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W A L T E R  J .  H I C K E L

GOVERNOR

S  t  a t  i s  o  I-- A l a s k a

OFFICE OF THE GOVERNOR 
« J U N E A U

April 10, 1992

T h e  Honorable Richard I. Eliason 

President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, A K  99801-1182

D e a r  President Eliason:

U n d e r  the authority of art. Ill, sec. 18, of the Alaska Constitution, I a m  
transmitting a bill to create the E x x o n  Valdez Oil Spill Restoration E n d o w m e n t  a n d  
to provide for the financing of oil spill restoration projects.

T h e  bill establishes the E x x o n  Valdez Oil Spill E n d o w m e n t  as a special trust fu n d  
a n d  public enterprise of the state. (See proposed A S  46.05.010.) T h e  
e n d o w m e n t  would b e  m a n a g e d  a n d  administered b y  the state attorney general, the 

commissioner of natural resources, the commissioner of environmental 

conservation, a n d  the commissioner of fish a n d  game. (See proposed 
A S  46.05.020.)

T h e  e n d o w m e n t  would consist of m o n e y  appropriated b y  the legislature for the 
benefit of resources injured as a result of the E x x o n  Valdez Oil Spill. T h e  
legislature is authorized to appropriate amounts equal to restitution paid to the 
state as a result of the a pproved criminal plea agreement b e t w e e n  the United 
States a n d  E x x o n  Shipping C o m p a n y  a n d  E x x o n  Corporation. (United States of 
America v. E x x o n  Corporation a n d  E x x o n  Shipping C o m p a n y ,  United States 
District Court, District of Alaska, case No. A90-015 C R ) .  (See proposed 
A S  46.05.040.) T h e  bill requires that the e n d o w m e n t  be invested b y  the 
Department of Rev e n u e ,  but m a kes the net income available for distribution to 
finance restoration projects.

Finally, the bill authorizes the state trustee advisors to pledge income of the 
e n d o w m e n t  to finance restoration projects a n d  pledges the state to not impair the 
contract rights of holders of contractual obligations for restoration projects 

f u n d e d  b y  the e n d o w m e n t .  (See proposed A S  46.05.060.) This section of the bill 

should allow the state trustees to pledge income for large restoration projects 
such as the purchase of inholdings a n d  timber rights within K a t c h e m a k  B a y  State 

Park.
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B y  allowing the net income generated from investment of the trust corpus to be 
available to restore the resources injured as a lesult of the E x x o n  Valdez oil spill 
while protecting the corpus of the trust, I believe that the e n d o w m e n t  provides 
the appropriate balance b e t w e e n  the restoration needs that w e  perceive today a n d  

those that will only b e c o m e  apparent in the future.

1 ur g e  y o u r  support for this important legislation.

Sincerely,

Go v e r n o r
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SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TO TA L  O PER A T IN G 5.0 5.0 5.0 5.0 5.0 5.0

CAPITAL -
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GENERAL FUND/Unrestricled
FEDERAL FUNDS
OTHER 5.0 5.0 5.0 5.0 5.0 5.0

TOTAL 5.0 5.0 5.0 5.0 5.0 5.0

FULL-TIME
PART-TIME
TEMPORARY
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DATE: April 24, 1992
TO: Senator Jones, Chairman

Senate Resources
FROM Angela Wickham

Cook Inlet Seiners Association

The Cook Inlet Seiners Association (CISA) strongly encourages Senate 
Resources to reject Senate Bill 466/67 and companion bills 579/80 in the 
House. CISA, along with many organizations and individuals, has worked 
diligently towards a collective effort in creating a comprehensive legislative 
package aimed at restoration and enhancement efforts of oil impacted areas 
due to the Exxon Valdez spill. The language and intent of HB 411 embodies 
these efforts.
CISA is very concerned with the recent introduction of the Administration’s 
“endowment bills.” Not only are they completely void of responses to the 
impacted areas, Prince William Sound, Kodiak, and Cook Inlet, they do little 
in ensuring the expedition of funds. This late - hour attempt does little more 
than convolute other efforts that have garnered wide spread support, such as 
HB 411, SB 379.
Additionally, CISA requests that any discussion of these bills receives the 
courtesy of a teleconference hearing. The people of Alaska, your constituents 
have a right to be part of these discussions.
Thank you for the opportunity to comment. If you have any questions 
concerning HB 411 and its components, please do not hesitate to contact our 
office.



S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l
SEACC  4 1 9  S ixth  Street, Suite 3 2 8  Juneau, A laska  9 9 8 0 1  ( 9 0 7 ) 5 8 6 - 6 9 4 2

S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l  T e s t i m o n y  o n
S B  4 6 6  a n d  S B  4 6 7

S e n a t e  R e s o u r c e s  C o m m i t t e e  —  A p r i l  24, 1 9 9 2

G o o d  a f t e r n o o n ,  m y  n a m e  is T h e r e s a  S v a n c a r a  a n d  I a m  
r e p r e s e n t i n g  S E A C C ,  t h e  S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l .
W e  h a v e  o v e r  1 , 0 0 0  m e m b e r s  a c r o s s  S o u t h e a s t  A l a s k a  f r o m  K e t c h i k a n  

t o  Y a k u t a t .

S E A C C  o p p o s e s  S e n a t e  B i l l  466, G o v e r n o r  n i c k e l ' s  b i l l  t o  c r e a t e  
a n  e n d o w m e n t  w i t h  t h e  $ 5 0  m i l l i o n  E x x o n  V a l d e z  o i l  s p i l l  c r i m i n a l  
p e n a l t y .  T h i s  b i l l ,  b y  l o c k i n g  u p  t h e  $ 5 0  m i l l i o n  a n d  a l l o w i n g  
o n l y  t h e  i n t e r e s t  t o  b e  s p e n t  o n  r e s t o r a t i o n  p r o j e c t s ,  b l a t a n t l y  
d e f i e s  t h e  i n t e n t  o f  t h e  s e t t l e m e n t .

T h e  p l e a  a g r e e m e n t  is v e r y  c l e a r  t h a t  t h e  c r i m i n a l  m o n e y  i s  t o  b e  
m a d e  a v a i l a b l e  I M M E D I A T E L Y  f o r  r e s t o r a t i o n .  Mr. D e M o n a c o ,  t h e  
f e d e r a l  a t t o r n e y ,  s t a t e s  i n  t h e  p l e a  a g r e e m e n t ,  " T h e  p l e a  
a g r e e m e n t  p r o v i d e s  a n  i m m e d i a t e  i n f u s i o n  o f  m o n e y  n e e d e d  t o  
c o n t i n u e  t h e  w o r k  o f  r e s t o r i n g  t h e  P r i n c e  W i l l i a m  S o u n d  a n d  t h e  
G u l f  o f  A l a s k a ,  w h i l e  t h e  C o n s e n t  D e c r e e  p r o v i d e s  m o n e y  o v e r  t h e  
l o n g  t e r m  t o  i n s u r e  t h a t  t h e  r e s t o r a t i o n  w o r k  c a n  c o n t i n u e  o v e r  
t i m e  t o  h e a l  t h e  d a m a g e s  c a u s e d  b y  t h e  E x x o n  V a l d e z  o i l  s p i l l . "

S o  i t  is c l e a r  t h e  G o v e r n o r ' s  b i l l  d o e s  n o t  m e e t  t h e  i n t e n t i o n  o f  
t h e  s e t t l e m e n t  a n d  w e  u r g e  y o u  t o  v o t e  a g a i n s t  S B  466.

W e  a l s o  o p p o s e  S B  467, t h e  G o v e r n o r ' s  b i l l  t o  a p p r o p r i a t e  m o n e y  
f r o m  t h e  E x x o n  V a l d e z  e n d o w m e n t  f o r  t h e  K a c h e m a k  B a y  b u y b a c k .  
W h i l e  w e  s u p p o r t  t h e  b u y b a c k  t h i s  b i l l  f a i l s  t o  c o n s i d e r  t h e  
n e e d e d  r e s t o r a t i o n  in t h e  r e m a i n d e r  o f  t h e  o i l  s p i l l  i m p a c t e d  

a r e a .

I u r g e  y o u  t o  v o t e  a g a i n s t  b o t h  S B  4 6 6  a n d  S B  467. I e n c o u r a g e  
y o u  t o  s u p p o r t  H B  411 w h i c h  r e s p o n d s  t o  t h e  i m m e d i a t e  n e e d  o f  
r e s t o r a t i o n  a n d  i n c o r p o r a t e s  w h a t  t h e  p e o p l e  i n  t h e  s p i l l  

a f f e c t e d  a r e a  w a n t .

P E L I C A N  F O R E S T R Y  C O U N C I L  • F R I E N D S  O F  B E R N E R S  B A Y ,  Juneau ♦ W R A N G E L L  R E S O U R C E  C O U N C I L  * S I T K A  C O N S E R V A T I O N  S O C I E T Y  

F A L S E  I S L A N D K O O K  L A K E  C O U N C I L  T e iu k c c  Springs • L Y N N  C A N A L  C O N S E R V A T I O N .  Haines * T A K U  C O N S E R V A T I O N  S O C I E T Y .  Juneau 

N A R R O W S  C O N S E R V A T I O N  C O A L I T I O N ,  P cicn liu tg  • F R I E N D S  O F  G l - A C I I .R  H A Y .  G u s u v u s  • T O N G A S S  C O N S E R V A T I O N  S O C I E T Y .  Keich ikan  
A L V S K  A  S O C I E T Y  O F  A M E R I C A N  F O R E S  T D W F I  L E R S .  Point; Baker • Jt INI A11 G R O U P  S I E R R A  C l . U H  • Y A K U T A T  R E S O U R C E  C O N S E R V A T I O N  C O U N C I I



C H A R L E S  A. D e  M O N A C O  
A s s i s t a n t  C h i e f  
E n v i r o n m e n t a l  C r i m e s  S e c t i o n  
E n v i r o n m e n t  a n d  N a t u r a l  R e s o u r c e s  

D i v i s i o n  
U.S. D e p a r t m e n t  o f  J u s t i c e  
P.O. B o x  2 3 9 8 5
W a s h i n g t o n ,  D.C. 2 0 0 2 6 - 3 9 8 5  
(202) 2 7 2 - 9 8 7 9

A t t o r n e y  f o r  t h e  U n i t e d  S t a t e s  of A m e r i c a

I N  T H E  U N I T E D  S T A T E S  D I S T R I C T  C O U R T  
F O R  T H E  D I S T R I C T  O F  A L A S K A

U N I T E D  S T A T E S  O F  A M E R I C A  )

) NO. A 9 0 - 0 1 5  CR. 
P l a i n t i f f ,  )

)
v * )

)
E X X O N  C O R P O R A T I O N  ) P L E A  A G R E E M E N T

)
a n d  )

)
E X X O N  S H I P P I N G  C O M P A N Y ,  )

)
_____________D e f e n d a n t s . __________ )

I. I N T R O D U C T I O N

T h i s  d o c u m e n t  c o n t a i n s  t h e  c o m p l e t e  p l e a  a g r e e m e n t  b e t w e e n  

t h e  U n i t e d  S t a t e s  o f  A m e r i c a ,  p l a i n t i f f  in t h e  a b o v e - c a p t i o n e d  

a c t i o n ,  a n d  t h e  d e f e n d a n t s ,  E X X O N  S H I P P I N G  C O M P A N Y  ( " E X X O N  

S H I P P I N G " )  a n d  E X X O N  C O R P O R A T I O N  ( " E X X O N " ) .

A. T h e  d e f e n d a n t ,  E X X O N  S H I P P I N G ,  is c h a r g e d  i n  C o u n t s  

O n e ,  T w o  a n d  T h r e e  o f  a n  i n d i c t m e n t  f i l e d  in t h e  D i s t r i c t  of 

A l a s k a  w i t h  v i o l a t i o n s  o f  t h e  C l e a n  W a t e r  A c t ,  T i t l e  33, U n i t e d  

S t a t e s  C o d e ,  S e c t i o n s  1 3 1 1 ( a )  a n d  1 3 1 9 ( c ) ( 1 ) ( A ) ;  t h e  R e f u s e  

A c t ,  T i t l e  33, U n i t e d  S t a t e s  C o d e ,  S e c t i o n s  4 0 7  a n d  41 1 ;  a n d



t h e  M i g r a t o r y  B i r d  T r e a t y  Ac t ,  T i t l e  16, U n i t e d  S t a t e s  C o d e ,  

S e c t i o n s  7 0 3  a n d  7 0 7 ( a ) .  .

B. T h e  d e f e n d a n t ,  E X X O N ,  is c h a r g e d  in C o u n t  T h r e e  o f  a n  

i n d i c t m e n t  f i l e d  in t h e  D i s t r i c t  o f  A l a s k a  w i t h  a v i o l a t i o n  of 

t h e  M i g r a t o r y  B i r d  T r e a t y  Act, T i t l e  16, U n i t e d  S t a t e s  C o d e ,  

S e c t i o n s  7 0 3  a n d  7 0 7 ( a ) .

C. T h e  d e f e n d a n t ,  E X X O N  S H I P P I N G ,  a g r e e s  t o  e n t e r  a p l e a  

o f  g u i l t y  t o  t h e  C o u n t s  in p a r a g r a p h  IA.

D. T h e  d e f e n d a n t  E X X O N  a g r e e s  t o  e n t e r  a p l e a  o f  g u i l t y  

t o  t h e  C o u n t  in p a r a g r a p h  IB, s u b j e c t  t o  t h e  f a c t u a l  b a s i s  f o r  

t h e  p l e a  b e i n g  t h a t  i t  w a s  o i l  o w n e d  b y  E X X O N ,  a n d  t r a n s p o r t e d  

u n d e r  c o n t r a c t  w i t h  E X X O N  S H I P P I N G ,  t h a t  k i l l e d  m i g r a t o r y  

b i r d s ,  f o r  w h i c h  E X X O N  h a d  n o  p e r m i t .

II. D E F E N D A N T S ' A G R E E M E N T  A N D  U N D E R S T A N D I N G

T h e  d e f e n d a n t ,  E X X O N  S H I P P I N G ,  is r e p r e s e n t e d  b y  J a m e s  F. 

N e a l ,  E s q . ,  J a m e s  F. S a n d e r s ,  E s q . ,  a n d  R o b e r t  C. B u n d y ,  Esq. 

T h e  d e f e n d a n t  E X X O N ,  is r e p r e s e n t e d  b y  P a t r i c k  L y n c h ,  E s q . ,  

E d w a r d  J. L y n c h ,  E s q . ,  a n d  J o h n  F. C l o u g h ,  III, Es q .  T h e  

d e f e n d a n t s  a c k n o w l e d g e  t h a t  t h e i r  a t t o r n e y s  h a v e  e x p l a i n e d  a l l  

o f  t h e  e l e m e n t s  o f  e a c h  o f f e n s e  c h a r g e d  a g a i n s t  t h e m .

A .  I f  E X X O N  S H I P P I N G  p l e d  n o t  g u i l t y ,  t h e  U n i t e d  S t a t e s  

w o u l d  h a v e  t o  p r o v e  b e y o n d  a r e a s o n a b l e  d o u b t  e a c h  a n d  e v e r y  

o n e  o f  t h e  f o l l o w i n g  c h a r g e s  t o  t h e  u n a n i m o u s  s a t i s f a c t i o n  o f  a 

j u r y :

1. T h a t  o n  o r  a b o u t  M a r c h  24, 1 9 8 9 ,  i n  t h e  D i s t r i c t  

o f  A l a s k a ,  a n d  e l s e w h e r e ,  t h e  d e f e n d a n t ,  E X X O N  S H I P P I N G ,  d i d
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n e g l i g e n t l y  c a u s e  t h e  d i s c h a r g e  of p o l l u t a n t s ,  n a m e l y  m o r e  t h a n  

t e n  m i l l i o n  g a l l o n s  o f  c r u d e  o i l ,  f r o m  a p o i n t  s o u r c e ,  n a m e l y  

t h e  t a n k  v e s s e l  " E X X O N  V A L D E Z , "  i n t o  P r i n c e  W i l l i a m  S o u n d ,  a 

n a v i g a b l e  w a t e r  o f  t h e  U n i t e d  S t a t e s ,  w i t h o u t  a p e r m i t ,  a l l  of 

w h i c h  is in v i o l a t i o n  of a n d  c o n t r a r y  t o  T i t l e  33, U n i t e d  

S t a t e s  C o d e ,  S e c t i o n s  1 3 1 1 ( a )  a n d  1 3 1 9 ( c ) ( 1 ) ( A ) .

2. T h a t  o n  o r  a b o u t  M a r c h  24, 198 9 ,  i n  t h e  D i s t r i c t  

o f  A l a s k a ,  a n d  e l s e w h e r e ,  t h e  d e f e n d a n t  E X X O N  S H I P P I N G  

u n l a w f u l l y  d i d  t h r o w ,  d i s c h a r g e  a n d  d e p o s i t ,  a n d  d i d  c a u s e ,  

s u f f e r ,  a n d  p r o c u r e  t o  b e  t h r o w n ,  d i s c h a r g e d  a n d  d e p o s i t e d ,  

r e f u s e  m a t t e r ,  n a m e l y  m o r e  t h a n  t e n  m i l l i o n  g a l l o n s  o f  c r u d e  

oi l ,  f r o m  a s h i p ,  n a m e l y  t h e  " E X X O N  V A L D E Z , "  i n t o  P r i n c e  

W i l l i a m  S o u n d ,  a n a v i g a b l e  w a t e r  o f  t h e  U n i t e d  S t a t e s ,  w i t h o u t  

a  p e r m i t ,  a l l  in v i o l a t i o n  o f  a n d  c o n t r a r y  t o  T i t l e  33, U n i t e d  

S t a t e s  C o d e ,  S e c t i o n s  4 0 7  a n d  411.

3. T h a t  o n  o r  a b o u t  M a r c h  24, 1 9 8 9 ,  i n  t h e  D i s t r i c t  

o f  A l a s k a ,  a n d  e l s e w h e r e ,  t h e  d e f e n d a n t ,  E X X O N  S H I P P I N G ,  

w i t h o u t  b e i n g  p e r m i t t e d  t o  d o  s o  b y  r e g u l a t i o n  a s  r e q u i r e d  b y  

law, d i d  k i l l  m i g r a t o r y  b i r d s  i n  v i o l a t i o n  o f  T i t l e  16, U n i t e d  

S t a t e s  C o d e ,  S e c t i o n s  703 a n d  7 0 7 ( a )  a n d  T i t l e  50, C o d e  o f  

F e d e r a l  R e g u l a t i o n s ,  S e c t i o n  2 1 . 1 1 .

B. I f  E X X O N  p l e d  n o t  g u i l t y ,  t h e  U n i t e d  S t a t e s  w o u l d  h a v e  

t o  p r o v e  t h e  f o l l o w i n g  c h a r g e  t o  t h e  u n a n i m o u s  s a t i s f a c t i o n  o f  

a j u r y  b e y o n d  a r e a s o n a b l e  d o u b t :

T h a t  o n  o r  a b o u t  M a r c h  24, 1 9 8 9 ,  i n  t h e  D i s t r i c t  o f  

A l a s k a ,  t h e  d e f e n d a n t  E X X O N ,  w i t h o u t  b e i n g  p e r m i t t e d  t o  d o  s o
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b y  r e g u l a t i o n  a s  r e q u i r e d  b y  law, d i d  k i l l  m i g r a t o r y  b i r d s  in 

v i o l a t i o n  o f  T i t l e  16, U n i t e d  S t a t e s  C o d e ,  S e c t i o n s  703 a n d  

7 0 7 ( a )  a n d  T i t l e  50, C o d e  o f  F e d e r a l  R e g u l a t i o n s ,  S e c t i o n  

2 1 . 1 1 .

C. L e g a l  B a s i s  f o r  t h e  F i n e s

T h e  d e f e n d a n t s ,  E X X O N  S H I P P I N G  a n d  E X X O N ,  a g r e e ,  

s o l e l y  f o r  t h e  p u r p o s e  o f  t h i s  p l e a  a g r e e m e n t  a n d  f o r  n o  o t h e r  

p u r p o s e ,  t h a t  t h e r e  is a l e g a l  b a s i s  w i t h  r e s p e c t  t o  t h e  

o f f e n s e s  c h a r g e d  in t h e  i n d i c t m e n t  f o r  t h e  C o u r t  t o  i m p o s e  t h e  

f i n e s  a g r e e d  t o  i n  p a r a g r a p h  I I I C .

D. C o n s e q u e n c e s  o f  t h e  P l e a

1. E X X O N  S H I P P I N G  u n d e r s t a n d s  t h a t  b y  p l e a d i n g  

g u i l t y  t o  t h e  C o u n t s  u n d e r  p a r a g r a p h  IC, it is a d m i t t i n g  t h e  

e s s e n t i a l  e l e m e n t s  o f  t h e  c h a r g e s  i n  t h o s e  C o u n t s .

2. E X X O N  u n d e r s t a n d s  t h a t  b y  p l e a d i n g  g u i l t y  t o  t h e  

C o u n t  u n d e r  p a r a g r a p h  ID, i t  i s  a d m i t t i n g  t h e  e s s e n t i a l  

e l e m e n t s  o f  t h e  c h a r g e  i n  t h a t  C o u n t  o n  t h e  f a c t u a l  b a s i s  s e t  

f o r t h  i n  p a r a g r a p h  ID.

3. E a c h  d e f e n d a n t  u n d e r s t a n d s  t h a t  b y  p l e a d i n g  

g u i l t y ,  i t  g i v e s  u p  t h e  f o l l o w i n g  r i g h t s :

a. T h e  r i g h t  t o  b e  t r i e d  b y  j u r y ;

b. T h e  r i g h t  t o  c h a l l e n g e  a n d  o b j e c t  t o  t h e

c o m p o s i t i o n  o r  p r o c e d u r e s  o f  t h e  g r a n d  j u r y ;  a n d

c. T h e  r i g h t  t o  c o n f r o n t  a n d  c r o s s - e x a m i n e

w i t n e s s e s .

E. U p o n  a c c e p t a n c e  o f  t h e  p l e a s  a n d  i m p o s i t i o n  o f  

s e n t e n c e  b y  t h e  C o u r t ,  t h e  U n i t e d  S t a t e s  w i l l  i m m e d i a t e l y  m o v e
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to d i s m i s s  C o u n t s  4 a n d  5 a s  t o  E X X O N  S H I P P I N G  a n d  C o u n t s  1, 2, 

4, a n d  5 a s  t o  E X X O N .

III. A G R E E M E N T  O F  T H E  P A R T I E S  R E G A R D I N G  I M P O S I T I O N  O F  S E N T E N C E

A. T h e  U n i t e d  S t a t e s  a g r e e s  n o t  t o  s e e k  a d d i t i o n a l  

c r i m i n a l  c h a r g e s  o r  a n y  c i v i l  o r  a d m i n i s t r a t i v e  p e n a l t i e s ,  

e x c e p t  a s  p r o v i d e d  in p a r a g r a p h  I I I B  b e l o w ,  a g a i n s t  t h e  

d e f e n d a n t  E X X O N ,  o r  a n y  o f  i t s  p r e s e n t  o r  f o r m e r  o f f i c e r s ,  

d i r e c t o r s  o r  e m p l o y e e s ,  o r  a n y  o f  i t s  w h o l l y - o w n e d  

s u b s i d i a r i e s ,  t h e i r  p r e s e n t  o r  f o r m e r  o f f i c e r s ,  d i r e c t o r s  o r  

e m p l o y e e s ,  f o r  a n y  v i o l a t i o n  o f  f e d e r a l  l a w  a r i s i n g  o u t  o f  t h e  

g r o u n d i n g  o f  t h e  " E X X O N  V A L D E Z , "  t h e  r e s u l t i n g  o i l  s p i l l ,  t h e  

c o n t a i n m e n t  o r  c l e a n u p  o f  t h a t  s p i l l ,  o r  i t s  o r  t h e i r  c o n d u c t  

in c o n n e c t i o n  w i t h  t h e  p r e p a r a t i o n  o r  s u b m i s s i o n  o f  o i l  s p i l l  

c o n t i n g e n c y  p l a n s  o r  r e l a t e d  d o c u m e n t s  t o  t h e  f e d e r a l  o r  s t a t e  

g o v e r n m e n t .

B. T h e  p a r t i e s  a g r e e  t h a t  n o t h i n g  i n  t h i s  p l e a  a g r e e m e n t  

l i m i t s  t h e  r i g h t  o f  a n y  a g e n c y  o f  t h e  U n i t e d  S t a t e s ,  o t h e r  t h a n  

t h e  D e p a r t m e n t  o f  J u s t i c e ,  t o  s e e k  a n d  t a k e  c i v i l  o r  a d m i n i s ­

t r a t i v e  a c t i o n  a g a i n s t  E X X O N  S H I P P I N G ,  E X X O N ,  o r  a n y  o t h e r  

E X X O N  s u b s i d i a r i e s ,  o r  t h e i r  e m p l o y e e s ,  i n c l u d i n g  a n y  s u c h  

a c t i o n  r e l a t i n g  t o  s u s p e n s i o n  o r  d e b a r m e n t  o r  l i s t i n g ,  b u t  n o t  

i n c l u d i n g  t h e  c i v i l  o r  a d m i n i s t r a t i v e  p e n a l t i e s  r e f e r r e d  t o  in 

p a r a g r a p h  I I I A .

C. T h e  p a r t i e s  a g r e e ,  f o l l o w i n g  t h e  e n t r y  o f  p l e a s  b y  

E X X O N  S H I P P I N G  a n d  E X X O N ,  a n d  t h e  a c c e p t a n c e  b y  t h e  C o u r t  

t h e r e o f ,  t h a t  t h e  d e f e n d a n t s  s h a l l  b e  s e n t e n c e d  i n  a c c o r d a n c e  

w i t h  t h e  p r o v i s i o n s  o f  R u l e  1 1 ( e ) ( 1 ) ( C ) ,  Fed. R. C r i m .  P., a n d
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t h a t  u n d e r  t h a t  p r o c e d u r e  t h e  a p p r o p r i a t e  d i s p o s i t i o n  a t  t h e  

t i m e  o f  s e n t e n c e  is t h e  i m p o s i t i o n  o f  f i n e s  w h i c h  t o t a l  $ 1 5 0  

m i l l i o n ,  a s  f o l l o w s :

1. W i t h  r e s p e c t  t o  E X X O N  S H I P P I N G ,  t h e  f i n e  s h a l l  be 

$ 1 2 5  m i l l i o n .

2. W i t h  r e s p e c t  t c  E X X O N ,  t h e  f i n e  s h a l l  b e  $25

m i l l i o n .

3. W i t h  r e s p e c t  t o  E X X O N  S H I P P I N G ,  $ 1 0 5  m i l l i o n  

s h a l l  b e  r e m i t t e d ,  a n d  w i t h  r e s p e c t  t o  E X X O N ,  $ 2 0  m i l l i o n  s h a l l  

b e  r e m i t t e d .  T h e  r e m i s s i o n  o f  t h e s e  a m o u n t s  i s  a p p r o p r i a t e  in 

v i e w  o f  t h e  f o l l o w i n g  f a c t s :

(a) T h e  d e f e n d a n t s  r e c o g n i z e d  t h e i r  r e s p o n s i­

b i l i t i e s  w i t h  r e s p e c t  t o  t h e  g r o u n d i n g  o f  t h e  " E X X O N  

V A L D E Z "  a n d  t h e  r e s u l t i n g  o i l  s p i l l ;

(b) T h e  d e f e n d a n t s  h a v e  e x p e n d e d  in e x c e s s  of 

$ 2 . 1  b i l l i o n  i n  r e s p o n s e  t o  a n d  c l e a n  u p  o f  t h e  o i l  

s p i l l  i n  P r i n c e  W i l l i a m  S o u n d  a n d  i t s  e n v i r o n s ;

(c) T h e  d e f e n d a n t s  h a v e  p a i d  i n  e x c e s s  o f  $ 3 0 0  

m i l l i o n  t o  c l a i m a n t s  a l l e g e d l y  i n j u r e d  b y  t h e  o i l  

s p i l l ;  a n d

(d) T h e  d e f e n d a n t s  c o o p e r a t e d  i n  t h e  f e d e r a l  

c r i m i n a l  i n v e s t i g a t i o n  o f  t h e  g r o u n d i n g  o f  t h e  " E X X O N  

V A L D E Z "  a n d  t h e  r e s u l t i n g  o i l  s p i l l .

(e) T h e  d e f e n d a n t s  h a d  e a r l i e r  a d o p t e d  a n d  h a v e  

u p d a t e d  e n v i r o n m e n t a l  p o l i c i e s ,  t o x i c  s u b s t a n c e s  

p o l i c i e s  a n d  s a f e t y  p o l i c i e s .  T h e s e  p o l i c i e s  a r e  

a t t a c h e d  a s  A p p e n d i x  A;
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(f) T h e  d e f e n d a n t s  s u p p o r t  t h e  e n v i r o n m e n t a l  

c o d e s  o f  c o n d u c t  a d o p t e d  b y  t h e  A m e r i c a n  P e t r o l e u m  

I n s t i t u t e  a n d  t h e  C h e m i c a l  M a n u f a c t u r i n g  A s s o c i a t i o n .  

T h e s e  c o d e s  a r e  a t t a c h e d  a s  A p p e n d i x  B;

(g) T h e  d e f e n d a n t s '  e n v i r o n m e n t a l  e x p e n d i t u r e s  

a v e r a g e d  m o r e  t h a n  $1 b i l l i o n  p e r  y e a r  d u r i n g  t h e  

1 9 8 0 s ,  a n d  d e f e n d a n t  w i l l  s p e n d  $ 1 . 6  b i l l i o n  i n  1 9 9 1  

o n  c a p i t a l  p r o j e c t s  t o  e n h a n c e  e n v i r o n m e n t a l  a n d  

s a f e t y  p e r f o r m a n c e ,  a l l  a p a r t  f r o m  t h e  e x p e n d i t u r e s  

r e l a t i n g  t o  t h e  o i l  s p i l l ;

(h) T h e  d e f e n d a n t s  h a v e  c o m m i t t e d  t o  c o n t r i b u t e  

$ 5 0  m i l l i o n  t o  f u n d ,  w i t h  c o n t r i b u t i o n s  f r o m  o t h e r  

c o m p a n i e s ,  i m p r o v e m e n t  o f  t h e  o i l  i n d u s t r y  r e s p o n s e  

c a p a b i l i t y  t o  d e a l  w i t h  l a r g e - s c a l e  o i l  s p i l l s ;

(i) T h e  d e f e n d a n t  E x x o n ' s  d i v i s i o n  f o r  U . S .  o i l  

a n d  g a s  o p e r a t i o n s  h a s  c r e a t e d  a N e w  E n v i r o n m e n t a l  

a n d  S a f e t y  D e p a r t m e n t  t o  r e v i e w  a n d  c o o r d i n a t e  t h e  

m a n a g e m e n t  o f  e n v i r o n m e n t a l  a n d  s a f e t y  c o n c e r n s ;

(j) T h e  d e f e n d a n t  E x x o n  S h i p p i n g  h a s  

e s t a b l i s h e d  a N e w  E n v i r o n m e n t a l  A f f a i r s  G r o u p  a n d  

h i r e d  a s  C o n s u l t a n t s  t w o  f o r m e r  C o a s t  G u a r d  c a p t a i n s  

w i t h  o i l  s p i l l  e x p e r i e n c e ;

(k) T h e  d«2f e n d a n t s  h a v e  t a k e n  a c t i o n  t o  p r e v e n t  

r e c u r r e n c e  o f  t h e  o f f e n s e  i n c l u d i n g  a c t i o n s  t o  

i m p r o v e  v e s s e l  o p e r a t i n g  s a f e t y ,  p e r s o n n e l  t r a i n i n g  

a n d  o i l  s p i l l  r e s p o n s e  c a p a b i l i t y .  $ 4 0  m i l l i o n  h a s  

b e e n  s p e n t  o n  t h e s e  a c t i v i t i e s  s i n c e  t h e  o i l  s p i l l .
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(1) T h e  d e f e n d a n t  a r e  c u r r e n t l y  s p e n d i n g  $ 1 6 0  

m i l l i o n  a n n u a l l y  o n  e n v i r o n m e n t a l  a n d  s a f e t y  r e s e a r c h  

w h i c h  is 25 p e r c e n t  o f  E x x o n ' s  t o t a l  r e s e a r c h  

e x p e n d i t u r e .

D. T h e  p a r t i e s  a g r e e  t h a t  t h e  f i n e s  d e s c r i b e d  in 

p a r a g r a p h  I I I C  r e p r e s e n t  t h e  f u l l  e x t e n t  o f  t h e  c r i m i n a l  

s a n c t i o n s  t o  b e  i m p o s e d  u p o n  t h e  d e f e n d a n t s  p u r s u a n t  t o  t h i s  

a g r e e m e n t ,  a n d  a r e  i n  f u l l  s a t i s f a c t i o n  o f  t h e  c r i m i n a l  c h a r g e s  

r e f e r r e d  t o  i n  t h e  i n d i c t m e n t  a n d  a l l  c r i m i n a l  c h a r g e s  o r  

c l a i m s  f o r  c i v i l  o r  a d m i n i s t r a t i v e  p e n a l t i e s  r e f e r r e d  t o  in 

P a r a g r a p h  I I I A .  T h e  p a y m e n t  o f  $ 2 0  m i l l i o n  b y  E X X O N  S H I P P I N G  

a n d  $5 m i l l i o n  b y  E X X O N  s h a l l  f u l l y  d i s c h a r g e  t h e  c r i m i n a l  

s a n c t i o n s  t o  b e  i m p o s e d  p u r s u a n t  t o  t h i s  a g r e e m e n t .

E. T h e  p a r t i e s  a g r e e  t h a t  $7 m i l l i o n  o f  E x x o n  S h i p p i n g ' s  

f i n e  a n d  a l l  o f  E x x o n ' s  $5 m i l l i o n  f i n e  b e  i m p o s e d  f o r  

v i o l a t i o n  o f  t h e  M i g r a t o r y  B i r d  T r e a t y  A c t .  B y  o p e r a t i o n s  o f  

law, T i t l e  16, U n i t e d  S t a t e s  C o d e ,  S e c t i o n  4 4 0 6 ( b ) ,  t h i s  f i n e  

is t o  b e  d e p o s i t e d  i n t o  t h e  N o r t h  A m e r i c a n  W e t l a n d s  

C o n s e r v a t i o n  F u n d  t o  b e  u s e d  s o l e l y  b y  t h e  U . S .  D e p a r t m e n t  o f  

t h e  I n t e r i o r  t o  c a r r y  o u t  a p p r o v e d  w e t l a n d s  c o n s e r v a t i o n  

p r o j e c t s  i n  t h e  U n i t e d  S t a t e s ,  C a n a d a  a n d  M e x i c o .

IV. R E S T I T U T I O N A R Y  P A Y M E N T S

A. T h e  d e f e n d a n t s ,  E X X O N  S H I P P I N G  a n d  E X X O N ,  a g r e e  t o  

m a k e  p a y m e n t s  t o  t h e  S t a t e  o f  A l a s k a  a n d  t h e  U n i t e d  S t a t e s  

w h i c h  t o t a l  $ 1 0 0  m i l l i o n ,  $ 5 0  m i l l i o n  o f  w h i c h  s h a l l  b e  p a i d  t o  

t h e  S t a t e  o f  A l a s k a  a n d  $ 5 0  m i l l i o n  o f  w h i c h  s h a l l  b e  p a i d  t o  

t h e  U n i t e d  S t a t e s ,  w i t h i n  30 d a y s  o f  t h e  a c c e p t a n c e  o f  t h i s
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p l e a  a g r e e m e n t  b y  t h e  C o u r t .  A l l  m o n i e s  p a i d  b y  E X X O N  S H I P P I N G  

a n d  E X X O N  u n d e r  t h i s  p a r a g r a p h  I V A  a r e  r e m e d i a l  a n d  

c o m p e n s a t o r y  p a y m e n t s .  S u c h  m o n i e s  a r e  t o  b e  u s e d  b y  t h e  S t a t e  

o f  A l a s k a  a n d  t h e  U n i t e d  S t a t e s  e x c l u s i v e l y  f o r  r e s t o r a t i o n  

p r o j e c t s ,  w i t h i n  t h e  S t a t e  o f  A l a s k a ,  r e l a t i n g  t o  t h e  " E X X O N  

V A L D E Z "  o i l  s p i l l .  R e s t o r a t i o n  i n c l u d e s  r e s t o r a t i o n ,  

r e p l a c e m e n t  a n d  e n h a n c e m e n t  o f  a f f e c t e d  r e s o u r c e s ,  a c q u i s i t i o n  

o f  e q u i v a l e n t  r e s o u r c e s  a n d  s e r v i c e s ,  a n d  l o n g - t e r m  

e n v i r o n m e n t a l  m o n i t o r i n g  a n d  r e s e a r c h  p r o g r a m s  d i r e c t e d  t o  t h e  

p r e v e n t i o n ,  c o n t a i n m e n t ,  c l e a n u p  a n d  a m e l i o r a t i o n  o f  o i l  

s p i l l s .

B. T h e  p a r t i e s  a g r e e  t h a t  t h e  a d m i n i s t r a t i o n  o f  t h e  

m o n i e s  t o  b e  p a i d  u n d e r  p a r a g r a p h  I V A  s h a l l  b e  u n d e r  t h e  

c o n t r o l  o f  e a c h  r e c i p i e n t  a n d  t h a t  u p o n  p a y m e n t ,  s u c h  m o n i e s  

a n d  a n y  i n t e r e s t  w h i c h  a c c r u e s  t h e r e o n  s h a l l  b e  a v a i l a b l e  f o r  

t h e  p u r p o s e s  d e s c r i b e d  i n  p a r a g r a p h  I V A  w i t h o u t  o b j e c t i o n ,  

c h a l l e n g e ,  o r  j u d i c i a l  o r  a d m i n i s t r a t i v e  r e v i e w .

C. T h e  d e f e n d a n t s ,  E X X O N  S H I P P I N G  a n d  E X X O N ,  a g r e e ,  

s o l e l y  f o r  t h e  p u r p o s e  o f  t h i s  p l e a  a g r e e m e n t  a n d  f o r  n o  o t h e r  

p u r p o s e ,  t h a t  t h e r e  i s  a l e g a l  b a s i s  f o r  t h e  C o u r t  t o  i m p o s e  

t h e  p a y m e n t s  a g r e e d  t o  i n  p a r a g r a p h  I V  a s  d a m a g e s  r e c o v e r a b l e  

f o r  c o m p e n s a t o r y  a n d  r e m e d i a l  p u r p o s e s .

D. T h e  p a r t i e s  a g r e e  t h a t  a l l  p a y m e n t s  m a d e  u n d e r  

p a r a g r a p h  I V A  a r e  e x c l u s i v e l y  r e m e d i a l ,  c o m p e n s a t o r y ,  a n d  n o n -  

p u n i t i v e  a n d  a r e  s e p a r a t e  a n d  d i s t i n c t  f r o m  t h e  f i n e s  d e s c r i b e d  

i n  p a r a g r a p h  I I I C  a n d  f r o m  a n y  o t h e r  c r i m i n a l ,  c i v i l ,  o r  

a d m i n i s t r a t i v e  p e n a l t i e s  t h a t  c o u l d  h a v e  b e e n  i m p o s e d  u p o n  t h e



d e f e n d a n t s .

V. G E N E R A L  P R O V I S I O N S

A. E X X O N  g u a r a n t e e s  p a y m e n t  o f  t h e  f i n e  i m p o s e d  o n  E X X O N  

S H I P P I N G  u n d e r  t h i s  p l e a  a g r e e m e n t .  I n  t h e  e v e n t  t h a t  

d e f e n d a n t  E X X O N  S H I P P I N G  f a i l s  t o  m a k e  t i m e l y  p a y m e n t  o f  t h e  

f i n e ,  E X X O N  s h a l l ,  w i t h i n  t h i r t y  (30) d a y s  o f  t h e  d a t e  o f  

d e m a n d ,  m a k e  p a y m e n t  i n  E X X O N  S H I P P I N G ' S  s t e a d .

B. T h e  d e f e n d a n t s ,  E X X O N  S H I P P I N G  a n d  E X X O N ,  u n d e r s t a n d  

t h a t  t h e  C o u r t  h a s  d i s c r e t i o n  t o  a c c e p t  o r  r e j e c t  t h i s  p l e a  

a g r e e m e n t ,  a n d  t h a t  i f  t h e  C o u r t  r e j e c t s  t h e  p l e a  a g r e e m e n t  o r  

d o e s  n o t  d i s m i s s  t h e  c h a r g e s  r e f e r r e d  t o  i n  p a r a g r a p h  H E ,  e a c h  

d e f e n d a n t  w i l l  b e  p e r m i t t e d  t o  w i t h d r a w  i t s  p l e a  o f  g u i l t y .

C. T h e  p a r t i e s  a g r e e ,  s u b j e c t  t o  t h e  d e c i s i o n  o f  t h e  

C o u r t ,  t h a t  t h e r e  i s  i n  t h e  r e c o r d  i n f o r m a t i o n  s u f f i c i e n t  t o  

e n a b l e  t h e  m e a n i n g f u l  e x e r c i s e  o f  s e n t e n c i n g  a u t h o r i t y ,  

p u r s u a n t  t o  R u l e  3 2 ( c )  F . R .  Cr. P., a n d  a g r e e  t h a t  w a i v e r  o f  a 

p r e s e n t e n c e  i n v e s t i g a t i o n  a n d  r e p o r t  w o u l d  b e  a p p r o p r i a t e .
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T h e  a b o v e - s t a t e d  terras a n d  c o n d i t i o n s  c o m p r i s e  t h e  e n t i r e  

p l e a  a g r e e m e n t  b e t w e e n  t h e  U n i t e d  S t a t e s  o f  A m e r i c a ,  d e f e n d a n t  

E X X O N  S H I P P I N G  a n d  d e f e n d a n t  E X X O N ,  a n d  t h e r e  a r e  n o  o t h e r  

t e r m s  o r  c o n d i t i o n s ,  e x p r e s s  o r  i m p l i e d .
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Testimony: SB 466/SB *167 
Senate Resources Committee 
April 24,1992

CDFU respects the Administration's intent to establish an endowment fund 
with the State's criminal settlement monies from Exxon, however, CDFU cannot 
support S3 466 and SB 467 for the following reasons:
1) The U.S. Department of Justice argued for approval of the criminal plea 
based on immediate funding needs for resource restoration. It seems clear from the 
court proceedings that the Slate's 550 million settlement was intended to be made 
available for essential resource restoration projects and related activities. Locking 
the settlement money up in an endowment fund does not satisfy this federal intent 
and does nothing to address the critical restoration needs of damaged resources in 
spill-impacted areas.
2) The earnings from the proposed endowment outlined in SB 466 will be 
minimal and SB 467 will allow only one-half of the interest earned to be expended 
on restoration projects for 1993. When you compare the extent of spill-related 
resource damage to the projected interest earnings from the proposed endowment, 
the best that we can expect will be a nickel and dime approach to restoration. The 
recently released Restoration Plan prepared by the Exxon Valde2  Oil Spill Trustee 
Council includes reports that describe extensive and ongoing damage to marine 
mammals, seabirds and fish as a result of the Exxon oil spiTl. The SS 466/467 
endowment pioposal doesn't even begin to address these restoration needs.
3) CDFU is very skeptical about the efficacy of administering the endowment 
fund through a group of state trustee advisors. We have seen how unresponsive and 
ineffective the joint state and federal trustee council has been in administering the 
civil settlement funds, and we have little confidence that a similar trustee council 
would be any more efficient.
4 ) There is no provision for public review and comment on proposed 
expenditures from the endowment fund. Requiring the trustee advisors to provide 
an annual proposal for the expenditure of income to the legislature is not enough.
Finally, CDFU strongly supports HB 411 and SB 379 which propose to appropriate 
the criminal settlement monies to acquire critical habitat areas and equivalent 
resources, and fund a variety of resource restoration and enhancement projects, 
lliis approach will use the settlement as it was intended, whereas SB 466 and 467 
wiil only create a bureaucratic roadblock to restoration efforts.




