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T h e  H o n o r a b l e  C u r t  M e n a r d  
A l a s k a  S t a t e  S e n a t e  
R o o m  9, C a p i t o l  
P. O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S B  3 9 8

D e a r  S e n a t o r  M e n a r d :

Y o u  h a v e  r e q u e s t e d  t h e  D e p a r t m e n t  o f  L a w ' s  v i e w s  o n  SB 
398. I n  p a r t i c u l a r  I u n d e r s t a n d  t h a t  y o u  a r e  c o n c e r n e d  a s  t o  
w h e t h e r  t h e  p r o p o s e d  l e g i s l a t i o n  m e r e l y  c l a r i f i e s  e x i s t i n g  l a w  o r  
w h e t h e r  i t  w o u l d  o p e r a t e  t o  e x p a n d  t h a t  law. I n  s h o r t ,  it i s  t h e  

D e p a r t m e n t ' s  p o s i t i o n  t h a t  t h e  p r o p o s e d  a m e n d m e n t  d o e s  n o t  e x p a n d  
e x i s t i n g  law. I w o u l d  n o t e  t h a t  t h e r e  h a s  b e e n  n o  l e g a l  
i n t e r p r e t a t i o n  o f  e x i s t i n g  l a w  a n d  t h e  l e g i s l a t i v e  h i s t o r y  f o r  t h a t  
l a w  i s  v i r t u a l l y  n o n e x i s t e n t .  F o r  t h a t  r e a s o n  I w i l l  b r i e f l y  
e x p l a i n  o u r  v i e w s  a s  t o  t n e  o p e r a t i o n  o f  e x i s t i n g  l a w  a n d ,  h e n c e  
t h e  o p e r a t i o n  o f  t h e  p r o p o s e d  a m e n d m e n t .

A S  4 6 . 0 3 . 8 2 2 ( a )  p r o v i d e s  i n  r e l e v a n t  p a r t  t h a t :

t h e  f o l l o w i n g  p e r s o n s  a r e  s t r i c t l y  
l i a b l e ,  j o i n t l y  a n d  s e v e r a l l y ,  f o r  
d a m a g e s  t o  p e r s o n s  a n d  p r o p e r t y  

r e s u l t i n g  f r o m  a n  u n p e r m i t t e d  r e l e a s e  o f  
a h a z a r d o u s  s u b s t a n c e :

... (2) t h e  o w n e r  a n d  t h e  o p e r a t o r  o f  a

v e s s e l  o r  f a c i l i t y ,  f r o m  w h i c h  t h e r e  is a 
r e l e a s e  ....

T h e  t e r m  " d a m a g e s "  is d e f i n e d  i n  b o t h  A S  4 6 . 0 3 . 8 2 2 (k) a n d  
A S  4 6 . 0 3 . 8 2 4 .  I n  s e c t i o n  .824, t h e  t e r m  i s  d e f i n e d  a s  f o l l o w s :

D a m a g e s  i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o  
i n j u r y  t o  o r  l o s s  o f  p e r s o n s  o r  p r o p e r t y ,  
r e a l  o r  p e r s o n a l ,  l o s s  o f  i n c o m e ,  l o s s  of
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t h e  m e a n s  o f  p r o d u c i n g  i n c o m e ,  o r  t h e  
l o s s  o f  a n  e c o n o m i c  b e n e f i t .

" E c o n o m i c  b e n e f i t "  is d e f i n e d  in A S  4 6 . 0 3 . 8 2 6 ( 2 ) :

" [ E ] c o n o m i c  b e n e f i t "  m e a n s  a b e n e f i t  
m e a s u r a b l e  in e c o n o m i c  t e r m s ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  t o  t h e  g a t h e r i n g ,  
c a t c h i n g ,  o r  k i l l i n g  o f  f o o d  o r  o t h e r  
i t e m s  u t i l i z e d  i n  a s u b s i s t e n c e  e c o n o m y  
a n d  t h e i r  r e p l a c e m e n t  c o s t .

" S u b s i s t e n c e  e c o n o m y "  is d e f i n e d  i n  A S  4 6 . 0 3 . 8 2 ^ ( 1 2 ) :

" [ S u b s i s t e n c e  e c o n o m y "  m e a n s  a n  e c o n o m y
w h i c h  u t i l i z e s  o n  a r e g u l a r  b a s i s  a n  i t e m
w h i c h  is o w n e d  i n  c o m m o n  b y  t h e  p e o p l e  o f  
t h e  s t a t e ,  o r  t h e  U n i t e d  S t a t e s ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  f i s h ,  g a m e ,  
f u r  b e a r i n g  a n i m a l s ,  b i r d s ,  t i m b e r  o r  a n y  
p a r t  o f  t h e  n a t u r a l  h a b i t a t  f o r  
n o n c o m m e r c i a l  p u r p o s e s .

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  m o d i f y  t n e  d e f i n i t i o n  o f  
" e c o n o m i c  b e n e f i t "  t o  p r o v i d e  a s e c o n d  e x a m p l e  o f  t h e  t y p e  o f  
e c o n o m i c  b e n e f i t  t h a t  i s  i n c l u d e d  u n d e r  t h e  s t a t u t e .  I n  h i s  
t e s t i m o n y  b e f o r e  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e ,  L l o y d  M i l l e r  s t a t e d  

t h a t  t h e  l e g i s l a t i o n  i s  n e c e s s a r y  b e c a u s e  o f  a f o o t n o t e  i n  a 

N o v e m b e r  11, 199 1 ,  m e m o r a n d u m  b y  T r a n s - A l a s k a  P i p e l i n e  L i a b i l i t y  
F u n d  A d m i n i s t r a t o r  J o h n  G i b b o n s .  I n  t h a t  f o o t n o t e ,  A d m i n i s t r a t o r  
G i b b o n s  s t a t e d  t h a t  A S  4 6 . 0 3 . 8 2 2 - . 8 2 6  h a d  " n o  r o o m  i n  [ i t s  
d e f i n i t i o n  o f  d a m a g e s ]  f o r  c u l t u r a l ,  p s y c h i c  o r  e m o t i o n a l  d i s t r e s s  

c l a i m s  o f  t h e  V i l l a g e s . "  M e m o r a n d u m  a t  1 2 - 1 3  n. 23. I n  t h e  t e x t  
f o r  t h a t  f o o t n o t e ,  G i b b o n s  e s s e n t i a l l y  l i m i t e d  s u b s i s t e n c e  c l a i m s  
t o  t h e  v a l u e  o f  s u b s i s t e n c e  f o o d s  n o t  c o n s u m e d  a s  a  r e s u l t  o f  t h e  
s p i l l ,  m i n u s  o f f s e t t i n g  f o o d  s u p p l i e d  b y  t h e  d e f e n d a n t s .  I n  f a c t  
t h e  s t a t e  s t a t u t e  w a s  i r r e l e v a n t  t o  G i b b o n s '  r u l i n g ,  w h i c h  r e l i e d  
o n  t h e  d e f i n i t i o n  o f  d a m a g e s  i n  t h e  F u n d  r e g u l a t i o n s ,  43 C . F . R .  § 

2 9 . 1 ( e ) ,  w h i c h  is w o r d e d  d i f f e r e n t l y  f r o m  s t a t e  s t a t u t e s  a n d  m a y
b e  m o r e  l i m i t e d  t h a n  t h e  e x i s t i n g  s t a t e  s t a t u t e .

T h e  d e f i n i t i o n  o f  " e c o n o m i c  b e n e f i t "  d a t e s  f r o m  1 9 7 2 .  
V i r t u a l l y  n o  u s a b l e  l e g i s l a t i v e  h i s t o r y  e x i s t s  f o r  it. N o r  d o e s  

a n y  p r i o r  j u d i c i a l  c o n s t r u c t i o n  o f  t h e  s t a t u t e  e x i s t .  G e n e r a l  
r u l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  w o u l d  t h e n  a p p l y .  S u c h  a n  a n a l y s i s  
s h o u l d  l e a d  t o  a b r o a d  r e a d i n g  o f  t h e  o r i g i n a l  s t a t u t e ,  i n  o r d e r  t o  
e f f e c t u a t e  t h e  s t a t u t e ' s  g e n e r a l  p u r p o s e  o f  p r o t e c t i n g  t h e  e c o n o m i c  

a n d  s o c i a l  w e l l - b e i n g  o f  i t s  n a t u r a l  r e s o u r c e  u s e r s .  T h e  c o m m o n
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m e a n i n g  o f  t h e  t e r m s  u s e d  in t h e  s t a t u t e  s h o u l d  a p p l y ,  u n l e s s  t h e y  
a r e  t e c h n i c a l  w o r d s  t h a t  h a v e  a c q u i r e d  a p e c u l i a r  m e a n i n g .

T h e  d e f i n i t i o n  o f  " e c o n o m i c  b e n e f i t "  is c o u c h e d  in 
" i n c l u d i n g  b u t  n o t  l i m i t e d  to" t e r m s .  T h e  p r o p o s e d  n e w  l a n g u a g e ,  
s u b s e c t i o n  (B) , a r g u a b l y  m e r e l y  r e s t a t e s  t h e  f i r s t  p a r t  o f  t h e  
p r i o r  s u b s e c t i o n .  T h e  v a l u e  ( " e c o n o m i c  b e n e f i t " )  o f  " t h e  

g a t h e r i n g ,  c a t c h i n g ,  o r  k i l l i n g  o f  f o o d  o r  o t h e r  i t e m s  u t i l i z e d  in 
a s u b s i s t e n c e  e c o n o m y "  ( e x i s t i n g  A S  4 6 . 0 3 . 8 2 6 ( 2 ) )  s h o u l d  b e  
s y n o n y m o u s  w i t h  " t h e  v a l u e  o f  a s u b s i s t e n c e  e c o n o m y  t o  t h e
p h y s i c a l ,  e c o n o m i c ,  t r a d i t i o n a l ,  a n d  c u l t u r a l  e x i s t e n c e  o f  p e r s o n s  
p a r t i c i p a t i n g  in t h e  s u b s i s t e n c e  e c o n o m y "  ( p r o p o s e d  n e w  A S
4 6 . 0 3 . 8 2 6 ( 2 ) ( B ) ). A n  i n t e r p r e t a t i o n  o f  t h e  e x i s t i n g  s t a t u t e ,  s u c h  
a s  t h a t  p r o p o s e d  b y  t h e  T A P L  F u n d ,  t h a t  v a l u e s  s u b s i s t e n c e  
r e s o u r c e s  o n l y  a t  r e p l a c e m e n t  c o s t  i g n o r e s  t h e  " a n d "  i m m e d i a t e l y  
b e f o r e  " t h e i r  r e p l a c e m e n t  c o s t . "  S u c h  a r e a d i n g  is p l a i n l y  a t  o d d s  
w i t h  t h e  e x i s t i n g  s t r u c t u r e  o f  t h e  s t a t u t e .

I n  o u r  v i e w  t h e  e x i s t i n g  s t a t u t e  p r o v i d e s  f o r  t h e  
r e c o v e r y  o f  " u s e  v a l u e s "  f o r  p a r t i c i p a n t s  i n  a s u b s i s t e n c e  e c o n o m y .  
T h o s e  u s e  v a l u e s  i n c l u d e  n o t  m e r e l y  t h e  r e p l a c e m e n t  c o s t  o f  t h e
s u b s i s t e n c e  c a t c h ,  b u t  a l s o  m a y  i n c l u d e  a " p r e m i u m "  b a s e d  o n  t h e
v a l u e  o f  t h e  s u b s i s t e n c e  a c t i v i t y  t o  t h e  u s e r .  I n  o t h e r  w o r d s ,  t h e  
l a w  r e c o g n i z e s  t h a t  p a r t i c i p a t i o n  i n  a s u b s i s t e n c e  e c o n o m y  h a s  
v a l u e  t o  t h e  u s e r  t h a t  m a y  g o  b e y o n d  t h e  n o m i n a l  v a l u e  o f  t h e  
c a t c h .  T h a t  v a l u e  m a y  b e  r e f l e c t i v e  o f  t h e  p h y s i c a l ,  e c o n o m i c ,  
t r a d i t i o n a l  a n d  c u l t u r a l  b a c k g r o u n d  a n d  v a l u e s  o f  t h e  i n d i v i d u a l .  

I w o u l d  e m p h a s i z e  t h a t  i n  m o s :  c a s e s ,  s u c h  u s e  v a l u e s  w i l l  n o t  b e  
e a s y  f o r  t h e  u s e r  t o  p r o v e .  A s  s p e c i f i c a l l y  r e q u i r e d  b y  t h e  
s t a t u t e ,  t h e  v a l u e  m u s t  b e  s u s c e p t i b l e  t o  b e i n g  m e a s u r e d  in 
e c o n o m i c  t e r m s .  T h u s  i t  m u s t  b e  p r o v e n  w i t h  r e f e r e n c e  t o  g e n e r a l l y  

a c c e p t e d  s c i e n t i f i c  m e t h o d s .  W h i l e  w h a t  i s  a c c e p t a b l e  w i l l  
n e c e s s a r i l y  d i f f e r  w i t h  e a c h  s i t u a t i o n ,  t h e  t y p e s  o f  a n a l y s i s  t h a t  
c l a i m a n t s  m a y  a t t e m p t  t o  u t i l i z e  i n c l u d e  t r a v e l  c o s t ,  c o n t i n g e n t  
v a l u a t i o n  a n d  t h e  h e d o n i c  w a g e  a p p r o a c h .  W h e t h e r  t:.r*ve o r  o t h e r  

t y p e s  o f  a n a l y s i s  w i l l  b e  a c c e p t a b l e  w i l l  b e  a n  i s s u e  t h a t  w i l l  b e  
d e t e r m i n e d  b y  t h e  c o u r t  h e a r i n g  t h e  p a r t i c u l a r  c a s e .

I n  o r d e r  t o  p r o v i d e  y o u  w i t h  a c o m p l e t e  u n d e r s t a n d i n g  o f  
t h e  d a m a g e s  f o r  l o s s  o f  e c o n o m i c  b e n e f i t  t h a t ,  i n  o u r  v i e w ,  a r e  
r e c o v e r a b l e  u n d e r  A S  4 6 . 0 3 . 8 2 6 ( 2 ) ,  i t  is u s e f u l  t o  b r i e f l y  d i s c u s s  
t h o s e  d a m a g e s  t h a t  a r e  n o t  p e r m i t t e d  b y  t h e  e x i s t i n g  s t a t u t e ,  a n d  
t h u s  w o u l d  n o t  b e  p e r m i t t e d  u n d e r  t h e  a m e n d e d  v e r s i o n .  

S p e c i f i c a l l y ,  t h e  d e f i n i t i o n  o f  e c o n o m i c  b e n e f i t  d o e s  n o t  a l l o w  f o r  
d a m a g e s  f o r  e m o t i o n a l  d i s t r e s s ,  p a i n  a n d  s u f f e r i n g  a n d  o t h e r  t y p e s  
o f  d a m a g e s  t h a t  a r e  n o t  s u s c e p t i b l e  t o  m e a s u r e m e n t  in e c o n o m i c  
t e r m s .
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F i n a l l y ,  e v e n  t h o u g h  a p a r t i c u l a r  i t e m  o f  d a m a g e  m a y  b e  
r e c o v e r a b l e  a s  a l o s s  o f  a n  e c o n o m i c  b e n e f i t  b y  s o m e o n e  o r  s o m e  
e n t i t y ,  t h a t  d a m a g e  m a y  n o t  b e  r e c o v e r a b l e  b y  a l l  p e r s o n s  o r  
e n t i t i e s .  F o r  e x a m p l e ,  i n d i v i d u a l s  c a n n o t  r e c o v e r  f o r  e x i s t e n c e  
v a l u e s  f o r  i n j u r i e s  t o  t h a  r e s o u r c e  i t s e l f .  E x i s t e n c e  v a l u e s  f o r  
i n j u r e d  r e s o u r c e s ,  w h i c h  m a y  b e  v e r y  g r e a t  f o r  c e r t a i n  r e s o u r c e s ,  
m a y  o n l y  b e  r e c o v e r e d  b y  t h e  g o v e r n m e n t  a c t i n g  a s  t r u s t e e  f o r  t h o s e  
r e s o u r c e s .

C H A R L E S  E. C O L E  

A T T O R N E Y  G E N E R A L

B y . Ic k
C r a i g  J. T i l l e r y  
A s s i s t a n t  A t t o r n e y  G e n e r a l

C J T :b k n
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Position Paper - H B  467/SB398
March 10, 1992 I

H B  467/SB 398 would create special recovery rights under Alaska law 
for "cultural" damages in the volatile area of subsistence. The d a m a g e s  
the bill would recognize are not for tangible losses, bp: for alleged 
cultural psychological or emotional d a m a g e  to the Native subsistence 
way of life. !

ituralR D C  recognizes the importance of preserving the cult 
Alaskan Natives and their subsistence lifestyle. Subset 
absolute necessity for m a n y  rural Alaskan residents 
cannot ignore the potential ramifications of this bill:

As currently written, the bill creates a risk of new "cgl

heritage of 
ence remains an 
owever, R D C

ural damage"
lawsuits over impacts of business activity in Alaska that allegedly result in 
the release of hazardous substances. If an oil spill cpn allegedly d a m a g e  
cultural aspects of subsistence, so can activities or accidents within the 
logging, mining, construction and commercial fishing industries.

• Since the bill sets no standard for measurement of 
there is a risk of runaway jury awards for unsubstantijs 
undermining tort reform principles. There are no esiat 
standards to determine these damages. The bill will Iri 
appeal in awarding damages.

Cultural damages, 

ted claims, 
blished legal 
nvite an emotional

H B  467/SB398 could potentially open the door to n p w  claims by non- 
development groups for d a mage s beyond any physifcpl injury, property 
d a m a g e  or economic loss.

• As currently drafted, this bill represents an attempt to avoid burden of 
proof of documenting actual individual damages by changing the nature 
of the subsistence claims from actual individual lossep to a vaguely 
defined and general "cultural" loss.

• Recovery for emotional distress type damages is carefully limited in the 
law and is usually available only in cases of personal injury or intentional 
acts. This bill, however, could vastly expand emotional distress damages 
from individual claims to perhaps collective claims fdij alleged d a m a g e  to 

culture.

R D C  has no choice but to oppose this bill in its current form. It opens 
Pandora's Box to almost any conceivable claim for damages. Specific
language and modifications are needed to define its 
remove potential ramifications.

application and
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March 3, 1992

Representative J i m  Zawacki 
Alaska State Legislature 
P.O. Box V  
Juneau, Alaska 99811

Dear Representative Zawacki:

W e  are writing you regarding H.B. 467. This proposed legislation 
proports t o  create a special class of citizens with special rights to 
damages totally unrelated t o  economic damages. Furthermore, w e  can't help 
but think, when noticing the retroactive date (to 1989) provision, that 
the bill is lawyer generated and driven in order t o  help them and others 
profit unjustly from the Exxon Valdez oil spill incident.

W e  are convinced that once recognized b y  the State, these special 
rights may not b e  confined t o  the oil industry alone, b u t  would b e  claimed 
for other development projects i.e. mining, logging, railroad and road 
building, port and airport construction and so on.

This bill, in our opinion, would clear t he way to almost any 
conceivable claim for damage w i t h  n o  clear standard of measurement. This 
is a dangerous, precedent setting piece of legislation that cannot be 
allowed to see the light of day. W e  seek your suooort t o  defeat this 
bill.

By copy of this letter t o  Governor Walter J. Hickel, w e  are asking h i m  
t o  veto the bill should it b y  chance made it through the legislature.

Sincerely,

cc: Walter J. Hickel, Governor
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Juneau, AK 99803 

463-3830

The Honorable Dave Donley, Chair 

House Judiciary Committee 

Alaska State Legislature 

Juneau, AK 99811

Dear Representative Donley:

I am writing to express the opposition of the Alaska Outdoor Council 

to HB467, which amends the definition of economic benefit in relation 

to a subsistence economy.

Contrary to comments made on public radio, this bill does not clarify 

the law regarding the meaning of economic benefit. Rather, it 

introduces a whole host of intangibles and unknowns and invites creative, 

sweeping claims of economic benefits and damages that are not susceptible 

to objective evaluation.

We do not question the importance of cultural and traditional values 

including those related to subsistence uses. As the Alaska Outdoor 

Council's representative on the Governor's Subsistence Advisory Council,

I advocated recognition and enunciation of those values. However, as 

a group the Governor's Council found that such values were not amenable 

to use as criteria by meeting which people night qualify for a 

subsistence priority. Unmeasurable values Jo not make good or accept­

able standards. So we recognized the intangible values in our pro­

posed findings, but used objective standards as qualifying criteria.

We are concerned that defining "economic benefit" to include "traditional" 

and "cultural" sets a dangerous, open-ended precedent that may be 

spuriously applied not only to damage claims related to oil spills. It 
would suggest claims based on "culture" or "tradition" in relation to 

any other perceived conflict between subsistence and other uses. The 

potential for conflicts between resource users is staggering.

This bill would essentially create a special class of people with rights 

arbitrarily denied to others. That is the sort of discriminatory 

treatment that we worked very hard to eliminate from the Governor's 
proposed subsistence bill. It would be unfortunate to have it surface 

elsewhere in law.

Please do not pass HB467.

Sincerely,

Legislative Affairs

Affiliated with National Rifle Association



M a j o r  P r o b l e m s  W i t h  H o u s e  B i l l  No. 4 6 7
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" T h e  b i l l  aha.ng.ag. t h e  r u l e s  o f  l i t i g a t i o n  p e n d i n g  f o r  
t h r e e _ y g a r s  J j i m d r - S t r e a r n .  at t h e  b e h e s t  of l i t i g a n t s  In t h e  

c a g ^ f_ £ a i g i n g - s e r i o u s  q u e s t i o n s  n o t  o n l y  of. f a i r n e s s  b u t  o f  
c o n s t i t u t i o n a l i t y .

" T h e  b i l l  c r e a t e s  ne w ,  s p e c i a l  r e c o v e r y  r.iqhts_und_£r 

A l a s k a  l a w  f o r ,  " c u l t u r a l 11 d a m a g e s  in the_-VQla.tile_area_.of 
s u b s i s tence.^- with- s i g n i f i c a n t  p o s s i b l e  i m p a c t s . . o n _ o t h e r  
s u b s i s t e n c e  a n d  N a t i v e  r i g hts,,issues..

°The b i l l  is a n t i  d e v e l o p m e n t  b e c a u s e  it c r e a t e s  a r i s k  
o f  n e w  " c u l t u r a l  d a m a g e "  l a w s u i t s  i n  o t h e r  a r e a s  o v e r  c l a i m e d  
i m p a c t s  o f  b u s i n e s s  a c t i v i t y  i n  A l a s k a .

" T h e  b i l l  r a d i c a l l y  e x p a n d s  e m o t i o n a l  d i s t r e s s  t v u e  

r e c o v e r i e s , c r e a t i n g  t h e  a n o m a l y  t h a t  a n  A l a s k a  N a t i v e  l i v i n g  in 

C a l i f o r n i a  c o u l d  c l a i m  r e c o v e r y  f o r  e m o t i o n a l  d i s t r e s s  f o r  o i l  
s p i l l  d a m a g e  t o  h i s  " c u l t u r a l  e x i s t e n c e "  b u t  t h e  r e l a t i v e s  o f  a 

w o m a n  c r u s h e d  t o  d e a t h  i n  a n  e l e v a t o r  in A n c h o r a g e  c a n n o t .

“T h e  b i l l  o p e n s  t h e  d o o r  t o  n e w  c l a i m s  b v  
e n v i r o n m e n t a l i s t s  a n d . o t h e r  s p e c i a l .i n t e r e s t  g r o u p s o n  s i m i l a r  
t h e o r i a s  o f  r e c o v e r y  f o r  d a m a g e s  b e y o n d  a n y  a c t u a l  p h y s i c a l  
i n j u r y ,  p r o p e r t y  d a m a g e ,  o r  e c o n o m i c  l o s s .

“C h a n g e  in t h e  e x i s t i n g  s t r i c t  l i a b i l i t y  s t a t u t e  is 
w h o l l y  u n w a r r a n t e d  b e c a u s e  i t  a l r e a d y  p r o v i d e s  r e c o v e r y  T o r  
a c t u a l  d a m a g e s  f r o m  o i l  s p i l l s ,  w i t h o u t  r e g a r d  t o  f a u l t ,  t o  t h e  
e x t e n t  l e g a l l y  c o g n i z a b l e .

" T h e  b i l l  . u n d e rmines t o r t  r e f o r m  p r i n c i p l e s  b y  c r e a t i n g  

t h e  r i s k  o f  r u n a w a y  j u r y  a w a r d s  f o r  u n s u b s t a n t i a t e d ,  n o n ­

e c o n o m i c  d a m a g e  t o  " t r a d i t i o n a l  a n d  c u l t u r a l  e x i s t e n c e " .

" T h e  b i l l  w i l l  I n c r e a s e  s t a t e  g o v e r n m e n t  e x p o s u r e  f o r  

land, r e s o u r c e  m a n a g e m e n t ,  a n d  o t h e r  a c t i v i t i e s  o n  g r o u n d s  o f  
c l a i m e d  c u l t u r a l  i m p a c t s .



s p e c i f i c  I s s u e s

®New a n d  u n p r e c e d e n t e d  d a m a g e B  a u t h o r i z e d  b y  t h i s  b i l l  

w o u l d  g o  f a r  b e y o n d  a c t u a l  d a m a g e s  i n t o  c l a i m s  f o r  l o s s  o f  t h e  

" c u l t u r a l ' 1 v a l u e  of s u b s i s t e n c e .

0 T h i s  w i l l  c r e a t e  t h e  r i s k  of p r e c i s e l y  t h e  k i n d  of 

u n j u s t i f i a b l e  j u r y  d a m a g e  a w a r d s  w h i c h  r e f o r m e r s  h a v e  b e e n  t r y i n g  

t o  c o r r e c t  t h r o u g h  t o r t  r e f o r m ,  i m p o s i n g  f u r t h e r  l i t i g a t i o n  c o s t s  
u p o n  b u s i n e s s .

0 T h e  d a m a g e s  t h e  b i l l  w o u l d  c r e a t e  a r e  n o t  f o r  

t a n g i b l e  l o s s e s  b u t  f o r  w h a t  t h e  T r a n s - A l a s k a  L i a b i l i t y  F u n d  

d e s c r i b e d  a s  a l l e g e d  " c u l t u r a l ,  p s y c h i c ,  o r  e m o t i o n a l  d a m a g e  t o  
t h e  n a t i v e  s u b s i s t e n c e  w a y  of l i f e . " 1 T h e  b i l l  r e p r e s e n t s  a 

r a d i c a l  e x p a n s i o n  o f  e s t a b l i s h e d  l e g a l  l i m i t s  t o  l i a b i l i t y  f o r  
s u c h  c l a i m s  of e m o t i o n a l  d i s t r e s s .

0 R e c o v e r y  f o r  s u c h  e m o t i o n a l  d i s t r e s s  t y p e  d a m a g s s  is 
c a r e f u l l y  l i m i t e d  in t h e  l a w  a n d  is u s u a l l y  a v a i l a b l e  o n l y  in 
c a s e s  o f  p e r s o n a l  i n j u r y  or i n t e n t i o n a l  a c t s .  E v e n  r e c o v e r y  f o r  

p a i n  a n d  s u f f e r i n g  i n  w r o n g f u l  d e a t h  c a s e s  is l i m i t e d  b y  s t a t u t e .

0 T h i s  b i l l  a l s o  a p p e a r s  t o  b e  a n  a t t e m p t  t o  v a s t l y  

e x p a n d  e m o t i o n a l  d i s t r e s s  d a m a g e s  f r o m  i n d i v i d u a l c l a i m s  t o  

e s s e n t i a l l y  c o l l e c t i v e  c l a i m s  f o r  a l l e g e d  d a m a g e  t o  c u l t u r e .

0 T h e  b e n e f i c i a r i e s  o f  t h i s  a c t  a r e  a s k i n g  t h e  
l e g i s l a t u r e  t o  i n t e r v e n e  in p e n d i n g  l i t i g a t i o n  w h e n  t h e y  h a v e  
t h e m s e l v e s  d e l i b e r a t e l y  f a i l e d  t o  p r o v i d e  i n f o r m a t i o n  o n  a c t u a l  
s u b s i s t e n c e  d a m a g e s  t o  t h e  T r a n s - A l a s k a  P i p e l i n e  L i a b i l i t y  F u n d ,  
d e s p i t e  r e p e a t e d  r e q u e s t s  a n d  o p p o r t u n i t i e s  t o  d o  so, a n d  t h u s  
h a v e  f a i l e d  t o  u t i l i z e  r e m e d i e s  a l r e a d y  a v a i l a b l e . 2

°The N a t i v e s  s u b s i s t e n c e  c l a i m a n t s  s i m i l a r l y  f a i l e d  t o  

s u b m i t  i n d i v i d u a l  s u b s i s t e n c e  c l a i m s  t o  t h e  E x x o n  C l a i m s  p r o g r a m ,

‘Memorandum o f the Trans-A laska p ip e lin e  L ia b i l i t y  Fund E xp la in in g I t *  
P re lim ina ry D isp o s it io n Of Native Suboistenoe C laims, January 23, 1992 a t 2.

2

S p e c if ic a l ly , the Trans-Alaoka P ip e lin e L ia b i l i t y  Fund de c is io n * on 
claimed subsistence losses (to which Lloyd M i l le r has ca lle d th is  b i l l  a 
reeponae) made c le a r the necess ity o f ‘’ in d iv id u a liz e d  s u b s ta n tia t io n  o f 
claimed damage.* Memorandum o f The Trans-A laska P ip e lin e L ia b i l i t y  Fund 
Exp la in ing I t *  P re lim ina ry D isp o s itio n o f Native Subsistence Claima, January 
23, 1992 a t p, 1. The Fund, w rth the ass is tance o f the Subaistence D iv is io n 
o f ADF&G, prepared ques tionna ires fo r in d iv id u a l subs is tence c la im an t* seeking 
'e s s e n t ia l ' in fo rm a tio n on to p ic s in c lu d in g subsis tence ha rves ts , m it ig a t io n  
Lncome from o i l s p i l l cleanup work, and s u b s titu te  p ro v lo io n s rece ived from 
othe r sources in c lu d in g Exxon, Id * at 4. Despite repeated warningn from the 
Fund, on ly 14 in d iv id u a l responses were rece ived , id * 5. O ther* were 
apparen tly completed but w ith he ld by c la im a n t* ' counse l. Id * The Fund h id no 
choice but to deny the cla im s. Id . a t 7.



which paid over 5300 million do lla r* to claimants fo r o i l s p i l l  losses*

0 Given the fa ilu re of these claimants to even attempt to document actual individual damages when given the opportunity, i t  must be concluded that this act is an attempt to avoid the burden of proof of doing so in court by changing the nature of the subsistence claims from actual individual losses to a vaguely defined and general "cultural" loos.

0 The legislature should not become a backdoor means for special interest groups thus to reaeive the benefit of preferential legal standards and to avoid the ir burden of proof in pending lit iga tion  in court.

0 I t  is particu larly inappropriate to rad ica lly expand damages as proposed in this b i l l  in a s t r ic t  l i a b i l i t y  statute, where a p la in t i f f  does not have to prove fau lt  to recover actual damages.
0 There are no established legal standards to determine these putative damages. The b i l l  w i l l invite an emotional appeal to the standardises discretion of a jury to award unjustified damages.

0 Enactment of the b i l l  w i l l open the door to other claims fo r  special treatment on related subsistence or native rights issues.
° The b i l l  w ill create a dangerous precedent. I f  an o i l  s p i l l  can allegedly damage "cultural" aspects of subsistence, so can many other actions by individuals, private businesses, or the government. I f  successful here, the beneficiaries of this legis lation w il l certainly assert entitlement to these type* of damages in other cases, citing this act as recognition and approval of such claims.
0 Other groups including environmentalist* w ill also try to seek such "cultural" damages, in addition to a c t u a l  losses, in lit ig a tion  involving the particu lar ac tiv ities they may be engaged i n . '



G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S ®
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1449 Gillam Way 
Fairbanks, Alaska 99701 

(907) 452-7743

R E S O L U T I O N

b y  the Greater Fairbanks Board of R E A L T O R S  opposing H o u s e  Bill 467, 

a n  act a m e n d i n g  the definition of 'economic benefit' in relation to a  

subsistence e c o n o m y ,  a n d  providing for a n  effective date

W H E R E A S  House Bill 467, an act amending the definition of 'economic 

benefit" in relation to a subsistence economy, and providing for an effective date of 

March 24, 1989, is under consideration by the Alaska State Legislature; and,

W H E R E A S  the act cieates spec1 1 recovery rights under Alaska law for 

’cultural" damages in the volatile area of subsistence, with significant possible impact 

on other subsistence and Native rights issues; and,

W H E R E A S  the act Is anti-development In that It creates a risk of n e w  'cultural 

damage" lawsuits in other areas based on claimed impacts of business activities in 

Alaska; and,

W H E R E A S  the act undermines tort reform principles by creating the risk of 

excessive jury awards for unsubstantiated, non-economic d a m a g e  to "traditional and 

cultural existence"; and,

W H E R E A S  the act opens the door .to new claims by environmental and other 

special interest groups on similar theories of liability for d a m ages  beyond any actual 

personal injury, property d a m a g e  or economic loss; and,

W H E R E A S  such a change In the existing strict liability statute Is unwarranted, 

because it already provides for recovery of actual d a m a g e s  from oil spills, without 

regard to fault, to the extent legally cognizable;

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  that the Greater Fairbanks Board 

of R E A L T O R S  strongly urges the Alaska State Legislature to defeat House Bill 467.

A d o p t e d  this 3rd day of April, 1992.

BY: G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S

Beth Parrish, President

REALTOR* Is • registered mark which Identifies a professional in rsal estate 
who subscribe* to • ttrict Code ol Ethics es • member of the NATIONAL 
ASSOCIATION OF REALTORS*



G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S ®
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Fairbanks, Alaska 99701 
(907) 452-7743R E A L T O R

A  R E S O L U T I O N  O P P O S I N G  H O U S E  DILL 29, A N  A C T  A U T H O R I Z I N G  

S U I T S  T O  E N F O R C E  E N V I R O N M E N T A L  L A W S

W H E R E A S  House Bill 29, an acl authorizing suits to enforce environmental 

lav/s, is under consideration by the Alaska State Legislature; and,

W H E R E A S  the act would allow persons affected by an alleged violation of the 

environmental lav/, regulation, permit, plan, or order to file a civil action against the 

alleged violator; and,

W H E R E A S  the act mandates that proceeds from a settlement of such a civil 

action m a y  only bo used for restoration costs, environmental education, donations to 

501 (c)(3) organizations, or for reimbursement of legal fees and costs; and,

W H E R E A S  the act Is modeled after similar federal lav/; and,

W H E R E A S  the federal law in purpose and effect is an off budget entitlement 

program for environmental advocacy groups; and,

W H E R E A S  the vast majority of private enforcement actions under the federal 

law have been brought by environmental advocacy groups; and,

W H E R E A S  the federal law has not measurably Increased the detection and 

cessation of pollution; rather, the violations easiest to prove and, therefore, those that 

attract the attention of private enforcers, most often turn out to be paperwork violations; 

and,

W H E R E A S  the vast majority of notices of intent to sue under the federal law 

have led, not to litigation, but to negotiations, settlements, and consent decrees: and,

W H E R E A S  the compulsory philanthropy to environmental advocacy groups 

required by federal law and contemplated by House Bill 29 is a hidden tax on 

consumers;

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  that the Greater Fairbanks Board 

of R E A L T O R S  strongly urges the Alaska State Legislature to defeat House Bill 29.

Ad opted this 3rd day of April, 1992.

B Y :  G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S

Beth Parrish, President
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G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S ®

The Voice for Real Estain  F A I R B A N K S
1449 Gillam Way 

Fairbanks, Alaska 99701 
(907) 452-7743R E A L T O R

A  R E S O L U T I O N  O P P O S I N G  H O U S E  BILL 522, A N  A C T  I M P O S I N G  A  

R E A L  E S T A T E  C O N V E Y A N C E  T A X

W H E R E A S  House Bill 522, an act imposing a real estate conveyance tax; 

providing for sharing with municipalities of a portion of the revenue obtained from the 

tax; authorizing certain municipalities to levy and collect a real estate conveyance tax; 

amending the formal requisites of recording a conveyance; and providing for an 

effective date; and,

W H E R E A S ,  in the absence of a Slate withholding tax oi a State sales tax, the 

property owners are already paying the bulk of the taxes; and,

W H E R E A S  such act would increase closing costs for the Sellers of real 

properly and W H E R E A S  such costs would be passed on in part to the Purchasers of 

real property in Alaska, the moderate to low income family would be unable to realize 

the American dream of property ownership; and,

W H E R E A S  the real estate Industry and the lending Institutions are making an 

effort to provide alternatives for low to moderate income housing loans; and,

W H E R E A S  the sale and purchase of real property is essential to a healthy 

ec onomy as well as a healthy real estate industry; and,

V i ' H E R E A S  there should be more effort by the Alaska State Legislature to 

reduce State expenditures;

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  that the Greater Fairbanks Board 

of R E A L T O R S  strongly urges the Alaska State Legislature to defeat House Bill 522.

A d o p t e d  this 20th day of March, 1992. v

BY: G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S

Beth Parrish, President
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LAW  O F F IC E S

S o n o s k y .  C h a m b e r s .  S a c h s e .  M i l l e r  8 c  M u n s o n

Ma r v in  J .  S o n o s k y  
H a r r y  R . S a c h s b  
R e i d  P e y t o n  C i ia m d e r s  
W il l ia m  R . P e r r y  
L l o y d  B e n t o n  M il l e r * 
D o n a l d  J .  S im o n  
D o u g l a s  B .L .  E n d r e s o n  
M y r a  M. M u n s o n *
A n n e  D . N o t o

O f  C o u n s e l  
T a s s ie  M .K . H a n n a  
R o g e r  W . D u B r o c k *
K a y  E . Ma a s s e n  G o u w e n s *

•Al a s k a  B a r

S U IT E  7 0 0  
BOO W E S T  F IF T H  A V E N U E  

A N C H O R A G E .  A L A S K A  0 0 5 0 1  

(007) 2 5 8 - 0 3 7 7  

T E L E F A X  (007) 2 7 2 - 8 3 3 2

M a r c h  1 8 ,  1 9 9 2

J u n e a u  O f f i c e  
2 2 0  F o u r t h  S t r e e t  

J u n e a u . A l a s k a  9 9 8 0 1  
( 0 0 7 )  5 8 0 - 5 8 8 0  

T e l e f a x  ( 0 0 7 )  5 8 0 - 5 8 8 3

My r a  M . M u n s o n

D .C . O f f i c e  
S u it e  i o o o  

1 2 5 0  E y e  S t r e e t . N .W , 
Wa s h in g t o n . D .C . 2 0 0 0 8  

( 2 0 2 )  0 8 2 - 0 2 4 0  
T e l e f a x  ( 2 0 2 )  0 8 2 - 0 2 4 0

Wrexie L. Bardaolio 
Legislative Specialist

T h e  H o n o r a b l e  L l o y d  J o n e s  

A l a s k a  S t a t e  S e n a t e  

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R e :  S e n a t e  B i l l  3 9 8  ( S p i l l  D a m a g e s  t o

S u b s i s t e n c e  I n t e r e s t s )

D e a r  S e n a t o r  J o n e s :

T h a n k  y o u  s o  m u c h  f o r  t a k i n g  a  f e w  m i n u t e s  w i t h  m e  a n d  S e n a t o r  M e n a r d  s e v e r a l  
d a y s  a g o  t o  d i s c u s s  t h e  m e r i t s  o f  S e n a t e  B i l l  3 9 8 .  I  t h o u g h t  o u r  d i s c u s s i o n  s e r v e d  a s  a n  

e x c e l l e n t  t e s t  o f  t h e  m e r i t s  o f  t h i s  f a i r l y  i n n o c u o u s  b i l l ,  a n d  I  w a s  g l a d  t o  h a v e  t h e  

o p p o r t u n i t y  t o  t a l k  w i t h  y o u  d i r e c t l y  r e g a r d i n g  i t s  i m p o r t a n c e .

Y o u  c o r r e c t l y  p o i n t e d  o u t  w h a t  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  h a s  a l s o  b e e n  s a y i n g :  A  

j u d g e  c o r r e c t l y  i n t e r p r e t i n g  t h e  o i l  s p i l l  l a w  a s  i t  i s  c u r r e n t l y  w r i t t e n  s h o u l d  n o t  l i m i t  t h e  

d a m a g e s  o f  s u b s i s t e n c e  u s e r s  t o  a  f e w  d o l l a r s  w o r t h  o f  s a l m o n ,  d u c k  m e a t  o r  s e a l  m e a t .  S t i l l ,  

o n e  j u d g e  h a s  a l r e a d y  m i s c o n s t r u e d  t h e  l a w  i n  p r e c i s e l y  t h i s  w a y .  S . B .  3 9 8  w i l l  m a k e  s u r e  

t h a t  t h a t  s o r t  o f  r e t r o a c t i v e  m i s r e a d i n g  o f  t h e  l a w  d o c s  n o t  o c c u r .  B e c a u s e  t h e  b i l l  i s  s h o r t ,  

t e c h n i c a l ,  a n d  w h e n  p r o p e r l y  i n t e r p r e t e d  n o t  c o n t r o v e r s i a l ,  I h o p e  y o u  w i l l  b e  a b l e  t o  f i n d  a  

s m a l l  b l o c k  o f  t i m e  o n  y o u r  C o m m i t t e e  t o  h e a r  t h e  b i l l  a n d  m o v e  i t  o n  t o  J u d i c i a r y .

T h a n k  y o u  o n c e  a g a i n  f o r  m a k i n g  t h e  t i m e  t o  d i s c u s s  t h i s  b i l l .



a Mi

T h e  H o n o r a b l e  L l o y d  J o n e s  

M a r c h  1 8 ,  1 9 9 2  

P a g e  2

S i n c e r e l y ,

S O N O S K Y ,  C H A M B E R S ,  S A C H S E ,  

M I L L E R  &  M U N S O N

B y :  L l o j ^ l  B e n t o n  M i l l e r
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DIVISIO N O F LEG AL SERVICES

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

240 Main Street, Suite 500 
Juneau, A laska 99801-2101

M E M O R A N D U M March 25, 1992

SUBJECT: Subsistence (SB 398)

TO: Senator Curt Menard

FROM: Terri Lauterbach 
Legislative Counsel

You have asked whether the amendment made to "economic benefit" in SB 398 
would have any effect on the state’s efforts to establish a system for the regulation 
and management of subsistence and subsistence uses, particularly the Governor’s 
proposed system under SB 443.

The answer to your question is no. SB 398 will not affect SB 443. The changes 
made in SB 398 neither expand nor contract, nor even describe, who is a subsistence 
user or what a subsistence use is. SB 398 only refers to the "value" of whatever a 
subsistence economy is as being a value that will have to be recognized when 
determining damages from a release of a hazardous substance. Subsistence laws will 
determine what that economy is and who is in it, not SB 398.

The relationship between SB 398 and the Governor’s subsistence bill runs the 
direction opposite to that implied in your question. That is, SB 443 (or whatever 
subsistence scheme is worked out) will have a great effect on what a "subsistence 
economy" is (and who participates in it) for purposes of oil spill damages, but not 
vice versa. Changes made by SB 398 in the definition of "economic benefit" for 
purposes of oil spill damages will have no effect on the subsistence system proposed 
in SB 443 or any other subsistence proposals.

Please let me know if you have further questions about this matter.

TML:pl
92-206.plm



Alaska State Legislature
SENATE

Official Business

Sponsor:

Sub je c t:

SENATOR CURT MENARD P.O. Box V 
State Capitol 

Juneau, Alaska 99811

SPONSOR STATEMENT

Senator Curt Menard

Senate Bill 398: An act ame'ftding the definition 
of ’economic benefit’ in relation to a subsistence 
economy

Date: 28 February 1992

Subject: Compensability of Native subsistence claims within the

context of the Exxon Valdez claims of the Trans-Alaska Pipeline Liability 

Fund.

T h e  Alaska Environmental Conservation Act of 1972 represents a broad

effort by the Alaska Legislature to require polluters, including oil

spillers, to c o m p e n s a t e  victims of spills for their full m e a s u r e  of 

"damages," including all d a m a g e s  measureable in terms of an economic 

loss. T h e  term "damages" is broadly defined in A S  46.03.824, and refers to

"the loss of an economic benefit." T h e  term "economic benefit" is in turn

defined in A S  46.03.826(2) to m e a n  any "benefit measurable in economic 

terms." Included within the scope of such d a m a g e s  are d a m a g e s  to "a 

subsistence economy," and that term is also defined in the statute at A S  

46.03.826. T h e  Legislature's purpose in enacting these provisions w a s  to 

assure that oil spillers would have to pay all of the economic d a m a g e s  

caused by their actions.

In the w a k e  of the Exxon Valdez Oil Spill the subsistence-dependent 

villages of Prince William S o u n d  and elsewhere have been pressing claims 

under the Alaska Environmental Conservation Act against Exxon to recover 

the full measure of economic d a m a g e s  brought about as a result of the 

immediate and continuing severe impact of the spill on their susbistence



w a y  of life. Because  the value of subsistence involves considerably more 

than the bare dollar value of a duck not taken or a fish not caught, 

computing the d a m a g e s  requires extensive and sophisticated economic 

analyses which in m a n y  w a y s  are similar to the analyses applied in 

determining the dollar value of natural resource damages.

While the villages have been pursuing their claims under the Alaska 

Environmental Conservation Act in state court, they have simultaneously 

been required under a Federal court order to present their claims to a 

federally created body k n o w n  as the Trans-Alaska Pipeline Liability Fund. 

T h e  Fund is a more limited avenue of relief for oil spill victims than the 

Alaska Environmental Conservation Act, because it only contains $ 8 6  

million for all of the victims of any o n e  spill, while the Alaska 

Environmental Conservation Act carries no dollar limit. Recently, the Fund 

rejected the bulk of the subsistence claims on the ground that governing 

federal law did .not authorize the Fund to pay any economic d a m a g e s  

suffered by subsistence-dependent people other than the bare dollar value 

of subsistence foods not consumed. T h e  decision w a s  m a d e  by retired 

Federal Judge John Gibbons, w h o  w a s  hired by the Fund to dispose of all 

claims.

T h e  decisions by Judge Gibbons, while unfortunate, would be of little 

c o n s e q u e n c e  to the Alaska Legislature were it not for the fact that, in the 

course of a lengthy N o v e m b e r  12, 1992 m e m o r a n d u m ,  Judge Gibbons 

expresses his view that the subsistence d a m a g e  claims presented to and 

rejected by the Fund would similarly not be c o m p e n s a t e  under the Alaska 

Environmental Conservation Act.

Retired Federal Judge Gibbons is simply wrong in his assessment of our 

State's laws and of the Legislature's broad intent in making special 

provision to assure that polluters will pay the full measure of d a m a g e  to 

our subsistence-dependent people. M y  view of the scope of the current law 

is shared by the Attorney General's office, which, I a m  informed, agrees 

that the Alaska Environmental Conservation Act authorizes the application 

of contingent valuation methodologies and other economic d a m a g e -  

a ssessment models to c o m p u t e  the full - leausure of d a m a g e s  required to 
be paid under the Act. Nonetheless, J udge Gibbons' remarks are disturbing,
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and if they are accepted by the courts, would represent a severe 

undermining of the Legislature's intent.

For this reason, I have introduced Senate Bill 398 to revove any possible 

doubt regarding the Legislature's intent in 1972, and as reinforced by 

more recent a m e n d m e n t s  in 1986 and 1991. If the oil companies can hold 

their liability for the devastation c aused to the village citizens of this 

state d o w n  to the m ere food dollar value of their subsistence catches, a 

grave injustice will have been done  to our citizens. I believe the 

Legislature has a duty to assure that this does not occur, and to r e m o v e  

even the most remot doubts that m a y  have been raised a result of the 

unfortunate rulings by the Trans-Alaska Pipeline Liability Fund.

I would appreciate your support of S B  398.
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