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DATE TURNED INTO OFFICE: M ^ U \ S /  / 9 9 d -

Resources Committee considered SENATE BILL NO. 375

"An Act prohibiting certain law enforcement officers from holding big game guide-outfitting licenses."

and recommends:

[ ] replace with CS

or [><] adopt previous__

M  attaches amendment(s) (j\& ^  -t-i’-fk.)

[x ]  same title 
_ ( j± E £ t J  [ J new title
IOTA \ t ] technical

-O iifc — ) title change
(HB only)

[ ] adopts Letter of Intent

[ ] further referral to the___

[̂ <] do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations

NEW FISCAL NOTES:
[ ] zero fiscal notes _̂____

Dept/Date PREVIOUS FISCAL NOTES: Dept/Date
________  J)fl zero fiscal notes P ^ jk .  &  x j l t j j y

[ ] fiscal notes [ ] fiscal notes.

[ ] appropriation--no fiscal note
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O F F E R E D  IN  T H E  S E N A T E  B Y  T H E  S E N A T E  R E S O U R C ES  C O M M IT T E E

TO : C SSB  375 (S T A T E  A F F A IR S )

Page 1, line 2, after "licenses":

I n s e r t a n d  providing fo r an effective date"

Page 2, line 1:

Delete "suspended"

Insert "subject to suspension"

Page 2, following line 19:

Insert a new bill section to read:

"* Sec. 2. Th is Act takes effect immediately under AS 01.10.070(c)."

A M E N D M E N T
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C l t f k  o i  M o p e i i a i i  C o u r t s  

A n c n c u g e ,  A l n k a

c o n d u c t

G a m e  g u k i e s , - “t r o o p e r s  •• 

. t o o  c o z y ,  a u c i i t  s a y s : ' f j *  i

By CRAIG MEDRED C - Q j  •
- D a , l y  N e w s  o u t d o o r s  e d i t o r ,  ^  , s v o  j

Cozy relationships .between .A laska big 
game guides and some Fish and \Vildlife 
Protection troupers have tainted the agency 
charged with enforcing law s against poach*

■ ing, according to a study conducted by the 
■Division o f Legislative Audit, .<o« V  'EW  •{
•• To preserve the in tegrity o f w ild life 
troopers, investigators said, Fish and Wild* ; 
life  Protection must “ emphasize and strictly , 
enforce its p o lic ie s . 
prohibiting participa­
tion in the guiding
■ industry." r*A ,

Public Safety Com- 
'm is s ion e r R ich a rd  
Burton said F rid ay  
that Fish and W ild life  
'w ill do exactly that.
“ • " I  think the Issue 
Is ‘.done ’ .and ove r 
w ith ,"  he sa id . ” 1 
don't know why you 
guys are even bring- 

:lng  it up again. I ’m

something 
i:be done.".,
•>%W ild life  tro op e rs     ( .
. associations w ith g u id e s^  the past.'Tiowev-'
■; er, remain on the job , and th e ^ te M iz a t lo n  - g 

(•■among guides and som eirobpers'l<^hH'mua.f"\ 
Burton said he t'w ou ld  S t r ic t ly  S n fo rc e tt j  

j . : rules barring fish and w ild life  troopers'from  ( 
iv-spending annual lea ve Ivo rk ih g  l a  bi^*|ameŵ  
“  guides. B u t . he' ; r e fu s e d ‘\o _^ m ih en t Fon ?  
•^whether it ■/was lproperv^r^VTOOpers ^to 1 
.r fraternize .w ith \guides Tp ricstay^ in^ theiri 'r- 
vrcamps. >i/af»aVcv Aol
v ttt/The audit report, completed last Septem t s 

ber but not released un til Ih is  month, also 
n notes Fish and W ild life 's .weak .efforts to F ';

enforce anti-guiding policies in the past. Tbe";..- 
_agency has had a po ljcy jagainst^ guiding ’ 
.since 1984, but it has "-.been j  inconsistently 
enforced, according to theVeport, which also 
said the. agency should: .i
.. • Develop criteria oh how /V deefdes who
It* w ill L n 1 ; •

’ ♦ Examine its W ild life  ■ Safeguard pay*’,

If ') .-.T Plaata «<*• fliclc P|Q8, GUIDES *

m j
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G U I D E SE S s  R e l a t i o n s h i p s  G h a l l e n g e d ^
W ild life),'acknow ledges tha tn ffrom ba camp’ nearby. Aula^ j

  ________  1 * • l< n r* rr> n  f 1 rio t, I n f  r l to .  J f i h a n a h  ’« a M  l l io  In u f ic H o fk M n n nConlinued'from Page «-r 11s : : ------ :~ v t .......*7," ” .7 ':1------- .---------------   - J  . there Is n^greatldcal o f dls-yi<baugh said the fyivestlgnllor
input * program ,' which pays ‘ cretion ia llow fd ,.ove r who'.toj^ techniques were not particu.

 ,     t   r
live Audit cannot, however, ^cums^nnccs :g ive ,the appcar-ti: beach .^Then the ; tro6pers£
require changes. once .th a t " th is r - in d lv id u n l Sfwatched the itw oTnen ffcoT i^

" I n  the post, supervisory./**;could supp ress '.ln fonna tion ( m il w ild li fe  crimes one^pfter.tf
management-did not be lieve4 4 regarding the activ ities ’ '•of^2anotht?^>,«•5,* *  . / h r
that guiding was necessarily ^'licensed guides w ith which i-T.»' "T h e y 1 had no r idea
a conflict w ith e n fo rc em en t .'h e  was associated w h ile at were w ith lho  s ta te ,"A u  a-t

"andAmore- Im- j j  
p o rtan t, t h e y / ju s t  dldnHw 
seem to ca re ." ' • *-$j

Among the crimes trocp-*^ 
ers witnessed was the shoot-;*> 
ing o f a caribou lp ft to rot. j1 
C rasse r-.and f Boatman .took 'ft

All. 7

Accordingly, th e re 1 appears f?lthe same time making deci-'-t baugh said, 
to have heen litt le  e ffo rt t o r s io n s  to target o thers-w ho 
enforce the policy, and It h a s w e r e  com pe tito rs  o f  h is 
been reported that supervi- J '  guides associates."*' — *'••*—  
sors actually encouraged of- That appearance has on ly
ficers to work in the gu id ing ' vbecome' stronger in recent 
industry ,"-the  report said.-^.v days.' -c * / t ' ' *  ^"A lthough one o ffic e r was * "  * **
w idely known to 
as ‘ s lan t guide
tions did not reflect ” a n y ^  M nrlln  G rasser became the even tu a lly - 
concerns over this activ ity  ,-v t a r g e t s- o f a d ire c te d  .• to seven days in ja i l ,  ordered V 
and the individual was evon'.^f.undcrcover investigation . ^  them to pay fines o f about 

• promoted from  sergeant ' t o j j f c  E a r lie r this month the 63-£.$4,000 each, suspended their -i» 
lieutenant during this; p e rij'^ yea r-o ld  guide was ju d g e d h u n t in g  p riv ileges a n d jp u t5* 
od ."  ̂ .*•'*• '• tegu iU y  o f many hunting v io -J  them on p roba tion .' > ‘ 'r ;

The o ffic e r 'is  not named^.,-lations — including wanton ' Aulabaugh said tha t'in  1 5 ^  
in the report, but B u rto n ^ w a s te  o f a caribou , tak ing -ye a rs  on K od iak  Is land-he,P ; 
confirmed that,he is L t. B ob ;^ -w ild life  during a closed sea-,* had -seen few cases so-b laA !1*' 
Boutang. n o w  the de tach -^ son  and waste o f a fu r-bear-.^-tant as this. It le ft him w ilh ^  
ment , commander . in , Fair-.^^ying animat. *4.-> -•*i * - ^  -*v|.,the impression G rosser, hid-*,
banks. ; - • '• - >.••-'»tor.H FIsh nnd vvild life  troope r lit lle 'fre spec t i o n  'fish , wad - i

Boutang at one time head-v <Roger Aulabaugh o f Kod iak '^ rgame’ laws. •* »'i if : r  rt^ b
~ said investigators there deed statew ide investigations 

fo r Fish and W ild life  Protec- cided to go a fte r G rasser 
tion. Hp spent his vacation i when they learned the guide, 
time working as an assistant n who had won a drawing fo r 
guide fo r M arlin and Ed v  a K od iak  brown bear per- 
G rasser o f Pa lm er. ' ’  m it, planned to go hunting

Marlin is n longtime A las- on Kod iak with non-resident
hunter John Boatm an rtf Ka- 
lama, .Wash., in the fa ll, o f 

'1990.
T roope rs suspected that 

G rasser planned to let Boat

ka guide. Ed, his son, has 
been the lobbyist fo r the 
A laska Professional Hunters -, 
Association, an o rgan iza tion ... 
o f big-game guides.

As head o f statew ide in ­
vestigations, Boutang was in 
a p o s it io n  to d e te rm in e  . 
'which guides were, invest*-, 
gated.

Neither Boutang nor the 
■jlrnssets re tu rn ed  phone 
calls ’

This was probnb ly n o tV  
.the first time (lie did thisJL" .
■ Aulabaugh said. • 1
I Boatman was n one-time ‘ 
•employee in Grasser's gui4c 
;<:amp — the same kind af 
-ro le  fille d  by Boutang from 
1984 to 19-37. The A laska J 
State T roopers once investi- '; 
gated that re lationsh ip . Bur

T IM E
, _  1 0 6 3 :  A l a s k a 1 b i g .  o e m e ' M o l ‘GHIta r e c o m m e n d s  F i s h  a n d  W i ld l i f e  
. P r o t e c t i o n  t f r o o p o f  B o b  B o u t o / i g  b o  l i c e n s e d - b y  l l io  e l n l e  D i v i s i o n  o t  

( ^ C o m m e r c e ' o n d  E c o n o m i c  D e v e l o p m e n t  a s  d q  a s s i s t a n t  g u l d o .  '

i  ■  1 9 6 4 :  B o u t a n g  b e g i n s  W o r k l n g ’ e s  a n  a s s l e l a n l  g u i d e  t o r  r e g i s t e r e d  • 
K g u l d o  M e r l i n  G r o s s e r  a f  G r a s e e r ' a  O r o o k a  R a n g e  e h o o p  t i u n l l n g  c a m p . «

| { b  1 0 6 6 :  A s  h o a d  o t  F l a h  a n d  W i l d l i f e  P r o t o c H o n e  O l l l c o  o l  S l o t o w l d o
• I n v o s l l g o l l o n e ,  B o u t a n g  w r l t e a  a n  a r l l c l o  t o r  l l i o  A l a s k a  P r o f e s s i o n a l

*  H u n l e r O  m a g a z i n e  p i a l s l n g  t h e  s t a l e ' s  b i g  g a m e  g u i d n s  o s  p r o v i d e r s  o> 
j j  " a n  o u t s t a n d i n g  s e r v i c e - t o  c l i e n t e l e  I r o m  a l l q v e '  I h e  w o r l d . "

• \ - B  1 0 8 7 :  : i 3 o u l a n g  a p p l i e s  ,: f o r £ « < r e g l s l e r o d  g u i d e  l i c e n s e .  E d w a r d  
•*G r a s s e r , V o n  o f  M a r l i n  n n d  a  g u l d e - l n - l h o  l o m l l y  b u s n o s s ,  c o r l l f i e s  Ih o l  

. / • B o u l o n g  h a s  a o r r e d  a  t h r e o - y o e r  a p | M o n l l c o s h l p  w l l h  t h e  G r o s s e r s .  T h e  
' • ' s t o l e  l i c e n s i n g  o l l l c e , e e n d s  ^ o u t a n g  t h e  t r o o p e r  I h s  l i c e n s i n g  l o r m  o t  

( i B c u ' e n g  I h e -  g u i d e , 'L ’e o i i t h e . " f o r m e r  c a n  c o d i f y . h a t  Ih B  l a l l o r  f i a s  
k  c o r r w n l l l e d ' n o  c r i m e i . '  f V * A ' ' * , , , r* » t .

1 0 8 8 :  A  t w o - p a r t  s e r i e s  I n  t h e  D a l l y  N e w s  d e l o i l s  r e l a t i o n s h i p s  
.< b e t w e e n  I h e  s t e l e . ' s  b i g  g a m e ' g u i d e s  a n d  F i s h  n n d  W l l d l l t o  h o o p e r s .
J  B o u i a n g ,  u n d e r  o a t h  Iri c o u r t ,  I s  a s k o d  w h o l h e r  h o  e v e r  I n t e n d o d  l o  
\  b o c u m e  a  b l g - g n m o  g u i d e .  " I ' v e  g o t  e n  a s s i s t a n t  g u i d e  l l c e n s o , "  h o  
A a n s w e r s ,  " b u t  I 'm  n o t  r e a l l y  w o r k i n g  l o r  a n y  k i n d  n l - o  g u i d e  l i c e n s e .  . . .  -,
. |  d o n ' t  h a v e -  a n y  f u t u r e  I n t e n t i o n  o n *  g o i n g  t o  b e  a  g u i d e . "

,  B  1 9 8 9 ;  A l t e r  D a l l y  N e w s  s t o r l e u  d e t a i l  r e l a t i o n s h i p s  b e t w e e n  t h e  
' . s l e t o ' s  b i g  g a m e  g u i d e s  a n d  F i s h  a n d  W i l d l i f e  t r o o p e r s ,  l i r e  A l a s k a  S t a l o  
• T r o o p e r s  l a u n c h  o n  I n v e s t i g a t i o n  o f  B o u t e n g ' a  o s s o d n l i o n  w i t h  g u l d o s .  

1 T h e  r e p o r t  I s  n e v e r  m a d e  p u b l i c .  B o u t a n g  I s  t r n n s l o r r e d  h o r n  I h e  p o s t  
' a t  t h e  h e a d  o f  s t a t e w i d e  I n v e s t i g a t i o n s  t o  I h e  h e e d  o l  I n t e r i o r  

d e t a c h m e n t  I n  F a i r b a n k s .  ! *

B  1 9 0 0 :  T h e  e l a t e  D e p a r t m e n t  o l  P u b l i c  S o l e l y ,  w h i c h  h a d  o ' l o w o d  f i s h  
■.■end w i ld l i f e  t r o o p e r s  t o  g u i d e  s o  l o n g  a s  t h e y  d o  n o l  r e c e i v e  p a y m e n t ,  
J  d e c i d e s  t h a t  t r o o p e r s  s h o u l d n ' t  g u i d o  u n d e r  a n y  c i r c u m s t a n c e s .

,. B  1 9 0 l : ' T h e  D i v i s i o n  o f  L e g i s l a t i v e  B u d g e t  n n d  A u d l l  b e g i n s  I n v e s t i g a t e  
1 1ng  F i s h  a n d  W i ld l i f e  P r o t e c t i o n  a n d  t h e  9 t a t e  g u i d e  b o a r d  A  r e p o r t  
. . c o m p l e t e d  b y  fel l I s  w i t h h e l d  h o r n  t h e  p u b l i c  a t  t h o  r e q u e s t  o t  t h e  

. D e p a r t m e n t  o l  P u b l i c  S a l e t y .  ‘ • '

V P  1 9 0 2 :  T h e  r e p o r t  I s  r e l e a s e d .  C o m m i s s i o n e r  o f  P u b l i c  S o l e l y  R i c h a r d  
‘ B u r t o n  s o y s  n i l ' I h e  p r o b l e m s  n o t e d  b y  l n v e s t i f l n t o r 3  h a v e  b e e n  

r e s o l v e d ,  b u t  h o  r e l u s e 3  t o  r e l e a s e  t h e  t r o o p e r s '  r e p o r t  o n  B o u t a n g .  
9 o u l o n g  r e m a i n s  a t  h i s  p o o l  In  F o l r b n n k s .  A  l e g i s l n l l v o  b u d g e t  
s p o k e s m n n  s a y s  t w o  m o r e  I n v e u t l g n t l o n s  m o  p l a n n e d .

ton would n
1 found 
1

st soy what thry j 
I

man shoot a bear, which' | ‘ ‘There ’s Jnever been Biiy-'t 
G rasser would then illegally,* tiling to support firing hiinl 
c laim  as his own. A guide' (Bou tang )," he added, 
can collect $.r>,0D0 to $10,000 ’ 
fo r leading such a hunt.

The two men n^ver found 
a hear, Aulahnugh >nid. hut

He refused to release the- 
. Boutang investigation report j 
J because it m ight subject the j * 
depart merit to  n law su it ■

he didn ’t th ink any o f the 
problems noted in Fish and 
W ild life  hove harmed the 
agency's public image. And 
he criticized one-time ou tfit ­
ter B rno Zedler o f Anchor-, 
age fo r keeping the issue In" 
the public eye fo r yeprs."

Zedler was a sm all-tim e 
o u t fit te r  targeted fo r  an 
undercover investigation be­
cause some guides d id n ’ t 
like  him. He was eventunily 
convicted o f guiding w ithout

The case is on appeal.
■ Z ed le r snid F r id a y  hr 

feels vindicated by the au­
dit. Fish and W ild life  has 
m any upright and honest 
troopers, he said, but the 
agency has been com pro­
mised by n few.
1 "T h e y  l i e , "  he sa id 
‘.‘They’ re a pack o f lia rs ."

□  D a l l y  N e w s  r e p o r t e r  R a l p h  

T h o m a s  c o n t r i b u t e d  l o  t h i s  s t o -

«v
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BIO Anchorage Daily News Friday, February 14, 1992

Enough on Hamel teen-ager, getting vaccuiwi_ , . _if . ta lly "  shot five times by aReferencing you r artic le j aw officer. And it seems ,
p u V i 11?,1* it leads to guides. feel-V^o f A9f..) o f the Feb. 2 D a ily  j ng tbey can f la g ra n t ly  %

, oi l-pipellne abuse our w ildlife resources.r*
cntic Hamel a criminal?,”  I  we suspect It Jeads t •
have but one comment. Ha- - certain layr enforcement o ffU rt
mel and the D a ily  News cers violating game laws as'*~ 
doth p ro te s t too much: well as protecting the bandit •.
Didn t we have a p re s id e n tg u id e s  they are supposed to v* 
who said, ad nauseam; “ I . a m be investigating. 
no* a crook! ’ 'rhe reaj issue is not the

N u ff said. f ew ou tlaw s in B u rto n ’s— L a u r a  G r e e n• — r oneeo agency. .The , « a l  • Issue is his. >. 
•I ' whinlhg ^ ^ ^ * ] ^ ^ c U i ' z ^ ^c t - _  u ih in iH M  * expecting him to'dO lila  fvlif.WStop whining — . : _ W a m  n .tWfice.

So Public Safety Commis-' "  1 ' "  '*■•••'
. , s loner.. R ichard! Bu rton  . Is • :

know "w hy you guys a re  / I  had'Ihe pileasure'cfaddp''™'*

The Issue,is another exafnjpjer.w'a^ted.and signed t o  .ag rees ) 
o f. the good old bby. sy&feip , 'm ea^ b rt& ls li^ lo 'f& 'i go'bd if 
at w ork  to the detrlment o f . c a rf o f Uw afiim al aha to g e K ‘

i.Investigation' 
ltlon.^ fs '

, IM h e  _ ............................
in g fo r the c it lie n a ? T h e 'p u b - _ ___ _ ____
l i e . . s a f e t y  ...com m issioner^ : we Submit Sfoxjii

the employ o f {
V-wef^supposedtb^^'Eovj 

gating. And the currehTj 
m iss ion^  V tfU ldn ’ tfl& '^u i

r  ing ;about the w n tchddu . ,
finding d u r - a b o u t ^ ^ ^ j ^ e ^ l j B ^ ^ f e ^ .

Bu reaucratic ' egotists a re . -Thd -h a rd e s t> 
m ism anag ing -a n d -d o in g  pickirig'^ut th^'? ^
wrong at the top o f many ' were over a dozeh’cat|>5:.__  
federal, state, city and other able fo r adoption,Jn<^udjpj 
local agencies. But the abso- -’a beautiful- grey and 'b la ?  
lute worst is when ou r law  >  tabby, ‘ tw o beautifu^' hlac 

! en forcem ent leadership' is ;ircats, and an adorab le  ̂ ^1 
such that it protects officers ' kitten. There was ' e y £ & W  
and s ta ff who vio late the rabbit! I was smitten with a 
law . Such •‘ le a d e rsh ip ”  b lack-add -w h ite  tom ; my 
lead s to an un a rm ed  husband by a browfa-and-
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A f f e c t i n g  t h e  A l a s k a  P r o f e s s i o n a l  G u i d e
by Robert Boutang -

Alaska Department o f Public Satetv 
Fisa and Wildlife Protection 
Statewide Investigations

la i9 ” 3 the Guide Licensing and 
Concroi 3oara was formulated as the 
regulatory bodv lor the guiding maus- 
try. In the mid 1960's to the mid i97Q's, 
drastic regulation changes in seasons, 
bag limics ana mechods oi caking game 
had a airec: impact ou manv ot the 
guiding operations.

These ten years or regulation changes 
had the most direct 'impact on the guid­
ing industry. During these cen years, the 
brown seas  s e a s o n  on the i \ J a a k a  P c n u t -  

iuia was cu: irera nine months per vear 
:o :our weeks every two vcars. The use 
ot aircrarr was liso severely limited bv 
regulation. It was understandable witn 
the numerous statute and regulation 
changes that did occur m such a snort 
penoa o: time, chat some guides tound 
it difficult at best to adapt their guiding 
operations to meet the changing times. 
'.Vhat were legai methods or hunting

P R IN T I N G
S P E C I A L I S T S

• Design
• Graphics
• Offset Printing
• Letterpress
• Foil S tam ping
• Rubber 5 tam ps

'We print almost 
everything 

—  except money —  
the Feds won't let us"
Letterfieacu • Envelopes • Cards 

Newspapers • Magazines 
Programs • Brochures 

4 Color Process • Typesetting 
Color Separations 

Continuous Computer Forms

mUiq Co.

a0. 9ox 710 'iiroinu. Altuui 99707 907-486-6668

one dav were a ll of a sudden lilegai the 
next.

In manv cases, however, some guides 
did operate as tnougn there were no 
restrictions on the methods ana means 
of taking big game. We did. in iact. have 
guides who operated with little rear oi 
being apprehended :n the commission 
ot a crime.

in i972, one of the enforcement prior­
ities estaolished within the Division of 
Fish and Wildlife Protection was the il­
legal guides who persisted in continual­
ly taking big game animais unlawfully.

Through the efforts of the Guide 
Licensing and Control Sosra in estab­
lishing standards, regulations and exclu­
sive and lomt use areas, in conjunction 
with a conccrtea enrorcemenr etfort 
taken bv the Division or Fish ana Wild­
life Protection in me 1970's, we have 
seen a dramatic decline of :he tiagrant 
illegal guide operations.

The State of Alaska can take pride in 
the fact that we now have a professional 
guiding industry that provides an out­
standing service to a clientele rrom ali

HUNTING CAMPS

• We specialize in Alaska 
brown bear & Dali sheep

• 24 years guiding in Alaska
• Fair chase for all Alaskan 

big game

B i s  &. S m a l l .
«»ISV

w  £ )W •  w ata  M iaa  »

j B R

T i a m o a r o / S C I L f N A w S
n

Ed &. Dob Stevenson 
30x87-1721 

Wasilla. Alaska 99687

over the world and the revenue that is 
generated from tne guiding maustrv :s 
one that benents manv peopie and busi­
nesses mside tne State of Alaska.

Tcdav, we race a new problem that 
concerns and aitects ihe protessionai 
Alaskan guides, the public and Stats oi 
Alaska. This concern is the unlicensed 
individuals who are m fact booking cli­
ents and acting as guides. It is now 
known that there 13 more illegal unli­
censed guidinz activity than anvone 
thought existed. .

This is one concept of illegal guidinz 
which virtuaiiv has never betore been 
worked bv Alaska Fish and Wildlife Pro­
tection. The Investigative section ot 
Fish aua Wildlife Protection :s now 
developing intelligence rezaramg this 
problem. The Division nas estaolished 
unlicensed'gutaing operations as one ol 

“our mainehidrcemcht prioiiiies____
We found some ot these so-caiied out­

fitters iunlicensed guidesi, who provid­
ed drop-off tvpe hunts, were actuaiiv 
going so far as to personally accompany 
the ciients in the field; calling m

- LHpnfMtiAfaot 
r' {7̂ «i46umfflr»ao<iri)ait»-rt
"'-(Sl»oe«Goa/toprt3«tl»TQUwiB
IHEUU3I^A'TCHQIfn?<Qr4pyEr^RLi

’ (JsttJ____________

(9071733-2366
VaonoBf P̂u* NRA PNA.VS SC NAHC
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moose. using aircran to drive and herd 
animus ana using radio commumca- 
i.ons to aid and cake animals.

Cnee such unlicensed guide showed a 
c;;en: undercover hunter' 1 <-hoc>. 
which was two times the amount ot a 
.eguiar hunt and he said.-'This is wnat
get :or rnv hunts and I produce more 

recora book ammais than anyone in 
ilaska and 1 icu t even have a guide 

i i c s t i s e . '

Another unlicensed guide, who 
recently pied guilty, took a ciient 
;undercover hunterl in Game Manage­
ment unit y, Katmai National Park, 
duttng tne otf season aid killed a brown 
bear tee same dav he was airborne. He 
also tried to solicit our hunter into get- 
'ing him more clients. This is the type 
cf peopie we ae dealing with; they have 
no respect :or the iegai guides or the 
resources.

This vesr our investigative section 
■nvestigacea two outmtcrs i unlicensed 
cuicesi *.vr.o coox approximately -1Q-3Q 
moose eacn m a two-vear period. That is 
putting a serious dent in someone s 
exclusive guiding area and in .Alaska's 
moose population. These lilegai non­
licensed guides are going into honest 
harc-workmg processional guides areas 
end stealing the resources and giving 
hunting and the profess ionai guides, 
through the publicity, a bad name. The 
licensed guides, hunters, the general

AL AS KA
WF. H U N T  T H E  3 IG  O N E S
t p e c i a / i n n g  i s :

D A L L  S H E E P  • 3 R O W N  BEAR.

B o o k i n g s  i o r  S h e e p ,  
M o o s e  a n o  G < i i 2 lv  1 9 8 6Complete 
Cue,■icing wits 

i.crci lent taut p.

L A R R Y  R I V E R S
D o t  1 0 *
T a l k c c t n a .  A K  9 9 ? ? *  
,907'

r f T T I B S
A L A S K A  G A M E  H U N T S

Dail Sheeo. Grizziv ana Biack 3car. M oose 

C c n b o u  from ciean. ccmfortaoie camps. Cficnng cie 

in service with a guarantee ot a top notch nunt witn 

registered ororessiorrai gutties and an outfitter with over *0 

\ears experience in m e  g a m e  iieids of AJdsua.

CJ 1  or ’.vrtie.'

RED BEEMAN
.0. Gox 134 • Depi. 4 9 T  • Chugiak. Alaska 9 9 5 6 7  

(9071688-11722

H U N T I N G  &  T R A P P I N G

Professional Trovhy Guide o f

W E S T E R N  A L A S K A

Specializing in 
Record Class 
Spring Grizzly

T roohv C a r ib o u  M u lc h a m a  A r t a

Big game trophy hunts tor 
Dail Sheep, Caribou, Moose. 
Black, 3rown <k G rizzly  Bear, 

summertime fishing 
<k photography.

BOB HANNON
(9071 96 3 *3 2 2 1  
General Delivery 

Koyuk, Alaska 99753

J
H ecora  C la s s  S o r in g  G n s z iv .  : a n e n  o v  M ib e  G r t i n  01 
A r lin g to n . T exas 1 9 3 5

n o o h v  M o o n  M u lc h a m a  A r e a

H tc o r a  C la ss  S o r in g  G n s z u  i s n e n  o v  J o n n  \ l a c a i u s o  o t  
M u r r v s v u i i .  P e n n s y lv a n ia  t9 B S
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puolic ana the wildlife are ail the 
victims.

These tvpes ot illegal operations have 
a direct errec: on the liceasea protes- 
sionai guide whereas the licensed guide 
must adhere to statutes ana regulations 
which aiiec: his operations.

Whiie we do have tfie problem or un­
licensed guides in Alaska, we tirst have 
to ldentirv the people involved. To do 
this, we need ail the help we can get 
irom the Guide Board. protessionai 
guides and the concerned citizens.

In addition, it is extremely important 
that the Guide Board, professional 
guides, concerned public, and our D ivi­
sion continue to mutuailv cooperate m 
identirviug individuals who are unli­
censed and are acting in the capacity ot 
licensed guides.

The unlicensed guides do not have to 
■ollow anv laws. Thev are no: bound bv 
restrictions or ethics and in manv cases, 
rhay have a :cta i Jisisgaxd for tne re­
sources and other guides. Thev take 
game anytime and place and use anv 
mecnods tnev want to.

Cniv through the conrinumg cooper­
ation ot ail of us working together can 
we hope to reduce the illegal unlicensed 
guiding operations chat exist m ehe 
State of Alaska. ■a*

New Life Sustaining Members
Charter Life Sustaining memoership's final issuance was December 

31. 198-i. However, another classification was created which is reterred to 
as Life Sustaining membershio offered for 5250.00 instead of che S200.00 
Charter Life Sustaining offer. The followmg person has lomed as a Life Sus­
taining memoei:

Charles Folkman of Oconcmowoc, Wisconsin

A . P . H A
Hunting &  Pishing U c a n t a a  

G a m a  Tags * Harmst T i c k e t s  

P e r m i t  A p p l i c a t i o n s  

a n d  I n f o r m a t i o n

Mailm Applications Weicome 
SAME DAY SERVICE 

Casniers Checks & Money Orders only 
APHA • PO. Sox 451 

r3lkeetna. AK 99676 • |907| 733-268S

WESTWIND GUIDE SERVICE
offering quality hunts in Western Alaska

• Remote Camos with 
Comfortable 
Accommodations

• Mign Hunter Success Rate 
of Over 90%

• 1:1 Client/Guide Ratio 
Assures Persona!
Attention

• Offering Umaue Float 
Hunting Trips

• Worid Class Fishing 
Availaole

p l e a s e  w r i t e  f o r  m o r e

information:

A.8. •‘TONYM Lae.
R e g i s t e r e d  G u i d e

(9071694-2G47
P.O. Box 771224-SAP
Eagle River, Alaska 99577

Member: NRA. APHA, FNAWS



WALTER J. HICKEL, GOVERNOR

RICHARD L. BURTON 

COMMISSIONER

5700 EAST TUDOR ROAD ANCHORAGE. ALASKA 99507
DIVISION O F  FISH & WILDLIFE PROTECTION hhone..9071 2 6 9 - 5 5 0 9

D E P A R T M E N T  OF P U B L IC  S A F E T Y

F e b r u a r y  2 8 ,  1 9 9 1

M r .  B r u n o  E .  Z e d l e r  

4 8 0 3  W h i t e  B i r c h  L a n e  

A n c h o r a g e  A K  9 9 5 1 7

M r .  Z e d l e r ,

I n  r e s p o n s e  t o  y o u r  t e l e p h o n e  c a l l  t h e  o t h e r  d a y ,  I d i d  f i n d  o u t  t h a t  w e  h a d  

s e n t  y o u r  c h e c k  t o  a  p r e v i o u s  a d d r e s s  r a t h e r  t h a n  t h e  o n e  y o u  a r e  c u r r e n t l y

u s i n g .  A s  s o o n  a s  t h a t  l e t t e r  c o m e s  b a c k ,  w e  w i l l  I m m e d i a t e l y  s e n d  t h e  c h e c k

t o  y o u r  c u r r e n t  a d d r e s s  o n  M h i - t e  B i r c h — L a n e .  I f  t h e  p r e v i o u s  l e t t e r  is

f o r w a r d e d  t o  y o u ,  p l e a s e  a d v i s e  m e  w h e n  y o u  h a v e  r e c e i v e d  1 t .

W h e n  y o u  t o l d  m e  t h a t  y o u  h a d  I n f o r m a t i o n  t h a t  y o u r  b a c k p a c k  h a d  b e e n  o p e n e d ,  

c o n t r a r y  t o  w h a t  w a s  1 n  m y  l e t t e r  t o  t h e  O m b u d s m a n ,  I i m m e d i a t e l y  c h e c k e d  w i t h  

T r o o p e r  C a m p b e l l .  M y  l e t t e r  s a i d  t h a t  t h e  p a c k  w a s  s t o r e d  u n o p e n e d  a n d

r e t u r n e d  t o  y o u  u n o p e n e d .  U p o n  m y  I n q u i r y ,  T r o o p e r  C a m p b e l l  c l a r i f i e d  e v e n t s

f o r  m o .  T h e  b a c k p a c k  w a o  s t o r e d  u n o p e n e d .  W e  n e v e r  o p e n e d  t h e  p a c k  l o

I n v e n t o r y  t h e  c o n t e n t s  o r  t o  s e e  w h a t  w a s  i n s i d e .  H o w e v e r ,  y o u r  s h a r p e n i n g  

s t e e l ,  k n i f e ,  a n d  b i n o c u l a r s  h a d  b e e n  s t o r e d  s e p a r a t e l y  i n  e v i d e n c e .  A f t e r  

g e t t i n g  t h e s e  I t e m s  o u t  o f  e v i d e n c e ,  T r o o p e r  C a m p b e l l  d i d  s l i d e  a n  o u t s i d e  

p o c k e t  o p e n  j u s t  f a r  e n o u g h  t o  p u t  I n  t h e  o t h e r  I t e m s  s o  t h e r e  w o u l d  b e  l e s s  

c h a n c e  o f  l o s i n g  t h e m .

H e  h a d  n o t  t o l d  m e  o f  t h a t  b e f o r e  w h e n  h e  s a i d  t h e  p a c k  w a s  r e t u r n e d  u n o p e n e d ,  

b e c a u s e  t h e  t h r u s t  o f  m y  q u e s t i o n  w a s  w h e t h e r  w e  c u u l d  h a v e  r e m o v e d  s o m e  I t e m s  

f r o m  t h e  p a c k .  I n  t h a t  v e r y  r e a l  s e n s e ,  t h e  p a c k  w a s  n e v e r  o p e n e d .  O n e

p o c k e t  w a s  c r a c k e d  o p e n  f a r  e n o u g h  t o  I n s e r t  y o u r  o t h e r  p r o p e r t y .  T o  m e ,  t h a t  

I s  n o t  a  f a l s e h o o d .  T o  c h a r a c t e r i z e  o u r  c o m m e n t s  t h a t  t h e  p a c k  w a s  u n o p e n e d  

a s  a  l i e  a n d  p r o o f  t h a t  t h i s  d i v i s i o n  I s  f u l l  o f  u n t r u s t w o r t h y  p e o p l e  Is

s t r e t c h i n g ,  t o  s a y  t h e  l e a s t .  W h e n  t a l k i n g  t o  y o u  w h i l e  r e t u r n i n g  t h e  p a c k ,  

T r o o p e r  C a m p b e l l  w a s  v e r y  c l e a r  a b o u t  t h e  p a c k  n o t  h a v i n g  b e e n  o p e n e d  e x c e p t  

t o  s l i p  I n  y o u r  b e l o n g i n g s  t h a t  m o r n i n g .  H e  v e r y  e x p l i c i t l y  a d m i t t e d  t o  y o u  

t h a t  t h e  p a c k  h a d  n e v e r  b e e n  o p e n e d  u n t i l  t h a t  v e r y  m o r n i n g  w h e n  h e  p u t  I n  

y o u r  o t h e r  p r o p e r t y .  H e  d i d  n o t  t r y  t o  d e c e i v e  y o u  n o r  h o l d  b a c k  a n y  o f  t h e  

f a c t s .  H e  t o l d  y o u  t h e  w h o l e  t r u t h ;  y o u  t r i e d  t o  u s e  t h a t  a g a i n s t  m y

s t a t e m e n t  t o  m a k e  1 t  a p p e a r  a s  a  H e .  I b e l i e v e  t h a t  t h e  r e c o r d  I s  c l e a r  o n  

w h a t  h a p p e n e d  a n d  w h a t  w a s  s a i d ,  a n d  t h a t  y o u  a r e  f u l l y  c o g n i z a n t  o f  t h a t  f a c t .

S i n c e r e l y ,

ct),
C J a c k  W .  J o r d a n  

D i r e c t o r

c c :  C o m m i s s i o n e r  R i c h a r d  L .  B u r t o n

O m b u d s m a n ' s  O f f i c e
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I.? , a r r iv a l in  f ie  c i s c o  C 't e j

•..* i> n .m y  ;n thv i“ ; 'I ir.t
■) ..1 l.i'ij m d irti/ .ii.d v' to ex

T ho CfUu-; fUKl ll nijill !.’ il/dhlf** ’il
liSh find \Ml(;l.!c i ‘j  ,i nii !|i iiiiiin)i'i
dollar iii.lu:/: y    v ol Al.ifKi
v.mo.'i '/.v. enteried-unt iifjpir.'H.s I, 
protect

L'vn.l.d * , .| .M r, { .r 
/osf. big. ir.r'o hur.h.i.;; .nuusuy up 
crates a s- oirj-iM, network that 
wraps li!i. ouir.es Dir* eoarc tna! 
regulates ui,mi. .tod r,cun* officials 
ol tne Alaska 0:v./..on ct F.:ii and 
V/iiru*!.* Prelection m a rococrt of
pvlilvul and (*;:oi:.,.niiC i/Jf.j'cittlntfi,

i.‘'r(!,r.:i to r.ri ii’.ve-st.gai. ■■ i/y D;<-
nU. Il/liiljij [);,-ly .‘.'O.Vj, Kp.jrted t)>’ 
r.r„ .j f-.k iM.1!! llio IJ.i !,■ Ui.v.:: 
o'll.Jodi?, (• > :!,;

f-'o' OWfr.n :5 r, >Am;.lo c-l me w,co* 
sprt.-.m conflicts: oi mtercM

Chuck We.r ii vrte n'.j.irnan ol 
Ihe Guide Board, the regulatory 
board that is supposed !o regulate 
and police ‘.no gu.de muesli-/. Wen 
also is a tenner guide and one ol 
tne lev/ insurance salesmen in the 
state spc-C/.’i.'i/in.j in msur;u;i-.o lor 
guides. Robert Boutarig is n ser­
geant v.itn A'f;jKu Fish and Wildlife 
Prelection and is jiso frticunsed a s ­
sistant guide, wouuiiy toward his 
registered guide's license Phil Driv­
er. a guide and president cl the pro­
fessional i,untor's association, was 
dismissed from ms jou as guide 
boaro chairman in 1385 alter being 
charged with hunimg illegally l! was 
Ihe second time Driver had been in­
dicted on Ulugal hunting charges.

investigating ihis appri'onl mu-h- 
levcf otaluw,de corruption has 
proved dango'dus Two eu'duu who 
lud boen auocted on poaching 
charges died m .none crashes in 
which the bar,King cabluu ol Loth 
ineir planes had been reversed.
One of the two poachers I .ad 
agreed to cooperate wltn p’uteecu* 
!ors and was duo to crsjrear in court 
ihe day after h s death AMsxa Stale 
Troopers teund t.'u deaths to be co­
incidental 

The efforts by one v.ii -iic-blower 
to o>pose the statewide poaching’ 
monopoly has mined ms lite, forced 
turn into p.rvorly anc! I.:*t han in :ail 
on murder chnuj.is, Ker. Hunter.
Ph.D. is a lomi.ri co’iego professor 
who left Montanj to pursue a com­
mercial (ishing career a ^aska On

r's
*"0

.o 'J1 c !o i t . / i t m  
v.ivi wilr, r'jS vlii'i .’e :
•V i l/ate irocpurf-(■*"! ..•*.‘I 

ir.illy a i.omract'.‘. 't .•■■■' ':'l
. ! by i.-iu g inu hr i |.*i; I turn n s tin "• a ■ -h it

' 'i.it.iwr?': u:.ir'u U i hi- V • :
U-.Vi'tC-piL-0 . I 'I'J P ('Oi. " • i
l\  racoved ri.ine. Ourrnn 'lir ih.<) 
ahemct. m no shot earl ki' :?.: 
tv.r; tut men whcsc b'.idiP'j w> r1' 
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m .~ to T J L c is m .a ,x i Reply tc:

Duncan C. Fowler
a P 0. Box 102636

Anchorage. AK 99510-2636
(907) 563-3673 
IduU) 4/8-2624

Januuiy 9, 1989 PO. Box WO 
Juneau. AK 99811-3000
(907) 465-4970 
(800) 478-4970

Bruno Zedler 
2804 Klamath Drive 
Anchorage, A laska 99517

a PO. Box 74358
Fairbanks. AK 99707
(907) 452-4001 
(800) 478-3257

R E : Ombudsman Complaint A88-1084 (Closed)

Dear Mr. Zedler: . " ’ . •="   -~

On December 23, 1988, Assistant Ombudsman Ruth DeCamp of my Anchorage 
office sent me a copy of the letter you brought to her in which you objected to the 
preliminary finding issued on your compiaint. I have reviewed the letter, and 
Ms. DeCamp has read the other materials. W e have also received the official response 
from Colonel Jack Jordan, Director of the Division of Fish  and W ildlife Protection. 
Colonel Jordan made no objection or comments on the preliminary finding.

Ombudsman regulations provide that the preliminary finding be sent to the 
agency for response. 'Hierc is no provision for the complainant to receive this document 
in Ombudsman reguladons or statutes. The finding of record, which is provided to the 
complainant, is no: issued until the agency has an opportunity to comment on the initial 
report. This process allows the agency to object to the finding and recommendations, and 
an opportunity to request modification before the record becomes permanent.

This case has been unusual for us in terms of your premature involvement as 
recipient of the preliminary finding. You requested that report to use at a task force 
meeting, and because of the agency's formal approval of your request, you received a 
document which is normally exclusively reserved for preview by agency staff.

Routinely, when an agency answers a preliminary finding, and does net object to 
it, we are at liberty to issue a summary of the investigation and the finding of record to 
the complainant. I f  the agency does object to the preliminary finding, we must decide 
whether to approve the request to modify, or to retain our initial finding and 
recommendations. W hile our office and the agency negotiate the finding and 
recommendations o f record, the complainant is not given specific information about the 
case. When a complainant receives the summary, the case has already been closed.

In this complaint, the agency did not object to the preliminary finding. Because 
you were made privy to that document by courtesy of the department, you were given an 
opportunity to review its contents at the same time department officials did. v ou did not 
agree with the preliminary finding, and you submitted a letter requesting modification 
and further inve: ■ :gation. You also provided new information which you had not made 
available to us during the couise of the original investigation.



Bruno Zedler - 2 - January 9 , 1 9 8 9

You .gave Ms. DeCamp copies of transcripts from your meeting with Lt. Boutang, 
and copies of Lt. Boutang’ s guide license application file. The transcripts were 
app rently important in the charges against'you and the court action which resulted in 
your recent conviction for Illegal guiding. However, Ms. DeCamp could find nothing in 
the transcripts pertinent to your claim that L t. Boutang had been a guide in violation of 
departmental policy, nor the allegation that he was incompetent and unworthy of 
promotion.

The guide license application file contains some very comprehensive statements 
by clients of master guide Grasser for whom Lt. Boutang worked. Those statements 
detail the kind of services L t . Boutang performed as an assistant guide. However, there is 
no evidence in the statements that Lt. Boutang worked for pay; that is essentially what 
Colonel Jordan reported in his investigative summary.

The policy letter dated December 21, 1984 from Robert Sundberg to Colonels —  
Michael Kolivosky and Robert Henderson (enclosed) does indicate that the policy of the 
department from that date was to prohibit outside employment for any state troopers 
(including fish and wildlife protection officers) in beverage dispensary businesses or 
guiding businesses. The policy, however, does not specify whether uncompensated 
service in those businesses would be considered "employment." A  review of the existing 
Department of Public Safety policies and procedures does not answer that question, 
either. This makes the policy update proposed as part o f the resolution of this case by 
Colonel Jordan even more important. ... ,

F IN A L  A N A L Y S IS  •

You have based your objection t< the finding on what you allege is 
"misinformation" provided by Colonel Jordan. A  summary of this information was 
included in the-prclim inary finding. You have explained to Ms. DeCamp and to me that 
Colonel Jordan’s finding that "no real conflict exists because L t  Boutang w ill allow his 
assistant guide license to expire this year" is not factual. You believe this is not a proper 
application of the spirit and leuer of the Executive Ethics Act regarding outside 
employment.

You allege that the real conflict in L t. Boutang’s work as an assistant guide w ill 
not be realized until he retires. You assert that upon retirement, L t . Boutang can and will 
reactivate his assistant guide time (allegedly acquired improperly while he was employed 
by the division as a fish and wildlife protection officer) and apply it coward his 
application for a master guide license.

It is altogether possib!:  that this may happen. It is also possible that it w ill never 
happen. We can only know for certain what Lt. Boutang w iil do when he retires when 
that time comes. I cannot and w ill not make a guess about L t. Boutang’s future behavior.
I cannot hold a case open for years, waiting for a potential conflict of interest to emerge 
in the form o f Lt. Boutang’s application for a master guide license.

If, and when, Lt. Boutang does apply for the master guide license, the use of his 
assistant guide time w ill be a factual issue. With your keen interest in L t. Bouttuig’s 
activities, it is reasonable to expect you to submit testimony to the guide board if  that 
event occurs in the future. Today, it is a speculative issue. My office has neither the 
resources nor the mandate to speculate on the "possible events of the future."

DISCISSION OF NEW INFORMATION YOU PROVIDED



Bruno Zedler - 3 - January 9,1989

You were given copies of the Ombudsman regulations and statutes. I had hoped 
you would read those with a view to the mandate o f this office. The complaint you gave 
us was one in which personal misconduct was alleged. You also alleged that you had 
taken the complaints to the Director of the Division of Fish and Wildlife Protection and 
the Commissioner o f Public Safety. You told us that those officials had refused to take 
action on your complaints.

• According to our regulations, we presented those allegations to the director o f the 
division for investigation. The director, Colonel Jordan, explained that he had 
commenced an internal investigation, and said he would share his findings with the 
ombudsman investigator. Colonel Jordan concluded his own investigation and sent his 
findings to Ms. DeCamp in writing.

The essence of Colonel Jordan’s findings were: (a) that Lt. Boutang hati failed to 
submit proper documentation on his guiding activities, although his supervisor had 
approved of them, and was aware o f them; (b) that in order to rectify any conflict which 
L l Boutang may have had in acquiring hours for his assistant guide license, Lt. Boutang 
would allow his assistant guide license to expire at the end o f this y e a1; (c) that the 
division had fa iled in its responsibility to require L t . Boutang to submit proper reports on 
his guiding activities; and (d) that the division was in the process of formalizing its 
articulated and currently practiced policy o f prohibiting any form of guiding by its fish 
and wildlife protection officers.

Lt. Boutang nor Colonel Jordan denied that Lt. Boutang had worked in the 
Grasser camp as an assistant guide. They contended that the work was not compensated, 
and Colonel Jordan was satisfied from his own investigation that Lt. Boutang’s assertions 
were true. According to Colonel Jordan, the work in Grasser’s camp was known to and 
approved in advance by Lt. Boutang’s supervisor. The supervisor and Lt. Boutang failed 
policy only because Lt. Boutang did not report the work on appropriate departmental 
forms. ■■

On the side of resolving the problem, Jordan explained that Lt. Boutang was not 
to work in Grasser’s or any other guide’s camp in the future; he stated the department 
was formalizing its prohibition on guiding by fish and wildlife protection officers to 
include unpaid as well as paid guiding. Additionally, Lt. Boutang agreed to let his 
assistant guide license expire naturally at the end o f the calendar year to avoid even the 
appearance o f impropriety.

Because o f the department’s admitted failure to properly require Lt. Boutang to 
submit the appropriate reports on his guide activities, we found the complaint to be 
partially justified. We also found the complaint rectified because the division was in the 
process of formally adopting its stricter policy prohibiting all forms of guiding for its 
employees.

F I N D I N G  O F  R E C O R D  A N D  C L O S U R E

The actions proposed by the Division o f Fish and Wildlife Protection were 
consistent with our recommendations. Further, since the director was satisfied that the 
expiration of Lt. Boutang’s assistant guide license would rectify any real or apparent 
conflict o f interest, we believe the investigation has been properly concluded.

The following will be retained as the finding o f record in this case:



Bruno Zedler - 4 - January 9,1989

I find the allegation that the Division of Fish and Wildlife Protection allowed its 
officers to serve as guides in violation o f agency policy partially justified because Lt. 
Boutang failed to file proper forms to report his work when the law required him to do

I find the allegation that the Division o f Fish and Wildlife Protection acted 
capriciously when it promoted officer Boutang is not supported bv the facts. I find that 
decision wras an appropriate exercise of discretion and that depanmental policies and 
procedures were properly followed when the decision was made.

iV/' •
Because the agency has changed its practice o f allowing its officers to do any 

kind of guiding, and has mitigated its own oversight in having T.r Rnnrang repnn his 
assistant guide activities consistent with the requirements o f new legislation, I find the 
complaint resolved. • . • •

' • . • »
* 4c * * 4c

With the transmission of this letter, I am closing the complaint. You are free to 
file a new complaint if and when Lt. Boutang reactivates his assistant guide time in an 
application for a master guide license. You may also file a written complaint under the 
auspices o f the Executive Ethics Act if you wish rn press rhat issue fnnher

A simultaneous copy of this letter will be sent to Colonel Jordan and Public 
Safety Commissioner Arthur English to notify them that the case has been closed. Since 
the agency made its response to the preliminary finding and recommendations with the 
reasonable expectation that all investigative work had been completed, I am sending 
them a copy o f this report so they will know about the supplemental materials we 
considered and our conclusions regarding their relevance to the complaint.

RAD-.PJC
cc: Colonel Jack Jordan, Director 
,4 Division of Fish and Wildlife Protection, Anchorage

Commissioner Arthur English, Department o f Public Safety 
Enclosure: 1984 Sundberg Memorandum
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Guides vs Outfitters
by E d  G raasor
Hunting is a great American tra­
dition and an important part of a 
heritage rich in individual freedoms. 
Many American sportsman dream of 
the day when they can make that 
long-awaited hunt for a trophy an­
imal in some other part of the coun­
try that w ill add to his or her outdoor 
experiences. Many of us choose to 
undertake this great adventure soley 
on our own, p itting our skills against 
unknown terrain and animals that 
require new learning experiences 
and techniques. There are those, 
however, that seek the assistance of 
experienced guides who know the 
te rrito ry and the game. These men 
make every effort to provide an en­
joyable hunt while greatly increas­
ing your chances of success.
In most of the Rocky Mountain 

states, the hunter books with an in ­
d iv idual known as an outfitter. This 
person w ill provide all of the logis­
tical and support activities necessary 
for a successful hunt, as well as expe­
rienced guides to accompany the cli­
ent into the field in pursuit of game.
Alaska, like her sister states and 

Canada’s western provinces, has a 
legall y aaiiuiiuueU t>ysu;m regulating 
guides who offer the ir services to the 
sportsman. However, un like the 
other systems established through­
out North America, Alaska sanc­
tioned a system of guides that has 
three categories: Master and regis­
tered guides who are responsible for 
ou tfitt in g and directing your trip, 
and assistant guides who most often 
are the ones accompanying you in the 
field. In recent years, this departure 
has swerved from an established sys­
tem to tha t of outfitters hiring assis­
tants as guides. I t ’s a scenario that 
has begun to create problems for both 
legitimate guides and the client who 
often has saved for several years to 
take tha t dream hunt in Alaska.

Not long after statehood, when 
A la ska began licensing persons 
wishing to pursue guiding as a pro­
fession. there was a group of indi­
viduals that became known for ex­
p lo itin g Alaska's big game popu­
lations. along with the sportsmen 
who came to Alaska to fu lfill a life­

long dream. These "outlaw guides" 
have called themselves many things 
over the past couple decades. How­
ever, due to loopholes in the law, they 
are now ra iling themselves "ou t­
fitte rs ." The confusion created by 
these individuals is creating two 
very undesirable effects.

F irs t and foremost, these "ou t­
fitte rs" are operating outside of any 
regulatory controls and as such have 
no responsibility to the resource or 
the client. Since they are gaining 
their clientele with cut-rate prices, 
they are selling many more hunts 
than legitimate guides in order to 
make a profit. Although many non­
residents of Alaska may see this as a 
desirable situation, they fail to rec­
ognize Alaska's unique subsistence 
law. By taking advantage of whole­
sale hunts w ith bargain prices, 
sportsmen can and will place enough 
pressure on the resource to cause 
Alaska's priority subsistence law to 
rear its ugly head. Simply stated, the 
subsistence law excludes non­
residents from hunting in A'aska 
first, then i f game populations so dic­
tate, urban Alaskans are precluded 
from participating. This is done to 
ensure ru ra l Alaskans access to
n p r p s s a r y  g a m p  r p v w ir r p s  fn r  r h p i r

subsistence lifestyle.

The second problem created by 
these illegitimate guides is one of 
name recognition. As most sports­
men recognize Western outfitters as 
the person who puts on and assists in 
hunting efforts, many hunters who 
have booked trips to Alaska have 
erroneously assumed they were go­
ing on a guided hunt. The actual ex­
perience they had at the hands of 
these "outfitters” has soured them on 
Alaska and the entire guiding indus­
try, thereby creating an atmosphere 
of doubt and suspicion over hunting 
excursions to the 49th State. Both 
legitimate guides and the hunting 
public have suffered.
The question arises, "What may be 

done to alleviate this situation?" The 
solution, although perhaps bitter for 
the Alaska pseudo-outfitter, is rela­
tive ly simple. Alaska’s lawmakers 
should move swiftly to dose loop­
holes that allow this activity to take 
place, thereby bringing a ll ind i­

viduals wishing to participate in 
commercia l ac tiv itie s invo lv ing 
Alaska’s big game resources under 
uniform and consistent regulatory 
authority. Until this happens, non­
residents wishing to journey north 
for a chance to hunt Alaska's wild 
game should make an effort to estab­
lish their guide's credentials. Ask for 
items such as the state-assigned li­
censing number given to master and 
registered guides. Check the infor­
mation w ith state game enforcement 
■officials. The litt le time and effort it

t a l t c a  t o  a c c o m p l i s h  t h i s  c o u l d  m a k e
the difference between an enjoyable 
trip and major disappointments. *

A P H A  SCI Awards Program is now re­
ceiving entries for the 1987huntingsea- 
son. Please send inquiriesundentries to: 

A P H A  
Box 91932
Anchorage, A K  99509

A L A S K A N  
T R O P H Y

H U N T I N G

IN
THE BROOKS RANGE 

AND ON 
THE ALASKA PENINSULA 

WITH

RICHARD A. GUTHRIE
Registered Guide and Outfitter 

P.O. Box 24-0163 
A nchorage. AK 99524

(907) 243-7766
Member:

FNAWS • SCI • NRA • APHA

Ju u try  Ftbruuy I9 U  7_
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.ro  &££. >0 ■«   %Ŝ JA«W-.n *.« (rlHPCi .•’- -  . V'
iJdn Jl Va'p ji Aloito OOC£. C^tfi^O.4/0 Q/Q- . j

T a /* £  C v£ ,k>6- A C.<.c>rO P ftt/OO  , TO J.*t-A T
HC —  * -----  ^  "

THZ
O/O /)*J0 jtfy/c ' 0'*v£ octo) 01*0*C C>yfc//i/J*-* • i  ̂ • **» .

t4.tcl3rf’p (pM HfiE 0/*r •*’_.. .xT^
■' 3:!. -

»•*< 9t9«(»

t -

-̂ A. ... - ,t / A  > • 1/ C  A

$»•<- *> Md M a i M  Wort I

;: t ■<*

&



14> L i 'J  ~  HI1UM p b C -u 3 f
? i •*’•

JBABlMJIgBILIBHC

Type of cberge Xu,iASKAXGMDT:

& .!/ 9 I Vtt'S*. Counsel for Defendant
Counsel for 8tut# _______On chia date eha Defendant eppaarsd, $ copy of the Ceoplelat 

received by Ch* Defendant, th« CoopLaint wan read, And tbe Dafan-
daat van adrieed of hi* right*. ' 'S-X'< .;• £-,>.*• V.
Kft HMDPCAHCft: n ^  ,  y g

Thereafter, Ch* Defendant entered a Plea of c/?lstr t t-<Q*(  **
('< *& *£ - JA.flM of "Hot CulltT1' 

Defendant _
Trial aac for _ _ _ _ _ _
Ball aac In the amount of 8

__ valve trial by Jury. o
hT. f /19___.

Csia continued from above date co
 /__ /I®_• _____________

Case continued from above date eo
_ / _/I*— . _____________ ;

Caaa continued from above dace to 
 /___/19___. _____________

Wsgletrtte

Magistrate

Magistrate

Hag Is crate

*

- V

On Plaa of "ftilltv” Based upon tb# plea of "tatlcy”, the Coart 
ben'
Def
hereby eacara Ita Judgment of "Guilty".
Defendant aantencad eo Jail for t with

  suspended, and to pay a fine oft z£<?r> - with % autperifd, end the
Coutc recoaaend* chat hla driver1 a llcoaae be auaponded for
... ______________. The payment of tba eaeoapeoded
portion of Lba flna la due on or before / /If

v*

V
I

4

ISLmPET,-
Defendant

Preliminary Hearing set for
.. A, /If .

Bond eat In the mxabjc of 8

Magistrate

naive Preliminary Bearing.

Wag la trace

reduced to 8_ 
Magistrate

Preliminary Bearing continued from above data to miwi 
 / /If . Magistrate

Prtlladnary Bearing continued from above date eo _ . 
 /  / 19 . Magistra te

Preliminary Rearing continued from above date to __
 /_ /13___. Waalatrate

3H71*
> Ki

JL, ,
\

a.. K

• V X* .

; . * f



H u n t in g  
R eports

EDITOR'S NOTE: ’.Vhen specific locations are cited  in 
Hunting Reports as the site of collecting unusually large 
trophies don't count on them being accu ra te . For obvious 
reasons we will not sp e c iy  exact drainages, canyons, etc. 
yr.d when they are specified in a  report they a re  sub ject to 
editorial camouflage.

A f r i c a

etrh Bates of Vhicaeo. i;!mor. -epcrs Mountain .Vyoi-i ".mt-ng - Ethiopia to be mo-e !:kt s".eep "unt;ng than nntelrpe hu:::i”g.

eifh 3ates collected this whtte rhino in South Arnci w ft c If og. He says this may be a first for the mag as e*nt - -hinos 
••re collected with Thompson contenders chambered /•>' 3T5

A l a s k a

Sine-year :!d Forrest Boutang of Eagle Rr.er. Alaska harvested his trophy biack bear this spring in the Talkeetna Mountains with guide Marlin Crasser. Forrest -ecetved a FSA WS rifle, Winchester 70. for signing up IS members
WILD SH EEP August I985 39



DATE: 1/29/92

S  M A T E  C O M M I T T E E  R E P O

FIRST COMMITTEE OF REFERRAL

FURTHE

Date of 5-Day Notice: / / j? 0 /9 x 9 - 
(in accordance with Unifdrm F̂ ule 23)

DATE TURNED 
INTO OFFICE:
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Alaska State Senate
P.O. Box V • Juneau, Alaska 99811 • (907) 465-4453

M E M O R A N D U M

TO: Senator Lloyd Jones
Chairm an, Senate Resources Comm ittee

FROM: Senator Lyman Hoffman

DATE: February 20, 1992

RE: Request fo r a pub lic hearing

I respectfully request your favorable consideration to schedule a 
public hearing on Senate Bill 375, "An Act prohibiting certain 
law enforcement officers from holding big game guide-outfitting 
licenses".

The Senate State Affairs Committee reported SB 375 back to the 
Senate on February 12th with CSSB375(SA) and "do pass".

The only amendment was requested by Occupational Licensing to 
require the license holder to notify the department when the 
license is suspended and when the license holder leaves 
employment with Public Safety.

Attached please find a copy of:

1) CS SB 375 (SA)
2) sectional analysis
3) fiscal note from the Department of Public Safety
4) audit summary
5) complete audit
6) "outside employment" manual of Public Safety
7) Fish & Game ethics/standard of conduct
8) Ombudsman suggestions

If there are any questions concerning request, please do not 
hesitate to contact my office at your earliest opportunity.

Thank you.

P.O. Box 763 • Bethel, Alaska 99559 • (907) 543-3543
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S IO N

BY T H E  SEN A TE STA TE A FFA IR S C O M M IT T E E

O ffered: 2/12/92
R eferred : Resources

Sponsor(s): SENATORS H O FFM A N, Rodey

A BILL 

FOR AN ACT ENTITLED

1 "An Act prohibiting certain law enforcement officers from holding big game guide-outfitting

2 licenses."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

CS F O R  SEN A T E  BILL NO. 375 (STATE AFFAIRS)

4 * S ec t io n  1. AS 0 8 .54  is a m e n d e d  by adding a n ew  section to read:

5 Sec.  08 .54 .393.  C E R T A I N  L A W  E N F O R C E M E N T  O F F I C E R S  M A Y  N O T  H O L D

6  G U I D E - O U T F I T T E R  L IC E N S E ,  (a) Notwi ths tanding  A S  08 .54 .3 50  - 08 .54 .390 ,  a  per son w h o

7 is em p lo y ed  by the D epar t m en t  o f  Publi j Safety  as a  s tate t rooper  o r  a law e n f o rc e m e n t  of f icer

8 e n g a g e d  in fish and wi ldl ife protect ion m a y  not hold a guide-outf i t te r  l icense,  m a r in e  m a m m a l

9 guide-outf i t te r  l icense,  c lass-A assistant  guide-outf i t te r  l icense,  o r  ass is tant  guide-ou tf i t t e r  l icense

10 u nder  this chapter.

11 (b) A guide-outf i t te r  l icense,  mar ine  m a m m a l  guide-outf i t te r  l icense,  c lass -A ass is tant

12 guide-outf i t te r  l icense,  o r  assistant  guide-outfi t te r  l icense i ssued unde r  this c h a p te r  af ter  the

13 e f fec t ive  date o f  this section is suspended,  i f  the per son to w h o m  the l icense is i ssued is

14 subs equen t ly  em ployed  by the Depa r tm en t  o f  Public Safe ty  as a state t roo pe r  o r  a law

SB0375b -I-
Xrw Tex' ! DELETED TEXT BRACKETED 1

CSSB 375(STA)



1 enforcement officer engaged in fish and wildlife protection. A person whose license is suspended
2 under this subsection shall notify the Department of Commerce and Economic Development that
3 the person is employed by the Department o f Public Safety as a state trooper or law enforcement
4 officer engaged in fish and wildlife protection within 30 days after beginning the employment.
5 The suspension of a license under this subsection remains in effect until the licensee is no longer
6 employed by the Department o f Public Safety as a state trooper or a law enforcement officer

7 engaged in fish and wildlife protection and the licensee provides written notification to the
8 department o f the fact that the person is no longer employed by the Department of Public Safety
9 as a state trooper or a state law enforcement officer engaged in fish and wildlife protection. A

10 person whose license is suspended under this subsection is not required to renew the license or
11 pay license renewal fees for the period o f suspension. Once a suspension o f a license is
12 terminated, the licensee may provide, without further payment o f a guide-outfitter license fee, the
13 services described in AS 08.54.350(c) for the remainder of the licensing period in which the
14 suspension is terminated. Notwithstanding other provisions of this subsection, if a person whose
15 license is suspended under this subsection fails to notify the Department of Commerce and
16 Economic Development within one year after leaving employment with the Department of Public
17 Safety as a state trooper or law enforcement officer engaged in fish and wildlife protection, the
18 person’s license lapses and the person is eligible for reissuance of the license only as provided
19 in AS 08.54.440. The board may adopt regulations to implement this subsection.

CSSB 375(STA) •2- SB0J75b
Now T o x t U n d e r l in e d  / DELETED TEXT BRACKETED]
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY SEN A TO RS H O FFM A N , Rodey

In troduced: 1/29/92
Referred: STA, Resources

A BILL 

FOR AN ACT ENTITLED 

"An Act prohibiting certain law enforcement officers from holding big game guide-outfitting 

licenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.54 is amended by adding a new section to read:
Sec. 08.54.393. CERTAIN LAW ENFORCEMENT OFFICERS MAY NOT HOLD 

GUIDE-OUTFITTER LICENSE, (a) Notwithstanding AS 08.54.350 - 08.54.390, a person who 
is employed by the Department of Public Safety as a state troaper or a law enforcement officer 
engaged in fish and wildlife protection may not hold a guide-outfitter license, marine mammal 
guide-outfitter license, class-A assistant guide-outfitter license, or assistant guide-outfitter license 
under this chapter.

(b) A guide-outfitter license, marine mammal guide-outfitter license, class-A assistant 
guide-outfitter license, or assistant guide-outfitter license issued under this chapter after the 
effective date o f this section is suspended, if the person to whom the license is issued is
subsequently employed by the Department o f Public Safety as a state trooper or a law

SENATE BILL NO. 375

SB0375a -I-
t ic w Text U n d e r lin e d  / DELETED TEXT BR/CKETEDI

SB 375



1 enforcement officer engaged in fish and wildlife protection. The suspension of a license under
2 this subsection remains in effect until the licensee is no longer employed by the Department of
3 Public Safety as a state trooper or a law enforcement officer engaged in fish and wildlife
4 protection and the licensee provides written notification to the department of the fact that the
5 person is no longer employed by the Department of Public Safety as a state trooper or a state law
6 enforcement officer engaged in fish and wildlife protection. A person whose license is suspended
7 under this subsection is not required to renew the license or pay license renewal fees for the
8 period o f suspension. Once a suspension of a license is terminated, the licensee may provide,
9 without further payment of a guide-outfitter license fee, the services described in AS 08.54.350(c)

10 for the remainder of the licensing period in which the suspension is terminated. The board may
11 adopt regulations to implement this subsection.

C

SB 375 •2-
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M January 24, 1992

SUBJECT: Sectional Summary: D raft bill prohibiting state troopers and 
fish and wildlife protection personnel from holding big game 
guide-outfitting licenses (W ork O rd e r No. 7-LS1809)

TO:

FROM :

Representative Lyman Hoffman

George U t e rm o h l e ^ ^  
Legislative Counsel

This m em orandum  is a sectional summary o f a  draft bill tha t prohibits s ta te troopers 
and fish and wildlife pro tection personnel from concurrently holding active big game 
guide-outfitting licenses.

The bill adds a  new  section to AS 08.54, the big game guide-outfitting statutes. 
Subsection (a) prohibits state troopers and fish and  wildlife protection personnel of 
the D epa r tm en t o f  Public Safety from holding an active guide-outfitter license, marine 
mammal guide-outfitter license, class-A assistant guide-outfitter license, o r assistant 
guide-outfitter license. This subsection would preven t all state troopers and fish and 
wildlife pro tection personnel from  acquiring guide-outfitter licenses after the effective 
date o f the bill.

Subsection (b) suspends any guide-outfitter license held by a person who becomes 
employed by the D epa rtm en t o f Public Safety as a s ta te t rooper and fish and wildlife 
p ro tection officer a f te r the effective date  o f the bill. Many persons who become 
guide-outfitters a re  also well-suited for employment as s ta te troopers and fish and 
wildlife pro tection officers and can provide valuable services to the D epa r tm en t o f 
Public Safety and the state as law enforcement officers. This provision allows the 
D epa r tm en t o f Public Safety to hire such persons as s ta te troopers and fish and 
wildlife p ro tection personnel while preventing these persons from being actively 
engaged in guide-outfitting by suspending their guide-outfitting licenses.

If I may be o f fu rther assistance, please advise.

GU:pl:gc
92-038.plm
Enclosure
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FISCAL NOTE
BILL NO. SB 375

C
STATE OF ALASKA 

1992 LEGISLATIVE SESSION

Revision Date: _____________________
T itle : "A n  A c t n ro h ih itin n  c e r ta in  law

P n h lir  S n fe tvDepartment Affected:
BRU: Fish & Wildlife Protection

enforcement-officers from holding...licenses"
Sponsor: Senator Hoffman_____________
Requestor: Senate State Affairs

Component: Enforcement & ISU

COMPONENT SERIAL NO.

EXPENDFTURES/REVENUES: (Thousands of Dollars) (inflation not included)

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of current year impact:_

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact is anticipated.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUND SOURCE:

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL ‘ 0 0 0 0 0 0

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Prepared By: .. Captain Conrad G. Seihel
Division: _Eish & Wildlife Protection

> -P  Approved by Commissioner:

Phone: 269-5509

Agency: — Department of Pnhlic Safety

Date: _2/.l/92.
Richard L. Burton

Date: 2/3/92.

Diavibution (by prapararl: Lag. Fin.. Laglalaiiva Sponaor. Raqueator, OMB/DBR. Gov. Leg*. Ofc., & Impactad Agancy(iai).

Rav 10/7/91 Paga ol
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A L A S K A  S T A T E  L E G I S L A T U R E

LEG ISLA TIV E B U D G E T  A N D  A U D IT  C O M M IT T E E
Division of Legislative Audit

P. O. Box W 
Juneau, A K  99811-3300 

(907) 465-3830 
FAX (907) 465-2347

October 11, 1991

Summary of: A Report on the Department o f  Commerce and Economic Development,
and the Department o f Public Safety, Big Game Commercial Services 
Board. Consistency o f  Disciplinary Penalties, October 1, 1991.

PURPOSE OF THE REPORT

In accordance with Title 24 o f the Alaska Statutes, and a special request o f the Legislative 
Budget and Audit Committee, we conducted an audit o f the Big Game Commercial Services 
Board (BGCSB). Our audit had two objectives:

1. Determine i f  the board has been consistent in applying sanctions such as license 
suspensions and revocations for similar violations o f professional standards as set out 
in statute and regulations.

2. Review the role and impact, that the Division o f Fish and Wildlife Protection within 
the Department o f  Public Safety has had on the license disciplinary process, and 
assess if that agency has acted consistently and objectively.

REPORT CONCLUSIONS

Penalties involving an individual’s guide license may be imposed by the courts prior to any 
sanction imposed by BGCSB. When this happens, the board’s disciplinary action essentially 
ratifies the decision o f  the courts. Because o f differing circumstances involved with each 
case, the penalties imposed by the courts for similar offenses may vary. Such differences, 
while within the latitude granted the courts in imposing sentences, often makes BGCSB 
appear inconsistent in the actions it takes against licensees. Aside from these apparent 
differing sanctions, we found that, with one minor exception, BGCSB has been consistent 
in the penalties and sanctions it has imposed on various license holders.

L



FINDINGS AND RECOMMENDATIONS

I. The Division o f Fish and Wildlife Protection (FWP) should emphasize and strictly
enforce its policies prohibiting participation in the guidine industry.

In December 1984, then Department o f Public Safety Commissioner Sundberg first issued 
a policy prohibiting outside employment as guides for all departmental personnel. Since that 
time, he department's policy has not always been effectively enforced. In the past, 
super 'iso ry  management did not believe that guiding was necessarily a conflict with 
enforcement despite the policy set by upper management. Accordingly, there appears to have 
been little effort to enforce the policy, and it has been reported that supervisors actually 
encot raged officers to work in the guiding industry.

By ft iling to be sure that the policy was effectively enforced, the department allowed its 
inves.igatory methods and approaches to be called into question. Recently, the department 
redot bled its efforts to enforce the policy, and has clarified the policy to be consistent with 
the requirements o f the Executive Branch Ethics Act.

2. DPS should conduct an internal review regarding the basis and procedures involved
in developing undercover law enforcement actions on uuiding and game violations.

According to the director o f  FWP, most game law violations are detected and prosecuted 
through the use o f  undercover police operations. The director acknowledged that there is a 
great deal o f  discretion allowed over who to "target" for an undercover operation. The 
officer most prominently involved working as an assistant guide was in the position to 
influence and use his discretion over who would and would not be subject to an undercover 
operation.

At a minimum, these circumstances give the appearance that this individual could have 
suppressed information regarding the activities o f licensed, guides with which he was 
associated, while at the same time making decisions to target others who were competitors 
o f his guide associates. We believe it is important that FWP satisfy the guiding public tnat 
undercover operations are appropriately directed and are carried out on the basis o f  sufficient 
and reliable criteria.

AUDITOR 'S COMMENTS

In our view, BGCSB should be made aware of the situation involving FWP officers and their 
guiding activities in violation o f departmental policy. In one particular case, an officer 
testified in court that he had acted as an unpaid assistant guide. Since a key part o f the 
statutory definition o f guiding involves compensation, BGCSB should carefully scrutinize 
any assistant guiding experience claimed by this individual if. and when, he applies to be 
licensed as a guide.

ALASKA STATE UjGISLARKh DIVISION OF LEGISLATIVE ALDfT



Members o f  the Leeislativew January 2, 1992
Budget and Audit Committee

not have been acting unreasonably in asserting that he had not received  
"compensation," while at the same time seeking to rely on that experience as 
an assistant guide in attempting to become qualified as a registered guide . . .

The primary purpose o f  raising the point in the audit report was to more fully substantiate 
our audit evidence that the Fish and Wildlife Protection officer was on record as serving as 
an assistant guide. The issue o f  compensation and the apparent contradiction with court 
testimony was a secondary issue that had been raised by the investigator at the Division o f 
Occupational Licensing at the time o f the original internal investigation. In our review o f  
the records and documents reiated to that investigation, we found no evidence that this 
particular issue had been satisfactorily resolved or analyzed. In view o f DOLaw ’s response 
this issue has now been formally addressed.

The central point o f  our discussion remains unaffected. To restate, the Big Game 
Commercia l Services Board (BGCSB) has a vital interest in maintaining the integrity and 
independence o f the investigations involved in the licensing disciplinary process. The board 
should do all it can within its statutory powers to strengthen and improve that process. 
Accordingly , BGCSB should carefully consider granting guide licenses to individuals who 
gained necessary, qualifying experience when they were employed in positions involving 
either real o r apparent conflicts o f  interest.

AIASKA SI.M l IMiHlAtlKI-. -32- otvmoN of itcjJiAnvt Atorr



A I A S K A  S T A T E  L E G I S L A T U R E
L E G ISLA T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E  

Division of Legislative Audit

P. O. Box w  
Juneau. AK 99811-3300 

(907)965-3830 
FAX (907) 465-2347

O c t o b e r  8, 1991

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t  
a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i th  t h e  p r o v i s i o n s  o f  T i t le  2 4  o f  the  A l a s k a  S ta tu te s ,  the  a t t a c h e d  r e p o r t  is 
s u b m i t t e d  fo r  y o u r  r e v i e w .

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  
D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

B I G  G A M E  C O M M E R C I A L  S E R V I C E S  B O A R D  
C O N S I S T E N C Y  O F  D I S C I P L I N A R Y  P E N A L T I E S

O c t o b e r  1, 1991

0 8 - 4 4 0 2 - 9 1

T h i s  r e p o r t  r e v i e w s  the  d i s c i p l i n a r y  a c t i o n s  t a k e n  b y  the  B ig  G a m e  C o m m e r c i a l  S e r v i c e s  
B o a r d  s i n c e  its fi rst  m e e t i n g  in D e c e m b e r  19X9. T h e  b o a r d  w a s  c r e a t e d  a s  pa r t  o f  a 
c o m p r e h e n s i v e  19 8 9  r e v i s i o n  o f  the  s t a tu t e s  r e l a t ed  to  the  l i c e n s i n g  o f  p ro f e s s i o n a l  h u n t i n g  
g u i d e s .  T h e  b o a r d ’s p r i m a r y  d i s c i p l i n a r y  s a n c t i o n  is t h e  a u t h o r i t y  to s u s p e n d  o r  r e v o c a t e  a  
g u i d e ’s l i c en se .

T h e  a u d i t  w a s  c o n d u c t e d  in a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  g o v e r n m e n t  a u d i t i n g  
s t a n d a r d s .  In th is  r e p o r t  w e  d i s c u s s  o u r  a n a ly s i s  an d  r e v i e w  o f  the  b o a r d ’s c o n s i s t e n c y  in 

a s s e s s i n g  l i c e n s i n g  s a n c t i o n s .  W e  a l so  d i s c u s s  the  l a rg e  ro le  tha t  the  D iv i s io n  o f  F i s h  a n d  
W i l d l i f e  P r o t e c t i o n  w i t h i n  the  D e p a r t m e n t  o f  P u b l i c  S a f e t y  p l a y s  in the  i n v e s t i g a t i o n s  an d  
h e a r i n g s  i n v o l v e d  in th e  d i s c i p l i n a r y  p ro c e s s .

/ ju t / Z f  d / ik / d n r -

R a n d y  y  W e l k e r .  C P A  

L e g i s l a t i v e  A u d i t o r
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OBJECTIVES. SCOPE. AND METHODOLOGY

O h i o c t i v e s

In accordance with Title 24 o f the A laska Statutes, and a special request o f the Legislative 
Budget and Audit Committee, we conducted an audit o f the Big Game Commercial Services 
Board (BGCSB). Our audit had two objectives:

1. Determine if the board has been consistent in applying sanctions such as license 
suspensions and revocations for similar violations o f professional standards as set out 
in statute and regulations.

2. Review the role and impact that the Division o f Fish and Wildlife Protection within 
the Department o f Public Safety has had on the license disciplinary process, and 
assess if that agency has acted consistently and objectively.

Scope and Methodolotiv

The period covered by our audit review involves disciplinary actions taken by BGCSB since 
its inception in December 1989. Many of the licensing sanctions taken by the board 
involved cases and allegations that happened as long ago as 1988.

In order to evaluate the consistency o f the board 's  licensing sanctions, we reviewed and 
considered the following documents:

1. M inutes o f all BGCSB meetings, with particular emphasis on the discussion and 
voting involving proposed hearing officer decisions regarding sanctions against 
licensees.

2. All hearing officer rulings and proposed decisions submitted to BGCSB.

3. Investigative files at the Division o f Occupation Licensing related to the cases that 
resulted in license sanctions.

4. Transcripts o f court testimony o f selected disciplinary cases that were adjudicated 
prior to being considered by BGCSB.

5. Document' provided by individuals disciplined by 3GCSB  related to their cases.

6 . Ombudsman investigation reports and correspondence with the Department o f Public 
Safety and the Department o f  Commerce and Economic Development.

7. Guide licensing files and tiles o f applicants for guide licenses maintained by the 
Division o f  Occupational Licensing.

AIASKA STAT* UC1SLAn.HI-. DIVISION- OF LEGISLATIVE ALDfT



We also interviewed individuals involved in the disciplinary process including the following:

1. Individual guides or assistant guides that had their licenses suspended or revoked.

2. Division o f Occupational Licensing officials and personnel responsible for assisting 
BGCSB in administering its responsibilities.

3. The director o f the Division o f Fish and Wildlife Protection, in addition to other 
officials in the Department o f Public Safety.
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ORGANIZATION AND FUNCTION
C

In 19X9 the Legislature extensively revised the statutes (Chapter 37, SLA 1989) related to 
the licensing and regulation of guiding, outfitting, transportation, and other commercial 
services provided to big game hunters. These extensive revisions were brought on by 
conflict and confusion within the guiding industry. Guides complained that individuals, 
calling themselves either "outfitters" or "transporters" were providing unregulated guiding 
services. Outfitters and transporters claimed that they were not guiding, that their activities 
were legal, and that the guides were acting to protect their exclusivity and control rather than 
out o f concern for providing better regulation o f the industry.

The legislature acted to restore stability and provide comprehensive regulation o f all o f the 
professions. The legislature broadened the scope o f  the pertinent statutes to provide 
regulatory oversight o f  both outfitters and transporters in addition to guides. Part o f  this \
extensive restructuring was the establishment o f the Big Game Commercial Services Board 
(BGCSB). which replaced its forerunner, the Guide Licensing and Control Board and its 
more circumscribed regulatory scope. \

B ia Game Commercial Services Board

The new nine member BGCSB is made up o f two licensed guide-outfitters (the new, broader 
classification for guides and outfitters set out under the revised statutes), two licensed 
transporters, a commercial use permit holder, a representative from the Board o f Game, a 
representative o f Native landholders, and two members from the general public.

The board is responsible for:

1. Administering the licensing examinations for the various licenses it issues.

2. Establishing qualifications necessary for the various licenses it issues.

3. Establishing performance standards for providers o f big game commercial services, 
and regulating the activities o f those providers.

4. Compiling and publishing an annual register o f service providers in good standing.

5. Prohibiting big game commercial service activities that are "unsportsmanlike, 
unethical, unsafe, against principles o f game conservation, degrading to a profession 
| regulated by the board |. or that adversely affect natural resources."

6 . Revoking, suspending, or denying renewal o f  various licenses or permits it issues.
C

7. issuing transporter licenses.

A lA M C A  STATI- t . IG l . r.L A n .K F .

following the requirements o f due process.
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X. Issuing commercial use permits.

9. Registering base camps and facilities used by individuals regulated by the board.

The statutes require BGCSB to meet at least twice annually, specifying that one of the 
meetings must be in Anchorage and the o ther "in another municipality."

Division o f  Occupational Licensing

The Division o f Oc 'upational Licensing within the Department o f Commerce and Economic 
Development (DCED) provides administrative assistance and coordination to 21 boards and 
commissions. These boards and commissions are responsible for establishing qualifications 
for entry into various professions, proposing legislative amendments, adopting regulations, 
developing examinations, and disciplining licensed professionals for incompetent, unethical, 
or illegal behavior.

The division also has a staff o f investigators who are responsible for investigating complain ts 
and allegations o f  license holders violating the standards, ethics, or prohibitions established 
for the various professions licensed by the State.

DCED employs hearing officers who are responsible for conducting the formal hearings 
required by the Administrative Procedures Act. These hearings, necessary to the provision 
o f due process, are a central aspect o f  the license sanctioning process.

Fish and Wildlife Protection

The Division o f  Fish and Wildlife Protection (FWP) is within the Department o f  Public 
Safety. The division is responsible for enforcing various statutes and regulations adopted to 
protect fish and game resources. FWP officers patrol the State by road, air, and waterway. 
They have the authority to issue citations, make arrests, seize fish and game taken illegally, 
and seize equ ipmen t used to commit violations.
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BACKGROUND INFORMATION

This section discusses three aspects o f guiding and licensing which relate to the issues 
discussed in other sections of this report. The three aspects discussed are: ( 1) the statutory 
requirements to be licensed as a guide. (2) the role that the Fish and Wildlife Protection 
(FWP) Division plays in investigating and disciplining guides, and (3) the investigation and 
hearing process followed by the Big Game Commercial Services Board (BGCSB) in 
disciplining guides.

GU IDK  L IC EN S IN G  R EQ U IR EM EN TS

To he a uuide. an individual must work as an assistant

Under AS 0K.54.350(a) an individual must meet 12 statutory requirements in order to receive 
a guide license. In addition to passing the qualification examinations prepared and 
administered by the board, two other key requirements are that:

1. the individual has been licensed and active as an assistant guide in three separate 
years; and

2 . the individual has obtained written recommendations ffom six big game hunters, two 
for each year o f the three most recent years that the individual was active as an 
assistant guide.

To be an assistant guide, the requirements are less numerous and demanding. Essentially, 
an applicant must be at least IS years old, pass a required examination, have been a hunter 
two o f the last five years, be in sound physical condition, and demonstrate a practical 
knowledge o f first aid.

LAW  E N F O R C E M E N T  AND C O U RTS A FFK CT  GUIDK PEN A LT IES

There is a close relationship between law enforcement and the disciplinary process o f guiding 
licensees. Disciplinary actions against licensees have historically involved either violation 
o f  game laws or guiding without a license. Up until the early 1980s this close relationship 
was administratively recognized when the Department o f Public Safety (DPS) was 
responsible for administering the guide licensing system.

This relationship is also reflected in the guide licensing statutes. The statutes related to 
penalties for licensees specifically list four game violations that can result in license 
revocation: ( I )  waste o f a wild food animal, (2 ) hunting on the same day airborne, 
(3) hunting during a closed hunting season, and (4) hunting in areas closed by state or 
federal regulation.
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Because of this close relationship, the 
licensing board, when taking disciplinary 
action against license holders, is often in a 
situation o f essentially ratifying a decision 
made by the courts. The courts often direct 
that action be taken against an individual's 
license as part o f sentencing. Both BGCSB 
and its predecessor, the Guide Licensing 
and Control Board, have disciplined 
licensees following their arrest and 
conviction (although conviction is not 
a lways required, see inset at right) for game 
offenses.

FW P investigations affect licensees

The relationship with law enforcement also 
results in DPS officers (Fish and Wildlife 
Protection officers, and to a lesser extent 
the Alaska State Troopers) playing a central 
part in the investigations and hearings 
involved in the licensing process. Likewise, 
the efforts o f  federal game officers, are also 
relied on in assessing penalties against 
licensees.

G U ID ES  C O M P L A IN  O F  
"D O U B L E  JE O P A R D Y ”

Even when guides are found not guilty by (he 
courts, they may still be subject to licensing 
penalties from BGCSB. Some guides reported to 
us that they felt this represented "double 
jeopardy" that is, being tried twice for the same 
offense.

The Department of Law’s position is that the 
criminal prosecution and licensing action under 

■ the administrative procedures act are two 
separate judicial processes. Each process 
requires a different standard of proof.

In u criminal action before the courts, the State 
must prove guilt "beyond a reasonable doubt."
A t an administrative hearing the State must only 
show that an individual is guilty of the 
accusation by a "preponderance of evidence."

On occasion, the State’s "case" is strong enough 
to meet the preponderance of evidence standard, 
but not strong enough for the reasonable doubt 
standard. In those instances, guides often face 
the same evidence, the same testimony of FWP 

• officers, and the same attorney arguments. As a 
result, they may find themselves facing a

I n v e s t ig a to r s  at the D iv is ion  o f  
Occupational Licensing still do play a role
in developing accusations involving 1,11 1 ■■ 1 1 ■
licensees. However, most o f  the sanctions 
taken against licensees are primarily from 
officers. As a result, the manner in which 
develop cases has a direct impact on how 
perceived to be. in policing its licensees.

the arrests made by FW P and Federal game 
these organizations conduct investigations and 
effective BGCSB is, and how objective it is

A DM IN ISTR  AT I V E PR ( )CKDUR KS A CT

The procedures followed by the Division o f  Occupational Licensing and BGCSB in 
disciplining guides are illustrated by the Investigation and Administrative Hearing flowcharts 
on opposite and following pages respectively. Investigation (typically started by receipt o f 
a notice o f  judgm en t, if a guide has been convicted in court) results in an administrative 
hearing or case closure. Administrative hearing begins with an accusation drafted by the 
Division o f Occupational Licensing and reviewed by the attorney general.
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State o t ALaska 
Department of Commerce &  Economic Development 

Division of Occupational Licensing

C I n v e s t i g a t i o n

Complain? received

Case opened Case declined
(lack  o f jurisdiction, 
frivolous)

Case Closed

Investigation (m ay  Invo lvs review
by  b oa rd  m em ber)

c
Summary 
suspension
(AS 04.01.075(c): 
'lic e n s e e  d o w i  a  c lea r 
a nd  Im m edia te  threat 
to the pub lic  health  a nd 
safety .') Accusation

Closure -----
( la c k  o f sufficient ev idence 
or no v io la tion  found)

Memorandum

Case Closed

SSS IT aCCU“Mon °nd of A9 reement —  case closed * *

Accusation accepted, filed, 
and sent to respondent

Accusation rejected 
by AG

Back to Investigation

Case closed

Respondent requests 
^  hearing

Respondent doesn't — 
respond: Default hearing

Case closed */*
♦ ♦

Respondent petitions tor re instatem ent or reduction  ot penalty after one year 
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State of ALaska
Department of Commerce & Economic Development 

Division of Occupational Licensing

A d m i n i s t r a t i v e  H e a r i n g

Hearing Scheduled

Hearing Held
(AS44.62.500)

Stipulation Case closed*

Proposed decision to board

Board rejects Board accepts

in favor of respondent

Case closed

Case closed *  i

Board refers to same or 
another hearing officer to 
take additional evidence

Board considers the record, 
may take additional evidence 
or hear arguments by parties, 
and decides case ------- Case closed

Supplemental proposed decision

Board considers proposed decision, may hear 
from parties, and decides case

Respondent ----
Respondent moves 
for reconsideration *
(Board may decline. aocide. or 
reler to hearing officer)

accepts or does 
not respond

Respondent 
appeals to 
Superior Court

Bosponoent petitions for re insta tem ent or reduction  o l pena lty  a fter one  year

Case closed * *

Soaro approva l necessary
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Once an accusation has been accepted by the attorney general, it is sent to the guide or 
"respondent" who then can request a formal hearing. If the individual does not respond to 
the accusation, a default hearing is held and a proposed decision is prepared for board 
consideration and action.

The respondent may request a hearing, but even after it is scheduled the guide may contact 
the Department o f Law and work out an agreement. This agreement, called a stipulation, 
is essentially a negotiated settlement between the respondent and the Department o f Law 
which sets out various restrictions and penalties.

If a hearing is held, the hearing officer listens to the evidence presented by both the State 
and the respondent. The hearing officer then issues a proposed decision to the board. The 
board may in turn reject, accept, or modify the decision to reduce the recommended 
penalties.



c

(Intentionally left blank)

t

C
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REPORT CONCLUSIONS

As discussed in the Background Information section, penalties involving an ind iv idual’s 
guide license may be imposed by the courts prior to any sanction imposed by the Big Game 
Commercial Services Board (BGCSB). When this happens, the board 's  disciplinary action 
essentially ratifies the decision of the courts. Because o f differing circumstances involved 
with each case, the penalties imposed by the courts for similar offenses may vary. Such 
differences, while within the latitude granted the courts in imposing sentences, often makes 
BGCSB appear inconsistent in the actions it takes against licensees. Aside from these 
apparent differing sanctions, we found that, with one exception (see inset below) BGCSB has 
been consistent in the penalties and sanctions it has imposed on various license holders.

Results o f Review

Since December 19X9. BGCSB has taken 
17 licensing sanction actions. O f those 
actions, two have gone completely through 
the administrative hearing process. In both 
instances the board adopted the hearing 
officer decisions unanimously.

In five o f the eleven actions where licenses 
were revoked or suspended, the penalty 
imposed was directed by the courts as a 
condition o f  sentencing. In two instances 
the courts made recommendations regarding 
license sanctions, but the board chose to 
impose a more severe penalty. In the four 
remaining cases, the courts made no 
recommendation, but the board either 
suspended or revoked the license.

O N E  I N S T A N C E  W H E R E  B G C S B  

A C T E D  I N C O N S I S T E N T L Y

Two guides both pled no contest to charges of 
unlawful possession or transportation of game. 
In both their C3ses, the courts recommended 
probation for two years. For one guide, BGCSB 
followed the court’s recommendation. No action 
was taken against his license but he was put on 
a two-year probation period.

In contrast* the other guide was prohibited from 
obtaining a license for three years (his license 
had expired after the violation) and was placed 
on probation for two years i f he obtained a new 
iicense when again eligible.

We found no documented evidence why these 
two apparently similar situations were treated 
differently.

Stipulated agreements contained different sanctions

Two assistant guides were both convicted of failure to salvage game. In both cases the court 
required each individual be denied licensure for two years. Subsequent to this court action 
the board reached stipulated agreements with both individuals. The board suspended one 
gu ide 's  license for iVz years as part o f her stipulation. The other guide, by contrast, received 
a 4 year suspension as part o f his stipulation agreement.



Il has been reported to us that when a stipulation agreement is being developed that the 
individual being disciplined is generally an active participant in the negotiation process. 
While it is unclear why there was a difference in the sanctions imposed, it would seem that 
the slight difference in sanctions is a result o f the negotiating posture and success o f the two 
respondents rather than any active decision on the part o f BGCSB.
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FINDINGS AND RECOMMENDATIONS

The Division o f  Fish and Wildlife Protection (FWP) should emphasize and strictly enforce 
its policies prohihitinc; participation in the uuidinu industry .

In December 19X4. then Department o f  Public Safety Commissioner Sundberg issued a 
policy prohibiting outside employment as guides for all departmental personnel. In a January 
19X5 memorandum he wrote in response to a FWP officer, he discussed the reasoning behind 
the policy. Commissioner Sundberg wrote the officer, who had asked that the policy be 
reconsidered, that

. . ./ am convinced dial a conflict o f interest exists between guiding and 
enforcement. . . .

Also, the probability o f risk to the officer's career and o f embarrassing this 
agency is increased if we allow our personnel to become engaged in this 
activity. Public perception can be as harmful as an actual occurrence. A 
complaint, even i f  unfounded, could cost the Department thousands o f dollars 
to investigate and create unfavorable publicity. . . .

Your request fo r reconsideration fo r outside employment as a guide is denied.

Supervisors did not support, and even contradicted, policy

Since 19X4, the departm ent 's  policy has not always been consistently enforced. In the past, 
supervisory management did not believe that guiding was necessarily a conflict with 
enforcement. Accordingly, there appears to have been little effort to enforce the policy, and 
it has been reported that supervisors actually encouraged officers to work in the guiding 
industry.

Although one officer in particular was widely known to work as an assistant guide, his 
evaluations did not reflect any concerns over this activity and the individual was even 
promoted from sergeant to lieutenant during this period.

The clearest reflection of this past attitude on the part o f supervisory management can be 
found in the departm en t’s response to the 19XX ombudsman investigation (see discussion in 
ii, et on the next page). In response to the ombudsm an 's  report involving an o ff ice r 's  
guiding activities, the department stated that the individual had not violated departmental 
policy because he did not receive compensation. In defending this rather narrow perspective 
involving the interpretation o f the policy, the department wrote that:

Recommendation No. 1
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[ GHiding I is not incompatible 
or in conflict with the proper 
discharge o f official duties. 
11V have assigned other 
members o f this division to 
assistant y it id ini’ activities in 
a y,aide's camp to increase 
their knowledge of. and 
fam ilia rity with, y (tiding
operations. It actually makes 
them better in th e ir 
enforcement work. . . .

In the case at hand / the 
department dues not/ think 
that there has been a 
violation so {we/ have not 
passed the complaint on to 
any o the r au th o r i t y . 
Furthermore we have gone 
beyond what I think is strictly 
required and prohibited the 
activity in question just to 
avoid the appearance o f 
conflict.

F W P  O F F I C E R  C O N T I N U E D  T O  
G U I D E  D E S P I T E  D E N I A L

The officer who was denied continued outside 
employment as a guide by Commissioner 
Sundberg, continued his guiding activities. 
According to records filed with the Division of 
Occupational Licensing, the officer guided 
during 1985, 1986, and 1987. His file included 
recommendations from hunters he accompanied 
in the field and evidence that he intended to 
apply for, and take, the guide licensing 
examination to be certified as a guide.

1988 Ombudsman Investigation
; - . ' V VJ. .. /
In September 1988, the Ombudsman investigated 
a complaint alleging that the officer involved had 
violated both departmental policy and Executive 
Branch Ethics Act prohibitions against outside 
employment that present a conflict of interest 
with official duties. In a December 1988 finding 
the ombudsman made a determination that the 
complaints lodged against the officer were 
partially justified.

In o u r  v i e w ,  t h e s e  s t a t e m e n t s  ar e  n o t  c o n s i s t e n t  w i th  t h e  i n t en t  o f  t h e  o r ig in a l  p o l i c y .  S u c h  
a  p o s i t i o n  by  a  m i d d l e - m a n a g e m e n t  D P S  off ic ia l  is i n d i c a t i v e  o f  a  p a s t  lax  a t t i t u d e  b y  
d e p a r t m e n t a l  s u p e r v i s o r s  r e g a r d i n g  the  p o l i c y .  B y  f a i l i n g  to be s u r e  b o t h  th e  s p i r i t  a s  w e l l  
a s  t h e  le t t er  o f  t h e  p o l i c y  w a s  e n f o r c e d ,  the  d e p a r t m e n t  a l l o w e d  its i n v e s t i g a t o r y  m e t h o d s  a n d  
a p p r o a c h e s  to b e  c a l l e d  in to  q u e s t i o n .  S i n c e  i ts r e s p o n s e  to the  o m b u d s m a n  in  D e c e m b e r  
1988 ,  t h e  d e p a r t m e n t  is b e g i n n i n g  to r e c o g n i z e  t h e s e  p as t  p r a c t i c e s  a n d  a t t i t u d e s  as  a  
p r o b l e m .

D e p a r t m e n t  r e c o a n i z e s  i m p o r t a n c e  o f  p o l i c y

B y  N o v e m b e r  1990.  D P S  w a s  t ak i n g  c o m p l i a n c e  o f  t h e  p o l i c y  m u c h  m o r e  s e r i o u s l y .  T h e  

d e p a r t m e n t  e m p h a t i c a l l y  r e p r i m a n d e d  a n  o f f i c e r  r e g a r d i n g  his u n p a i d  g u i d i n g  ac t i v i t i e s .  

W h i l e  a c k n o w l e d g i n g  that  u n p a i d  a s s i s t a n t  g u i d i n g  m a y  c o m p l y  w i t h  t h e  le t t e r  o f  the  p o l i c y ,  
th e  d e p a r t m e n t  c l e a r l y  fell t h a t  t h e  a c t iv i t i e s  v i o l a t e d  i ts spi r i t .

A d d i t i o n a l l y .  D P S  a c k n o w l e d g e d  that  the  r e q u i r e m e n t s  o f  the  E x e c u t i v e  B r a n c h  E t h i c s  A c t  
o f  ! 9 8 6  m a d e  it c l e a r  tha t  n o  e m p l o y e e  m a y  w o r k  in a  s i t u a t io n  tha t  p r e s e n t s  a c o n f l i c t  o f  
in te re s t ,  i r r e s p e c t i v e  o f  w h e t h e r  o r  no t  t h e y  a r e  p a i d  for  the w o r k .  T h e  d e p a r t m e n t  
a c k n o w l e d g e d  that  the  g u i d i n g  ac t i v i t i e s  c a u s e d  th e  v e r y  a c c u s a t i o n s  a n d  a l l e g a t i o n s  t h a t  the
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policy was designed to avoid and was a 
source o f  embarrassment to DPS.

The tone and emphasis o f  this position 
represented a different attitude, that is 
consistent with the intent and philosophy 
behind the department's original policy. 
The department should reevaluate the 
current policy within the context o f the 
Executive Branch Ethics Act. and clearly 
communicate both the letter and spirit o f the 
prohibition on guiding to all affected 
personnel.

Recommendation No. 2

DPS should conduct an internal review 
reeardinn the basis and procedures involved 
in developing undercover law enforcement 
actions on guiding and name violations.

According to the director o f  FWP. most 
game law violations are detected and 
prosecuted through the use o f  undercover 
police operations. Our review o f 
disciplinary actions taken against guides by 
the Big G ame Commercial Services Board, 
tend to confirm this observation. Seven o f  
the ten disciplinary actions reviewed used 
undercover operations to make the original 
arrest. The director acknowledged that 
there is a great deal o f discretion allowed 
over who to "target" for an undercover 
operation. The officer most prominently 
involved working as an assistant guide was 
in the position to influence and use his 
d iscretion over who would and would not 
be subject to an undercover operation.

C O M P E N S A T I O N  A  K E Y  

P A R T  O F  T H E  S T A T U T E ’S 

D E F I N I T I O N  O F  G U I D I N G

It late 1988 it was DPS’ position that the officer 
involved in allegations of guiding did not violate 
departmental policy because he did not receive 
compensation. !f the officer did not receive 
compensation, it. appears that he may have 
misled the Division of Occupational Licensing.

On application forms filed with that agency, the 
officer attested that he was indeed acting as an 
assistant guide, and submitted written 
documentation that he gnided hunters under the 
supervision of a licensed guide. The officer also 
testified in court that he was not paid as an 
assistant guide.

■ . . • Si:' . v • ,V ■ ''
- , : *. ■; :: ’ ’..... ’ y':" - *
AS 08.54240 (3) defines guiding as:

accompanying or directing a 
hunter in the field, personally or 
through an assistant, for 
compensation, while Ihe hunter or 
the person accompanying or 
directing the hunter spots, stalks, 
pursues, tracks, kills, or attempts
to kill big game.. .

• ' :
•'v;i a

Under this definition, if the officer did not 
receive compensation, then it appears that 
representations made to the Division of 
Occupational Licensing were inaccurate.

As discussed in the Auditor's Comment section 
of this report, BGCSB should scrutinize any 
assistant guiding experience claimed by this 
individual, in the context of the statutory 
definition, if in the future he should apply for
licensure as a guide.

At a m inimum , these circumstances give the appearance that this individual could suppress 
information regarding the activities o f  licensed guides with which he was associated, while 
at the same time making decisions to target others who were competitors o f  his guide 
associates. We belie . it is important that FWP satisfy the guiding public that undercover 
operations are appro; .lately directed and are carried out on the basis o f  sufficient and reliable 
criteria.
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O M B U D S M A N  D I S C U S S E S  P O S S I B I L I T Y  O F  F U T U R E  B E N E F I T

In response to the complainant w h o  initiated his agency’s 1988 investigation, the 

O m b u d s m a n  replied that

You allege that the real conflict in [the FWP officer's] work as an assistant 
guide will not be realized until he retires. You assert upon retirement, [the 
officer] can and will reactivate his assistant guide time (allegedly acquired 
improperly while he was employed by the division as a fish and wildlife 
protection officer) and apply it toward his application for a master guide 
license.

It is altogether possible that this may happen. It is also possible that it will 
never happen. We can only know for certain what [the officer] will do when 
he retires when that time comes. I cannot and will not make a guess about 
[the officer's] future behavior. I cannot hold a case open for years, waiting 
for a potential conflict of interest to emerge in the form of [the officer's] 
application for a master guide license.

If, and when, [the officer] does apply for the master guide license, the use of 
his assistant guide time will be a factual issue. With your keen interest in [the 
officer's] activities, it is reasonable to expect you to submit testimony to the 
[BGCSB] if  that event occurs in the future. Today, it is a speculative issue....

With the transmission of this letter, I am closing the complaint. You are free 
to file anew complaint i f  and when [the officer] reactivates his assistant guide 
time in an application for a master guide license. You may also file a written 
complaint under the auspices of the Executive Ethics Act if ycu wish to press 
that issue further. _

T h e  O m b u d s m a n ’s response suggests that the only avenue to resolve the 

complainants issues lies in h o w  the licensing board will view the "experience” of 

the F W P  officer, if and when he attempts to use it in applying for his guide 

license.
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AUDITOR’S COMMENTS

Former Commissioner Sundberg warned in 1985 about the dangers of allowing Department 
o f  Public Safety personnel to participate in the guiding industry. As cited in 
Recommendation No. I. his concerns over embarrassment to the agency, negative public 
perceptions, and the cost o f investigating and dealing with even unfounded complain ts all 
proved to be prophetic.

BGCSB should scrutinize anv future euide application

As observed by the Ombudsman, (see inset on the opposite page) the real possible incentive 
or compensation for the FWP officer-assistant guide, is in the future at the time o f  his 
retirement or separation from an FWP.

In our view, the Big Game CommerciaJ Services Board (BGCSB). may offer the best 
opportunity to provide some equitable, objective resolution o f the situation. The board can 
do this by carefully scrutinizing any assistant guiding experience accumulated while an 
individual served as an FWP officer.

As discussed in the inset on page 15, accompanying individuals on a guided hunt is not 
necessarily guiding. The statute requires that an individual receive compensation for guiding 
a hunter in order for the experience to be relevant to the licensing process. An FW P officer 
has submitted an application for licensure as a guide, (an application that subsequently has 
been withdrawn) with documentation substantiating his assistant guiding activities. However, 
if he was unpaid, as he testified to in court, BGCSB should carefully consider whether or 
not this experience meets the statutory definition o f guiding.

Such scrutiny would nullify any advantage or "indirect" compensation that the FW P officer 
gained by acting as an assistant guide. Leaving aside the legal discussion o f  whether 
uncompensated assistant guiding is qualifying experience in the strictest sense o f  the law. 
such scrutiny and consideration would enhance the integrity o f the regulatory process.

BGCSB relies in large part on the efforts o f FWP to effectively meet its statutory mandate . 
Any flaw in the integrity o f that enforcement effort, e ither real or perceived, reflects to some 
degree on the board. By carefully scrutinizing the circumstances and documentation 
supporting any former FW P officer 's application for a guiding license, the board can enhance 
the integrity o f  the investigatory efforts o f both FW P and itself.

ALASKA STATE LtGlSLATVRF - 17 - DIVISION OF LEGISLATIVE ALOIT
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ISSUES NEEDING FURTHER STUDY

Department o f  Public Safety (DPS). Fish and Wildlife Protection (FWP) officers have 
testified in court that decisions regarding investigations and development o f possible 
undercover operations often have been developed from "tips” received through a program 
known as the Wildlife Safeguard Program.

The Wildlife Safeguard Program encourages the public to phone a toll-free "800" number 
and report any observations or infomiation they may have about possible game law 
violations. If these tips are used in the successful prosecution o f an individual, then rewards 
are paid to the hotline informants. The program is run by a private nonprofit organization, 
and does not receive any direct state funding. DPS does provide support services to the 
organization such as answering the hotline, selling fund-raising posters, and arranging for the 
organization to raffle off a hunting permit to raise funds.

As discussed in Recommendation No. 2 in the Findings and Recommendations section, we 
suggest that DPS reevaluate the criteria it uses to develop undercover operations. In 
addition, we suggest that the Legislative Budget and Audit Committee may want to consider 
reviewing the information received over the Wildlife Safeguard hotline and determine if it 
is being used in a consistent, objective, and unbiased manner.

The conflict o f  interest discussed at length in this report may be reflected not only in what 
cases and reported violators that FW P have elected to pursue, but also in the tips and 
infomiation that may have been ignored. If the agency has received numerous complaints 
regarding possible violations by a professional guide, the fact that no investigatory action 
was taken may be significant.

Controls over reward payments mav also be possible area o f concern

Although state funds are not being directly used, FW P protection officers have, in the past, 
been involved in passing rewards to informants. Reportedly the rewards are paid in cash, 
and have been as much as $2,000. Payouts o f  these amounts in cash, with the involvement 
o f  state employees, provides another possible area or issue that may warrant further study 
or review.
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W A L T E R  J. HICKEL. G O V E R N O R

(

D E P A R T M E N T  O F  C O M M E R C E  &  p  o. b o x  d

E C O N O M I C  D E V E L O P M E N T  i UJ t EAU' AL ASKA  " a "  0800
PHONE. (907) 465-2500

OFFICE OF THE COMMISSIONER

November 21, 1991

Mr. Handy Welker LEGISLATIVE AUDIT
Legislative Auditor
Legislative Budget and Audit Committee 
Division of Legislative Audit 
P.O. Box W 
Juneau, AK 99811

Dear Mr. Welker:

Thank you for the opportunity to review the preliminary audit report 
regarding consistency of disciplinary penalties of the Big Game 
Commercial Services Board.

The department concurs with Recommendation No. 1, The Division of 
Fish and Wildlife Protection (FWP) should emphasize and strictly 
enforce its policies prohibiting participation in the guiding industry.
We believe a state policy should go a step further and include Divi­
sion of Occupational Licensing staff involved in licensing and investi­
gations of guide-outfltters, as well as Department of Fish and Game 
employees/biologists who are involved in game management/harvest 
decisions. During the time period of Commissioner Sundberg’s policy 
on prohibiting outside employment as a guide for FWP employees, the 
Division of Occupational Licensing requested its employees who were, 
at the time, licensed as assistant guides, but not employed or associ­
ated with any guides, to voluntarily not renew their assistant licens­
es. This request was made on the basis of possible public perception 
of impropriety rather than actual complaints. Most recently, it has 
been brought to our attention tha t the activities of the Department of 
Fish and Game employee(s) who are licensed guides and conducting 
guiding activities may be causing some concern within the guiding 
industry and public. We believe that employees should be allowed to 
place their licenses in a suspended status for reactivation at the same 
level when they leave employment in the job which creates the 
conflict.

L
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C
With regard to Recommendation No 2, DPS should conduct an inter­
nal review regarding the basis and procedures involved in developing 
undercover law enforcement actions on guiding and game violations, 
the department agrees tha t there should be a system in place which 
ensures some degree of uniformity and consistency in developing 
undercover operations.

Again, thank you for this opportunity to comment.

Glenn A. Olds 
Commissioner

GAO/ra037.GAO
112191b
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r , , ^ n r , » m M E I V T  O F  P U B L I C  S A F E T Y
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PO. BOX 111200 
JUNEAU. ALASKA 99811-1200 
PHONE. 1907) 465 4322'•> J » >

OFFICE O F  THE C O M M I S S I O N E R

LEGISLATIVE AUDIT
D e c e m b e r  5, 1991

Mr. R a n d y  S. W e l k e r  
L e g i s l a t i v e  A u d i t o r  
A l a s k a  State L e g i s l a t u r e  
P. 0. Box W 
Juneau, A K  99811

Dear Mr. Welker:

I am w r i t i n g  in response  to your letter and p r e l i m i n a r y  
audit report of O c t o b e r  28, 1991. T h a n k  you for the 
o p p o r t u n i t y  to review and c o m m e n t  on the p r e l i m i n a r y  
report, and for your c o u r t e s y  in allo wing us an e x t e n s i o n  
of time. M y  c o m m e n t s  are as follows:

R e c o m m e n d a t ion No. 1 : "The D i v i s i o n  of F i s h  and W i l d l i f e
P r o t e c t i o n  (FWP) s houl d e m p h a s i z e  and s t r i c t l y  enforce 
its p o l i c i e s  p r o h i b i t i n g  p a r t i c i p a t i o n  in the guiding 
i n d u s t r y .”

I agree, and w e  are d oing just that. U n d e r  the E x e c u t i v e  
B r a n c h  Ethics Act, all requests for o u t s i d e  employment 
(paid or unpaid) must be s u b m i t t e d  to and appr oved by me. 
I a s s u r e  y o u  that I w i l l  not a p prove any -requests for 
i n v o l v e m e n t  in the g u i d i n g  i n d u s t r y  w h i l e  I am C o m­
miss i o n e r .  F & W P  p e r s o n n e l  are w e l l  aware of this.

R e c o m m e n d a t i o n No. 2 : "DPS s h o u l d  c o n d u c t  an internal
r evie w reyarding  the basis and p r o c e d u r e s  involved in 
d e v e l o p i n g  u n d e r c o v e r  law e n f o r c e m e n t  actions on guiding 
and g a m e  v i o l a t i o n s . "

I agree, and w e  are doing this. The FWP D i r e c t o r  and his 
staff are d r a f t i n g  a p o l i c y  s t a t ement for my review. I 
a n t i c i p a t e  that a final p o l i c y  will be in place by early 
next year. For your information, since beiny appointe d 
C o m m i s s i o n e r  I have r e e s t a b l i s h e d  an O f f i c e  of Planning 
and R e s e a r c h  w i t h i n  the Department.  M y  staff are 
r e v i ewing  all e x i s t i n g  DPS p o l i c i e s  and proce d u r e s  and 
s u g g e s t i n g  revisions for my c o n s i d e r a t i o n .

Re: Aud it No. 08-4 40 2 - 9 1
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On page 15 of your report, in the first p a r a g r a p h  under 
R e c o m m e n d a t i o n  No. 2, I suggest the fo llowing c h a n g e s  to 
the present language: "Accordi ng to the dir ec t o r  of FWP,
[most game law viola tions] most se rious g u i d i n g  v i o l a t ions 
are d e t e c t e d  and p r o s e c u t e d  through the use of u n d e r c o v e r  
police o p e r a t i o n s . "  I b e l i e v e  this is a m o r e  a c c urate 
s u m m a r y  of Col. J o r d a n’s comments, in the c o n t e x t  in w h ich 
they w e r e  made. Also: " A t o ne time, the officer, most 
p r o m i n e n t l y  i n v o l v e d  w o r k i n g  as an a s s i s t a n t  g uide..."
This a dditi o n a l  language w o u l d  mak e it cl ear that the 
s i t u a t i o n  being d e s c r i b e d  is not the c u r r e n t  one, but 
refers to the past.

Other c o m m e n t s : "  On paqe 15 of your p r e l i m i n a r y  report 
there is a c o l o r e d  b l o c k  of text w h i c h  d i s c u s s e s  your 
of f ic e's i n t e r p r e t a t i o n  of the s t a t u t o r y  d e f i n i t i o n  of 
"guiding" as it relates to l icensure requirem ents. I 
asked the A l a s k a  D e p a r t m e n t  of Law to r eview the relevant 
language, and fou nd that they do not agree w i t h  your legal 
i n t e r pret ation. In light of this, I do not agree w i t h  
your c o n c l u s i o n  that "if the o f f i c e r  did not receive 
c o m p e n s a t i o n ,  then it appears that r e p r e s e n t a t i o n s  made to 
the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  w e r e  inac curate."
I have a t t a c h e d  a c o p y  of the m e m o r a n d u m  w h i c h  we received 
from the D e p a r t m e n t  of L aw on this issue.

On paqe 19 of your report, you suggest that the L e g i s­
lative B udg et and A u d i t  C o m m i t t e e  m a y  wane to c o n si der 
re v i ewing the i n f o r m a t i o n  re ceived over the W i l d l i f e  
S a f e g u a r d  hotline. We c e r t a i n l y  h a v e  no o b j e c t i o n  to such 
a review, and we are c o n f i d e n t  that i n f o r m a t i o n  receive d 
over the h o t l i n e  is being h a n d l e d  approp r i a t e l y ,  w i t h  no 
bias or spec ial i n t e rests ‘nvolved.

R e g a r d i n g  your c o m m e n t s  on c o n trol s over reward payments, 
we w o u l d  w e l c o m e  s u g g e s t i o n s  about the best w a y  to get 
rewards to informants, w h i l e  still p r o t e c t i n g  c o n f i d e n­
tiality. As you u n d o u b t e d l y  know, no rewards are paid out 
u nless a u t h o r i z e d  by the S a f e g u a r d  Boards, w h i c h  ate made 
up e n t i r e l y  of v o l u n t e e r  p r i v a t e  c itizens. C o n t r a r y  to 
the i m p r e s s i o n  left by your report, the m a j o r i t y  of 
rewards are paid by check. If the i n f o r m a n t  insists upon 
anonymity, however, o b v i o u s l y  a c h e c k  c a n n o t  be issued.
O n  those o c c a s i o n s  w h e n  cash must be used, W i l d l i f e  
S a f e g u a r d  c o n s i d e r s  using c o m m i s s i o n e d  o f f i c e r s  to d e liver 
it as the safest procedure. The one $2,000 payment t<i 
w h i c h  you refer was d e l i v e r e d  p e r s o n a l l y  to the informant
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M i . Randy S . Welker 
December 5, 1991 
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by the Director of FWP. If you can think of a safer or 
more reliable w a y  to handle these payouts to sources who 
wish to remain anonymous, please let us know.

Thanks again for the o p p o r t u n i t y  to comment on your 
p r e l i m i n a r y  report. I would be glad to discuss my 
responses w i t h  you further, if you w ould like.

R i c h a r d  L. Burton 
C o m m i s s i o n e r

A t t a c h m e n t

c



MEMORANDUM State of Alaska
Department of Law

C o Gayle Horetski
Deputy Commissioner 
Department of Public Safety

F R O M

Dean J. G u a n e U ^ "
Assistant Attorney General 
Criminal Division Central Office

OATE. 

FILE NO. 

TEL. NO: 

SUBJECT

December 4, 1991 

663-92-027.

465-3428

Assistant guiding under 
former AS 08.54.110

This is in response to your request for our opinion whether one o f the 
qualifications for becoming a  registered guide, under former AS 08.54.110 (repealed in 1989), 
was that a person have received compensation for acting as an assistant guide. After reviewing 
the applicable statutes, it is my opinion that, prior to July 1, 1986, it was not necessary to have 
received compensation in order to have accumulated the necessary level o f  experience as an 
assistant guide to become a registered guide, and that after that date a person would not have 
been acting unreasonably in coming to that same conclusion.

The genesis o f  your question is an ombudsman’s draft report which concludes that 
to have "performed the services o f  an assistant guide" under former AS 08.54.110 meant "being 
employed by a registered guide . " 1 The draft report therefore proposes to find that a 
departmental employee "improperly made conflicting statements" by saying he was qualified to 
be a registered guide, while at the same time asserting that he had not received compensation 
for being an assistant guide. For the reasons set out in this memorandum, the ombudsman’s 
conclusion is incorrect . 2 —

Prior to 1989, in order to have been qualified to become a registered guide, a 
person must have previously "performed the services o f an assistant guide." Former 
AS 08.54.110(a)(7) (prior to 1986 numbered AS 08.54.110(a)(8)). There was no definition o f

1 A preliminary audit report by the Legislative Budget and Audit Committee reviewed an 
earlier version o f the ombudsman’s report and came to the same conclusion. Neither the 
ombudsman’s report nor the auditor’s report contains any detailed analysis o f the statutes 
involved.

C 2 There also exists an opinion, written by a private attorney representing the subject o f the 
ombudsman's report, concluding that the ombudsman is incorrect. While I have agreed as a 
general matter with the private attorney’s conclusion, I disagree with his analysis and reasoning.

- 2 6 -
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the phrase "performed the services of an assistant guide," although the verbs "guide" and 
"guiding" were defined in former AS 08.54.240 to include the requirement of compensation.

Under this definition, if you were assisting or directing a hunter in the field for 
compensation you were "guiding ."3 This definition appears, however, to have been inclusive, 
rather than exclusive, that is, it established that anyone assisting hunters for compensation had 
to be licensed as a guide, rather than establishing that one who did not receive compensation 
could not be considered to have performed as a guide .4

This definition does not, therefore, answer the question o f whether a person must 
have accepted compensation to have been acting as an assistant guide for purposes o f qualifying 
to become a registered guide. To answer that question, other statutes must be analyzed.

I
Former AS 08.54.130 required that a "class-A assistant guide" be "under the 

supervision" o f  a  registered o r master guide. There was no requirement o f compensation, nor 
was there a requirement o f an employment relationship. Perhaps it was an oversight, but there 
was no similar requirement that non-class-A assistant guides be supervised by a registered guide, 
much less employed or compensated. Former AS 08.54.140. In addition, prior to July 1, 1986, 
AS 08.54.210(a)(6) made it unlawful for a registered or master guide "to employ or supervise" 
more than three assistant guides at the same time, thus indicating a difference between the 
concepts o f  employment and supervision. (Emphasis added.) Again, there was no requirement 
o f compensation.

Moreover, in former AS 08.54.110(a) the legislature used the phrase "performed 
the services o f  an assistant guide," rather than the simpler phrase "employed as an assistant 
guide." The obvious purpose o f  AS 08.54.110(a) was to assure that, before someone became 
a registered guide, he had obtained sufficient experience as an assistant guide. There is no 
indication the legislature intended to require that an assistant guide have accepted compensation.

Based on this statutory scheme, prior to July 1, 1986, a person could have 
"performed the services o f  an assistant guide" under former AS 08.54.110, and have been 
qualified to become a registered guide, without having accepted compensation.

3 The definition o f  "guiding" changed somewhat in 1986, but that change does not affect 
this opinion. Sec. 23, ch. 71, SLA 1986.

^  4 The definition o f  "guide" was used to determine whether a person had committed the
offense of "guiding without a license". Former AS 08.54.210.

-27-
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July 1, 1986, war ihe effective date o f  amendments to some of the statutes in 
AS 08.54. Ch. 71, SLA 1986. In particular, former AS 08.54.210 was amended to make it 
unlawful for an assistant guic e to be along on a guided hunt "except while employed and 
supervised by a registered or master guide." Former AS 08.54.210(a)(8). (Emphasis added.) 
Despite this new statute which seemingly required that assistant guides be both employed and 
supervised by a registered or master guide, there was no change made to former AS 08.54.130, 
which required class-A assistant guides merely to be under the "supervision" o f a licensed guide, 
with no requirement o f either "employment" or "compensation." There was, however, a new 
statute enacted that required non-class-A assistant guides to be employed and supervised by a 
registered guide. Former AS 08.54.141.

This ambiguity is difficult to resolve, however a definitive resolution is not 
necessary. In my opinion, even after July 1, 1986, a reasonable person could have concluded 
that a person "performed the services o f an assistant guide" under former AS 08.54.110, and 
was qualified to become a registered guide, without having accepted compensation.

Even i f  there was a requirement o f both employment an£ supervision, the statutes 
made no mention o f  "compensation" for assistant guides. The ombudsman’s draft report seems 
to refer to employment and compensation interchangeably, but it appears that in AS 08.54 the 
legislature treated them differently and recognized three types o f  masier-servant relationships: 
"supervision," "employment," and "compensation."

Before 1986, the definition o f  "guide" in AS 08.54.240 included the concept o f 
"monetary o r material remuneration." In 1986 that definition was modified to refer to 
"compensation o r with the intent to receive compensation." Neither version o f  the definition 
referred to "employment." If the legislature had simply intended to refer to the concept o f  being 
"employed," it could have more easily done so than using the complicated phrases necessary to 
convey the concept o f  money changing hands.

It is not necessary at this point to try to fully explain the differences between 
"supervision," "employment," and "compensation." Suffice to say that, even after July 1, 1986, 
a person, who had waived payment o r received only transportation and food while acting as an
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assistant guide on a hunt, would not have been acting unreasonably in asserting that he had not 
received "compensation,” while at the same time seeking to rely on that experience as an 
assistant guide in attempting to become qualified as a registered guide under AS 08.54.110.5

Please con ta^  me if you have questions.

DJG:jf

cc: Division o f Occupational Licensing
Department o f Commerce and Economic Development

5 It should be noted that the current definition o f "compensation" in AS 08.54.590 excludes 
"reimbursement for actual expenses incurred", which suggests that an assistant guide who 
obtains transportation and food has not accepted "compensation". It should also be noted that 
the cunent guide-outfitter statutes in AS 08.54.350 -- 590 contain the same ambiguity as past 
statutes, by continuing to refer to the concepts o f "supervision", "employment" and 
"compensation". As a practical matter, the division o f occupational licensing did not previously, 
and does not now, inquire whether assistant guides have been paid in determining their 
qualifications to become a registered guide.
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A L A S K A  S T A T E  L E G I S L A T U R E
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L E G ISLA T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E
Division ot' Legislative Audit

P. O. Box w 
Juneau, AK 99811-3300 

(907)465-3830 
FAX (907) 465-2347

January1 2, 1992

C

L

Members o f  the Legislative Budget 
and Audit Committee:

A  formal legal review o f  the language in the guide licensing statutes is included in the 
response o f  the Department o f Public Safety. The analysis addresses the issue raised in the 
inset on page 15 regarding the concept o f compensation and how it relates to the s ’ itutory 
definition o f  guiding. From a laym an ’s reading o f the statute it appears that if an individual 
serves as an assistant guide but is not paid for their services, then perhaps that experience 
does not qualify as assistant guiding experience.

The Department o f  L aw ’s (DOLaw) analysis concluded that

...prior to July 1, 1986, it was not necessary to have received compensation 
in order to have accumulated the necessary level of experience as an assistant 
guide to become a registered guide, and that after that date a person would 
not have been acting unreasonably in coming to that same conclusion.

The analysis is developed from D OLaw ’s review o f  the history o f the changes in statutory 
language, especially with the amendments made in 1986. After concluding that the concept 
o f  compensation was absent from the statutes prior to July 1, 1986, DOLaw feels the changes 
made created some ambiguity by introducing the concept o f compensation. The analysis 
goes on to conclude

This ambiguity is difficult to resolve, however a definitive resolution is not 
necessary. In my opinion, even after July 1, 1986, a reasonable person could 
have concluded that a person "performed the services of an assistant guide" 
under former AS 08.54.110, and was qualified to become a registered guide, 
without having accepted compensation. ... Suffice to say that, even after 
July 1. 1986, a person, who had waived payment or received only 
transportation and food while acting as an assistant guide on a hunt, would
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nut have been acting unreasonably in asserting that he had not received  
"compensation." while at the same time seeking to rely on that experience as 
an assistant guide in attempting to become qualified as a registered guide . . .

The primary purpose o f  raising the point in the audit report was to more fully substantiate 
our audit evidence that the Fish and Wildlife Protection officer was on record as serving as 
an assistant guide. The issue o f compensation and the apparent contradiction with court 
testimony was a secondary issue that had been raised by the investigator at the Division o f 
Occupational Licensing at the time o f  the original internal investigation. In our review o f 
the records and documents related to that investigation, we found no evidence that this 
particular issue had been satisfactorily resolved or analyzed. In view o f D O L aw ’s response 
this issue has now been formally addressed.

The central point o f our discussion remains unaffected. To restate, the Big Game 
Commercial Services Board (BGCSB) has a vital interest in maintaining the integrity and 
independence o f the investigations involved in the licensing disciplinary process. The board 
should do all it can within its statutory powers to strengthen and improve that process. 
Accordingly , BGCSB should carefully consider granting guide licenses to individuals who 
gained necessary, qualifying experience when they were employed in positions involving 
either real o r apparent conflicts o f interest.
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S T A T E  O F  A L A S K A

D E P A R T M E N T  O F  P U B L I C  S A F E T Y
D I V I S I O N  O F  F I S H  A N D  W I L D L I F E  P R O T E C T I O N

OFFICER ’S IN FO RM AT IO N M ANUAL

APPROVAL:

Pol icy No. : C-9

Date: Julv 16. 1990O ' ■ ( I
PAGE 1 of 2 SUBJECT: OUTSIDE EMPLOYMENT

All requests for employment outside the Department are reviewed by the 

Commissioner's Office on a case by case basis. However, the following 

guidelines have been previously established concerning certain types of work 
which will not be approved.

1. Alcohol dispensary business

2. Guiding profession

3. Commercial fishing or sport fish guiding

The permission may be withdrawn if a conflict or the appearance of a 

conflict, with the discharge of the employee's official duties arises.

In the Ethics Law governing outside employment (AS 39.52.170), there Is 

further clarification stating; no public employee may work for (paid or 

unpaid) an organization other than the employee's own department if that 

work is incompatible, or in conflict with the proper discharge of official 
duties.

Please note two Important points above:

1. The work Is paid or unpaid.

2. Appearance of a conflict is sufficient grounds for disapproval. 

Permission for outside employment must be renewed annually.

Requests for outside employment should be made in memo form and must be 
accompanied by a blue Ethics Disclosure Form. An example of the form 

follows this policy. Forms are available from the Commissioner's Office 

and the Department of Public Safety Personnel Office.

Please note that under the Executive Branch Ethics Act, the only person 

authorized to sign the Ethics Disclosure Form for this Department on behalf 

of the Commissioner is the "Designated Ethics Supervisor", Special 
Assistant Gretchen Pence.

L



E th ic s  D isc lo su re  Form
Outside Employment or Services Notification

To: Designated Supervisor 

Subject: Certification of Outside Employment or Services fAS 39.52.170)

In accordance with AS 39.52.170(b), I hereby officially report my employment or provision 
of services outside the Department o f_________________________________________

These outside duties will in no way affect my usual State duties or duty hours in this 
Department. This employment or service consists of the following:

Hours and days of the week __ ____ _______________________________________

I understand that for any employment outside State service, no State owned/operated 
facilities, supplies, equipment and/or vehicles (including personnel time and effort) 
shall be utilized in any manner whatsoever.

(Signature) (Date)

(Priced Name) (PCN)

(JobTrtle) (Location)

Designated Supervisor's Acknow ledgement

Your notification of engagement in outside employment or service has been received.

Acknowledgement of your outside employment or service is made with the understanding 
that your outside work will not in any way detract from or be in conflict with the proper 
discharge of your official duties as an employee of this Department.

Please note that any change in your outside service or employment must be reported when 
it occuio.

(Signature-Designated Supervisor) (Date)
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PURPOSE

This p o l i c y  shall be known as the d e p a r t m e n t a l  ethics code or 
St a n dards of P r ofessio nal Conduct. Its intent is to establish 
u n i f o r m  s t a n d a r d s  of conduct for emplo yees of the A l a s k a  Department 
of Fish and  Game (ADF&G) . The p o l i c y  is adopted pursuant to 
AS 3 9 . 5 2.920  w h i c h  states:

S u b j e c t  to the review and approval  of the a t t or ney general, an 
a g e n c y  m a y  adopt a w r i t t e n  p o l i c y  that, in addition to the 
r e q u i r e m e n t s  of this chapter, limits the e xte nt to which a 
p u b l i c  o f f i c e r  in the agency or a n  a d m i n i s t r a t i v e  unit of the 
a g e n c y  m a y

(1) a c q u i r e  a personal int er e s t  in an o r g an ization or a 
f i n a n c i a l  in terest in a b u s i n e s s  or u n d e r t a k i n g  that m a y  
b e n e f i t  from official action t a k e n  or w i t h h e l d  by the ag ency 
or unit;

(2) h a v e  a personal or financial interest in a state grant, 
contract, lease, or loan a d m i n i s t e r e d  by the a g e n c y  or unit; 
or

(3) a c c e p t  a gift.

O B J E C T I V E

T h e  o b j e c t i v e  of estab l i s h i n g  S t a n d a r d s  of P r o f e s s i o n a l  Conduct is 
to r e c o g n i z e  a n d  e n sure the legal rights, privileges, and personal 
b e l i e f s  a n d  a c t i v i t i e s  of d e p a r t m e n t a l  e m p l oy ees are p r o t e c t e d  
w h i l e  p r o v i d i n g  g u i dance  r e g a r d i n g  a c t i v i t i e s  w h i c h  m i g h t  
s u b s t a n t i a l l y  a nd m a t e r i a l l y  call into q u e s t i o n  an empl oyee's 
integrity. It is the intent of this p o l i c y  to p r o t e c t  the rights 
and r e p u t a t i o n s  of depar t m e n t a l  e m p l o y e e s  by p r o v i d i n g  standards of 
c o n d u c t  t h a t  w i l l  apply to all s i m i l a r l y  s i t ua ted empl oyees of the 
depar t m e n t .  E m p l o y e e s  w h o  e ngage in a c t i v i t i e s  a p p e a r i n g  to be 
o u t s i d e  t h e  b o u n d s  of these s tandards m a y  r e q u e s t  a r e v i e w  of su ch 
a c t i v i t i e s  b y  t h e  design a t e d  s u p e r v i s o r  as d e f i n e d  in AS 
3 9 . 5 2 . 9 6 0 ( 8 ) (A) and (G) . D e c i sions  r e g a r d i n g  the a c t i v i t i e s  of 
d e p a r t m e n t  e m p l o y e e s  will be m a d e  b a s e d  on AS 39.52, a p p l i c a b l e  
P e r s o n n e l  Rules, and the f o l l o w i n g  S t a n d a r d s  of P r o f e s s i o n a l  
Conduct. A c c e p t a n c e  of e m p l o y m e n t  w i t h  A D F & G  is an a f f i r m a t i o n  of 
a c c e p t a n c e  on the part of the e m p l o y e e  that the r ights and 
o b l i g a t i o n s  e s t a b l i s h e d  in the S t a n d a r d s  of P r o f e s s i o n a l  C o n d u c t  
a r e  n e c e s s a r y  for both the e m p l o y e e  a n d  the department.
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D I S T R I B U T I O N

All S O P  m a n u a l  holders.

R A T I O N A L E

A D F & G  is m a n d a t e d  to "manage, protect, maintain, improve, and 
e x t e n d  the fish, game and aquatic p l a n t  resources of the 
state . . [AS 16.05.020(2)]. T h e  p e o p l e  of Alaska have thus 
p l a c e d  in the hands of the employees of the depart m e n t  their faith 
a n d  t r u s t  in t h e  depart m e n t ' s  a b ility to m e e t  its obligations of 
p r o f e s s i o n a l  r e s o u r c e  stewardship. P u b l i c  a ccep tance of the 
d e p a r t m e n t ' s  p r o g r a m s  depends, to a great degree, on h o w  the p ublic  
p e r c e i v e s  the a c t i v i t i e s  of employees, b o t h  in the w o r k p l a c e  and to 
an e x t e n t  in t h e i r  p e r s o n a l  lives. T h i s  high d egree of public 
t r u s t  c a r r i e s  an obli ga t i o n  to m a i n t a i n  high standards of 
p r o f e s s i o n a l  conduct. If the p u b l i c  re cogn i z e s  em ployees of the 
d e p a r t m e n t  as impartia l and unbiased, reg ard l e s s  of t heir posit ion 
w i t h i n  t h e  department, the m a n a g e m e n t  p r o g r a m s  d e v e l o p e d  by 
p r o f e s s i o n a l  e m p l oyees h a v e  a far b e t t e r  c ha nce of being approved 
and p u b l i c l y  accepted. As p r o f e s s i o n a l  r e s o u r c e  managers, 
e m p l o y e e s  of th e d e p a r t m e n t  m u s t  a ccept t h a t  the p u b l i c  expects 
h i g h e r  s t a n d a r d s  of t h e m  in c o n d u c t i n g  c e r t a i n  activi ties than is 
e x p e c t e d  of o t h e r  p u b l i c  employees. W h i l e  some m i g h t  see this as 
bu r d e n s o m e ,  it can b e t t e r  be seen as an i ndication of the pu blic's 
h i g h  e x p e c t a t i o n s  and h i g h  d e g r e e  of i n t erest in the w o r k  of the 
d e p a r t m e n t .   .

E m p l o y e e s  g e n e r a l l y  r e c o g n i z e  t h a t  it is d i f f i c u l t  for many 
c i t i z e n s  of the state to see a d e p a r t m e n t  r e p r e s e n t a t i v e  on one 
o c c a s i o n  as a p r o f e s s i o n a l  m a n a g e r  of a resource, and a n othe r time 
t h a t  s a m e  e m p l o y e e  is seen e n g a g e d  in a commercial  a c t i v i t y  
i n v o l v i n g  t h e  same resource. However, the extent and d egr ee of 
this p u b l i c  p e r c e p t i o n  v a r i e s  widely. T h e  d e p a r t m e n t  reco g n i z e s  
that s u b s t a n t i a l  and m a t e r i a l  c o n f licts t h a t  call into q u e s t i o n  the 
i n t e g r i t y  of the e m p l o y e e  or the d e p a r t m e n t  mu st be prevented. 
I n s t a n c e s  of p e r c e i v e d  c o n f l i c t  w i l l  be indivi d u a l l y  e v a l uated 
p u r s u a n t  to AS 39.52, p e r t i n e n t  A l a s k a  P e r s on nel Rules, and the 
S t a n d a r d s  of P r o f e s s i o n a l  Conduct, i n c l ud ing the following 
c o n s i d e r a t i o n s :

1. T h e  e x t e n t  of m a n a g e m e n t  j u r i s d i c t i o n  an e m p loyee may have 
o v e r  a d e p a r t m e n t a l l y  ma n a g e d  r e s o u r c e  and the ex t e n t  to wh i c h
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an emplo y e e  may ha ve access to i nform ation not g e n e r a l l y  
d i s t r i b u t e d  to the public.

2. The po t e n t i a l  an individual e m p l o y e e  m a y  have by vi r t u e  of his 
or h e r  p o s i t i o n  in the d e p a r t m e n t  to a f fect or influence 
m a n a g e m e n t  decisions.

3. The e x t e n t  to w h i c h  a conflict is real or i m m e diate or w h e t h e r  
it is significant, conjectural, or contrived.

4. T h e  e x t e n t  to w h i c h  a p e r c e i v e d  c o n f l i c t  will a d v e r s e l y  a f fec t 
the c r e d i b i l i t y  of the e m p loyee a n d  the department. If the 
c o n f l i c t  is found to be g e n u i n e  in n ature and per ception, the 
d e p a r t m e n t  and the employee w i l l  be called u p o n  to d e t e r m i n e  
a r e m e d y  that will remove or a c c e p t a b l y  m i n i m i z e  q u e s t i o n s  
r e g a r d i n g  the credi b i l i t y  of either.

D E F I N I T I O N S

C o m m e r c i a l  Activities: A c t i v i t i e s  for w h i c h  an e m p l o y e e  r e c e i v e s
compensation, as d e f i n e d  in AS 39.52.960(7).

C o m m e r c i a l  Guiding: A c c o m p a n y i n g  or b e i n g  p r e s e n t  w i t h  a h u n t e r  or
f i s h e r m a n  in the field, p e r s o n a l l y  or t h r o u g h  an assistant, for 
d i r e c t  f i n a n c i a l  compensation. " C o m m e r c i a l  g u i ding" does not 
include:

1. A c c o m p a n y i n g  or being p r e s e n t  w i t h  a h u n t e r  or f i s h e r m a n  
g u i d e d  by a n o ther  p e r s o n  if the e m p l o y e e  has also e n g a g e d  the 
s e r v i c e s  of a guide.

2. P r o v i d i n g  t r a n s p o r t a t i o n  to or from the field, if the p e r s o n s
p r o v i d i n g  t r a n s p o r t a t i o n  and the p e r s o n s  b e i n g  t r a n s p o r t e d  do
n o t  stalk, pursue, track, kill, or a t t e m p t  to h a r v e s t  fish and 
w i l d l i f e  resources.

3. E n g a g i n g  in personal, lawful r e c r e a t i o n a l  or s u b s i s t e n c e
h u n t i n g  or fishing, either a l o n e  or w i t h  f r iends or relatives, 
w h e n  s u c h  a c t i v i t i e s  are not c o n d u c t e d  for the p u r p o s e  of, or 
w i t h  the intent of, r e c e i v i n g  compensa tion. ( I n c o n s e q u e n t i a l  
c o m p ensation, such as s h a r i n g  expenses, is not guiding. A l s o  
s ee AS 39.52.130.)
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C o m m e r c i a l  Harvest: An ac tivity w h i c h  involves the taking or
h a r v e s t  of a resource managed by t he depar t m e n t  for compensation 
from a c o m m e r c i a l  processor, fur buyer, guide client, or retailer. 
(Also s e e  ethics policy, department findings on exclusions to this 
d e f i n i t i o n . )

Benefit: As defined in AS 39.52.960(3).

D e p a r t m e n t  Employee: A  person w i t h  official status, holding a
p o s i t i o n  control number, and r e c e i v i n g  comp ensation for work 
performed, but does not include the e mployee's  spouse, children, 
siblings, or other family members for the pu rposes of this ethics 
policy. (Note: Certain additional  p r o hibiti ons extend to an
em p l o y e e ' s  spouse, blood relatio n to the second degree of kindred, 
and m e m b e r s  of the employee's h o u s e h o l d  under the Executive Branch 
Ethics Act. See AS 39.52).

D e s i g n a t e d  Supervisor: The c o m m i s s i o n e r  or the commission er's
designee.

P R O F E S S I O N A L  CODE OF CONDUCT

In an e f fort to m a i n t a i n  high p r o f e s s i o n a l  stan dards of the 
d e p a r t m e n t  and to retain the p u b l i c  trust n e c e s s a r y  for the 
d e p a r t m e n t  and its employees to m e e t  st atutory obligations, e'.ch 
d e p a r t m e n t  e m p loyee shall:

1. U s e  sound biological informat ion in an u n b i a s e d  m a n n e r  in 
r e c o m m e n d i n g  and m a k i n g  m a n a g e m e n t  decisions.

2. P r e s e n t  information to the p u b l i c  and to peers fac tually and 
impartially, and not let p e r sona l p r e f e r e n c e  or bias interfere 
w i t h  this obligation.

3. R e c o g n i z e  that some activities and actions m a y  be p e r c e i v e d  by 
t h e  p u b l i c  as inappropriate for an employ ee of the department.

4. R e c o g n i z e  that em ployee a c t i v i t i e s  a s s o c i a t e d  w i t h  natura l 
r e s o u r c e  use, parti c u l a r l y  c o m m e r c i a l  uses, are often v i e w e d  
u n f a v o r a b l y  by the public and peers.

5. R e f r a i n  from commercial harvest a c t i v i t i e s  unless s p e c i f i c a l l y  
a p p r o v e d  by this p olicy  or the d i v i s i o n  d i r e c t o r  and the 
d e s i g n a t e d  supervisor.
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6. U s e  d i s c r e t i o n  expected of p r o f e s s i o n a l  emp loyees when
c o n d u c t i n g  act ivi t i e s  w h i c h  m i g h t  t e n d  to call into question 
p e r s o n a l  or d epart m e n t a l  credibility, and consu lt with 
s u p e r v i s o r s  if there is any such d o u b t  in an em ploy e e ' s  mind.

7. O b e y  fish and game laws and regulations.

8. Not u s e  t h e i r  p o s i tio ns for p e r s o n a l  financial  gain or to give 
u n w a r r a n t e d  b e n e f i t  or tr e a t m e n t  to any p e r s o n  or group, or to 
c o e r c e  s u b o r d i n a t e s  for his or h e r  p e r s o n a l  or financial 
benefit.

9. R e c o g n i z e  t h a t  o f f - d u t y  a c t i v i t i e s  of m a n y  depar tment
e m p l o y e e s  s u b s t a n t i a l l y  be n e f i t  t h e i r  job performance, public 
a cceptance, and c o n f i d e n c e  e x p r e s s e d  in the department.
Fishing, hunting, trapping, p h o togra phy, camping, and other 
s i m i l a r  a c t i v i t i e s  p r o v i d e  e m p l o y e e s  the o p p o r t u n i t y  to obtain 
p e r s o n a l  a w a r e n e s s  and u n d e r s t a n d i n g  of the p ublic's 
i n v o l v e m e n t  in t he r e s o u r c e s  m a n a g e d  by t he department.
M e m b e r s h i p  in p r o f e s s i o n a l  s o c i e t i e s  a n d  c o m m u n i t y  clubs and 
o r g a nizat ions, to the e x tent s u g g e s t e d  by the standards, 
p r o v i d e s  b e n e f i t s  to both the i n d i v i d u a l  and the department.

I N T E R P R E T A T I O N

T h i s  p o l i c y  w i l l  b e  interp r e t e d  in c o n f o r m i t y  w i t h  the Execu tive 
Ethics A c t  (AS 39.52). All em plo y e e s  a re u r g e d  to read " E t h i c s — A  
H a n d b o o k  for P u b l i c  Employees," a v a i l a b l e  t h r o u g h  perso n n e l  
o f f i c e r s  o r  fro m t h e  d e s i g n a t e d  supervisor. P r o v i s i o n s  of the 
S t a n d a r d s  of P r o f e s s i o n a l  C o n duct w i l l  a p p l y  to all e m p l o yees of 
ADF&G.

A n y  d e p a r t m e n t a l  e m p l o y e e  co n v i c t e d  of v i o l a t i n g  a st ate or federal 
fish and g a m e  law or r e g u l a t i o n  is s u b j e c t  to d i s c i p l i n a r y  a ction 
by the department . T h e  v i o l a t i o n  w i l l  be r e v i e w e d  by the 
a p p r o p r i a t e  d i v i s i o n  director, the d e s i g n a t e d  supervisor, and the 
commiss ioner.

D i s c i p l i n a r y  a c t i o n  taken as a r e s u l t  of a v i o l a t i o n  of these 
s t a n d a r d s  m a y  r a n g e  from a verbal warning, to a w r i t t e n  reprimand, 
to termi n a t i o n ,  d e p e n d i n g  upon the s e v e r i t y  of the v i o l a t i o n  and 
any e x t e n u a t i n g  circumstances.
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D e c i s i o n s  r e g a r d i n g  outside employment, p o s s i b l e  conflicts w i t h  
these s tandards, and remedial a c tio ns taken to relieve conflict 
w i t h  t h e  s t a n d a r d s  will be r e n d e r e d  only by the d esign ated 
s u p e r v i s o r  in consu l t a t i o n  with the d i v i s i o n  directors.

All e m p l o y e e s  of the department, s u bje ct to provis i o n s  of the 
ethics policy, m a y  not p a r t i c i p a t e  in c ommerci al fishing, 
c o m m e r c i a l  g a m e  or fish guiding, trapping, mariculture, or 
a q u a c u l t u r e  a c t i v i t i e s  unless s p e c i f i c a l l y  a p p roved by the d i v ision 
d i r e c t o r  and t h e  desig nated supervisor. Pr ovisions in the ethics 
p o l i c y  d o  not a p p l y  to seasonal or t e m p o r a r y  employe es when they 
are on l e a v e  w i t h o u t  pay status.

E m p l o y e e s  m a y  p a r t i c i p a t e  in s e c o n d a r y  outside employ m e n t  r e lated 
to fish and game, p r o v iding the annual d i s c l o s u r e  form has b e e n  
comple ted, approved, and signed by t he d e s i g n a t e d  supervisor.

ETHICS P O L I C Y

A. C o m m e r c i a l  Activ i t i e s  

E x c l u s i o n s

T h e  d e p a r t m e n t  finds that no s u b s t a n t i a l  and m a t e r i a l  c o n f l i c t  
exists, b u t  prio r approval by the a p p r o p r i a t e  d i v i s i o n  
d i r e c t o r  a n d  desig n a t e d  s u p e r v i s o r  is r e q u i r e d  if:

1. E m p l o y e e s  p a r ticipate in t h e  c o m m e r c i a l  t a k e  of fish and 
ga m e  i f  those resource s are not r e g u l a t e d  by t h e  
d e p a r t m e n t  or t he Board of Fisher ies and Game.

2. E m p l o y e e s  actin g as a c o m m e r c i a l  guide for p u r p o s e s  o t h e r  
t h a n  fish or game harvest, such as p h o t o g r a p h y  or 
r e c r e a t i o n a l  camping, if no h a r v e s t  or a t t e m p t e d  h a r v e s t  
by the employee or the c l i e n t  of fish or game is inv ol v e d  
in such g u i d i n g  activities.

3. E m p l o y e e s  trap, and t heir total a nnual c o m p e n s a t i o n  for 
sa l e  of furs o b t a i n e d  from t r a p p i n g  do es n ot e x c e e d  
$2,500.

E x c e p t  for the above e x c l u s i o n a r y  findings, the p r o h i b i t i o n s  
for c o m m e r c i a l  activ ities w h i c h  r e l a t e  to fish and game shall 
be b a s e d  o n  divis i o n a l  j u r i s d i c t i o n  and r egion of employment.
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D i v i s i o n a l  Proh ib i t i o n s  fall employees)

D i v i s i o n s  of FRED, Commercial Fisheries, Sport Fish, External 
a n d  I n t e r n a t i o n a l  Fisheries Affairs, and Commissione r's 
Office: No commer cial h a r v e s t  of f i she ry r e s o urce s except as
i d e n t i f i e d  in n u m b e r  1 under Exclusions.

D i v i s i o n  of W i l d l i f e  C o n s e r v a t i o n  and C o m m i s s i o n e r ' s  Office: 
N o  c o m m e r c i a l  h a r v e s t  of game  resources, incl uding the sale of 
furs of m o r e  that $2,500 annually.'

A l l  o t h e r  divisions: C o m m e r c i a l  h a r v e s t  a p p roved subject to
d i s c l o s u r e  and p r i o r  approval.

G e o g r a p h i c a l  Prohib i t i o n s  fall employees)

In a d d i t i o n  to j u r i s dictio nal (divisional) prohibitions, the 
f o l l o w i n g  g e o g r a p h i c a l  p r o h i b i t i o n s  also apply.

R e g i o n a l  restrictions: No c o m m e r c i a l  h a r v e s t  of fish or game
r e s o u r c e s  w i t h i n  the r egion of employment, as defined by 
d i v i s i o n a l  g e o g r a p h i c  boundaries.

H e a d q u a r t e r s  staff and staff l o c a t e d  o u t s i d e  of J u n e a u  w i t h  
s t a t e w i d e  r e s p o n s i b i l i t i e s  sha ll a s s u m e  a r e g io nal p r o h i b i t i o n  
of w h e r e  t h e y  are sta tioned a n d / o r  w h e r e  t h e y  p r i m a r i l y  work.

B. U s e  of I n f o r m a t i o n  and M a t e r i a l s

1. E m p l o y e e s  are e n c o u r a g e d  to p r e p a r e  job-related, g e n e r a l  
interest, and t e c h nical p a p e r s  o n  o f f i c i a l  a n d  p e r s o n a l  
time. Emp loyees m a y  not, however, a c c e p t  a n y  
c o m p e n s a t i o n  for an article, paper, or p h o t o g r a p h  
p r o d u c e d  on state time or w i t h  s t a t e  equipment.

2. D e p a r t m e n t  employees a p p e a r i n g  as speak e r s  at m e e t i n g s  
w h e r e  t h e y  are r e p r e s e n t i n g  only t h e m s e l v e s  and not t h e  
d e p a r t m e n t  shall not use d e p a r t m e n t  m a t e r i a l s  t h a t  are 
n o t  g e n e r a l l y  a v a i lable to the p u b l i c  u n l e s s  they h a v e  
o b t a i n e d  the appr oval of t h e i r  supervisor. D e p a r t m e n t  
m a t e r i a l s  that are b r o a d l y  d i s t r i b u t e d  and of c o m m o n  
a c c e s s  m a y  be u s e d  by e m p l o y e e s  in the same m a n n e r  as 
t h e y  m i g h t  be by a c i t i z e n  w h o  is not an employee. In 
i n s t a n c e s  w h e r e  the p r e s e n t a t i o n  m i g h t  d i r e c t l y  b e n e f i t

s
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a n  e m p l o y e e ' s  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t ,  t h e  
e m p l o y e e  s h o u l d  c a r e f u l l y  r e v i e w  t h e  p r o v i s i o n s  o f  t h i s  
p o l i c y  a n d  t h e  E x e c u t i v e  E t h i c s  A c t  (AS 3 9 . 5 2 ) ,  a n d  
c o n s u l t  w i t h  a n  i m m e d i a t e  s u p e r v i s o r  o r  t h e  d e p a r t m e n t ' s  
d e s i g n a t e d  s u p e r v i s o r .

C. U s e  o f  S t a t e  E q u i p m e n t  a n d  F a c i l i t i e s

1. D e p a r t m e n t  e m p l o y e e s  s h a l l  n o t  u s e  s t a t e  e q u i p m e n t  o r  
f a c i l i t i e s  i n  t h e  p u r s u i t  o f  p e r s o n a l  a c t i v i t i e s ,  o t h e r  
t h a n  t h o s e  u s e s  w h i c h  a r e  m i n o r  a n d  i n c o n s e q u e n t i a l ,  
u n d e r  t h a t  d i s t i n c t i o n  i n  A S  3 9 . 5 2 . 1 1 0 ( a ) ( 3 ) .  A  f a c t o r  
i n d i c a t i n g  t h a t  a u s e  i s  m i n o r  a n d  i n c o n s e q u e n t i a l  is 

t h a t  n o  a d d i t i o n a l  c o s t  w i l l  b e  i n c u r r e d  b y  t h e  s t a t e .  
A c t i v i t i e s  w h i c h  r e s u l t  in t h e  e m p l o y e e  r e c e i v i n g  
c o m p e n s a t i o n ,  a s  d e f i n e d  i n  A S  3 9 . 5 2 . 9 6 0 ,  a r e  n o t  m i n o r  
a n d  i n c o n s e q u e n t i a l .  I n  f i e l d  s i t u a t i o n s ,  a t  t h e  
d i s c r e t i o n  of t h e  r e l e v a n t  d i v i s i o n  d i r e c t o r ,  n o r m a l  
l i v i n g  a c t i v i t i e s  o f  d i v i s i o n  e m p l o y e e s  w i l l  n o t  
c o n s t i t u t e  p e r s o n a l  t i m e  f o r  p u r p o s e s  o f  u s e  o f  s t a t e  
e q u i p m e n t  a n d  f a c i l i t i e s :

a. N o  a d d i t i o n a l  c o s t s  w i l l  b e  i n c u r r e d  b y  t h e  s t a t e .

b. T h e  a c t i v i t i e s  w i l l  n o t  o c c u r  w h e n  t h e  e m p l o y e e  is 
o n  s t a t e  t i m e .

c. T h e  a c t i v i t i e s  d o  n o t  r e s u l t  in t h e  e m p l o y e e ' s  

r e c e i v i n g  c o m p e n s a t i o n ,  a s  d e f i n e d  i n  A S  3 9 . 5 2 . 9 6 0 .

D. U s e  o f  P h o t o g r a p h s

1. E m p l o y m e n t  w i t h  t h e  d e p a r t m e n t  m a y  p r o v i d e  e m p l o y e e s  w i t h  
u n i q u e  p h o t o g r a p h i c  o p p o r t u n i t i e s .  C o n s e q u e n t l y ,  a 
s i g n i f i c a n t  p o t e n t i a l  e x i s t s  f o r  b o t h  r e a l  a n d  p e r c e i v e d  

c o n f l i c t s  of i n t e r e s t .  T h e  d e p a r t m e n t ' s  p o l i c y  is t o  

a l l o w  e m p l o y e e s  t o  p u r s u e  a n  i n t e r e s t  in p h o t o g r a p h y  

w h i l e  c l e a r l y  d i s t i n g u i s h i n g  b e t w e e n  e t h i c a l  a n d  

u n e t h i c a l  p e r s o n a l  g a i n  t h a t  m a y  c o m e  f r o m  p h o t o g r a p h s  
t a k e n  w h i l e  w o r k i n g  f o r  t h e  d e p a r t m e n t .

2. W h e n  p h o t o g r a p h y  o c c u r s  d u r i n g  n o r m a l  o r  a s s i g n e d  w o r k i n g  

h o u r s  a n d  w i t h  t h e  u s e  o f  s t a t e  e q u i p m e n t  o r  f i l m ,  t h e  

p r o d u c t s  o f  a l l  s u c h  p h o t o g r a p h y  s h a l l  b e  c o n s i d e r e d
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p r o p e r t y  o f  t h e  s t a t e .  I f  p e r s o n a l  e q u i p m e n t  o r  f i l m  is 
u s e d ,  t h e  p h o t o s  m a y  b e  k e p t  f o r  p e r s o n a l  use, b u t  s h a l l  

n o t  b e  c o m m e r c i a l l y  u s e d .

3. P h o t o g r a p h y  a t  t i m e s  o t h e r  t h a n  n o r m a l  o r  a s s i g n e d  
w o r k i n g  h o u r s  s h a l l  b e  c o n s i d e r e d  a p e r s o n a l  a c t i v i t y .  
I f  p e r s o n a l  f i l m  a n d  e q u i p m e n t  a r e  u s e d ,  t h e  p h o t o s  s h a l l  
b e  c o n s i d e r e d  p e r s o n a l  p r o p e r t y  a n d  m a y  b e  c o m m e r c i a l l y  
s o l d  o r  g i v e n  t o  t h e  s t a t e .  H o w e v e r ,  if s t a t e  e q u i p m e n t  
o r  f i l m  a r e  u s e d ,  t h e  p h o t o s  a r e  s t a t e  p r o p e r t y  a n d  m a y  
n o t  b e  u s e d  f o r  p e r s o n a l  g a i n .

E. A d v i s o r y  C o m m i t t e e s  a n d  P r i v a t e  O r g a n i z a t i o n s

1. D e p a r t m e n t  e m p l o y e e s  s h a l l  a s s i s t  a d v i s o r y  c o m m i t t e e  a n d  
r e g i o n a l  c o u n c i l s  o f  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e ,  
b u t  s h a l l  n o t  p a r t i c i p a t e  i n  n o m i n a t i n g  o r  v o t i n g  o n  
c a n d i d a t e s  f o r  o f f i c e  n o r  v o t e  o n  i t e m s  b e f o r e  t h e  
c o m m i t t e e  o r  c o u n c i l  w h i l e  a t t e n d i n g  s u c h  m e e t i n g s  
r e p r e s e n t i n g  t h e  d e p a r t m e n t .  A n  e m p l o y e e  is c o n s i d e r e d  
t o  b e  r e p r e s e n t i n g  t h e  d e p a r t m e n t  w h e n  h e  o r  s h e  h a s :  (a) 
b e e n  s p e c i f i c a l l y  r e q u e s t e d  t o  a p p e a r  b y  a b o a r d  o r  
c o u n c i l  m e m b e r  t o  c o m m e n t  o n  a p r o p o s a l  b e f o r e  t h e  b o d y ;  

(b) i s  a p p e a r i n g ,  w h i l e  o n  d u t y  d u r i n g  h i s  o r  h e r  n o r m a l  

w o r k i n g  da y ,  a s  a m e m b e r  o f  a g r o u p  o f  d e p a r t m e n t a l  

e m p l o y e e s ;  o r  (c) h a s  b e e n  d i r e c t e d  t o  a p p e a r  b y  a 

s u p e r v i s o r  t o  r e p r e s e n t  t h e  d e p a r t m e n t .  I n  t h e  e v e n t  
n o n e  o f  t h e  a b o v e  a p p l y  a n d  a n  . e m p l o y e e  is a s k e d  t o  
c o m m e n t  o n  a p r o p o s a l  b e f o r e  t h e  c o m m i t t e e  o r  c o u n c i l ,  
t h e  e m p l o y e e  m u s t  c l e a r l y  c o n v e y  t h a t ,  i n  t h i s  i n s t a n c e ,  
h e  o r  s h e  is n o t  s p e a k i n g  i n  a n  o f f i c i a l  c a p a c i t y  f o r  t h e  
d e p a r t m e n t .  E m p l o y e e s  o f  t h e  d e p a r t m e n t ,  w h o  b y  j o b  
t i t l e  o r  d e s i g n a t e d  d u t i e s ,  a r e  a s s i g n e d  m a n a g e m e n t  
a u t h o r i t y  m a y  n o t  s e r v e  a s  m e m b e r s  o r  o f f i c e r s  o f  

a d v i s o r y  c o m m i t t e e s  t o  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e ,  

o r  a s  m e m b e r s  o r  o f f i c e r s  o f  r e g i o n a l  c o u n c i l s .  
M a n a g e m e n t  a u t h o r i t y  f o r  p u r p o s e s  o f  t h i s  s e c t i o n  

i n c l u d e s  t h e  a b i l i t y  t o  t a k e  " o f f i c i a l  a c t i o n "  a s  d e f i n e d  

i n  A S  3 9 . 5 2 . 9 2 0 ( 1 4 ) .

2. D e p a r t m e n t  e m p l o y e e s  a r e  e n c o u r a g e d  t o  p a r t i c i p a t e  i n  

p r i v a t e  o r g a n i z a t i o n s  w i t h  p u r p o s e s  r e l a t e d  t o  f i s h  a n d  

g a m e  r e s o u r c e  u s e  o r  c o n s e r v a t i o n  a n d  t o  m a k e  p u b l i c  

s t a t e m e n t s ,  a s  l o n g  a s  t h e  e m p l o y e e  d o e s  n o t  p u r p o r t ,  o r
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Q L & fla C - ( 'c d z s lu
a p p e a r  t o  p u r p o r t ,  t h a t  h e  o r  s h e  i s  s p e a k i n g  o r  a c t i n g  
i n  a n  o f f i c i a l  d e p a r t m e n t  c a p a c i t y .  A l l  e m p l o y e e s  m u s t  
r e c o g n i z e  t h a t  i n  c i r c u m s t a n c e s  w h e n  t h e i r  o u t s i d e  
a c t i v i t i e s  c o n f l i c t  w i t h  d e p a r t m e n t  p o s i t i o n s  o r  
p o l i c i e s ,  t h e  e m p l o y e e ' s  c r e d i b i l i t y  a n d / o r  j o b  
e f f e c t i v e n e s s  m a y  b e  j e o p a r d i z e d .  A c c o r d i n g l y ,  e m p l o y e e s  
s h o u l d  c o n s u l t  t h e i r  r e g i o n a l  s u p e r v i s o r  f o r  g u i d a n c e  t o  
r e d u c e  p o t e n t i a l  c o n f l i c t s .

E x a m p l e  1: E r n i e  i s  a f i s h e r i e s  b i o l o g i s t  w o r k i n g  o n  t h e
K e n a i  P e n i n s u l a .  H e  h a s  b e e n  a s k e d  b y  a l o c a l  s p o r t  
f i s h i n g  c l u b  (of w h i c h  h e  i s  a  m e m b e r )  t o  t e s t i f y  a t  a 
p u b l i c  h e a r i n g  a b o u t  t h e  n e e d  t o  a l l o c a t e  m o r e  f i s h  f o r  
s p o r t  u s e .  A f t e r  c o n s u l t i n g  w i t h  h i s  r e g i o n a l  
s u p e r v i s o r ,  E r n i e  d e t e r m i n e s  t h a t  i t  w o u l d  b e  
p r o f e s s i o n a l l y  u n e t h i c a l  f o r  h i m  t o  t e s t i f y  a s  a p r i v a t e  

p e r s o n  s i n c e  t h e  p u b l i c ' s  t r u s t  i n  h i s  c r e d i b i l i t y  as a n  
u n b i a s e d  d e p a r t m e n t  m a n a g e m e n t  b i o l o g i s t  w o u l d  l i k e l y  b e  
s i g n i f i c a n t l y  r e d u c e d .

E x a m p l e  2: A n n  is a  h a b i t a t  b i o l o g i s t  i n  i n t e r i o r  A l a s k a .
S h e  h a s  b e e n  a s k e d  b y  a p r o f e s s i o n a l  s o c i e t y  ( T h e  
E c o l o g i c a l  S o c i e t y  o f  A m e r i c a )  t o  t e s t i f y  b e f o r e  a H o u s e  
A g r i c u l t u r a l  S u b c o m m i t t e e  i n  W a s h i n g t o n ,  D . C . ,  a b o u t  t h e  
e f f e c t s  o f  a n e w l y  d e v e l o p e d  w a s t e w a t e r  t r e a t m e n t  s y s t e m  
f o r  p l a c e r  m i n i n g  o n  a q u a t i c  o r g a n i s m s  ( h e r  a r e a  o f  
e x p e r t i s e ) . A l t h o u g h  t h e  S t a t e  o f  A l a s k a  h a s  e n d o r s e d  
t h i s  t e c h n o l o g y ,  a f t e r  d i s c u s s i o n  o f  t h e  r e q u e s t  w i t h  h e r  

r e g i o n a l  s u p e r v i s o r ,  A n n  d e c i d e s  to* t e s t i f y  b u t  l i m i t  h e r  

t e s t i m o n y  t o  t h e  b i o l o g i c a l  t r a d e o f f s  a s s o c i a t e d  w i t h  
t h i s  t r e a t m e n t  t e c h n o l o g y .  A n n ' s  t e s t i m o n y  i s  p r e s e n t e d  

a s  a  p r o f e s s i o n a l  s c i e n t i s t ,  n o t  a s  a r e p r e s e n t a t i v e  o f  
t h e  s t a t e ,  a n d  f u r t h e r ,  c a r e f u l l y  a v o i d s  a d d r e s s i n g  t h e  
p o l i t i c a l  o r  e c o n o m i c  a s p e c t s  o f  t h e  i s s u e .

E x a m p l e  3: B i l l  is a D i v i s i o n  o f  W i l d l i f e  C o n s e r v a t i o n  a r e a
m a n a g e m e n t  b i o l o g i s t  w h o  a t t e n d s  a n  a d v i s o r y  c o m m i t t e e  
m e e t i n g  w h e r e  o f f i c e r s  w i l l  b e  e l e c t e d  a n d  r e g u l a t i o n s  

w i l l  b e  d i s c u s s e d .  B e c a u s e  a r e a  b i o l o g i s t s  s p e a k  o n  
p r o p o s a l s  a n d  a r e  c o m m o n l y  v i e w e d  b y  t h e  p u b l i c  t o  

r e p r e s e n t  t h e  d e p a r t m e n t ,  B i l l  d o e s  n o t  v o t e  in t h e  
c o m m i t t e e  e l e c t i o n s .

J
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3. T h e  d e p a r t m e n t  s p e c i f i c a l l y e n c o u r a g e s e m p l o y e e
p a r t i c i p a t i o n  i n  p r o f e s s i o n a l  s o c i e t i e s  a n d  r e c o g n i z e s  
s u c h  o r g a n i z a t i o n s  (e.g., T h e  W i l d l i f e  S o c i e t y ,  A m e r i c a n  
F i s h e r i e s  S o c i e t y ,  E c o l o g i c a l  S o c i e t y  o f  A m e r i c a ,
A m e r i c a n  S t a t i s t i c a l  A s s o c i a t i o n ,  P r o f e s s i o n a l  
S e c r e t a r i e s  I n t e r n a t i o n a l ,  e t c . )  a s  d i s t i n c t l y  d i f f e r e n t  
f r o m  o t h e r  s p e c i a l  i n t e r e s t  g r o u p s .  I n  s o m e  s i t u a t i o n s  
i t  m a y  b e  b e n e f i c i a l  t o  t h e  d e p a r t m e n t  f o r  i n d i v i d u a l s  t o  
p a r t i c i p a t e  i n  a c t i v i t i e s  o f  s u c h  s o c i e t i e s  o n  s t a t e  
t i m e ,  a n d  r e q u e s t s  t o  d o  s o  s h a l l  b e  m a d e  t h r o u g h  t h e  
d i v i s i o n  d i r e c t o r  a n d  t h e  d e s i g n a t e d  supe.vvisor.

4. D e p a r t m e n t  e m p l o y e e s  m a y  n o t  a c c e p t  p a y m e n t  o r  
r e i m b u r s e m e n t  f o r  t r a v e l  o r  o t h e r  e x p e n s e s  f r o m  a n y  
s o u r c e  o t h e r  t h a n  a s  p r o v i d e d  f o r  i n  A S  3 9 . 5 2 . 1 3 0 .

F. P a t e n t / C o p y r i g h t

T h e  d e p a r t m e n t  w i l l  r e s e r v e  a l l  r i g h t s  t o  a n y  i n v e n t i o n ,
d i s c o v e r y ,  m a t e r i a l ,  e q u i p m e n t ,  o r  i n t e l l e c t u a l  p r o p e r t y
d e s i g n e d ,  d e v e l o p e d ,  a n d  p r o d u c e d  b y  d e p a r t m e n t  e m p l o y e e s :

1. D u r i n g  w o r k i n g  h o u r s .

2. W i t h  a  c o n t r i b u t i o n  b y  t h e  d e p a r t m e n t  o r  t h e  s t a t e  o f
f a c i l i t i e s ,  e q u i p m e n t ,  m a t e r i a l  f u n d s ,  o r  o f  t i m e  a n d

s e r v i c e s  o r  o t h e r  s t a t e  o r  d e p a r t m e n t  e m p l o y e e s  o n  
o f f i c i a l  d u t y .

3. W h i c h  b e a r s  a d i r e c t  r e l a t i o n  to, o r  i s  m a d e  in 

c o n s e q u e n c e  of, o f f i c i a l  d u t i e s  o f  t h e  i n v e n t o r y .

D I S C L O S U R E

O n e  o f  t h e  b e s t  w a y s  t o  a v o i d  e v e n  t h e  s e m b l a n c e  o f  i m p r o p r i e t y  is 

f o r  a l l  d e p a r t m e n t  e m p l o y e e s  t o  p r o v i d e  f u l l  a n d  d e t a i l e d  p r i o r  
d i s c l o s u r e ,  i n  w r i t i n g ,  o f  t h e  p r e c i s e  n a t u r e  o f  a n y  a s s o c i a t i o n ,  
r e l a t i o n s h i p ,  b u s i n e s s  a r r a n g e m e n t ,  o r  c i r c u m s t a n c e  w h i c h  s u g g e s t s  

t h a t  d e c i s i o n s  m a y  b e  m a d e  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t  o f  t h e  

g e n e r a l  p u b l i c ,  r e s o u r c e s ,  o r  t h e  d e p a r t m e n t ;  f o r  t h e  e m p l o y e e ' s  

p e r s o n a l  f i n a n c i a l  g a i n ;  o r  f o r  r e a s o n s  c o n t r a r y  t o  t h e  

d e p a r t m e n t ' s  s t a t u t o r y  r e s p o n s i b i l i t i e s .  A l l  s u c h  p r i o r  

d i s c l o s u r e s  s h a l l  b e  d o n e  t h r o u g h  d i v i s i o n  d i r e c t o r s  t o  t h e  

d e s i g n a t e d  s u p e r v i s o r .
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E x a m p l e  1: C a r o l  is a c l e r k  t y p i s t  w h o  w a n t s  e x t r a  m o n e y  f o r  t h e
h o l i d a y s  a n d  t a k e s  a n  a f t e r - h o u r s  w a i t r e s s  j o b  O c t o b e r  t h r o u g h  
D e c e m b e r .  D i s c l o s u r e  is n e c e s s a r y .

E x a m p l e  2: S i d  is a p e r m a n e n t  f u l l - t i m e  t e c h n i c i a n  w o r k i n g  a t  t h e
F i n  P e r f e c t  H a t c h e r y  w h o  b u i l d s  a n d  s e l l s  c r a b  p o t s  i n  h i s  
s p a r e  t i m e .  D i s c l o s u r e  is n e c e s s a r y .

R E Q U E S T  F O R  A U T H O R I Z A T I O N  F O R  E X E M P T I O N

A. D e p a r t m e n t  e m p l o y e e s  s h a l l  s u b m i t  w r i t t e n  r e q u e s t s  f o r  
a u t h o r i z a t i o n  t o  p a r t i c i p a t e  i n  c o m m e r c i a l  a c t i v i t i e s ,  o r  t o  
c o n d u c t  o t h e r  a c t i v i t i e s  i d e n t i f i e d  i n  t h i s  p o l i c y ,  t h r o u g h  
t h e i r  d i r e c t o r  t o  t h e  d e s i g n a t e d  s u p e r v i s o r  a t  l e a s t  t h i r t y  
w o r k i n g  d a y s  b e f o r e  p a r t i c i p a t i n g  i n  t h e  a c t i v i t y .  E x p e d i t e d  
r e q u e s t s  w i l l  b e  c o n s i d e r e d  b y  t h e  d e s i g n a t e d  s u p e r v i s o r  in 
i n s t a n c e s  w h e r e  t h e  e m p l o y e e  c o u l d  n o t  r e a s o n a b l y  p r o v i d e  t h e  
t h i r t y - w o r k i n g - d a y  a d v a n c e  n o t i c e .  S u c h  r e q u e s t s  m u s t  b e  

a c c o m p a n i e d  b y  a w r i t t e n  e x p l a n a t i o n  o f  t h e  f a c t o r s  w h i c h
p r o h i b i t e d  a d v a n c e  n o t i c e .  T h e  w r i t t e n  r e q u e s t  s h a l l  i n c l u d e :

1. T y p e  o f  a c t i v i t y .

2. D u r a t i o n  o r  d a t e s  o f  a c t i v i t y .

3. A p p r o x i m a t e  l o c a t i o n  o f  a c t i v i t y .

J u s t i f i c a t i o n  f o r  a u t h o r i z a t i o n  o r  e x c e p t i o n .4.

5. N a m e ,  d i v i s i o n ,  a d d r e s s ,  a n d  p h o n e  n u m b e r  o f  t h e  
e m p l o y e e .

B.

D e t a i l e d  a n d  c o m p l e t e  a n s w e r s  o n  t h e  " E t h i c s  D i s c l o s u r e  F o r m "  
s h a l l  s a t i s f y  t h i s  r e q u i r e m e n t .

T h e  d e s i g n a t e d  s u p e r v i s o r  s h a l l  i n d i c a t e  i f  a n  e t h i c a l  p r o b l e m  

e x i s t s  w i t h  a r e q u e s t  f o r  a u t h o r i z a t i o n  b e c a u s e  o f  a n  
e m p l o y e e ' s  s p e c i f i c  e m p l o y m e n t  r e s p o n s i b i l i t i e s ,  a n d  s h a l l  
r e c o m m e n d  a p p r o p r i a t e  a c t i o n  i n  a m e m o r a n d u m  t o  t h e  e m p l o y e e ,  
w i t h  a c o p y  t o  t h e  d i v i s i o n  d i r e c t o r  w i t h i n  t w e n t y  w o r k i n g  
d a y s  u p o n  r e c e i p t  o f  a r e q u e s t .
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A P P E A L  P R O C E S S

D e p a r t m e n t  e m p l o y e e s  m a y  u t i l i z e  t h e  g r i e v a n c e  p r o c e d u r e  in t h e  
P e r s o n n e l  R u l e s  (2 A A C  07 . 4 3 5 )  if t h e y  d i s a g r e e  w i t h  t h e  d e s i g n a t e d  
s u p e r v i s o r ' s  d e c i s i o n .  H o w e v e r ,  it is r e c o g n i z e d  t h a t  i n  a l l  
c a s e s ,  p r o v i s i o n s  o f  A S  39 5 2 . 9 1 0 ( b )  a p p l y .

D I V E S T I T U R E  P E R I O D

E m p l o y e e s  o f  t h e  d e p a r t m e n t  w h o  h o l d  a n  i n t e r e s t  o r  a r e  o t h e r w i s e
i n v o l v e d  i n  a n  a c t i v i t y  p r e c l u d e d  b y  t h i s  p o l i c y  h a v e  u n t i l
J a n u a r y  1, 1 9 9 2  t o  d i v e s t  t h e m s e l v e s  o f  t h a t  i n t e r e s t  o r  a c t i v i t y .  
T h e  e f f e c t i v e  d a t e ,  J a n u a r y  1, 1992, a p p l i e s  o n l y  t o  t h o s e  i t e m s  
p r e c l u d e d  b y  t h e  d e p a r t m e n t a l  p o l i c y .  T h e  E t h i c s  A c t  (AS 3 9 . 5 2 )  is 
i n  e f f e c t  a n d  i t s  p r o h i b i t i o n s  a n d  r e q u i r e m e n t s  p r e s e n t l y  a p p l y  t o  
a l l  d e p a r t m e n t a l  e m p l o y e e s .

C O R R E C T I V E  A C T I O N

V i o l a t i o n  o f  t h e  E x e c u t i v e  B r a n c h  E t h i c s  A c t  (AS 3 9 . 5 2 )  i n c l u d e s
n o t  o n l y  a c o n f l i c t  o f  i n t e r e s t ,  b u t  a l s o  f a i l u r e  t o  f i l e  a
d i s c l o s u r e  f o r m  o r  i n a d e q u a t e l y  o r  f a l s e l y  f i l i n g  a d i s c l o s u r e  
for m .

If a d e p a r t m e n t  e m p l o y e e  is f o u n d  t o  h a v e  v i o l a t e d  t h e  E x e c u t i v e  
B r a n c h  E t h i c s  A c t  (AS 3 9 . 5 2 ) .  t h e  S t a t e  P e r s o n n e l  R u l e s  (2 A A C  07), 

o r  t h e s e  s t a n d a r d s ,  t h e  c o m m i s s i o n e r  o r  d e s i g n a t e d  s u p e r v i s o r  m a y ,  

b y  w r i t t e n  m e m o r a n d u m :  O r d e r  t h e  e m p l o y e e  t g  s t o p  e n g a g i n g  in t h e

p r o h i b i t e d  a c t i v i t y ;  t e m p o r a r i l y  o r  p e r m a n e n t l y  r e a s s i g n  j o b  
r e s p o n s i b i l i t i e s  t o  e l i m i n a t e  t h e  p o t e n t i a l  c o n f l i c t ;  o r d e r  
d i v e s t i t u r e ,  e s t a b l i s h m e n t  o f  a b l i n d  t r u s t ,  r e s t i t u t i o n ,  o r  
f o r f e i t u r e ;  o r  t a k e  a d m i n i s t r a t i v e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  t h a t  
e m p l o y e e .  D i s c i p l i n a r y  a c t i o n ,  d e p e n d i n g  o n  s e v e r i t y ,  w i l l  r a n g e  

f r o m :  A  v e r b a l  r e p r i m a n d ; v a w r i t t e n  r e p r i m a n d  p l a c e d  in t h e
e m p l o y e e ' s  p e r s o n n e l  f i l e ;  s u s p e n s i o n  w i t h o u t  p a y ;  o r  t e r m i n a t i o n  
o f  e m p l o y m e n t  w i t h  t h e  d e p a r t m e n t  [ s e e  A S  3 9 . 5 2 . 4 1 0 ( a ) ] .

P U B L I C  C O M P L A I N T  P R O C E S S

C o m p l a i n t s  w i l l  b e  h a n d l e d  a c c o r d i n g  t o  t h e  p r o v i s i o n s  o f  A S  
3 9 . 5 2 . 2 1 0  a n d  A S  3 9 . 5 2 . 2 3 0 .
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Patrick Rodey, Chairman 
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Juneau, Alaska 99801-1182

Dear Senator Rodey:

The Office of the Ombudsman supports the purposes of SB-375. I believe 
that law enforcement officers with involvement in areas they have responsibility for 
enforcing are in an unfortunate conflict of interest. Any person charged with the 
responsibility of enforcing laws faces a challenge of not only having to be, but 
needing to appear even handed in the performance of their duties.

SB-375 helps set out the state policy that it is inappropriate for enforcement 
officers to be in the position of working as a guide or an assistant guide while they 
are involved in enforcing state fish and wildlife protection laws. This policy makes it 
clear that those charged with enforcing our state laws must take an arms-length 
approach in their off-duty activities to ensure they maintain the necessary 
independence so their enforcement activities may not be questioned.

Through our investigations, I have become aware of at least one public safety 
employee in this situation. He volunteered to work under the tutelage of licensed 
guides to apparently obtain the necessary work experience which would allow him to 
apply for and receive a guide license after leaving law enforcement work. Although 
an employee in this situation may not have received monetary compensation for 
their work, they clearly intend to profit from their off-duty activities. Their 
volunteer experience will convert to dollars upon receipt of a guide license. It 
clearly has a long-term benefit to the employee involved.

A  situation such as this also presents a potential enforcement problem. The 
opportunity exists to perhaps apply a different standard when enforcing state laws 
involving the friendly guide who is providing off-duty guiding supervision. It can

RE: SB-375
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also create the appearance of being biased when he must enforce game laws against 
his friend's competitors.

It is my information that the Department of Public Safety has had a policy 
prohibiting such conflicting off-duty activities for several years. However, if a public 
safety employee did work and obtain guide experience credits in conflict with that 
policy in the past, there was no prohibition to prevent the Guide Board from 
acknowledging that experience and allowing it to be applied towards the licensing 
requirements. Ann Boudreaux, director of the Division of Occupational Licensing, 
told me that the board would probably accept that past experience as there was 
nothing which would allow them to discount either the quality or applicability of 
that experience.

I would propose that the committee consider modifying the "ethical conduct" 
standards and definitions in AS 08.54 to include a person's past non-guiding 
employment history. Clearly, the concept I propose needs refining and defining. 
However, I do believe it would be improper for guiding experience credits, which 
have been obtained contrary to the policies of their employer, be allowed when 
applying for a state license.

I am sony I am unable to meet with the committee at its hearing this 
afternoon. I am committed to meet with another committee. Please let me know if 
you have any additional questions about this matter.

Sincerely,

Duncan C. Fowler 
Ombudsman

DCF:pjc
cc: Senator Lyman Hoffman




