


S JATE COMMITTEE REPOF
FIRST CO M M ITTEE OF REFERRAL 

DATE: 1/16/92 FURTHER : Jud ic ia ry

Date o f 5 -D av N o tic e : At /-, J  7 ■ / 9 ?  j -  DATE TU R N ED  . ,
(in accordance w ith Uniform  Rule 23) INTO O FF ICE : / j . / v  < /  6  , / v / 1

Resources Com m ittee considered SB 359

"An Act provid ing im m unity for the A laska State Em ergency Response Com m iss ion , the  local 
em ergency p lanning com m ittees, and the Hazardous Substance Spill T echno logy  Review  Counc il 
and the ir m em bers fo r actions taken under AS 46 .13 ; and prov id ing fo r an e ffective da te ."

and recom m ends:
[ ] rep lace w ith CS

[ j a ttaches am endm ent(s)

[ ] a d o p ts ____________________

[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

Lette r o f Intent
[ ] fu rthe r re fe rra l to the

[ ] do  pass 
[ ] do not pass 
[ ] no recom m endation 
ty<| ind iv idua l recom m enda tions

NEW  F ISC AL N O TES : D ep t/D a te
[ ] ze ro  fiscal n o te s ______________________

[ ] fisca l notes

[ ] a p p ro p r ia t io n - -n o  fisca l note

PREV IO US F IS C A L  N O TES : D ep t/D a te
[^ ]  G o v e rn o r ’s  b il l w ith  fisca l notes:

ze ro  fiscal notes /-L -rTm h /  ...
__________________ n p (  t / / c - U i

fiscal no tes_____________  '

OTHER R EC O M M EN D AT IO N S :
/

- .......—  . 4 ------
/? '

Cha ir: S ig n a tu re ^n d  Recom m endation



,, ;• ■ y v* # W : W ( '/W ? ]P r " y j ‘ ■’’ '"■ ’ '̂■''7v^36?i^.1'''''•?:' '■

FISCAL NOTE .0 /
STATE OF ALASKA 

1992 LEGISLATIVE SESSION
*5 Pi 3S - 7

Revision Daie:
Tide: An Act providing for immunity for the Alaska Emergency 
Response Comm.
Sponsor: Rules Committee 
Requestor: Governor

Expenditures/Revenues: (Thousands of Dollars)

Dill Version:_

(S) Publish Date:_ j/ jy ig .

Department Affected: Administration__________________
BRU: Risk Management__________________________
Component: Risk Management

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 F i 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 r  0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 •• 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: No impact on the Division of Risk Management's budget.
ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared by: Donald J. Hitchcock 
Division: Risk Management

Phone: 465-2180 
Date:

Approved by Commissioner: Nancy Bear Usera J r 7 ^ ^ - g y  ________
Agency: Administration ?  Date: a ! \ ± ^ 7 .  /  o  . / < * < ? !

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBF, Gov. Legis. Ofc, & Impacted Agency(ies).

Rev 10/07/91 Page 1 of

■



CONTINUATION OF FISCAL NOTE ANALYSIS 
LAW LOG 92-0057 DRAFT BILL

An act providing statutory immunity for the Alaska State Emergency Response Commission 
and the Hazardous Substance Spill Technology Review Council and their members while 
acting within the course and scope of their official duties unless gross negligence or 
intentional misconduct is involved. Gross negligence, intentional misconduct or acts which 
fall under federal law are excluded from this immunity statute.

This bill will make it easier to get qualified members to serve on these very sensitive and 
important Commissions. The Division of Risk Management is in favor of this legislation.
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W A L T E R  J. HICKEL
IjQVEnNOR

S  T  A  T  n  o  1̂  A  L  A  H  K  A
OFFICE OF THE GOVERNOR 

.J II .v j ; A IT

January 16, 1992

The Honorable Richard /. Eliason 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Eliason:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, / am 
transmitting a bill providing immunity for the Alaska State Emergency Response 
Commission (Alaska SERC), local emergency planning committees (LEPCs) 
established by Alaska SERC, and the Hazardous Substance Spill Technology 
Review Council (HSSTRC) and their members from civil damages and costs 
resulting from any acts or omissions occurring within the course and scope of their 
official duties under AS 46.13, unless the act or omission constitutes gross 
negligence or intentional misconduct or may be the subject of relief under an 
applicable federal law.

This bill adds a new section to AS 46.13 which at present does not address the 
question of the liability of the Alaska SERC, LEPCs, or HSSTRC nor the personal 
liability of the members of these entities.

State officials and members of the public serve on Alaska SERC, LEPCs, and 
HSSTRC. In performing tasks related to hazardous substance emergency planning 
and preparedness, community right-to-know reporting, toxic chemical release 
reporting, and the management of hazardous substances, the individuals appointed 
to these entities serve to protect the health and welfare of the citizens of this 
state.

The potential exposure to liability arising from these statutorily authorized activities 
may dissuade qualified and otherwise interested members of the public from 
accepting appointments to the Alaska SERC, LEPCs, and HSSTRC. In order for the
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Alaska SERC, LEPCs, and HSSTRC to function effectively and to encourage the 
participation of qualified individuals, AS 46.13 should provide immunity for these 
entities and their members for any act or omission occurring within the course and 
scope of their statutorily authorized activities, except for those acts or omissions 
which constitute gross negligence or intentional misconduct or which may be the 
subject of relief under applicable federal law.

/ urge your prompt consideration and passage of this bill.

Sincerely,

Walter J. Hickel 
Governor



Citizens' Groups in Alaska with Duties Related to 
Oil and Hazardous Substances

FEDERAL
■ Regional Citizens' Advisory Councils 

(RCAC)
The federal Oil Pollution Act (OPA) of 
1990 established RCACs in Prince William 
Sound and Cook Inlet to oversiee crude 
oil tanker and terminal operations in those 
areas. RCACs serve as advisory groups 
to the President, U.S. Congress, and 
industry.
RCACs are funded by industry as required 
in OPA 90.

■ Citizens' Oversight Council (COC)
The COC is an advisory group to the 
Legislature established by HB 578 in 
1990. The Council is responsible for 
evaluating whether state and federal 
agencies are carrying out legislatively 
mandated programs related to oil and 
hazardous substance discharge 
prevention, and response. The COC may 
also make recommendations to the State 
reaarding ways to prevent releases. [AS 
24“20.600]
The COC is funded by the Oil and 
Hazardous Substance Release Response 
Fund. [AS 46.08]

■ State and Local Oil and Hazardous 
Substance Emergency Planning
The federal Emergency Planning and 
Community Right-to-Know Act (EPCRA) 
required states to establish a State 
Emergency Response Commission 
(SERC) to oversee local hazardous 
substance emergency planning programs. 
[42 USC 11001-11050]
Under Alaska law, the SERC oversees the 
development of response plans for oil and 
hazardous substance releases which are 
prepared by LEPCs and the State, and 
reviews and approves them as specified in 
state law. [AS 46.13]
The SERC appoints Local Emergency 
Planning Committees (LEPC). LEPCs
are responsible for developing a local 
response plan for oil and hazardous 
substance releases.

r Hazardous Substance Spill
Technology Review Council (HSSTRC)
The HSSTRC evaluates existing cleanup 
technologies for potential application in 
arctic/sub-arctic conditions and proposes 
research to development new ones.

■ The SERC, LEPCs, and the HSSTRC are 
funded by the Oil and Hazardous 
Substance Release Response Fund [AS 
46.08],

Prepared by the Department ot Environmental Conservation February 26, 1991
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C i t i z e n s ’ G r o u p s  in A la s k a  w ith  D u t ie s  R e la te d  to  
Oil a n d  H a z a r d o u s  S u b s t a n c e s

Federal and state laws passed since 1986 provide citizens with greater opportunities to play an active 
role In making sure that Alaskans and their environment are safer from the negative impacts of 
hazardous substance releases. These groups and a brief description of their responsibilities are 
summarized below.

OVERSIGHT GROUPS

□ Citizen Oversight of Industry Operations

Regional Citizens' Advisory Councils (RCAC) In Prince William Sound and Cook Inlet were 
created under the federal Oil Pollution Act of 1990. Their primary responsibility Is to monitor 
crude oil tanker and terminal operations. These Councils serve in an advisory capacity to 
industry and the federal government on issues related to crude oil tanker and terminal 
operations. RCACs are funded by industry.

□ Legislative Oversight of State Programs

Citizens’ Oversight Council (COC) was established in the Legislature in 1990. Their chief 
function is to monitor and evaluate state and federal agencies efforts to carry out their 
responsibilities for programs related to preventing and responding to oil and hazardous 
substance releases. The Council may recommend to the Legislature, the Governor, the federal 
government, and private entities, policies and actions for preventing releases. [AS 24.20.600] 
The COC is funded by the Oil and Hazardous Substance Release Response Fund.

STATE AND LOCAL HAZARDOUS SUBSTANCE PLANNING GROUPS

□ State Planning

As required by federal law, the State Emergency Response Commission (SERC) was established 
in 1990. The Commission has sixteen members, Including seven representing the public. The 
SERC is primarily responsible for ensuring that response plans for oil and hazardous substance 
releases prepared by Local Emergency Planning Committees (below) and the State are effective 
and coordinated. [AS 46.13]

□ Local Planning

Local Emergency Planning Committees (LEPC) are appointed by the State Emergency Response 
Commission (SERC). LEPCs are responsible for developing local response plans for oil and 
hazardous substances. [AS 46.13]

TECHNOLOGY REVIEW AND DEVELOPMENT

□ Hazardous Substance Spill Technology Review Council

The Hazardous Substance Spill Technology Review Council is responsible for reviewing existing 
spill containment and cleanup technology or procedures for their potential use in arctic/sub­
arctic conditions. The Council may recommend research projects to develop new technology. 
The Council Is alsc 'esponsible for proposing ways to improve the ability of government 
agencies and industry to prevent and respond to releases. [AS 46.13]

Propared by the Department ot Environmental Conservation February 26, 1991



1. R e c i t a l s

T h e r e  c u r r e n t l y  e x i s t  l i a b i l i t y  c o n c e r n s  b y  p e r s o n s  w h o  

c o n t r i b u t e  t h e i r  t i m e  a n d  s e r v i c e  to t h e  S t a t e  E m e r g e n c y  R e s p o n s e  

C o m m i s s i o n  ( " S E R C " ) , L o c a l  E m e r g e n c y  P l a n n i n g  C o m m i t t e e s  ( " L E P C s " ) , 

a n d  t h e  H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  

("HSST R C " ) .  B y  p r o v i d i n g  p r o t e c t i o n  a g a i n s t  l i a b i l i t y  costs, t h i s  

m e m o r a n d u m  of  a g r e e m e n t  is i n t e n d e d  as an i n t e r i m  m e t h o d  o f  

i n s u r i n g  t h a t  s u c h  p e r s o n s  w i l l  b e  w i l l i n g  to  p r o v i d e  a s s i s t a n c e  t o  

t h e  SERC, LEPCs, a n d  t h e  H S S T R C .  T h i s  a g r e e m e n t  is e n t e r e d  i n t o  

b e t w e e n  t h e  D e p a r t m e n t  o f  Law, t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t  in 

t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  a n d  t h e  C o m m i s s i o n e r  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n  on b e h a l f  of t h e  S ERC, LEP C s ,  a n d  t h e  

H S S T R C .

2. S t a t e  D e f e n s e  o f  C l a i m s

T h e  S t a t e  of A l a s k a  (State) a g r e e s  t o  d e f e n d  t h e  S E R C - a n d  

it m e m b e r s ,  S E R C - a p p r o v e d  L E P C s  a n d  t h e i r  m e m b e r s ,  a n d  t h e  H S S T R C  

a n d  its m e m b e r s  a g a i n s t  all n o n - i n s u r e d  c l a i m s  a r i s i n g  f r o m  t h e i r  

a c t s  or o m i s s i o n s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  o f  

s t a t u t o r i l y  a u t h o r i z e d  a c t i v i t i e s  o n  b e h a l f  o f  t h e  SERC, S E R C -  

a p p r o v e d  L E P C s ,  a n d  t h e  H S S T R C .  W h e n  d e f e n s e  is p r o v i d e d  u n d e r  

t h i s  a g r e e m e n t ,  t h e  S t a t e  w i l l  s e l e c t  a n d  r e t a i n  c o u n s e l  t o  

r e p r e s e n t  t h e  m e m b e r s  a n d  e n t i t i e s  c o v e r e d  b y  t h i s  a g r e e m e n t .  T h e  

S t a t e  w i l l  n o t  b e  o b l i g a t e d  to p a y  e x p e n s e s  of d e f e n s e  c o u n s e l

M E M O R A N D U M  O F  A G R E E M E N T



i n d e p e n d e n t l y  r e t a i n e d  b y  m e m b e r s  a n d  e n t i t i e s  w i t h o u t  t h e  a p p r o v a l  

of t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t .

3. I n d e m n i f i c a t i o n

T h e  S t a t e  a g r e e s  to i n d e m n i f y  t h e  SERC, S E R C - a p p r o v e d  

LEPCs, t h e  H S S T R C ,  a n d  t h e i r  m e m b e r s  f o r  n o n - i n s u r e d  j u d g m e n t s  

a r i s i n g  f r o m  t h e i r  a c t s  o r  o m i s s i o n s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  

a nd s c o p e  o f  s t a t u t o r i l y  a u t h o r i z e d  a c t i v i t i e s  o n  b e h a l f  o f  t h e  

SERC, S E R C - a p p r o v e d  LEPCs, the H S S T R C ,  e x c e p t  t h a t  t h e  S t a t e  w i l l  

not i n d e m n i f y  f o r  j u d g m e n t s  f o r  d a m a g e s  r e s u l t i n g  f r o m  g r o s s  

n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t ,  o r  f o r  p u n i t i v e  d a m a g e s .

4. D e f i n i t i o n  o f  N o n - I n s u r e d  C l a i m s  a n d  J u d g m e n t s

A s  u s e d  in t h i s  a g r e e m e n t ,  " n o n - i n s u r e d  c l a i m s "  a n d  

" n o n - i n s u r e d  j u d g m e n t s "  r e f e r  t o  a l l  o r  a p o r t i o n  o f  a c l a i m  or 

j u d g m e n t  ( i n c l u d i n g  a s e t t l e m e n t )  f o r  w h i c h  a m e m b e r  o r  e n t i t y  

c o v e r e d  b y  t h i s  a g r e e m e n t  o r  a m e m b e r ' s  e m p l o y e r  is n o t  p r o t e c t e d  

by  a p o l i c y  o f  i n s u r a n c e .  W h e r e  a p o r t i o n  o f  a c l a i m  is in s u r e d ,  

the S t a t e  w i l l  e n d e a v o r  to  a r r i v e  a t  a c o o p e r a t i v e  a g r e e m e n t  w i t h  

t h e  i n s u r e r  f o r  p r o r a t i o n  of d e f e n s e  c o s t s  a n d  a s s i g n m e n t  of 

d e f e n s e  c o u n s e l .  I n  t h e  e v e n t  o f  i n a b i l i t y  t o  r e a c h  s u c h  

a g r e e m e n t ,  t h e  S t a t e  w i ll, w i t h  p r i o r  w r i t t e n  a p p r o v a l ,  r e i m b u r s e  

t h e  m e m b e r  c o v e r e d  b y  t h i s  a g r e e m e n t  f o r  r e a s o n a b l e  n o n - i n s u r e d  

d e f e n s e  c o s t s  a n d  a t t o r n e y  fees i n c u r r e d  in d e f e n s e  o f  c l a i m s .

- 2 -



5. N o t i c e  o f c l a i m

A m e m b e r  or e n t i t y  c o v e r e d  b y  t h i s  a g r e e m e n t  a g a i n s t  w h o m

a c l a i m  is m a d e  m u s t  s u b m i t  a w r i t t e n  r e q u e s t  f o r  d e f e n s e  to the 

S t a t e  of A l a ska, D i v i s i o n  of R i s k  M a n a g e m e n t  w i t h i n  30 d a y s  of 

k n o w l e d g e  or  r e c e i p t  o f  a c l a i m .

6. C o n d i t i o n s

T h e  S t a t e  w i l l  a p p e a r  a n d  d e f e n d  a m e m b e r  o r  e n t i t y  

c o v e r e d  b y  t h i s  a g r e e m e n t  u n l e s s  a n d  u n t i l  it is d e t e r m i n e d  by t h e  

S t a t e  t h a t  t h e  c l a i m  d o e s  n o t  a r i s e  o u t  o f  a c t s  o r  o m i s s i o n s  

o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  of  s t a t u t o r i l y  a u t h o r i z e d  

a c t i v i t i e s  o n  b e h a l f  o f  t h e  SERC, S E R C - a p p r o v e d  LEPCs, or  t h e  

H S S TRC, o r  t h a t  t h e  a c t s  o r  o m i s s i o n s  c o m p l a i n e d  of  a m o u n t e d  to 

g r o s s  n e g l i g e n c e  o r  w i l l f u l  m i s c o n d u c t ,  in  w h i c h  c a s e  t h e  S t a t e  m a y  

r e j e c t  d e f e n s e  of t h e  c l a i m .  T h e  S t a t e ' s  o b l i g a t i o n  t o  d e f e n d  and 

i n d e m n i f y  is f u r t h e r  c o n d i t i o n e d  u p o n  c o o p e r a t i o n  o f  t h e  m e m b e r  or 

e n t i t y  in d e f e n s e  a g a i n s t  t h e  c l a i m .  T h e  m e m b e r  o r  e n t i t y  shall 

not, e x c e p t  a t  t h e i r  o w n  c o s t ,  a d m i t  l i a b i l i t y ,  v o l u n t a r i l y  m a k e  

any p a y m e n t ,  a s s u m e  a n y  o b l i g a t i o n ,  o r  i n c u r  a n y  e x p e n s e ,  w i t h o u t  

p r i o r  a p p r o v a l  o f  t h e  D i v i s i o n  of R i s k  M a n a g e m e n t .  F a i l u r e  to 

p r o v i d e  t i m e l y  n o t i c e  of a c l a i m ,  c o n d u c t  p r e j u d i c i a l  to the 

S t a t e ' s  p o s i t i o n ,  o r  f a i l u r e  t o  c o o p e r a t e  in d e f e n s e  v o i d s  the 

S t a t e ' s  o b l i g a t i o n s  u n d e r  t h i s  a g r e e m e n t .



7. R e c i s i o n  of t h i s  A g r e e m e n t

T h i s  m e m o r a n d u m  of a g r e e m e n t  m a y  be  r e v o k e d  b y  t h e  S t a t e  

u p o n  30 d a y s  n o t i c e  t o  t h e  e n t i t i e s  c o v e r e d  b y  t h i s  a g r e e m e n t .

D A T E D

D A T E D

D A T E D

: t o fs / ty

I  '
C h a r l e s  E. C o l e  
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OFFICE OF THE COMMISSIONER Phone: (907) 465-5000
410 WILLOUGHBY AVENUE, SUITE 105 Fax: (907) 465-5070
JUNEAU, AK 99801-1795

January 27, 1992

The Honorable Lloyd Jones 
Chairman
Senate Resources Committee 
P.O. Box V 
Juneau, AK 99811

Dear Senator Jones:

SB 359 was recently referred to your committee after introduction by the Governor.
This bill would provide immunity to the members of the Alaska State Emergency 
Response Commission (SERC), the Local Emergency Planning Committees (LEPCs) 
created under the SERC, and the Hazardous Substance Spill Technology Review 
Council (HSSTRC or TRC) for their acts or omissions which are in accordance with 
their official duties, unless the act or omission constitutes gross negligence or 
intentional misconduct or which may be the subject of relief under an applicable federal 
law.

As explained in the Governor’s transmittal letter, state officials and members of the 
public serve on the SERC, the LEPCs and the RTC. Each of these entities is charged 
with tasks relating to hazardous substance emergency planning and preparedness, 
community right-to-know reporting, toxic substance release reporting, and the 
management of hazardous substances. The potential exposure to liability arising from 
these statutorily mandated activities may discourage qualified individuals from 
accepting appointments to the SERC, LEPCs and RTC.

The success of the SERC, LEPCs and RTC are critical to the success of the State of 
Alaska in emergency preparedness when dealing with oil spills or other hazardous 
substance releases. Enclosed herewith is a legal opinion relating to this issue that 
may be of interest to the members of your committee when reviewing SB 359. We are 
also enclosing statutes from other states which have adopted this kind of immunity for 
members of their SERC, and the federal law allowing for citizen suits against members 
of a SERC. SB 359 would not affect this federal law.



T h e  H o n o r a b le  Lloyd J o n e s -2- J a n u a r y  27 , 1992

We respectfully ask that you schedule this bill for a hearing at the earliest possible 
convenience. We look forward to your favorable action.

If you need any further information, please do not hesitate to contact Janice Adair, the 
Department’s legislative liaison, at 465-5050.

Sincerely,

u /

Commissioner

JA/vr (CO-comm\joncs.359)

Enclosures: Legal Opinion 
Statutes

cc: Paul Fuhs, Governor’s Office
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Y o u r  o p i n i o n  r e q u e s t  s e e k s  a n s w e r s  c o n c e r n i n g  p o t e n t i a l  
l i a b i l i t y  o f  m e m b e r s  o f  t h e  a b o v e  i d e n t i f i e d  c o m m i t t e e s .  I c o u l d  
g o  i n t o  a l e n g t h y  l e g a l  a n a l y s i s  o f  t o r t  l i a b i l i t y  e x p o s u r e ,  
g o v e r n m e n t a l  i m m u n i t i e s  a n d  q u a l i f i e d  i m m u n i t i e s  b u t  t i m e  
c o n s t r a i n t s  1/. r e q u i r e  t h a t  f o r  n o w  t h e  s o l u t i o n  t o  y o u r  c o n c e r n s  
b e  m e t  w i t h  a g e n e r a l  s t a t e m e n t  o f  t h e  l a w  p l u s  a s t a t e  a s s u r a n c e  
o f  p r o t e c t i o n  f r o m  n o n - i n s u r e d  l i a b i l i t y  e x p o s u r e .

T h e  s h o r t  a n s w e r  t o  l i a b i l i t y  e x p o s u r e  is that, 
g e n e r a l l y ,  t h e r e  is l i a b i l i t y  e x p o s u r e  f o r  n e g l i g e n c e  w h i c h  has 
b e e n  a l e g a l  c a u s e  o f  i n j u r y  u n l e s s  i m m u n i t y  is g r a n t e d  b y  l a w  or 
c o u r t  d e c i s i o n .  G o v e r n m e n t a l  a g e n c i e s  a n d  e m p l o y e e s  a r e  i m m u n e  
f r o m  l i a b i l i t y  f o r  d i s c r e t i o n a r y  f u n c t i o n  n e g l i g e n c e .  A S  0 9 . 6 5 . 0 7 0  
( m u n i c i p a l i t i e s ) ;  A S  0 9 . 5 0 . 2 5 0  (state). T h i s  f o r m  o f  i m m u n i t y  
e x t e n d s  t o  h i g h  l e v e l  p l a n n i n g  a c t i v i t i e s  w h i c h  p r o b a b l y  w o u l d  b e  
f o u n d  b y  o u r  c o u r t s  t o  e n c o m p a s s  m o s t  o f f i c i a l  a c t i o n s  of SERC, 
L E P C  a n d  H S S T R C  m e m b e r s . A d d i t i o n a l l y ,  " m e m b e r [ s ]  o f  t h e  g o v e r n i n g  
body, a c o m m i s s i o n ,  • o r  a c i t i z e n ' s  a d v i s o r y  c o m m i t t e e  o f  a 
m u n i c i p a l i t y  of  t h e  s t a t e "  a r e  i m m u n e  f r o m  l i a b i l i t y  f o r  o r d i n a r y  
n e g l i g e n c e  o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  o f  o f f i c i a l  
d u t i e s .  A S  0 9 . 1 7 . 0 5 0 .

A s  y o u  a c k n o w l e d g e  i n  y o u r  o p i n i o n  r e q u e s t  letter, 
l i a b i l i t y  is m o s t l y  h y p o t h e t i c a l  b u t  t h e  f e a r  is r e a l  e n o u g h  to

1/ T h e  f i l e  w a s  a s s i g n e d  to  m e  w h i l e  I w a s  a w a y  m o s t  of t h e  s u m m e r  
f a r m i n g  in O r e g o n .  I a m  r e t i r i n g  f r o m  s t a t e  e m p l o y m e n t  at t h e  end 
of O c t o b e r  a n d  t h u s ,  I a m  u n a b l e  t o  d e v o t e  t h e  n e c e s s a r y  r e s e a r c h  
t i m e  n e e d e d  f o r  a c a r e f u l  a n a l y s i s .  A d d i t i o n a l l y ,  I h a v e  b e e n  
a d v i s e d  b y  C a m i l l e  S t e p h e n s  t hat, m o s t  i m p o r t a n t ,  is an a s s u r a n c e  
of  p r o t e c t i o n  w h i c h  c a n  b e  g i v e n  a t  t h e  N o v e m b e r  3, S E R C  m e e t i n g .
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j u s t i f y  a r e q u e s t  f o r  s o m e  d e g r e e  of  p r o t e c t i o n .  A s  a b o v e  noted, 
t h e r e  e x i s t s  o n l y  a s l i g h t  p o t e n t i a l  for l i a b i l i t y  f o r  n e g l i g e n c e  
in p l a n n i n g  f o r  a n d  i m p l e m e n t a t i o n  o f  r e s p o n s e s  t o  d i s c h a r g e s  of 
oil a n d  h a z a r d o u s  s u b s t a n c e s .  T h e  b e s t  w a y  t o  r e s o l v e  t h e  f e a r  of  
l i a b i l i t y  a n d  t h e  c o s t  o f  d e f e n s e  a g a i n s t  t h e  t h r e a t  o f  l i a b i l i t y  
is b y  c o n t r a c t u a l  o r  l e g i s l a t i v e  i n d e m n i f i c a t i o n .

A t t a c h e d  is a p r o p o s e d  m e m o r a n d u m  o f  a g r e e m e n t .  T h e  
a g r e e m e n t  e x t e n d s  a g u a r a n t e e  of  d e f e n s e  of c l a i m s  a r i s i n g  w i t h i n  
t h e  a u t h o r i t y  g r a n t e d  t h e  r e s p e c t i v e  c o m m i t t e e s  a n d  t h e i r  m e m b e r s  
b y  s t a t e  a n d  f e d e r a l  l a w .  T h e  a g r e e m e n t  a l s o  e x t e n d s  a g u a r a n t e e  
o f  i n d e m n i f i c a t i o n  f o r  d a m a g e s  f o r  n e g l i g e n c e .  T h i s  m e m o r a n d u m  of  
a g r e e m e n t  s h o u l d  q u e l l  -fears of c o m m i t t e e  m e m b e r s  a n d  w i l l  p r o v i d e  
i n t e r i m  p r o t e c t i o n  p e n d i n g  l e g i s l a t i v e l y  e x t e n d e d  p r o t e c t i o n .

C o n c e r n i n g  l e g i s l a t i v e  a c t i o n ,  I o r  m y  s u c c e s s o r  w i l l  
d r a f t  a p r o p o s e d  b i l l  w h i c h  w o u l d  i m m u n i z e  m e m b e r s  f r o m  l i a b i l i t y  
but, a s  y o u  a r e  w e l l  a w a r e ,  s u c h  a b i l l  w o u l d  n o t  e a s i l y  p a s s  i n t o  
l a w  a n d  m a y  w e l l  b e  w a t e r e d  d o w n  s u b s t a n t i a l l y  as i t  w i n d s  i t s  w a y  
t h r o u g h  t h e  h e a r i n g  c o m m i t t e e s .  I w o u l d  a n t i c i p a t e  t h a t  as a p a r t  
of  p r e p a r a t i o n  of  a n  e x p l a n a t i o n  f o r  j u s t i f i c a t i o n  o f  s u c h  a l a w  
t h a t  a n  e x t e n s i v e  l e g a l  o p i n i o n  m e m o r a n d u m  w i l l  b e  p r e p a r e d .  T h e  
d e p a r t m e n t ' s  a n a l y s i s  w i l l  b e  p r o v i d e d  t o  you.

F o l l o w i n g  is a r e s t a t e m e n t  of q u e s t i o n s  r a i s e d  b y  y o u r  
l e t t e r  a l o n g  w i t h  a n  a n s w e r .

Q u e s t i o n  1. W h a t  l i a b i l i t y ,  i f  any, m a y  e x i s t  f o r  t h e
S E R C  o r  t h e  C o u n c i l  as s t a t e  a g e n c i e s  o r  e n t i t i e s .

A n s w e r .  S t a t e  a g e n c i e s  a r e  l i a b l e  f o r  n o n - d i s c r e t i o n a r y  
n e g l i g e n c e .  D i s c r e t i o n a r y  (immune) a c t i v i t i e s  a r e  h i g h  l e v e l  
p l a n n i n g  a c t i v i t i e s  w h i c h  a r e  d e t e r m i n e d  on a c a s e  b y  c a s e  b a s i s .  
T o  q u o t e  t h e  A l a s k a  S u p r e m e  C o u r t ,  t h e  d i s t i n c t i o n  b e t w e e n  p l a n n i n g  
l e v e l  (immune) a n d  o p e r a t i o n a l  l e v e l  (not i m m u n e )  a c t i v i t i e s  
d e p e n d s  u p o n  " t h e  t y p e  o f  d e c i s i o n  t h a t  is b e i n g  m a d e ,  e x a m i n e d  
w i t h i n  an a n a l y t i c a l  f r a m e w o r k  w h i c h  is s e n s i t i v e  t o  t h e  p o l i c i e s  
u n d e r l y i n g  t h e  d i s c r e t i o n a r y  f u n c t i o n  o r  d u t y  e x c e p t i o n . "  C a r l s o n
v. S t a t e . 598 P . 2d  969, 972 ( A l a s k a  1979).

Q u e s t i o n  2. W h a t  l i a b i l i t y ,  if any, do  t h e  m e m b e r s  of
t h e  S E R C  a c c r u e  d u e  t o  t h e i r  v - t i v i t i e s , or i n a c t i v i t y ,  as  S E R C  
m e m b e r s ?  I f  t h e r e  is l i a b i l i t y ,  w i l l  the s t a t e  r e p r e s e n t  a n d  
i n d e m n i f y  t h e  m e m b e r s  s h o u l d  an  a w a r d  be m a d e ?

A n s w e r .  P l a n n i n g  d e c i s i o n s  b y  S E R C  m e m b e r s  a r e  u s u a l l y  
g o i n g  to f a l l  w i t h i n  t h e  c a t e g o r y  of " d i s c r e t i o n a r y "  i m m u n e



Hon. D e n n i s  D. K e l s o
D e p a r t m e n t  of E n v i r o n m e n t a l
C o n v e r s a t i o n

O c t o b e r  29, 1 9 9 0
P a g e  3

a c t i v i t i e s .  2J W h e r e  a c t i v i t i e s  o r  i n a c t i o n  c r o s s  t h e  l i n e  i n t o  
o p e r a t i o n a l  n e g l i g e n c e ,  m e m b e r s  w i l l  be p r o t e c t e d  p u r s u a n t  to t h e  
t e r m s  of t h e  M e m o r a n d u m  o f  A g r e e m e n t  ( M O A ) .

Q u e s t i o n  3. I f  the s t a t e  will r e p r e s e n t  a n d  i n d e m n i f y  
the S E R C  m e m b e r s ,  a r e  t h e r e  a n y  l i m i t s ?

A n s w e r .  T h e  s t a t e  w i l l  r e p r e s e n t ,  w i t h o u t  m o n e t a r y  
limit, f o r  o r d i n a r y  n e g l i g e n c e  c l a i m s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  
an d  s c o p e  o f  a u t h o r i t y  g r a n t e d  b y  law. By  w a y  of e x a m p l e ,  t h e  
s t a t e  w o u l d  r e p r e s e n t  t h e  m e m b e r  on a c l a i m  t h a t  w h i l e  i n t o x i c a t e d ,  
t h e  m e m b e r  s l a n d e r e d  a S E R C  c o n s u l t a n t  if t h e  s t a t e ' s  i n i t i a l  
i n v e s t i g a t i o n  l e d  t o  a c o n c l u s i o n  t h a t  t h e  c o n d u c t  o c c u r r e d  w i t h i n  
t h e  c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t y  but, a t  most, o n l y  o r d i n a r y  
n e g l i g e n c e  o c c u r r e d .  I f  t h e  s t a t e  i n v e s t i g a t i v e  d e t e r m i n a t i o n  w a s  
p r o v e n  t o  b e  w r o n g  c o n c e r n i n g  t h e  d e g r e e  of  n e g l i g e n c e ,  t h e  s t a t e  
w o u l d  n o t  p a y  a j u d g m e n t  w h e r e  t h e  f a c t  f i n d e r  d e t e r m i n e d  t h a t  t h e  
d e f e n d a n t ' s  c o n d u c t  r o s e  t o  t h e  level o f  g r o s s  n e g l i g e n c e  or 
i n t e n t i o n a l  m i s c o n d u c t .

i
Q u e s t i o n  4. [Are t h e  a n s w e r s  to q u e s t i o n s  2 a n d  3 t h e  

sa m e  as to t h e  H S S T R C  a n d  its m e m b e r s ? ]

A n s w e r .  Yes.

Q u e s t i o n  5. W h e r e  a L E P C  is f o r m e d  u n d e r  t h e  a u s p i c e s  
of a l o c a l  g o v e r n m e n t ,  d o e s  t h e  l o c a l  g o v e r n m e n t  r u n  t h e  r i s k  of 
l i a b i l i t y ?

A n s w e r .  Ye s ,  t h e  l o c a l  g o v e r n m e n t  r u n s  t h e  s a m e  r i s k  as 
t h e  s t a t e  b u t  t h e  M O A  w i l l  p r o t e c t  a g a i n s t  n o n - i n s u r e d  l i a b i l i t y .

Q u e s t i o n  6. W h a t  a r e  t h e  l i a b i l i t y  r i s k s  to  an  L E P C  o r  
its i n d i v i d u a l  m e m b e r s ?

A n s w e r .  I f  a L E P C  is "a c o m m i s s i o n ,  o r  a c i t i z e n ' s  
a d v i s o r y  c o m m i t t e e  o f  a m u n i c i p a l i t y  of t h e  st a t e "  its m e m b e r s  a r e  
i m m u n e  f o r  o r d i n a r y  n e g l i g e n c e  f o r  c.ction or i n a c t i o n  w i t h i n  t h e  
c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s  but a r e  s u b j e c t  t o  l i a b i l i t y  
f o r  g r o s s  n e g l i g e n c e .  A S  0 9 . 1 7 . 0 5 0 ( a ) ( 4 ) .  If a L E P C  is a s t a t e  
a g e n c y  c o m m i s s i o n  t h e  a n s w e r  to q u e s t i o n  2 w o u l d  b e  a p p l i c a b l e  
a l o n g  w i t h  t h e  c a v e a t  o f  f o o t n o t e  2 c o n c e r n i n g  " e m p l o y e e s . "  T h e

2J A S  0 9 . 5 0 . 2 5 0  p r o t e c t s  " e m p l o y e e s "  of t h e  state. I t  i s . p r o b a b l e  
t h a t  t h e  c o u r t  w o u l d  b r o a d l y  c o n s t r u e  " e m p l o y e e "  t o  i n c l u d e  the 
s e v e n  p u b l i c  m e m b e r s  l i s t e d  as p o t e n t i a l  a p p o i n t e e ^  in 
AS 4 6 . 1 3 . 0 1 0 .
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M O A  p r o v i d e s  i n d e m n i f i c a t i o n  f o r  t h o s e  c i r c u m s t a n c e s  w h e r e  
o t h e r w i s e  t h e r e  w o u l d  b e  l i a b i l i t y  e x p o s u r e  b e c a u s e  t h e  c o m m i s s i o n  
is a s t a t e  r a t h e r  t h a n  m u n i c i p a l  a g e n c y  o r  w h e r e  t h e  i n d i v i d u a l  
d e f e n d a n t  h a p p e n s  t o  b e  a n o n - g o v e r n m e n t a l  p e r s o n .

Q u e s t i o n  7. I f  t h e r e  a r e  l i a b i l i t y  r i s k s  a s s o c i a t e d  w i t h  
a c t i v i t i e s  of  a n  L E P C ,  w i l l  t h e  S t a t e  r e p r e s e n t  a n d  i n d e m n i f y  t h e  
LEPC, the l o c a l  g o v e r n m e n t  u n d e r  w h i c h  it is f o r m e d ,  a n d  its 
m e m b e r s ?  A r e  t h e r e  l i m i t s  to  t h e  c o v e r a g e  for g r o s s  n e g l i g e n c e  o r  
i n t e n t i o n a l  a c t s ?  I f  so w h a t  a r e  e x a m p l e s  o f  a c t s  t h a t  m i g h t  
t r i g g e r  a l i m i t a t i o n  o n  c o v e r a g e ?

A n s w e r .  T h e  M O A  p r o v i d e s  f o r  r e p r e s e n t a t i o n  o f  t h e  L E P C  
a n d  its m e m b e r s  t o  t h e  e x t e n t  t h a t  no  i n s u r e r  h a s  c o v e r a g e  
o b l i g a t i o n s .  I f  a l o c a l  g o v e r n m e n t  is t h e  a l t e r  e g o  o f  t h e  LEPC, 
t h e  m u n i c i p a l i t y  w o u l d  a l s o  b e  d e f e n d e d  w h e r e  t h e  p l a i n t i f f  n a m e d  
t h e  m u n i c i p a l i t y  as  a d e f e n d a n t .  T h e  s t a t e  w i l l  r e p r e s e n t  w h e r e  
t h e r e  h a s  b e e n  a d e t e r m i n a t i o n  that, a t  most, t h e  d e f e n d a n t ' s  
c o n d u c t  w a s  o n l y  o r d i n a r y  n e g l i g e n c e  b u t  w i l l  n o t  i n d e m n i f y  f o r  
c o n d u c t  f o u n d  t o  c o n s t i t u t e  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  
m i s c o n d u c t .

It is n o t  p o s s i b l e  t o  p r e d i c t  t h e  d e g r e e  o f  n e g l i g e n c e  
f o r  a n y  s p e c i f i c  t y p e  o f  c o n d u c t .  N e g l i g e n c e  m a y  b e  o r d i n a r y ,  
g r o s s ,  o r  w i l l f u l .  O r d i n a r y  n e g l i g e n c e  is t h e  f a i l u r e  t o  u s e  
o r d i n a r y  care. G r o s s  n e g l i g e n c e  is a f a i l u r e  to e x e r c i s e  e v e n  t h a t  
c a r e  w h i c h  a c a r e l e s s  p e r s o n  w o u l d  use, w h i l e  w i l l f u l  n e g l i g e n c e  
d e s c r i b e s  i n t e n t i o n a l  c o n d u c t  i n  d i s r e g a r d  of  a n  o b v i o u s  r i s k  
o c c u r r i n g  u n d e r  c i r c u m s t a n c e s  t h a t  m a k e  it p r o b a b l e  t h a t  h a r m  t o  
t h e  p l a i n t i f f  w i l l  r e s u l t .  W. P r o s s e r ,  T h e  L a w  o f  T o r t s  § 1 8 0 - 8 5  
(4th ed. 1971).

W G M : j a l  
A t t a c h m e n t

cc w / e n c . : C a m i l l e  S t e p h e n s



1. T h e  S t a t e  a g r e e s  to d e f e n d  m e m b e r s  o f  t h e  S t a t e

E m e r g e n c y  R e s p o n s e  C o m m i s s i o n  ( S E R C ) , S E R C  a p p r o v e d  L o c a l  E m e r g e n c y  

P l a n n i n g  C o m m i t t e e s  (LEPCs) a n d  t h e i r  m e m b e r s  a n d  m e m b e r s  o f  t h e  

H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  ( H S S T R C ) , 

a g a i n s t  a l l  n o n - i n s u r e d  c l a i m s  a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s

o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  of s t a t u t o r i l y  a u t h o r i z e d  

a c t i v i t i e s  o n  b e h a l f  o f  SERC, S E R C  a p p r o v e d  LE P C s ,  a n d  t h e  H S S T R C .  

T h e  S t a t e  f u r t h e r  a g r e e s  t o  i n d e m n i f y  S E R C  m e m b e r s ,  S E R C  a p p r o v e d  

L E P C s  a n d  t h e i r  m e m b e r s ,  a n d  H S S T R C  m e m b e r s  f o r  n o n - i n s u r e d  

j u d g m e n t s  a g a i n s t  S E R C  m e m b e r s ,  a p p r o v e d  L E P C s  a n d  t h e i r  m e m b e r s ,  

a n d  H S S T R C  m e m b e r s  w i t h  t h e  e x c e p t i o n  t h a t  t h e  S t a t e  w i l l  n o t  

i n d e m n i f y  f o r  j u d g m e n t s  f o r  d a m a g e s  r e s u l t i n g  f r o m  g r o s s  n e g l i g e n c e  

o r  i n t e n t i o n a l  m i s c o n d u c t .

2. A s  u s e d  in p a r a g r a p h  1 of  t h i s  a g r e e m e n t ,  " n o n -  

ins-’re d  c l a i m s "  a n d  " n o n - i n s u r e d  j u d g m e n t s "  r e f e r  t o  all o r  a

p o r t i o n  o f  a c l a i m  o r  j u d g m e n t  for w h i c h  t h e  d e f e n d a n t  o r  t h e

d e f e n d a n t ' s  e m p l o y e r  a r e  n o t  p r o t e c t e d  b y  a p o l i c y  o f  i n s u r a n c e .  

W h e r e  a p o r t i o n  o f  a c l a i m  is insured, t h e  S t a t e  w i l l  e n d e a v o r  t o  

a r r i v e  a t  a c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  i n s u r e r  f o r  p r o r a t i o n  

o f  c o s t s  a n d  a s s i g n m e n t  o f  c o u n s e l .  In t h e  e v e n t  o f  i n a b i l i t y  t o  

r e a c h  s u c h  a g r e e m e n t ,  t h e  S t a t e  w i l l  r e i m b u r s e  t h e  d e f e n d a n t  f o r  

n o n - i n s u r e d  c o s t s  a n d  a t t o r n e y  fees i n c u r r e d  i n  d e f e n s e  o f  c l a i m s .

3. A  d e f e n d a n t  a g a i n s t  w h o m  a c l a i m  is m a d e  m u s t  s u b m i t  

a w r i t t e n  r e q u e s t  f o r  d e f e n s e  w i t h  the S t a t e  o f  A l a s k a ,  D i v i s i o n

P R O P O S E D  M E M O R A N D U M  O F  A G R E E M E N T



o f  R i s k  M a n a g e m e n t  w i t h i n  30 d a y s  of k n o w l e d g e  o r  r e c e i p t  of a 

c l a i m .  T h e  S t a t e  w i l l  a p p e a r  a n d  d e f e n d  t h e  d e f e n d a n t  u n l e s s  a f t e r  

i n v e s t i g a t i o n  it is d e t e r m i n e d  t h a t  t h e  c l a i m  d o e s  n o t  a r i s e  o u t  

o f  a c t s  o r  o m i s s i o n s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  of  

s t a t u t o r i l y  a u t h o r i z e d  a c t i v i t i e s  o r  t h a t  t h e  a c t s  o r  o m i s s i o n s  

c o m p l a i n e d  o f  a m o u n t e d  t o  g r o s s  n e g l i g e n c e  o r  w i l l f u l  m i s c o n d u c t ,  

in w h i c h  c a s e  t h e  S t a t e  m a y  r e j e c t  d e f e n s e  o f  t h e  c l a i m .  T h e  

S t a t e ' s  o b l i g a t i o n  t o  d e f e n d  a n d  i n d e m n i f y  is f u r t h e r  c o n d i t i o n e d  

u p o n  c o o p e r a t i o n  o f  t h e  d e f e n d a n t  in d e f e n s e  a g a i n s t  t h e  cl a i m .  

F a i l u r e  t o  p r o v i d e  t i m e l y  n o t i c e  o f  a cl a i m ,  c o n d u c t  p r e j u d i c i a l  

t o  t h e  S t a t e ' s  p o s i t i o n  o r  f a i l u r e  t o  c o o p e r a t e  i n  d e f e n s e  v o i d s  

t h e  S t a t e ' s  o b l i g a t i o n s  u n d e r  t h i s  a g r e e m e n t .

4. I t  is u n d e r s t o o d  t h a t  t h e r e  c u r r e n t l y  e x i s t s  g e n u i n e  

l i a b i l i t y  c o n c e r n s  b y  p e r s o n s  w h o  c o n t r i b u t e  t h e i r  t i m e  a n d  s e r v i c e  

t o  t h e  S E R C ,  L E P C s  a n d  t h e  H S S T R C .  B y  p r o v i d i n g  p r o t e c t i o n  a g a i n s t  

l i a b i l i t y  c o s t s ,  t h i s  m e m o r a n d u m  o f  a g r e e m e n t  is  i n t e n d e d  as a n  

i n t e r i m  m e t h o d  o f  i n s u r i n g  t h a t  s u c h  p e r s o n s  w i l l  b e  w i l l i n g  t o  

p r o v i d e  a s s i s t a n c e  t o  t h e  SERC, L E P C s  a n d  t h e  H S S T R C .  I t  is 

f u r t h e r  u n d e r s t o o d  t h a t  t h e  S t a t e  w i l l  p r e s e n t  a b i l l  a n d  s e e k  

l e g i s l a t i o n  w h i c h  w i l l  p r o v i d e  d e f e n s e  a n d  i n d e m n i f i c a t i o n  s i m i l a r  

t o  t h a t  p r o v i d e d  b y  t h i s  a g r e e m e n t .  T h i s  m e m o r a n d u m  o f  a g r e e m e n t  

m a y  b e  r e v o k e d  b y  t h e  S t a t e  u p o n  30 d a y s  n o t i c e .

D A T E D :  ____________________ _________________________________________
D o u g l a s  B. B a i l y  
A t t o r n e y  G e n e r a l

D A T E D :  ____________________ _________________________________________
D i v i s i o n ^ o f  R i s k  M a n a g e m e n t
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DATE:

D e n n i s  D. K e l s o  
C o m m i s s i o n e r
D e p a r t m e n t  of  E n v i r o n m e n t a l

SUBJECT: L i a b i l i t y  o f  State,
M e m b e r s  o f  t h e  S t a t e  
E m e r g e n c y  R e s p o n s e  
C o m m i s s i o n  ( S E R C ) , 
L o c a l  E m e r g e n c y

C o n s e r v a t i o n

P l a n n i n g  C o m m i t t e e s  
(LEPCs) a n d  t h e
H a z a r d o u s  S u b s t a n c e  
S p i l l  T e c h n o l o g y
R e v i e w  C o u n c i l

O n  b e h a l f  o f  t h e  S t a t e  E m e r g e n c y  R e s p o n s e  C o m m i s s i o n  ( S E R C ) , I 
am r e q u e s t i n g  a n  o p i n i o n  c o n c e r n i n g  t h e  p o t e n t i a l  l i a b i l i t y  
a r i s i n g  f r o m  t h e  a c t i v i t i e s  of t h e  SERC, t h e  H a z a r d o u s  
S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l ,  o r  t h e  L o c a l  
E m e r g e n c y  P l a n n i n g  C o m m i t t e e s  ( L E P C s ) . M e m b e r s  o f  t h e  S E R C  are 
a p p o i n t e d  b y  t h e  G o v e r n o r  u n d e r  t h e  S u p e r f u n d  A m e n d m e n t s  a n d  
R e a u t h o r i z a t i o n  Act, T i t l e  III (SARA T i t l e  I I I ) , A d m i n i s t r a t i v e  
O r d e r  103, a n d  H o u s e  B i l l  566 w h i c h  p a s s e d  l a s t  s e s s i o n .  T h e  
S E R C  is r e q u i r e d  b y  l a w  t o  r e v i e w  a n d  a p p r o v e  m e m b e r s h i p  on the 
LEPCs. T h e  H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  
w a s  e s t a b l i s h e d  w i t h i n  t h e  S E R C  b y  H B  566. S e v e n  o f  its n i n e  
m e m b e r s  a r e  a p p o i n t e d  b y  t h e  G o v e r n o r .

T h e  S E R C  a n d  L E P C s  h a v e  m a n y  p l a n n i n g  a n d  c o o r d i n a t i n g  
f u n c t i o n s  i m p o s e d  b y  f e d e r a l  a n d  r e c e n t l y  p a s s e d  s t a t e  s t a t u t e s  
(AS 4 6 . 1 3 ) .  H o w e v e r ,  n e i t h e r  h a s  a n y  d i r e c t  a d m i n i s t r a t i v e  
f u n c t i o n .  R e s p o n s e  t o  h a z a r d o u s  s u b s t a n c e  a n d  o i l  s p i l l  
i n c i d e n t s  r e m a i n s  t h e  r e s p o n s i b i l i t y  o f  D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) , t h e  D e p a r t m e n t  o f  M i l i t a r y  
a n d  V e t e r a n s  A f f a i r s  ( D M V A ) , a n d  o t h e r  local, st a t e ,  a n d  
f e d e r a l  a g e n c i e s .

F o r  SERC, t h e  LEP C s ,  a n d  t h e  C o u n c i l  t o  b e  e f f e c t i v e  in t h e i r  
m i s s i o n ,  t h e r e  m u s t  b e  a l a r g e  p o o l  of p o t e n t i a l  m e m b e r s  
r e p r e s e n t i n g  t h e  v a r i o u s  r o l e s  a n d  e x p e r t i s e  n e c e s s a r y  t o  
p r e p a r e  an  e m e r g e n c y  r e s p o n s e  p l a n  f o r  h a z a r d o u s  s u b s t a n c e  and 
oil s p i l l  i n c i d e n t s .  T h i s  is e s p e c i a l l y  t r u e  a t  t h e  l o c a l  
level. S E R C  p o l i c y  h a s  e n c o u r a g e d  L E P C s  t o  e s t a b l i s h  s t r o n g  
t i e s  w ith, a n d  e v e n  o r g a n i z e  u n d e r  t h e  a u s p i c e s  of, a local 
g o v e r n m e n t  a n d  t h e  s t r i v e  f o r  t h e  b r o a d e s t  p o s s i b l e  
r e p r e s e n t a t i o n  o n  t h e  c o m m i t t e e .  In m a n y  c a s e s ,  L E P C  
m e m b e r s h i p  e x c e e d s  t h e  m i n i m u m  n u m b e r  o f  p a r t i c i p a n t s  m a n d a t e d  

b y  s t a t e  a n d  f e d e r a l  law.
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D o u g l a s  B. B a i l y -  2 - J u l y  30, 1990

T h i s  p o l i c y  e n c o u r a g e s  t h e  level of p u b l i c  p a r t i c i p a t i o n  
n e c e s s a r y  t o  e f f e c t i v e l y  c a r r y  o u t  t h e  g o a l s  of S A R A  T i t l e  III 
a n d  H B  566. H o w e v e r ,  it is j e o p a r d i z e d  b y  g r o w i n g  f e ars on the 
p a r t  o f  t h e  l o c a l  g o v e r n m e n t s  a n d  t h e  L E P C  m e m b e r s  a b o u t  what, 
if any, l i a b i l i t y  m a y  b e  a t t a c h e d  t o  m e m b e r s h i p  on an LEPC.
T h i s  u n c e r t a i n t y  n o w  e x t e n d s  to t h e  S E R C  m e m b e r s  as w e l l  a n d  
i m p e d e s  our a b i l i t y  t o  a c c o m p l i s h  o u r  s t a t u t o r y  d u t i e s .
A l t h o u g h  m e m b e r s  of  t h e  C o u n c i l  h a v e  n o t  y e t  b e e n  a p p o i n t e d ,  it 
is r e a s o n a b l e  t o  a s s u m e  t h e  s a m e  q u e s t i o n s  w i l l  a r i s e  in 
r e l a t i o n  t o  its a c t i v i t i e s  a n d  m e m b e r s .  T h i s  c o n c e r n  m a y  
r e s u l t  in s o m e  c a n d i d a t e s  b e i n g  u n w i l l i n g  to  a c c e p t  a p p o i n t m e n t  
w i t h o u t  r e a s s u r a n c e  a b o u t  t h e  d e g r e e  of  p o t e n t i a l  l i a b i l i t y  
t h e y  m a y  b e  a s s u m i n g .

B e f o r e  n a r r o w i n g  t h i s  r e q u e s t  to t h e  s p e c i f i c  q u e s t i o n s ,  I w a n t  
y o u  t o  k n o w  t h a t  I a p p r e c i a t e  t h e  l i k e l i h o o d  t h a t  m o s t  f e a r  of 
l i a b i l i t y  is h y p o t h e t i c a l .  H o w e v e r ,  t h e  f e a r  is r e a l  a n d  no 
o n e  w a n t s  to  t a k e  a n y  s i g n i f i c a n t  c h a nce, o r  p e r h a p s  e v e n  a 
s l i g h t  c h a n c e ,  of  b e i n g  s u e d  for d a m a g e s  a s s o c i a t e d  w i t h  a 
h a z a r d o u s  s u b s t a n c e  o r  oil s p i l l  i n c i d e n t .  T h e  c o s t  of d e f e n s e  
a lone, a s  w e  w e l l  k n o w  c o u l d  b a n k r u p t  a n y o n e .

S p e c i f i c a l l y  o u r  q u e s t i o n s  are:

1. W h a t  l i a b i l i t y ,  if any, m a y  e x i s t  f o r  t h e  S E R C  o r  the 
C o u n c i l  as s t a t e  a g e n c i e s  o r  e n t i t i e s ?

2. W h a t  l i a b i l i t y ,  i f  any, d o  t h e  m e m b e r s  o f  t h e  S E R C  
a c c r u e  d u e  t o  t h e i r  a c t i v i t i e s ,  o r  i n a c t i v i t y ,  as S E R C  
m e m b e r s ?  I f  t h e r e  is l i a b i l i t y ,  w i l l  t h e  s t a t e  
r e p r e s e n t  a n d  i n d e m n i f y  t h e  m e m b e r s  s h o u l d  a n  a w a r d
b e  m a d e ?  (It is i m p o r t a n t  t o  r e m e m b e r  t h a t  s o m e  
m e m b e r s  a r e  a p p o i n t e d  t o  r e p r e s e n t  b u s i n e s s ,  l o cal 
g o v e r n m e n t s ,  a n d  o t h e r  s p e c i f i c  i n t e r e s t s . )

3. I f  t h e  s t a t e  w i l l  r e p r e s e n t  a n d  i n d e m n i f y  t h e  S E R C  
m e m b e r s ,  a r e  t h e r e  a n y  limits, (for e x a m p l e  g r o s s  
n e g l i g e n c e  o r  i n t e n t i o n a l  a c t s ) ?  If t h e r e  a r e  s u c h  
l i m i t s ,  p l e a s e  g i v e  e x a m p l e s  o f  w h a t  m a y  c o n s t i t u t e  
s u c h  acts.

4. Q u e s t i o n s  2 a n d  3 a l s o  p e r t a i n  t o  t h e  H a z a r d o u s  
S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  a n d  its 
m e m b e r s .

5. W h e r e  a n  L E P C  is f o r m e d  u n d e r  t h e  a u s p i c e s  o f  a local 
g o v e r n m e n t ,  d o e s  t h e  l o c a l  g o v e r n m e n t  r u n  t h e  r i s k  of  
l i a b i l i t y ?

6. W h a t  a r e  t h e  l i a b i l i t y  r i s k s  to  a n  L E P C  :>r its 
i n d i v i d u a l  m e m b e r s ?
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7. If t h e r e  a r e  l i a b i l i t y  r i s k s  a s s o c i a t e d  w i t h
a c t i v i t i e s  o f  an LEPC, w i l l  t h e  S t a t e  r e p r e s e n t  and 
i n d e m n i f y  t h e  LEPC, t h e  l o cal g o v e r n m e n t  u n d e r  w h i c h  
it is f o r m e d ,  a n d  its m e m b e r s ?  A r e  t h e r e  l i m i t s  to the 
c o v e r a g e  f o r  g r o s s  n e g l i g e n c e  or i n t e n t i o n a l  a c t s ?  If 
s o  w h a t  a r e  e x a m p l e s  of a c t s  t h a t  m i g h t  t r i g g e r  a 
l i m i t a t i o n  o n  c o v e r a g e .

I h a v e  n o t  t r i e d  t o  l i s t  t h e  d u t i e s  of t h e  SERC, L E P C s  or 
C o u n c i l ,  a l t h o u g h  it is a p p a r e n t  t h a t  t h e  a n s w e r s  t o  t h e  
q u e s t i o n s  a r e  d r i v e n  b y  t h e  d u t ies. T h e  b e s t  s o u r c e  is the 
la w s  t h e m s e l v e s ,  e s p e c i a l l y  s i n c e  S A R A  T i t l e  III is s t i l l  
r e l a t i v e l y  n e w  a n d  H B  566 w a s  j u s t  p "’'"'— 3 b y  t h e  G o v e r n o r .

S h o u l d  y o u r  r e v i e w  s u g g e s t  t h e r e  is ahy s i g n i f i c a n t  r i s k  of 
l i a b i l i t y  f o r  t h e  m e m b e r s  of a n y  of t h e s e  t h r e e  e n t i t i e s ,  
e s p e c i a l l y  if t h e  s t a t e  w i l l  not f u l l y  r e p r e s e n t  a n d  i n d e m n i f y  
them, I w o u l d  a p p r e c i a t e  s u g g e s t i o n s  for a l e g i s l a t i v e  " f i x " r j  
T h e  g o a l s  o f  S A R A  T i t l e  III a n d  H B  566 c a n n o t  b e  m e t  if the 
p a r t i c i p a n t s  in t h e  a c t i v i t i e s ,  l o c a l  g o v e r n m e n t s ,  o r  t h e  S t a t e  
a r e  s u b j e c t  t o  l i a b i l i t y  for t h e i r  p a r t i c i p a t i o n .

T h e r e  a r e  v o l u m i n o u s  m a t e r i a l s  c o n c e r n i n g  S E R C  a n d  S A R A  T i t l e  
III t h a t  m a y  b e  r e l e v a n t  t o  l i a b i l i t y  issues. A n  a t t a c h e d  
D e c e m b e r  28, 1 17, m e m o  f r o m  a K e n t u c k y  A s s i s t a n t  A t t o r n e y
G e n e r a l  m a y  b e  p a r t i c u l a r l y  h e l p f u l .  A l s o  a t t a c h e d  a r e  m e m o s  
f r o m  t w o  L E P C  c h a i r s  e x p r e s s i n g  t h e i r  l i a b i l i t y  c o n c e r n s .

P l e a s e  fe e l  f r e e  t o  c o n t a c t  m e  c r  C a m i l l e  S t e p h e n s  o f  D E C ' s  
S p i l l  P r e v e n t i o n ,  P l a n n i n g  a n d  M a n a g e m e n t  s t a f f  a t  4 6 5 - 2 6 3 0 .

T h a n k  f o r  y o u r  a s s i s t a n c e  w i t h  t h i s  i m p o r t a n t  m a t t e r .

A t t a c h m e n t s
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____

C a m i l l e  S t e p h e n s

   ■ ■



I w . * *. f  t "W
I

TO:

FROM:

RE:

M E M O R A N D U M

C O L O N E L  M I K E  M O L L O Y
C H A I R M A N ,  K E N T U C K Y  E M E R G E N C Y  R E S P O N S E  C O M M I S S I O N

G R E G  H O L M E S ,  A S S I S T A N T  A T T O R N E Y  G E N E R A L  %

A S S E S S M E N T  O F  L I A B I L I T Y  O F  S T A T E  C O M M I S S I O N  A N D  
L O C A L  C O M M I T T E E S  A P P O I N T E D  P U R S U A N T  T O  S A R A

DATE: D E C E M B E R  28, 1987

At  y o u r  r e q u e s t  I h a v e  p r e p a r e d  the f o l l o w i n g  a s s e s s m e n t  
of the p o t e n t i a l  l i a b i l i t y  of the s t a t e  c o m m i s s i o n  a n d  t h e  local 
c o m m i t t e e s  a p p o i n t e d  p u r s u a n t  to T i t l e  III of t h e  S u p e r  Fu n d  
A m e n d m e n t s  a n d  R e a u t h o r i z a t i o n  A c t  of 1986 ( h e r e i n a f t e r  "SARA"). 
T h i s  a s s e s s m e n t  c o n s t i t u t e s  m y  l e g a l  o p i n i o n  b a s e d  on an  a n a l y s i s  
of e x i s t i n g  s t a t u t e s  and c a s e  law.

T h e  p o t e n t i a l  l i a b i l i t y  of t h e  c o m m i s s i o n  or c o m m i t t e e  
m u s t  be t h o u g h t  of in t w o  d i s t i n c t  w a ys: t h e  l i a b i l i t y  of the
c o m m i s s i o n  or c o m m i t t e e  i t s e l f  a n d  t h e  l i a b i l i t y  of t h e  i n d i v i­
dua l  c o m m i s s i o n e r s  or c o m m i t t e e  m a m b e r s .  It a p p e a r s  t h a t  the 
c o m m i s s i o n  or c o m m i t t e e  i t s e l f  w i l l  n o t  be l i a b l e  u n l e s s  it f a i l s  
to c o m p l y  w i t h  a m a n d a t o r y  r e q u i r e m e n t  s p e l l e d  o u t  in T i t l e  III 
of SARA. F o r  e x a m p l e ,  s h o u l d  t h e  c o m m i s s i o n  or  a c o m m i t t e e  fail 

• to c o m p l y  w i t h  t h e  t i m e  t a b l e  m a n d a t e d  in the f e d e r a l  s t a t u t e ,  
a n d  s h o u l d  a n y  f u t u r e  d a m a g e s  to a n y  p e r s o n  or c o m p a n y  a c c r u e  
f r o m  s u c h  f a i l u r e ,  t h e r e  c o u l d  be p o t e n t i a l  l i a b i l i t y  u n d e r  the 
p r o v i s i o n s  of T i t l e  III. T i t l e  III d o e s  a u t h o r i z e  p e r s o n s  to 
s e e k  i n j u n c t i v e  r e l i e f  ( t hat is o r d e r s  f r o m  t h e  f e d e r a l  c o u r t s  • 
r e q u i r i n g  t h e  c o m m i s s i o n  or c o m m i t t e e  to u n d e r t a k e  a m a n d a t e d  
a c t i v i t y  or to r e f r a i n  f r o m  a f o r b i d d e n  a c t i v i t y )  in m a t t e r s  
c o n c e r n i n g  t h e  e n f o r c e m e n t  of t h e  p r o v i s i o n s  of t h e  s t a t u t e .

W i t h  r e g a r d  t o  t h e  p o t e n t i a l  l i a b i l i t y  of i n d i v i d u a l  
c o m m i s s i o n  or c o m m i t t e e  m e m b e r s ,  all a t t o r n e y s  w i t h  w h o m  I h a v e  
s p o k e n  as w e l l  as m y  o w n  r e s e a r c h  i n d i c a t e  t h a t  w h i l e  w e  c a n n o t  
be c e r t a i n ,  it a p p e a r s  at t h i s  p o i n t  t h a t  i n d i v i d u a l  c o m m i s s i o n  
and c o m m i t t e e  m e m b e r s  w o u l d  n o t  be l i a b l e  u n l e s s :  a) t h e y  fail to 
c o m p l y  w i t h  the m a n d a t e d  r e q u i r e m e n t  as d i s c u s s e d  in t h e  p a r a­
g r a p h  a b o v e ?  a n d  b) s u c h  f a i l u r e  w a s  d u e  to g r o s s  n e g l i g e n c e  or 
w i l l f u l  m i s c o n d u c t .

F i n a l l y ,  it is i m p o r t a n t  to n o t e  t h a t  c o m m i s s i o n  and 
c o m m i t t e e  m e m b e r s ,  b e i n g  a p p o i n t e d  p u r s u a n t  to s t a t e  l a w  to c a r r y  
o u t  s t a t e - m a n d a t e d  f u n c t i o n s ,  are a g e n t s  of t h e  s t a t e  w i t h  all 
t h e  a t t e n d a n t  i m m u n i t i e s  f r o m  l i a b i l i t y  c o n f e r r e d  by l a w  u p o n  
a p p o i n t e e s  t o  o t h e r  s t a t e  b o a r d s ,  c o m m i s s i o n s ,  a n d  a g e n c i e s .



\ORTH SLOPE BOROUGH
BARROW GAS FIELD DEVELOPMENT PROJECT 
P.O. Box 1120 Barrow , Alaska 99723 . Phone: 907-852-7779 

Fax 907-852-8971

A p r i l  3, 1990

Ms. L i n d a  V a n  H o u t e n
S A R A  T i t l e  111 C o o r d i n a t o r
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n
P.O. B o x  0
J u n e a u ,  A l a s k a  9 9 8 1 1 - 1 8 0 0

D e a r  Ms. V a n  H o u t e n ?

T h e  P r u d h o e  B a y  A r e a  L E P C  m e m b e r s h i p  is c o n c e r n e d  a b o u t  t h e  ar e a  
o f  l i a b i l i t y  in r e g a r d s  to t h e i r  p a r t i c i p a t i o n  a n d  a c t i v i t y
w i t h i n  t h e  f r a m e w o r k  of t h e  LEPC.

As  c o o r d i n a t o r ,  I h a v e  b e e n  r e q u e s t e d  to q u e r y  S E R C  and r e l a y  a
r e s p o n s e  r e g a r d i n g  p o t e n t i a l  l i a b i l i t y  in t h e  f o l l o w i n g  ar e a s :

1. W h a t  is t h e  n a t u r e  o f  l i a b i l i t y  c o v e r a g e  for L E P C  m e m b e r s ?
2. W h a t  is t h e  e x t e n t  o f  l i a b i l i t y  c o v e r a g e ?
3. W h o  is r e s p o n s i b l e  f o r  l i a b i l i t y  c o v e r a g e  for m e m b e r s ?
4. W h e n  is t h e  m e m b e r s h i p  c o v e r e d  a n d  h o w ?
5. I s  t h e  m e m b e r s h i p  c o v e r e d  p r o f e s s i o n a l l y  and p e r s o n a l l y ?
6. I s  t h e  m e m b e r s h i p  c o v e r e d  a g a i n s t  c i v i l  o r  c r i m i n a l

l i a b i l i t y ?  ., ,.

I u n d e r s t a n d  t h a t  t h e  q u e s t i o n  o f  l i a b i l i t y  for L E P C  m e m b e r s h i p  
is a n  a r e a  y e t  t o  be c o m p l e t e l y  c l a r i f i e d .  H o w e v e r ,  the s u b j e c t  
r e m a i n s  a t i m e l y  c o n c e r n  f o r  t h e  P r u d h o e  B a y  A r e a  m e m b e r s h i p .  I
a p p r e c i a t e  y o u r  a d d r e s s  t o  t h i s  topic. O u r  n e x t  m e e t i n g  is
s c h e d u l e d  for A p r i l  23, 1990. If y o u r  s c h e d u l e  p e r m i t s ,  p l e a s e
r e s p o n d  b e f o r e  t h i s  date. If I c a n  be o f  f u r t h e r  a s s i s t a n c e  to 
you, p l e a s e  c o n t a c t  me at  y o u r  c o n v e n i e n c e ,  8 5 2 - 2 6 1 1 ,  ext. 247.

T.R.
C o o r d i n a t o r ,  P r u d h o e  Bay A r e a  L E P C

cc: D a v i d  M c D o w e l l
D i v i s i o n  of E m e r g e n c y  S e r v i c e s



TO: Commissioner Dennis Kelso, Chair
State Emergency Response Commission

i
FROM: ; Steven O'Connor, Interim Chair

, Kenai Peninsula Local Emergency Planning CommitteeI
i

SUEJ: • LEPC Budget and concerns 

DATE: i January 10, 1990

The Kenai Peninsula Local Emergency Planning Committee would like to
submit a draft budget for consideration by the State Emergency Response
Commission, This budget is just a preliminary draft as we have not had time
to develop a workplan. As soon as the workplan is complete we will have a
better idea of our fiscal needs.»

Our LEPC has met and established a steering committee to draft byiaws and 
look at short term work objectives. The next full meeting of the Kenai Peninsula 
LEPC is scheduled for January 22, 1990. At that meeting the draft bylaws will 
be presented for consideration along with this budget. Dave McDowell is also 
scheduled to review the SERC workplan with the group with an emphasis on 
how the SERC workplan will provide guidance for the development of our local 
workplan; I have attached an agenda for your consideration.

Also attached are some concerns that have come up that the LEPC would 
appreciate your office or the State Emergency Response Commission 
addressing for us. These questions may have already been addressed in 
other areas. If you have any questions to clarify the attached questions please 
feel free to call Ross Kinney, Finance Director or Phil Reeves, Assistant 
Borough jAttorney for the Kenai Peninsula Borough at 262-4441.

I
Ai this time I intend to be present at the SERC meeting scheduled for January 
12,1990 ito answer any questions. Thank you for your time and consideration.

i
Sincerely,

lm ' /
‘-'Steven O'Connor, Intenm Chair 
Kenai Peninsula Local Emergency 
Planning ICommitlee

cc: Linda VanHouten 
cc: Dav^ McDowell

e n c l o s u r e s  (5)
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; QUESTIONS FOR SERC REGARDING LEPC FINANCING
! AND LIABILITIES OF MEMBERS OF A LEPC
i

1. . W i l l  t h e  S E R C  a c c o u n t  f o r  and a l l o c a t e  
f u n d i n g / e x p e n d i t u r e s  of t h e  L E P C 1s or w i l l  t h e  L E P C ' s  c o n t r o l  
t h e i r  o w n  f i n a n c e s ?  If t h e  latter, we p r o p o s e  t h a t  t h e  B o r o u g h  
a d m i n i s t e r  L E P C  f i n a n c e s  as an a g e n c y  fund? i.e., a c c o u n t  f o r  
r e c e i p t s  a n d  d i s b u r s e m e n t s  of f u n d s  b a s e d  o n  t h e  L E P C s  b u d g e t  
w h i c h  r e m a i n s  u n d e r  t h e  L E P C s  d i s c r e t i o n  a n d  c o n t r o l .  T h i s  wi l l  
a l l o w  t h e  L E P C  t o  m e e t  t h e  S t a t e  a n d  F e d e r a l  s i n g l e - a u d i t  
r e q u i r e m e n t s  w i t h o u t  a d d i t i o n a l  e x pense.

iI
2.= L E P C  m e m b e r s  a r e  a p p a r e n t l y  c o v e r e d  b y  t h -  S t a t e  of 

A l a s k a  w o r k m e n ' s  c o m p e n s a t i o n  c o v e r a g e  u n d e r  AS 23.30.2-i2. Wi l l  
v o l u n t e e r  s u b c o m m i t t e e  m e m b e r s  of t h e  L E P C  w h o  a r e  n o t  L E P C  
m e m b e r s : a p p r o v e d  b y  the S t a t e  be c o v e r e d  b y  S t a t e  w o r k e r ’s c o m p  
p o l i c i e s ,  and w h a t  w i l l  b e  the p r o c e d u r e  f o r  n o t i f i c a t i o n  a n d  
a c c e p t a n c e  of s u c h  s u b c o m m i t t e e  m e m b e r s  b y  t h e  C E R C  f o r  s u c h  
c o m p e n s a t i o n  c o v e r a g e ?

iI
3.' A r e  L E P C  m e m b e r s  ( a n d  s u b c o m m i t t e e  m e m b e r s )  c o v e r e d  

u n d e r  t h e  S t a t e ' s  g e n e r a l  l i a b i l i t y  c o v e r a g e  p a r t i c u l a r l y  f o r  
a u t o m o b i l e  l i a b i l i t y ?  A r e  t h e r e  a n y  p a r t i c u l a r  i n s u r a n c e  
r e q u i r e m e n t s  w h i c h  t h e  S t a t e  w i l l  i m p o s e  u p o n  L E P C  a n d  
s u b c o m m i t t e e  m e m b e r s  f o r  u t i l i z a t i o n  of  t h e i r  p e r s o n a l  
a u t o m o b i l e s  i n  c o n n e c t i o n  w i t h  t h e i r  L E P C  s e r v i c e ?

J
4.! A r e  L E P C  m e m b e r s  c o v e r e d  b y  a n y  s t a t e  p u b l i c  o f f i c i a l s  

l i a b i l i t y  c o v e r a g e ?  W i l l  t h e  S t a t e  c o m m i t  t o  p r o v i d i n g  l e g a l  
d e f e n s e j  f o r  L E P C  m e m b e r s  i n  t h e  e v e n t  t h e y  a r e  n a m e d  d e f e n d a n t  in 
a l e g a l  I a c t i o n  b a s e d  u o o n  t h e i r  L E P C  s e r v i c e ?i

C o m m e n t . A S  0 9 . 5 0 . 2 5 0  p r o v i d e s  i m m u n i t y  f o r  t h e  S t a t e  and 
i t s  a g e n c i e s  f r o m  t o r t  a c t i o n s  a r i s i n g  f r o m  d i s c r e t i o n a r y  
a c t i v i t i e s .  T h i s  is o b v i o u s l y  a l i m i t e d  i m m u n i t y ,  a n d  o u r  
B o r o u g h ; R i s k  .Management p o l i c y  is t o  i n s u r e  o u r  e l e c t e d  o f f i c i a l s  
w h o  a r e ; c o v e r e d  b y  a s i m i l a r  (but b r o a d e r )  m u n i c i p a l  i m m u n i t y  
u n d e r  A S  0 9 . 6 5 . 0 7 0 .  A S  2 6 . 2 0 . 1 4 0  p r o v i d e s  a m u c h  b r o a d e r  
i m m u n i t y  f o r  t h e  S t a t e ,  i t s  a g e n t s  a n d  r e p r e s e n t a t i v e s  i n  
a c t i v i t i e s  u n d e r  t h a t  c h a p t e r  o n  c i v i l  d e f e n s e .  T h e r e  i s  n o  
s i m i l a r ; i m m u n i t y  p r o v i d e d  u n d e r  AS 2 6 . 2 3  w h i c h  i s  t h e  A l a s k a  
D i s a s t e r  A c t .  W h i l e  w e  a r e  a w a r e  t h a t  s o m e  p e o p l e  h a v e  c i t e d  A S  
2 6 . 2 0 . 1 4 0  i n  d i s c u s s i n g  i m m u n i t y  p r o v i s i o n s  f o r  d i s a s t e r  a c t i o n s ,  
w e  q u e s t i o n  t h i s  i n t e r p r e t a t i o n  p a r t i c u l a r l y  c o n s i d e r i n g  A S  
2 6 . 2 3 . 2 1 0  .which s e t s  o u t  t h e  r e l a t i o n s h i p  o f  t h e  A l a s k a  D i s a s t e r  
A c t  t o  t h e  c i v i l  d e f e n s e  s t a t u t e  b y  s t a t i n g :  " T h e  A l a s k a  c i v i l
d e f er.se| s t a t u r e  (AS 2 6 . 2 0 ) ,  a p p l i e s  t o  p r e p a r e d n e s s ,  r e s p o n s e ,  
a n d  r e c o v e r y  f r o m  d i s a s t e r s  c a u s e d  b y  e n e m y  a t t a c k  a n d  o t h e r  
h o s t i l e j m i l i t a r y  o r  p a r a m i l i t a r y  action. T h e  p r o v i s i o n s  o f  t h i s  
c h a p t e r ; [ A S  2 6 . 2 3 ) ,  o t h e r  t h a n  AS  2 6 . 2 3 . 1 3 0 ,  a p p l y  t o  
p r e p a r e d n e s s ,  r e s p o n s e ,  a n d  r e c o v e r y  in  c a s e s  o f  n a t u r a l  a n d  
n o n m i i i t a r y  m a n - m a d e  d i s a s t e r s . "  I t  w o u l d  s e e m  t h a t  AS 2 6 . 2 3 . 2 1 0  
e x p r e s s l y  d e n i e s  a p p l i c a t i o n  o f  AS 2 6 , 2 0 . 1 4 0  i m m u n i t i e s  to  
a c t i o n s | u n d e r t a k e n  u n d e r  A S  C h a p t e r  26.23.



§ 23.30.241 A l a s k a  S t a t l t t s 8 22.30.242

corporation, is as employee o f the corporation under th is chapter. Kow- 
ever, an axecunve officer of a corporation may waive coverage under 
th is chapter, subject to the approval of the 'comm issioner of labor, 
no tw iths tand ing AS 23.30.245(b). Notw iths tand ing any other p rov i­
sion o f th is chapter, an executive officer of a mun ic ipa l corporation or 
of a charitable, re lig ious , educational, or other nonpro fit corporation 
may be brought w ith in  the coverage of its insurance contract by the 
corporation by specifica lly in c lud ing the officer in the contract of in su r­
ance. .The election to b ring an executive ofTicer w ith in the coverage 
continues in force fo r the period the contract o f insurance is in effect. 
During- th a t period an executive officer brough t w ith in  the coverage of 
the insurance con tract is an employee of the corporation under this 
chapter. (§ 2(8) ch 193 SLA 1959; am ch 148 SLA 1962)

; N OTES TO DECISIONS

R u le d  is  Gordo:: v. BurpeJJ Cooitr. 
Co.. Sup. CX Op. No. 401 (File No, 716), 
425 P.2d 602 (1S67).

Cited io Gordon v. Bures** C ontn . Co., 
Sup. Cl. Op. No. 401 (Fils No. 716). 425 
P.21 602 OB67).

Collateral references. — SI Am. Jar.
2d, W orkmen's Compensation. { 177.

I
Sec. 23.30.241. S pec ia l o ff ic e rs as employees, (a) A special om« 

cer appointed under AS 18.65.010(a) is considered an employee under 
th is chapter only when the person is ac tua lly tra ve lin g or wo rk ing as 
a special officer. The weekly wage earned in the special officer’s regu la r 
employment shall be used in computing the amount of compensation to 
be awarded. I f  a special officer has no regu la r employment, the m in i­
m um wage paid a fu ll- t im e state trooper sha ll be used in computing the 
amount of compensation to be awarded.
Cd) Annua l appropria tions to fund the coverage provided for in (a) of 

th is section shall be provided for in the budget of the Departm ent of 
Public Safety. (5 1 ch 6 SLA 1978)

■1 Sec.: 23.30-242?) M em be rs o f sta te b o a rd s and comm iss ion s as 
em n jovees . la j A  member of a state board or commission is considered 
an employee under th is chapter only wh ile the member is actua lly 
trave ling or wo rk ing as a member of the board or commission. The 
maxim um weekly wage shall be used in computing the amount o f 
compensation to be awarded.
Co) Annua l appropria tions to fund the coverage provided fo r in (a) of 
section shall be provided fo r in the budget o f the Office o f the

Governor. (§ 1 ch 105 SLA 1969; am § 54 ch 69 SLA 1970)
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1. R e c i t a l s

T h e r e  c u r r e n t l y  e x i s t  l i a b i l i t y  c o n c e r n s  b y  p e r s o n s  w h o  

c o n t r i b u t e  t h e i r  t i m e  a n d  s e r v i c e  to t h e  S t a t e  E m e r g e n c y  R e s p o n s e  

C o m m i s s i o n  ("SERC") , L o c a l  E m e r g e n c y  P l a n n i n g  C o m m i t t e e s  ("LEPCs") , 

a n d  t h e  H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  C o u n c i l  

( " H S S T R C " ) . B y  p r o v i d i n g  p r o t e c t i o n  a g a i n s t  l i a b i l i t y  costs, t h i s  

m e m o r a n d u m  o f  a g r e e m e n t  is i n t e n d e d  as an i n t e r i m  m e t h o d  of 

i n s u r i n g  t h a t  s u c h  p e r s o n s  w i l l  b e  w i l l i n g  to  p r o v i d e  a s s i s t a n c e  t o  

t h e  SERC, L E P C s ,  a n d  t h e  H S S T R C .  T h i s  a g r e e m e n t  is e n t e r e d  i n t o  

b e t w e e n  t h e  D e p a r t m e n t  o f  Law, t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t  in 

t h e  D e p a r t m e n t  of  A d m i n i s t r a t i o n ,  a n d  t h e  C o m m i s s i o n e r  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  o n  b e h a l f  o f  t h e  SERC, LE P C s ,  a n d  t h e  

H S S T R C .

2. S t a t e  D e f e n s e  of C l a i m s

T h e  S t a t e  o f  A l a s k a  (State) a g r e e s  to  d e f e n d  t h e  S E R C  a n d  

it m e m b e r s ,  S E R C - a p p r o v e d  L E P C s  a n d  t h e i r  m e m b e r s ,  a n d  t h e  H S S T R C  

a n d  i t s  m e m b e r s  a g a i n s t  a l l  n o n - i n s u r e d  c l a i m s  a r i s i n g  f r o m  t h e i r  

a c t s  o r  o m i s s i o n s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  a n d  s c o p e  of 

s t a t u t o r i l y  a u t h o r i z e d  a c t i v i t i e s  on  b e h a l f  o f  t h e  SERC, S E R C -  

a p p r o v e d  L E P C s ,  a n d  t h e  H S S T R C .  W h e n  d e f e n s e  is p r o v i d e d  u n d e r  

t h i s  a g r e e m e n t ,  t h e  S t a t e  w i l l  s e l e c t  a n d  r e t a i n  c o u n s e l  t o  

r e p r e s e n t  t h e  m e m b e r s  a n d  e n t i t i e s  c o v e r e d  b y  t h i s  a g r e e m e n t .  T h e  

S t a t e  w i l l  n o t  b e  o b l i g a t e d  t o  p a y  e x p e n s e s  o f  d e f e n s e  c o u n s e l

M E M O R A N D U M  O F  A G R E E M E N T
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i n d e p e n d e n t l y  r e t a i n e d  b y  m e m b e r s  a n d  e n t i t i e s  w i t h o u t  t h e  a p p r o v a l  

of t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t .

3. I n d e m n i f i c a t i o n

T h e  S t a t e  a g r e e s  t o  i n d e m n i f y  t h e  SERC, S E R C - a p p r o v e d  

L EPCs, t h e  H S S T R C ,  a n d  t h e i r  m e m b e r s  f o r  n o n - i n s u r e d  j u d g m e n t s  

a r i s i n g  f r o m  t h e i r  a c t s  o r  o m i s s i o n s  o c c u r r i n g  w i t h i n  t h e  c o u r s e  

a n d  s c o p e  o f  s t a t u t o r i l y  a u t h o r i z e d  a c t i v i t i e s  o n  b e h a l f  o f  t h e  

SERC, S E R C - a p p r o v e d  LEPCs, t h e  H S S T R C ,  e x c e p t  t h a t  t h e  S t a t e  w i l l  

n o t  i n d e m n i f y  f o r  j u d g m e n t s  f o r  d a m a g e s  r e s u l t i n g  f r o m  g r o s s  

n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t ,  or  f o r  p u n i t i v e  d a m a g e s .

4. D e f i n i t i o n  o f  N o n - I n s u r e d  C l a i m s  a n d  J u d g m e n t s

As  u s e d  in t h i s  a g r e e m e n t ,  " n o n - i n s u r e d  c l a i m s "  a n d  

" n o n - i n s u r e d  j u d g m e n t s "  r e f e r  t o  a l l  or  a p o r t i o n  o f  a c l a i m  o r  

j u d g m e n t  ( i n c l u d i n g  a s e t t l e m e n t )  f o r  w h i c h  a m e m b e r  o r  e n t i t y  

c o v e r e d  b y  t h i s  a g r e e m e n t  o r  a m e m b e r ' s  e m p l o y e r  is n o t  p r o t e c t e d  

b y  a p o l i c y  o f  i n s u r a n c e .  W h e r e  a p o r t i o n  o f  a c l a i m  is i n s u r e d ,  

t h e  S t a t e  w i l l  e n d e a v o r  t o  a r r i v e  a t  a c o o p e r a t i v e  a g r e e m e n t  w i t h  

t h e  i n s u r e r  f o r  p r o r a t i o n  of d e f e n s e  c o s t s  a n d  a s s i g n m e n t  of  

d e f e n s e  c o u n s e l .  In t h e  e v e n t  o f  i n a b i l i t y  t o  r e a c h  s u c h  

a g r e e m e n t ,  t h e  S t a t e  w ill, w i t h  p r i o r  w r i t t e n  a p p r o v a l ,  r e i m b u r s e  

t h e  m e m b e r  c o v e r e d  b y  t h i s  a g r e e m e n t  f o r  r e a s o n a b l e  n o n - i n s u r e d  

d e f e n s e  c o s t s  a n d  a t t o r n e y  fe e s  i n c u r r e d  in d e f e n s e  of  c l a i m s .

- 2 -



5. Notice of Claim
A member or entity covered by this agreement against whom 

a claim is made must submit a written request for defense to the 
State of Alaska, Division of Risk Management within 30 days of 
knowledge or receipt of a claim.

6. Conditions
The State will appear and defend a member or entity 

covered by this agreement unless and until it is determined by the 
State that the claim does not arise out of acts or omissions 
occurring within the course and scope of statutorily authorized 
activities on behalf of the SERC, SERC-approved LEPCs, or the 
HSSTRC, or that the acts or omissions complained of amounted to 
gross negligence or willful misconduct, in which case the State may 
reject defense of the claim. The State's obligation to defend and 
indemnify is further conditioned upon cooperation of the member or 
entity in defense against the claim. The member or entity shall 
not, except at their own cost, admit liability, voluntarily make 
any payment, assume any obligation, or incur any expense, without 
prior approval of the Division of Risk Management. Failure to 
provide timely notice of a claim, conduct prejudicial to the 
State's position, or failure to cooperate in defense voids the 
State's obligations under tl is agreement.



7. Recision of this Agreement
This memorandum of agreement may be revoked by the State 

upon 30 days notice to the entities covered by this agreement.

DATED:

DATED

DATED

: ( o h h t

.L .Charles E. Cole 
Attorney General 
Dep£rtmHnt^_Qf Law

Brad Thompson, Deputy Director 
Division o^/Risk Management 
Department of Administration

i Sandor
Commissioner 
Department of Environmental 
Conservation



LANN1NG AND R lG H T-TO -K N O W  42 USCS § 11046

paragraph and served upon any person, the district court of the United 
States for any district in which such person is found, resides, or 

I transacts business, upon application by the United States and after 
notice to such person, shall have jurisdiction to issue an order requiring 
such person to appear and give testimony before the administrative law 

/judge or to appear and produce documents before the administrative law 
judge, or both, and any failure to obey such order of the court may be 
punished by such court as a contempt thereof.

(Oct. . / ,  1986, P. L. 99-499, Title III, § 325, 100 Stai. 1753.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Effective date of section;
Act Oct, 17, 1986, P. L. 99-499, §4, 100 Stat. 1614, which appears as 
42 USCS § 9601 note, provides that this section is effective on enact­
ment on Oct. 17, 1986. _  _ . , , r~ . a

11046, Civil actions < T  lau j
Authority to bring civil actions. (1) Citizen suits. Except as provided in K- 

subsection (e), any person may commence a civil action on his own \ \  
behalf against the following: • ___________________ l \
1A7 Ah owner or operator of a facility for failure to do any of the 
following: i,

(i) Submit a followup emergency notice under section 304(c) [42 
USCS § 11004(c)],
(ii) Submit a material safety data sheet or a list under section 
311(a) [42 USCS § 11021(a)].
(iii) Complete and submit an inventory form under section 312(a) 
[42 USCS § 11022(a)] containing tier I information as described in 
section 312(d)(1) [42 USCS § 11022(d)(1)] unless such requirement 
does not apply by reason of the second sentence of section 
312(a)(2) [42 USCS § 11022(a)(2)].
(iv) Complete and submit a toxic chemical release form under 
section 313(a) [42 USCS § 11023(a)].

(B) The Administrator for failure to do any of the following:
(i) Publish inventory forms under section 312(g) [42 USCS
§ 11022(g)]. -
(ii) Respond to a 'petition to add or delete a chemical under section
313(e)(1) [42 USCS § 11023(e)(1)] within 180 days after receipt of 
the petition. ^
(iii) Publish a toxic chemical release form under 313(g) [42 USCS 
§ 11023(g)], H .
(iv) Establish a computer database in accordance with section 
3130) [42 USCS § 110230)].
(v) Promulgate trade secret regulations under section 322(c) [42 
USCS § 11042(c)].,

s 815
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(vi) Render a decision in response to ft petition under section 
322(d) [42 USCS § 11042(d)] within 9 months after receipt of the 

- p e t i i u u L ----------------------  — --------------------------- 4 .

(C) The Administrator, a State Governor, or a State emergency 
response commission, for failure to provide a mechanism for public 
availability of information in accordance with section 324(a) [42 
USCS § 11044(a)]. « #
(D) A State Governor or a State emergency response commission for 
failure to respond to a request for tier II information under section 
312(e)(3) [42 USCS § 11022(e)(3)] within 120 days after the date of

. . receipt of the request.________ _______  *---------------------- -------
(2) State or local suits. (A) Any State or local government may 

commence a civil action against an owner or operator of a facility for 
failure to do any of the following: I

(i) Provide notification to the emergency response commission in 
the State under section 302(c) [42 USCS § 11002(c)]. ?
(ii) Submit a material safety data sheet or a list under section 
311(a) [42 USCS § 11021(a)]. S
(iii) Make available information requested under section 311(c) [42 
USCS § 11021(c)], *•
(iv) Complete and submit an inventory form under section 312(a) 
[42 USCS § 11022(a)] containing tier I information unless such 
requirement does not apply by reason of the second sentence of 
section 3 12(a)(2) [42 USCS § 11022(a)(2)][.]. ;

(B) Any State emergency response commission or local emergency 
pkmning committee may commence a civil action against an owner or 
operator of a facility for failure to provide information under section 
303(d) [42 USCS § 1 i003(d)] or for failure to submit tier II informa­
tion under section 312(e)(1) [42 USCS § 11022], *
(C) Any State may commence a civil action against the Administrator 
for failure to provide information to the State under section 322(g)
[42 USCS § 11042(g)]. £

(b) Venue. (1) Any action under subsection (a) against an owner or 
operator of a facility shall be brought in the district court for the district; J  
in which the alleged violation occurred. * *  &
(2) Any action under subsection (a) against the Administrator may be ;j 
brought in the United States District Court for the District of Columbia.

(c) Relief. The district court shall have jurisdiction in actions brought 
under subsection (a) against an owner or operator of a facility to enforce !jj 
the requirement concerned and to impose any civil penalty provided for 
violation of that requirement. The district court shall have jurisdiction in ‘S 
actions brought under subsection (a) against the Administrator to order the’-1 
Administrator to perform the act or duty concerned. $  • $if
(d) Notice. (1) No action may be commenced under subsection (a)(1)(A) • j 

prior to 60 days after the plaintiff has given notice of the Alleged r
816 ¥  ‘si



P l a n n in g  a n d  R i g h t -t o -K n o w 42 USCS § 11046

violation to the Administrator, the State in which the alleged violation 
occurs, and the alleged violator. Notice under this paragraph shall be 
given in such manner as the Administrator shall prescribe by regulation.
(2) No action may be commenced under subsection (a)(1)(B) or
(a)(1)(C) prior to 60 days after the date on which the plaintiff gives 
notice to the Administrator, State Governor, or State emergency re­
sponse commission (as the case may be) that the plaintiff will commence 
the action. Notice under this paragraph shall be given in such manner as 
the Administrator shall prescribe by regulation.

(e) Limitation, No action may be commenced under subsection (a) against 
an owner or operator of a facility if the Administrator has commenced and 
is diligently pursuing an administrative order or civil action to enforce the 
requirement concerned or to impose a civil penalty under this Act [42 
USCS §§ 11001 et seq.] with respect to the violation of the requirement.
(f) Costs. The court, in issuing any final order in any action brought 
pursuant to this section, may award costs of litigation (including reason­
able attorney and expert witness fe£S) to the prevailing or the substantially 
prevailing party whenever the court determines such an award is appropri­
ate. The court may, if a temporary restraining order or preliminary 
injunction is sought, require the filing of a bond or equivalent security in 
accordance with the Federal Rules of Civil Procedure. ___
(g) Other rights. Nothing in this section shall restrict or expand any right 
which any person (or class of persons) may have under any Federal or 
State statute or common law to seek enforcement of any requirement or to 
seek any other relief (including relief against the Administrator or a State 
agency).

'(h) Intervention. (1) By the United States. In any action under this section 
the United States or the State, or both, if not a party, may intervene as a 
matter of right.
(2) By persons. In any action under this section, any person may 
intervene as a matter of right when such person has a direct interest 
which is or may be adversely affected by the action and the disposition 
of the action may, as a practical matter, impair or impede the person’s 
ability to protect that interest unless the Administrator or the State 
shows that the person’s interest is adequately represented by existing 
parties in the action.

(Oct. 17, 1986, P. L. 99-499, Title III, § 326. 100 Stat. 1755.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Explanatory notes:
Brackets are inserted around the first period in subsec. (a)(2XA)(iv) to 

dicate the probable intent of Congress to omit such punctuation.
Effective date of section:
Act Oct. 17, 1986, P. L. 99-499, §4, 100 Stat. 1614, which appears as 
42 USCS §9601 note, provides that this section is effective on enact­
ment on Ott. 17, 1986.
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EMERGENCY PLANNING ANI) COMMUNITY 
RIGIIT-TO-KNOW

EMERGENCY PLANNING AND COMMUNITY RIGIIT-TO-KNOW 
ACT OF 1986 [EPCRTKA §   ]

<42 U .S .C .A . §§ 11001  t u  1 1 0 5 0 )

CHAPTER 116— EMERGENCY PLANN1NC 
AND COMMUNITY 1UCI1T-TO-KNOW

SUOCHAITEH I—EMEHCENCY P U N N IN G  
AND NOTIFICATIONIk .

11001. E4UblLlm n.nl o f S ta le  commissions, planning du* 
Incls, anJ local committees.

(1) Establishm ent o f  S ta le  em ergency response 
commissions.

(I) Establishm ent o f em ergency planning du- 
l /k 'U .

(c) Establishm ent of local em ergency planning
com mittees.

(d) Revisions.
1101)2. Substances sod facilities covered and notification.

(a) Substances covered.
(b) Facilities covered.
(c) Em ergency planning notification.
(d) Notification o f  A dm inistrator.

11003. Comprehensive em ergency response plans.
(a) Plan required.
(b) Resources.
(c) Plan provisions.
(d) Providing o f inform ation.
(e) Review by the S ta le  em ergency response com*

mission.
(0  Guidance docum ents.
(g) Review of plans by regional response Lesms.

11004. Emergency notification.
(a) Types o f  releases.
(b) Notification.
(c) Follow up em ergency notice.
(d) Transportation  exemption n o t applicable.

11005. Em ergency tra in ing  and  review o f em ergency ays*
terns.

(a) Emergency training.
(b) Review of em ergency system s.

SUBCHAPTER ll-R E P O R T IN G  REQUIREM ENTS
11021. M aterial safe ly  data  sheets.

(a) basic requ irem en t
(b )  T hr e sh ol ds .

(c) Availability o f MSDS on request.
(d) Initial submission and updating.
(e) H azardous chemical defined.

11022. Em ergency and  hazardous chemical inventory
forma.

(a)  Basic "cquiremenL
(I) Tlireil.olds

1034

11022. Em ergency and hazardous chemicsl inventory
forms.

(c) H azardous chemicals covered.
(d) Contents of form.
(e) Avsilsbility of tier 11 information.
(0  I'Ve departm en t access.
(g) Form at o f forma.

11023. T oiic  chemical release forma.
(s) basic requ irem en t
(b) Covered owners and operators of fucihin-s.
(c) Toxic chemical* covered.
(d) RevisKiua by A dm inistrator.
(e) Pelitioiu.
(0  Threshold for reporting .
(g) Form.
(h) Use of release form.
(j) Modifications in reporting  frequency.
(j) EPA m anagem ent o f  dsU .
(k )  R e p o r t .
( / )  Mass balance study.

SUBCI1APTER I I I—G EN ERA L PROVISIONS

11041. Relstionship to o the r lsw.
(a) In general.
(h) Effect on MSDS requirem ents.

11042. T rade secrets.
<m) A uthority to  w ithhold information.
(b) Trade sec re t factors.
(c) Trade secret regulstiuns.
(d) Petition for review.
je) Exception for inforinslion provided to heslth 

professionals.
(0  Providing inform ation to  the Administrator, 

availability to public.
(g) Information provided to S tale,
jh) Information on adverse effects.
(i) Information provided to Congress.

11043. Provision o f  inform ation to  health  professional**
doctors, and nurses. w

fa) Diagnosis o r trea tm en t by health  professional
(b) Medical em ergency.
(c) Preventive m easures by local health profei*

sionats.
(J) Confidentiality ag ree m en t 
je) KeguUUoin.

11044. Public availability plans, data  sheets, form*.
and followup notices.

(s) Availability to public.
(b) Notice of public availability.
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>*c.
11uif*. E n f u ra in e u l ,

(a) Civil (tenu ities for e m erg en cy  p lann ing .
(b) Civil, a d m in is tra tiv e , und trim iim l (H-nuRies

fo r e m e rg e n cy  no tification .
(c) Civil an d  a d m in is tra tiv e  p e n a ltie s  fur rep o r t

m g r e q u lro in e iib .
(J )  Civil, a d m in is tra tiv e , and  crim in a l p cn u lties  

w ith  res|M.*ct to  t ra d e  se c re ts .
(c) S|*ecisl e n fo rc e m e n t prov isions fu r  sectio n  

11013.
(f) P ro c ed u re s  fo r  ad m in is tra tiv e  pena lties, 

j 10It), Civil actions.
fa) A u th o rity  to  b r in g  civil actions.
(b) V enue.
(c) Relief.
(d) N otice.
je) l im ita tio n .
(f) C osts.
(g) O th e r  r ig lits . 
jit) l iite rv eu tiu n .

11017. E xem ption .
I ID 18. lU g u ls t io n s .
1I0PJ. D efin itions.
11050. A u th o riza tio n  o f ap p ro p ria tio n s .

W E S T I.A W  E le c tro n ic  l l c s r a r r h  
See W ESTW W  guilts following the K*|.l*inlion pages of Una 

l«nipMeL

SlJIIlIllAI'TL'U I-KMKIIGKNCY C U N N IN G  
AND NOTIFICATION

§ 1 1 0 0 1 .  Kulabliuliincnt o r  S tu le  c o m m is ­
sion!), p l a n n in g  d is t r ic ts ,  uml 
locul c o m m it te e s  ( E l ’CKTKA 
§ 3 0 1 ]

tu t E .lu L lj .l i i i tc ii l  u f  S tu tc  c lu c u c l ic y  r c .p u l l .e  c u m u li.-  
. I o n .

N o t la te r  llib ii s ix  n io iillib  a f t e r  0 .  tu b e r  17 1‘JKG, 
Hie ( iu v e rn u r  o f  eucli S ta l e  bliull u |. >oiiil a S ta le  
e m erg e n c y  re s p o n s e  com m issio n . T l .•: U u v e rn u r  
m ay d e s ig n a te  aa (lie S la t e  e m e rg e n c y  rca |iu n ac  
com iiiiaaiuii u n e  o r  m u re  e x ia tin g  e m e rg e n c y  r e ­
sp o n se  o rg a n iz a tio n s  U nit a r e  S la te -a |iim a(ire il u r  
ap p o in ted . T lic  G o v e rn o r  ahu ll, to  Hie e x te n t  p r a c t i­
cab le , ap p o in t p e rs o n a  Ur th e  S ta le  e m e rg e n c y  re- 
•p o n ac  com m iasion  w ho  h a v e  tec lm icu l e x p e r t is e  in 
Hie e m e rg e n c y  rea |io n a e  fie ld . T h e  S la t e  e m e rg e n ­
cy re a p o n a e  conm iiaa iun  ubull uppo in t local e m e rg e n ­
cy p la n n in g  c o m n iil te c a  u n d e r  au b a ec lio n  (c) o f  tliia 
s ec tio n  an d  ahull au p e rv ia c  und c o o rd in a te  th e  a c tiv i­
tie s  o f  auc li c o m n iit teea . T h e  S ta le  e m e rg e n c y  re- 
> |ionac cum in iaaion  a lia ll e s ta b lia b  p ro c e d u re a  fu r  
rece iv in g  und  p ro c e a a in g  re i |u e a ta  fro m  th e  pub lic  
lo r  in fo rm a tio n  u n d e r  u cc tion  1104-1 o f  lliia title , 
in c lu d in g  tie r  II in fo rm a tio n  u n d e r  u cc tio n  11022 o f 
Hiia t i tle . S u ch  p ro c e d u re a  ahull inc lude  th e  d e s ig ­
n a tio n  o f  an  o ffic ia l to  a e rv c  as c o o rd in a to r  fo r

in fo rm a tio n . If th e  ( iu v e rn u r  u f  a n y  S la te  iluea n u t 
d e s ig n a te  a  S ta t e  e m erg en cy  re s p o n s e  n m im ia a iim  
w ith in  auc li pe riod , th e  G o v e rn o r s h a ll o p e r a te  ua 
(lie S ta t e  e m e rg e n c y  reap o n ae  i-im m ilsaiim  u n ti l  Hie 
( ii tv e rn o r  m a k e s  su ch  d es ig n a tio n .

t i l  E i lu b l i .h i i i e n t  uf c n i r r f r n e r  p la n n in g  i l i . i i k u

N o t In te r th a n  n ine m un tha  u f tc r  ( le tii lie r  17, 
I'JKU, th e  S la te  e m e rg e n c y  reap o n a e  cuniiiiiaaiiiii 
ahull d e n ig n u te  e m e rg e n c y  p l.in iiiug  d is lr ie la  in o r ­
d e r  to  f a c i li ta te  p re p u ru liu n  um l u iip lcn icn tu liim  o f 
em e rg e n c y  p lana W h e re  a p p ro p r ia te , th e  S ta te  
e m e rg e n c y  rc sp o n su  cu inn iissiu ii m ay  ilc a ig n u le  ex- 
ia tin g  |Hjlilicul su b d iv is io n s  o r ii iii lli jin ia il ic tiu n a l 
p la m iin g  o rg a n iz a tio n s  ua aucli ilia lr ic ta . In  e m e r ­
g en c y  p la n n in g  u rcu s  th a t  invo lve m u re  Hiun one  
S ta te ,  th e  S ta le  e m e rg e n c y  reap o n a e  cunnm auiunu  of 
ull iiu lu iiliu lly  u f fe e le d  S lii le a  m ay  ilc a ig n u le  e m e r ­
g en c y  p la m iin g  d is tr ic ts  um l locul e m e rg e n c y  p la n ­
n in g  c o m m itte e s  by a g re e m e n t , lit m a k in g  auc li 
d e s ig n a tio n . Hie S ta te  e m e rg e n c y  re s p o n s e  c o m m is­
sion  sh a ll  in d ica te  w hich  fac ilitie s  su b je c t to  th e  
re q u ire m e n ts  o f  th is  s u b c h a p te r  a re  w ith in  su c h  
em e rg e n c y  p la n n in g  d is tr ic t.

(c) K a U lili .h n ic ii l  u f  lucu l e m e rg e n cy  |d m u iiiig  ru iiu itll-  
I c e ,

N o t la te r  th a n  20 d a y s  a f te r  d e s ig n a tio n  u f  e m e r ­
g en c y  p la m iin g  d is tr ic ts  o r  10 m o u th s  a f t e r  O c to b e r  
17, 1000. w h ich e v e r is e a rl ie r , th e  S ta le  e m e rg e n c y  
re s p o n s e  co m m ission  s h a ll ap |H jin l m e m b e rs  o f  a  
lucul e m e rg e n c y  p la n n in g  com m it te e  fu r e a c h  e m e r ­
g en c y  p la n n in g  d is tr ic t. E ach  c iu iu ii itle e  s h a ll  in ­
c lu d e , u t ii m in im um , re p re s e n ta t iv e s  from  uucli o f  
th e  fo llow ing  g ro u p s  o r  o rg a n iz a tio n s : e le c te d  S la te  
an d  local o ffic ia ls ; law  e n fo rc e m e n t , civil d e fe n s e , 
f ire f ig h tin g , f i r s t  a id , hcn llli, local e n v iro n m e n ta l,  
h o sp ita l, an il tra n s p o r ta tio n  p e rso n n e l; b ro a d c a s t 
und p r in t  m edia ; co m m u n ity  g ro u p s ; an d  o w n e rs  
und  o p e ra to r s  u f  fac ilitie s  s u b je c t til th e  r e q u ire ­
m e n ts  o f  th is  s u b c lia p lc r. S u c h  c o n u u ille e  sh a ll 
apjH iint a  c h a irp e rs o n  um l sh a ll c-stahlisli ru le s  hy 
w hich  th e  co m m ittee  sh a ll  fu n c tio n . S u ch  ru le s  
sh a ll  inc lude  p rov is ions  fu r pub lic  n u lif ic a liu ii of 
c o m m itte e  a c tiv itie s , pub lic  m e e tin g s  tu  d is c u s s  th e  
e m e rg e n c y  p la n , pub lic  c u o u n c u ls , res|M iiise to  su c h  
c u m m e iib  hy Hie co m m ittee , a n d  d is tr ib u tio n  u f  the  
e m e rg e n c y  p la n . T h e  local e m e rg e n c y  p la n n in g  
c o m m itte e  s h a ll  e s ta b lis h  p ro c e d u re s  fo r  rece iv in g  
and  p ro c e s s in g  re q u e s ts  from  th e  pub lic  fo r  in fo r ­
m a tio n  u n d e r  sec tio n  1 104-1 u f  th is  t i tle , in c lud ing  
tie r  II in fu rm u tiu u  u n d e r  sci-liuu IIII22  o f  th is  title . 
S u ch  p ro c e d u re s  sh a ll inc lude Hie d es ig iiu tiu n  u f  un 
o ffic ia l to  s e rv e  us c o o rd in a to r fu r in fo rm a tio n .
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F K D E K A l.  E N V IR O N M E N T A L  LAW S

( d )  K t r l i l o n a

A S u t *  e m e rg e n c y  re s p o n s e  c o m m iss io n  m ay  r e ­
v ise  iU  d e s ig iu t io n a  a n d  a p p o in tim -n U  u n d e r  au lh  
sec lio n a  (b) a n d  (c) o f  lliis  s e c t io n  as it d eem s 
A ppro p ria te . I n te r e s te d  (Hinsons m a y  p e titio n  th e  
S ta le  e m e rg e n c y  re s p o n s e  c o m m iss io n  to  m odify  tb e  
inem bcnsb ij) o f  a  local e m e rg e n c y  p la n n in g  c o m m it­
tee .
(P u b .L  BM 'Ji), T itle III. * 301. O il. 17. I'JHI., 100 Suit. 
1729.)

E f f e c t i v e  D a l e

Si-cOun 4 of P u b  L  99 -499. O r t  17. I9WJ. |0 0  S la t .  IGI4. proviJ  
cti J u t  Ulla III uf  Pub L  99-499 |U iu  ch a p te r)  u  effect ive O c t  17, 
1986

C K ItC L A  a n d  A d in ln U tra tu r  

Sr<Uon 2 of Pub  L  99  499.  OcL 17. I9HG. 100 S U L  1613, provid­
ed that, m  u x d  in Una chapter—

( I )  CL’fU X A .—T I *  U rm  " C K K l ' l A "  m e in *  the C ompnr bci uivr  
Environmental Kcvponae, ConipvuealHiN, and l-J tlx liljr Act of I'JttO 
p 2  U S C  A |  9001 at  )

( /)  AOmimaUator.—-The term  '■AdinmUtrater" mean* Uic Ad 
m inta lra luf o f Uic Environmental Protection A tftncy.

S h o r t  T itle

Sect ion 300(a) o f  Pub  L  99-499, Ti t le  I II.  O c i  17. I9H6, 100 S u l  
1729, provide.! l l a t  "17.u  t it le {ni ie tni t f  Una chap ter  | may be cited 
u  U<« ' e m e r g e n c y  Planning an d Comm unity l(i |(bt  Tu  Know Act  uf 
1964V

l . i l i r u r y  K c f e r e u r e a  

H r a l lh  and E nv iro nm en t  U 'J).

C J S  Health and Environment | |  65, 66, 103, 107. I (0 c t »r«j

§ 1 1 0 0 2 .  S u b s tu n c c s  u n d  fac i l i t ie s  covered  
uncJ n o t i f i c a t io n  I K l ’C l iT K A  
§ 3021

(■ )  S u l > . l a n c r .  c o v e r e d

(1 )  In  f t n e r n l

A s u b s ta n c e  is s u b je c t  to  tb e  r e q u ire m e n ts  u f  
Lliis s u b c h u p le r  if tb e  s u b s ta n c e  is un tb e  lis t 
p u b lish e d  u n d e r  p a r a g ra p h  (2).

(2) I.U t o f ex trem ely  h azardous a u l i .ts n re i 

W ith in  30 d a y s  a f t e r  O c to b e r  11, 1986, th e
A d m in is t r a to r  sh a ll  p u b lish  a  l i s t  o f  e x tre m e ly  
h a z a rd o u s  s u b s ta n c e s .  T h e  lis t s h a ll  b e  th e  s a m e  
a s  th e  list o f  s u b s ta n c e s  p u b lish e d  in  N o v em b e r 
1985 by  (lie A d m in is t r a to r  in A p p en d ix  A o f  th e  
"C h em ica l E m e rg e n c y  P re p a re d n e s s  P ro g ra m  In ­
te r im  G u id a n c e " ,

(3) T h resho ld !

(A ) A t th e  l im e  th e  lis t r e f e r r e d  to  in p a r a ­
g ra p h  (2) is p u b lish e d  th e  A d m in is t r a to r  s h a ll—

(I)  p u b lish  an  in te r im  filia l r e g u la tio n  e s ta b ­
lish in g  a th re sh o ld  p la n n in g  q u a n t i ty  for cucli

s u b s ta n c e  o n  th e  list, tu b in g  in to  a c c o u n t lln : 
c r i te r ia  d e s c r ib e d  in p a r a g r a p h  (-1), an d

( i i )  in i t ia te  a  ru le m a k in g  in  tir r le r  to  pub lish  
f in a l r e g u la tio n s  e s ta b lis h in g  a th re s h o ld  p lan , 
n in g  q u a n t i ty  fu r  e a c h  s u b s ta n c e  on Die list. 
( I I )  T h e  th re sh o ld  p la n n in g  q u a n t i t i e s  m ay , ul 

(h e  A d m in is t r a to r 's  d is c re tio n , h e  b u se d  mi 
c la s s e s  o f  ch e m ica ls  o r  c a te g o r ie s  u f  fac ilitie s .

(C )  I f  tb e  A d m in is t r a to r  fa ils  lo  p u b lish  un 
in te r im  fin a l r e g u la tio n  e s ta b l is h in g  u th re sh o ld  
p la n n in g  q u a n t i ty  fu r  a s u b s ta n c e  w ith in  30  d ay s  
a f t e r  O c to b e r  17, 1980, th e  th re s h o ld  p la n n in g  
q u a n t i ty  fo r  th e  s u b s ta n c e  s h a ll  h e  2 p o u n d s  un til 
s u c h  lim e  u s  th e  A d m in is t r a to r  p u b lish e s  r e g u la ­
tio n s  e s ta b lis h in g  a  th re sh o ld  fo r th e  s u b s ta n c e .

( I I  H c v l . l o n i

T h e  A d m in is t r a to r  m a y  re v ise  th e  l i s t  and  
th re s h o ld s  u n d e r  p a r a g r a p h s  (2) a n d  (3) f ro m  lim e 
lo  t im e . A ny  re v is io n s  to  th e  lis t sh u ll ta k e  in to  
a c c o u n t th e  to x ic ity , re a c tiv i ty , v o la til ity , d i s p o s ­
ab ility , co in b u sU ih ility , o r  n u m m u b ili ty  o f  u s u b ­
s ta n c e .  F o r  p u rp o s e s  o f  th e  p re c e d in g  se n te n c e , 
th e  te rm  “ to x ic ity "  sh u ll in c lu d e  a n y  s h o r t-  ur 
lo n g -te rm  h e a l th  c f l c c t  w h ich  m a y  r e s u l t  f ro m  s 
s h o r t- te rm  e x p o s u re  lo  th e  s u b s ta n c e ,  

tb )  F acilities  covered

(1 ) E x c e p t a s  p ro v id e d  in s e c t io n  1 1001 u f  th is  
ti tle , u fac ility  is s u b je c t  to  th e  r e q u i r e m e n ts  u f  th is  
s u b c h a p te r  if  u  s u b s ta n c e  un th e  l i s t  r e f e r r e d  lo  in 
su b se c tio n  (a) o f  th is  s e c t io n  is p r e s e n t  a t  (lie  facili­
ty  in u u  a m o u n t in e x c e ss  o f  th e  th re s h o ld  p la n n in g  
q u a n t i ty  e s ta b l is h e d  fu r  su c h  s u b s ta n c e .

(2 )  F o r  p u rp o s e s  o f  e m e rg e n c y  p la n n in g , a Guv 
c r n u r  o r  u S ta t e  e m e rg e n c y  re s p o n s e  cu inm iss iu ii 
m ay  d e s ig n a te  a d d itio n a l fac ili tie s  w h ich  s h a ll  he 
s u b je c t  lo  th e  r e q u ire m e n ts  u f  th is  s u b c h a p tc r ,  if 
su c h  d e s ig n a tio n  is m a d e  a f t e r  p u b lic  n u t ice and 
o p p o r tu n ity  f o r  c o m m e n t  T h e  G o v e rn o r  o r  S ta te  
e m e rg e n c y  re s p o n s e  co m m iss io n  s h a ll  n o tify  th e  
fac ili ty  c o n c e rn e d  o f  a n y  fac ility  d e s ig n a t io n  u n d e r  
th is  p a r a g ra p h .

tc> K m crgency p lann ing  n o tirirario ll

N o t l a te r  th a n  s e v e n  m o n th s  a f t e r  O c to b e r  17, 
1986, th e  o w n e r  o r  o p e ra to r  o f  cuc li fa c ili ty  su b je c t 
to  th e  r e q u i r e m e n ts  o f  th is  s u b c h a p tc r  b y  re a s o n  o f 
s u b se c tio n  (bX I) o f  tliis  s e c t io n  sh u ll n o tify  th e  S ta le  
e m e rg e n c y  re s jio n se  c o m m iss io n  fu r  th e  S ta le  in 
w h ich  s u c h  fa c ili ty  is lo c a te d  th a t  s u c h  fac ility  i* 
s u b je c t  lo  th e  r e q u ire m e n ts  o f  th is  s u b c h a p tc r . 
T h e re a f te r ,  if  a s u b s ta n c e  on  th e  l i s t  u f  e x tre m e ly  
h a z a rd o u s  s u b s ta n c e s  r e f e r r e d  tu  in s u b s e c tio n  (a) 
o f  th is  se c tio n  f i r s t  b ec o m es  p r e s e n t  a t  s u c h  facility  
ill e x c e ss  o f  th e  th re sh o ld  p la n n in g  q u a n t i ty  e s ta te
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lished  f o r  su c h  s u b s ta n c e ,  u r  if  th e r e  is a  rev is io n  o f  
su ch  lis t and  th e  fac ility  h a s  p r e s e n t  a  s u b s ta n c e  mi 
th e  re v ise d  l i s t  ill e x c e ss  u f  th e  th re sh o ld  p la n n in g  
q u a n tity  e s ta b lis h e d  fu r  s u c h  s u b s tu u c c , th e  o w n e r  
u r o p e r a to r  u f  th e  fucilily  sh u ll n o tify  th e  S ta te  
e m e rg e n c y  re s p o n s e  com m issio n  a n d  th e  lucnl e m e r ­
g ency  p lu im in g  c o m m itte e  w ith in  60 iluyu a f t e r  s u ch  
acq u is itio n  u r  rev is io n  t h a t  s u ch  fac ility  is su b je c t lo  
th e  r e q u ire m e n ts  u f  th is  u u b c h u p tc r .

I d )  N ollM c.llon i t l  A dniliilx tralsr

T h e  S ta te  e m e rg e n c y  res |H insc  co m m issio n  sh a ll 
n o tify  th e  A d m in is t r a to r  o f  fa c ili tie s  su b je c t to  th e  
re q u ire m e n ts  u f  th is  s u b c h a p tc r  by n o tify in g  th e  
A d m in is tra to r  o f —

( I )  e a ch  n o tif ic a tio n  rece iv ed  fro m  u fac ility  
u n d e r  s u b se c tio n  (c) u f  th is  se c tio n , an d  

(21 e a ch  fac ility  d e s ig n a te d  b y  th e  G o v e rn o r  u r  
S la te  e m e rg e n c y  re s p o n s e  co m m iss io n  u n d e r  s u b ­
sec tio n  (h)(2) o f  th is  sec tio n .

Il'ub I,. 93-l'J'J, Title III. (  302, O il. 17, I'JBG, 1130 S lal. 
1730)

l.ib ra ry  R eference!
Health an d Eftvi iunnichl  *-*26 U L  6)
C J S  l l ra l t l i  altd E nv iro nm en t  | |  91. 92. 11 Hi. lU'J. 129 tu U l

§ 1 1 0 0 3 ,  C o m p re h e n s iv e  e m e rg e n c y  re- 
spuna e  plunu I L I ’CltTKA 
§ 3 0 3 |

Is) l 'la o  required

E uch  local e m e rg e n c y  p la n n in g  c o m m itte e  sbu ll 
co m p le te  p re p a ra t io n  u f  a n  e m e rg e n c y  p la n  in uc- 
ru rd u n c c  w ith  th is  se c tio n  n o t In te r  th a n  tw u  y e a rs  
a f te r  O c to b e r  17, 1986. T h e  c o m m itte e  sh a ll  rev iew  
such  p la n  unco n y e a r , o r  m o re  f re q u e n t ly  a s  
ch a n g ed  c irc u m s ta n c e s  in th e  cu im u u iiily  u r  u l  an y  
facility  m a y  re q u ire , 

t b )  l l c a u u r c c i

E ach  local e m e rg e n c y  p la n n in g  c o m m itte e  sh a ll 
e v a lu a te  th e  n ee d  fo r r e s o u rc e s  n e c e s s a ry  to  d e v e l­
op, im p lem en t, u n d  e x e rc is e  th e  e m e rg e n c y  p lan , 
and  s h a ll m ake  re c o m m e n d a tio n s  w ith  r e s p e c t to 
add itio n a l r e s o u rc e s  th a t  m ay  lie re q u ire d  a n d  th e  
m eans fu r  p ru v id in g  s u c h  a d d itio n a l re s o u rc e s , 

tr)  P lan  p ruv i.luua

E ach e m e rg e n c y  p la n  s h a ll  in c lu d e  (b u t is n u t 
lim ited to ) e a c h  o f  th e  fo llow ing :

( I )  Id e n tif ic a tio n  o f  fac ili tie s  s u b je c t  to  th e  re ­
q u ire m e n ts  o f  th is  s u b c h a p tc r  i lm t a r c  w ith in  th e  
e m e rg e n c y  p la n n in g  d is tr ic t ,  id e n tif ic a tio n  u f  
ro u te s  likely  to  h e  u s e d  fo r  th e  tru iis |H irtn lio n  o f  
s u b s ta n c e s  on  th e  l i s t  o f  e x t re m e ly  h a z a rd o u s

s u b s ta n c e s  r e f e r r e d  <u in se c tio n  I ltll)2(u) u f  th is  
t i tle , und  id c iit if ic a lu m  o f  ad d itio n a l fac ilitie s  ru n  
tr i lm tin g  o r  s u b je c te d  lo  u d d ilio n u l risk  d o c  lo 
th e ir  p ro x im ity  to  fac ilitie s  s u b je c t lo  th e  re q u ire  
m e n ls  o f  Ihiu uubcliap ti-r, itticli a s  h o s p ita ls  m 
n a tu r a l  g o s  fac ilitie s .

(2 ) M e th o d s  a n d  p ro c e d u re s  lo  h e  fo llow ed  by 
fucilily  o w n e rs  a n d  o p e ra to r s  u nd  local e m e rg e n c y  
u nd  m ed ical p e rs u n n e l lu  re s p o n d  tu  uny re le a s e  
u f  s u c h  s u b s ta n c e s .

(3 ) D e s ig n a tio n  u f  a c o m m u n ity  em erg e n c y  
c o o rd in a to r  u n d  fac ility  e m e rg e n c y  c i io rd o ia t.in i . 
w ho sh a ll  m a k e  ile le rm in iiliu n s  n e c e s s a ry  lo  mi 
p lc m c n l th e  p la n .

(-1) P ro c e d u re s  p ro v id in g  re lia b le , e ffec tiv e , 
u nd  tim ely  n o tif ic a tio n  by th e  fuc ilily  e m e rg e n c y  
c o o rd in a to rs  u n d  th e  c o m m u n ity  c m e ig c u c y  cuo r 
d in u tu r  to  p e r s o n s  d e s ig n a te d  in th e  e m e rg e n c y  
p la n , a n d  lo  th e  pub lic , th a t  u r e le a s e  b u s  oc­
c u r r e d  (cunu iu lc iit w ith  th e  e m e rg e n c y  n o tif ic a tio n  
re q u ire m e n ts  u f  sec tio n  11Utl I u f  th is  ti tle /

(5 ) M ethods fo r d e te rm in in g  th e  o c c u rr  •m e  of 
a  re le a s e , a n d  th e  a r c s  n r im p u ta tio n  likely  to  tic 
u f fc c le d  by s u c h  re le a s e  

(G) A d e s c r ip tio n  o f  e m e rg e n c y  e q u ip m e n t an d  
fae ilitie s  in th e  co m m u n ity  a n d  u l e a c h  fac ility  in 
th e  c o m m u n ity  su b je c t to  tin- r e q u ire m e n ts  u f th is  
a n h c h u p lc r , a n d  a n  id e n tif ic a tio n  u f  th e  p e rso n s  
res |K jiisih lo  fu r s u c h  e q u ip m e n t an d  fac ilitie s  

(7 ) E v a c u a tio n  p la n s , inc lu d in g  p ru v is iu n s  for a 
p re c a u tio n a ry  e v a c u a tio n  u n d  a l te r n a t iv e  tr a f f ic  
ro u te s .

(81 T ra in in g  p ro g ra m s , in c lu d in g  s c h e d u le s  fu r 
tra in in g  o f  local e m e rg e n c y  re s p o n s e  an il u ic d iin l 
ire rsu n n e l.

(9 ) M eth o d s  an d  sc h e d u le s  fu r  e x e rc is in g  th e  
e m e rg e n c y  p la n .

( J )  I ' t i i v  I d i n g  u l  l a r o r i n u l b m

F o r e a ch  fac ility  s u b je c t lo  th e  r e q u ire m e n ts  of 
th is  a u tich u p te r :

( I I  W ith in  3(1 d uya  a f t e r  e s ta b l is h m e n t  o f a 
local e m e rg e n c y  p la n n in g  c o m m itte e  fu r  (he  e m e r ­
g en c y  p la n n in g  d is tr i c t  in w h ich  s u c h  fucilily  is 
lo ca ted , u r  w ith in  I I  m o u th s  a f t e r  O c to b e r 17, 
19H6, w h ic h e v e r  is e a r l ie r ,  th e  o w n e r  o r  u p c rn lo r 
o f  th e  fac ility  s h a ll  n o tify  th e  e m e rg e n c y  p la n n in g  
co m m itte e  (o r th e  G o v e rn o r  if th e r e  is no com m it 
(cc) o f  u fac ili ty  r e p r e s e n ta t iv e  w ho  w ill p n ilic  
ijia te  in th e  e m e rg e n c y  p la n n in g  p ro c e s s  a s  u 
fac ility  e m e rg e n c y  c o o rd in a to r .

(2 ) T h e  o w n e r  n r  o p e ra to r  o f  th e  fneih ly  slm ll 
p ro m p tly  in fo im  th e  e m e rg e n c y  p la n n in g  com m it 
tc c  o f  a n y  r e le v a n t  c l ia n g e a  o c c u rr in g  a t  su ch
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f . i i l i t y  un xuch c h a n g u s  occu r u r  u re  c * |ic c lt 'i l  to  
o ccu r.

(3) ll|>on r e q u e s t  (rum  llie  e m e rg e n c y  |il,inn ing  
c o m m ittee , th e  o w n er u r  o p e r a to r  o f  th e  (ucilily  
• lu l l  |iro u i |illy  p ro v id e  in fo rm a tio n  lu  s u ch  com - 
m ilieu  n e c e ss a ry  fu r  iluvu lu |iiug  un it im p lem en t­
ing th e  e m e rg e n c y  p lan , 

le t  llrvlcw by t h e  S t a l e  cm cr|«ncy  response ru inm latlun  

A f te r  com p le tio n  o f  an  e m e rg e n c y  p la n  u m lcr 
H uU cclion  (a) u f  (liis  s ec tio n  fo r  an  e m e rg e n c y  
p la n n in g  d is tr ic t ,  (h e  local e m e rg e n c y  p la n n in g  co m ­
m itte e  alinll su b m it a copy u f  th e  p la n  to  th e  S ta te  
em erg e n c y  rc s ja in s e  cum m issiim  o f  e a ch  S ta le  in 
w hich su ch  d is tr ic t  is loculcd . T h e  com m ission  sh u ll 
rev iew  th e  p lan  an il m ake  re c o m m e n d a tio n s  to  th e  
cu in n iit te e  oil rev is iu n s  u f  th e  p lan  th a t  m ay  he 
n e c e ssa ry  lu  e n s u r e  co o rd in a tio n  o f  s u c h  p lan  w ith  
e m e rg e n ry  rc s |io n a e  p lan s  o f  o th e r  e m e rg e n c y  p la n ­
n ing  d is tr ic ts . T o  th e  m a x im u m  e x te n t  p rac tic a b le , 
su ch  rev iew  sh a ll n u t d e lay  im p le m e n ta tio n  o f  su c h  
p lan .

( f t  O u t d a n c e  d o c u m e n t s  

T he nu linnu l rea p u n se  te a m , us e s ta b lis h e d  p u r s u ­
a n t  to th e  N a tio n a l C o n tin g en cy  I’lan a s  e s ta b lis h e d  
u n d e r sec tio n  U'iOS u f  th is  t i tle , sh a ll p u b lish  g u id ­
an ce  d o cu m en ts  fu r  p re p a ra tio n  an d  im p lem e n ta tio n  
o f em e rg e n c y  p luns. S u ch  d o c u m e n ts  sh a ll be p u b ­
lished  n u t la te r  th a n  five m o u th s  a f t e r  O c to b e r  17, 
I9HG

( f l  K c v l r w  o f  p l a n s  b y  r e g i o n a l  r e s p o n s e  t e a m s

T h e  reg io n a l res|K >nse te a m s , a s  e s ta b lis h e d  p u r ­
s u a n t  to  th e  N a tio n a l C o n tin g en cy  1‘lau  as e s ta b ­
lished u n d e r  sec tio n  9G05 u f  th is  t i tle , m ay  rev iew  
and  co m m en t u |io n  an  e m e rg e n c y  p la n  o r  o th e r  
is su es  r e la te d  to  p re p a ra tio n , im p lem e n ta tio n , u r  
ex e rc ise  o f  su ch  a  p lan  up o n  r e q u e s t  o f  a local 
em erg en cy  p la n n in g  co m m ittee . S u ch  rev iew  sh a ll 
n o t d e lay  im p lem en ta tio n  o f  th e  p lan .
(I’u b h . 99-499, Title III. } 3U3, Oct. 17. PJUG. 100 SUL 
1731.)
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( a l  T y p e s  o f  r e l e a s e s

11)  110021 a )  s u b s t a n c e  w h i c h  r e q u i r e s  C K K C I . A  n u t i c e  

I f  a r e le a s e  o f  a n  e x tre m e ly  h a z a rd o u s  s u b ­
s ta n c e  re fe r re d  to  in sec tio n  11002(a) o f  th is  ti tle  
occu rs  fro m  a fac ility  a t  w hich  a h a z a rd o u s  ch e m i­
cal is p ro d u ced , u sed , o r  s to re d , an d  su c h  re le a s e

re q u ire s  a n o tif ic a tio n  u n d e r  se c tio n  1113(a) u f  th e  
C o m p re h en s iv e  E n v iro n m e n ta l K cap o n sc , C om ­
p en sa tio n , a n d  L iab ility  A ct o f  I'.IKU |-II! IJ.S .C .A . 
i  !ltiOJ(a)| ( h e r e a f te r  m th is  s e c t io n  r e f e r r e d  to  us 
"C K K C I.A ") (33 U S  C 9G0I e l  se q  ), th e  o w n e r  u r 
o p e ra to r  u f  th e  fac ility  sh a ll im m ed ia te ly  p rov ide  
no tice  a s  d e sc r ib e d  in su b se c tio n  (h) u f  th is  s e c ­
tion.

12) O t h e r  ■c ct ln l i  110021a )  a u h a l a n r c

I f  a  r e le a s e  o f  an  e x tre m e ly  h a z a rd o u s  s u b ­
s ta n c e  r e f e r r e d  to  in scc liu u  11003(a) o f  th is  t i tle  
o cc u rs  fro m  a  fac ility  a l  w hich  u h a z a rd o u s  chem i 
cul is p ro d u ced , u sed , u r  s to re d , uuil su ch  re le a s e  
is n u t s u b je c t to  th e  n o tif ic a tio n  ic q u ire m e n ts  
u n d e r  sec tio n  103(a) o f  C K K C I.A  (43 IJ S .C .A  

§ 9GII.3(a)| th e  o w n e r  o r  0 |i e r a tn r  (if th e  fac ility  
sh u ll im m ed ia te ly  p ro v id e  nu tice  a s  d e sc r ib e d  in 
s u b se c tio n  (b) u f  th is  se c tio n , b u t  on ly  if th e  
re leu se—

(A ) is n o t a  fe d e ra lly  |a - rm ilte d  re le a s e  as 
d e fin ed  in se c tio n  101(10) o f  CK K CI.A  (4 2  U.S. 
C.A. § 9001(10)],

(I I )  is in a n  a m o u n t in e x c e ss  u f  u q u a n t ity  
w hich  th e  A d m '.i is l r a lu r  h a s  d e te rm in e d  (by 
re g u la tio n )  re q u ire s  no tice, an d

(C ) o c c u rs  in a  m a n n e r  w h ich  w ou ld  re q u ire  
n o tif ica tio n  u n d e r  sec tio n  103(a) o f  CK KCI.A  
(42 U .S .C .A . § 9003(a)],

U n less  a n d  u n til su |> c rscd ed  by r e g u la tio n s  e s ta b ­
lish in g  a q u a n t i ty  fo r  a n  e x lre tq e ly  h a z a rd o u s  
s u b s ta n c e  d e sc r ib e d  in th is  p a r a g ra p h , a  q u a n t i ty  
o f  I |w u n d  s h a ll b e  d ee m ed  th a t  q u a n t ity  th e  
r e le a s e  o f  w h ich  re q u ire s  no tice  us d e sc r ib e d  in 
su b se c tio n  (b) u f  th is  sec tion .

( 3 )  N u n -1 1 0 0 2 ( a )  a u b . l a n c e  w h i c h  r e q u i r e *  C K I l t . ' l . A
n u t i c e

I f  a r e le a s e  o f  a  s u b s ta n c e  w h ich  is n u t un  th e  
lis t r e f e r r e d  to  in sec tio n  1 1002(a) o f  th is  ti tle  
o cc u rs  a t  a  fac ili ty  a l  w hich  a h a z a rd o u s  cltetn icul 
is p ro d u ced , u sed , o r  s to re d , a n d  su c h  re le a s e  
r e q u ire s  n o tif ic a tio n  u n d e r  se c tio n  103(a) u f 
CK K CI.A  (42 U .S .C .A . § 9G03(a)|, th e  o w n e r  u r 
o p e ra to r  sh u ll p ro v id e  n o tice  a s  fo llow s:

(A ) I f  th e  s u b s ta n c e  is o n e  fu r  w hich  a  r e ­
p o r ta b le  q u u n li ty  h a s  b ee n  e s ta b lis h e d  u n d e r  
sec tio n  102(a) o f  C E K C L A  (42 U .S.C .A . 
9 0 0 2 (a ) ), th e  o w n e r  o r  o p e ra to r  sh a ll  p ro v id e  
no tice  a s  d e sc r ib e d  in su b se c tio n  (b) o f  th is  
se c tio n .

(I I )  I f  th e  s u b s ta n c e  is o n e  fu r  w inch  a re- 
lio r la b le  q u a n t i ty  lia s  n u t b ee n  e s ta b lis h e d  u n ­
d e r  sec tio n  102(a) u f  CK KCLA  |4 2  U .S.C .A .
$ 9 0 0 2 (a )} -

V  * C . i

(I )  U ntil A pril 30, IUHH, th e  o w n e r  u r  o p e r ­
a to r  s h a ll  p ro v id e , fu r re le a s e s  o f  o n e  pound  
or m u re  o f  th e  s u b s ta n c e ,  th e  s a m e  n o tic e  to  
I lie c o m m u n ity  e m e rg e n c y  c o o rd in a to r  fu r 
th e  local e m e rg e n c y  p la n n in g  co m m ittee , nl 
th e  s a m e  lim e  an d  in th e  s a m e  fo rm , a s  nu tice 
is  p ro v id e d  to  th e  N a tio n a l K esponae  C e n te r  
u n d e r  se c t io n  103(a) o f  CK K CI.A  (42 U .S.C .A . 
} 9til)2(:i)|.

(II) O n um l a f t e r  A pril 30, 19HH, th e  ow n er 
o r  o p e r a to r  s h a ll  p ro v id e , fo r  re le a s e s  o f  iiue 
p o u n d  u r m u re  o f  th e  s u b s ta n c e ,  th e  n o tice  us 
ile se iih e d  in su b se c tio n  (h) o f  th is  s ec tio n

t l )  K . r n q i t r . l  r c l c u a c *

T his  sec tio n  d o es  no t ap p ly  to  an y  re le a s e  w hich 
r e s u l ts  in e x p o s u re  to  p e rs o n s  so le ly  w ith in  the  
s i tc  o r  s i te s  on  w hich  a fac ility  is located .

l b )  N n l W c a l t u M

I t )  I t r r l f d c u t *  u f  m i l l e r

N otice  re q u ire d  u n d e r  su b se c tio n  (a) u f  th is  
s ec tio n  sh u ll be g iv e n  im m ed ia te ly  a f t e r  th e  r e ­
le a se  by th e  o w n e r  o r  o p e ra to r  o f  a fac ility  (by 
s u c h  m e a n s  u s  te lep h o n e , rad io , o r  in p e rso n )  to  
th e  co m m u n ity  e m e rg e n c y  c o o rd in a to r  fo r  the  
local e m e rg e n c y  p la n n in g  c o m m itte e s , if  e s ta b ­
lish e d  p u r s u a n t  to  sec tiu n  1 1001(c) o f  th is  t i tle , fo r 
a n y  a re a  likely  to  be u f fe c le d  by th e  re le a s e  and  
lu  th e  SLato e m e rg e n c y  p la n n in g  c o u iiu iss iu u  uf 
a n y  S ta te  likely  to  be u f fe c le d  by (be  re le a se . 
W ith  r e s p e c t to  tru u s p u r tu t iu n  j f  a s u b s ta n c e  
s u b je c t to  (lie  re q u ire m e n ts  u f  (h is  sec tio n , u r 
s to r a g e  in c id e n t to  u u tl i t r a n s p u t ta t iu n ,  th e  no tice 
re q u ire m e n ts  o f  th is  s e c tiu n  w ith  r e s p e c t  lu  u 
r e le a s e  sh a ll  be s a tis f ie d  by d iu lin g  911 o r. in  th e  
a b se n c e  o f  a 911 e m e rg e n c y  te le p h o n e  n u m b e r, 
c a llin g  th e  o p e ra to r .

(21  C u u l c n l .

N otice  re q u ire d  u n d e r  su b se c tio n  (a) u f  th is  
s e c tio n  sh u ll in c lu d e  eueli o f  th e  fo llow ing  (to  the  
e x te n t  k n o w n  a t  th e  tim e  o f  th e  n o tice  an d  so  long 
a s  no d e lay  in  re sp o n d in g  to  th e  e m e rg e n c y  re- 
s tills ) :

(A ) T h e  ch em ica l m im e u r  id e n tity  o f  any  
s u b s ta n c e  in vo lved  in  th e  re le a s e .

(II )  An in d ica tiu n  o f w h e th e r  th e  s u b s ta n c e  is 
on  th e  l is t r e f e r r e d  to  in se c tio n  1 1002(a) o f  th is  
title .

((.*) A n e s t im a te  u f  th e  q u a n t i ty  u f  an y  su ch  
s u b s ta n c e  th a t  w as  re le a s e d  in to  th e  e n v iro n ­
m e n t.

( I ) )  T h e  lim e  an d  d u ra t io n  o f  th e  re le a se .
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( F )  T h e  m e d iu m  o r  incd iu  in to  w h ich  chi* 
r e le a s e  o c c u rre d .

( F )  A ny kn o w n  u r  a n t ic ip a te d  m u le  o r  eh iu n - 
if h e a lth  r is k s  m iani'iu lci! w ilh  the* e m e rg e n c y  
a n d , w h e re  a p p ro p r ia te , ad v ice  r e g a r d in g  m cdi 
cu l a t te n t io n  n e c e s s a ry  fu r  e x p u so d  individual.*.

( ( • )  I 'ro p c r  p re c a u tio n *  to  ta k e  mi u r e s u l t  o f 
th e  relearn?, inc lud ing  e v a c u a tio n  (u n le s s  Much 
in fo rm a tio n  is re a d ily  a v a ilab le  to  th e  co tn m u n i 
ty  e m e rg e n c y  c o o rd in a to r  p u r s u a n t  to  th e  o ilie r  
p en c y  plan).

( I t )  T h e  n am e u nd  te le p h o n e  in i in h c r  o f  th e  
p e rs o n  o r  p e rs o n a  to  h e  c o n ta c te d  fo r  f o i t h e r  
in fo rm a tio n

(c) Follow up rm crg riiry  m tlltc

Ah hooii us p ra c lic u h le  a f t e r  a re le a s e  w h ich  re  
i|u ire.a no tice  u n d e r  a u h u e c lio n  (a) o f  th ia  se c tio n , 
uoch  o w n e r  o r  o p e ra to r  sh a ll  p ro v id e  a  w r i t te n  
fo llo w o p  e m e rg e n c y  n o tice  (o r n o tic e s , its m u re  in 
fo ru iu tio n  hecom ea av a ilah le ) h e l lin g  fo r th  a n d  up  
d u liu g  th e  in fo rm a tio n  re rp iired  u n d e r  a u h a e c tio u  (h) 
o f  th ia  aec tim i, an d  inc lu d in g  ad d itio n a l in h u m a tio n  
w ilh  r e a p e d  to—

( t )  ac tio n *  ta k e n  to  retipom l to  a n d  c o n ta in  th e  
re le a s e ,

(2 ) a n y  know n  u r  a n t ic ip a te d  a c u te  or c h ro n ic  
h e a lth  r is k s  a s s o c ia te d  w ith  th e  re le a s e , a n d

(3 ) w h e re  a p p ro p r ia te , ad v ice  r e g a rd in g  m cdi 
cn l a t te n t io n  n e c e s s a ry  fo r e x p o se d  in d iv id u a ls .

(U) T r«n«|iur|<itlun r trm p lh m  nut upplti'iililc

T h e  ex e m p tio n  p ro v id e d  in se c t io n  111)17 o f  th is  
ti tle  ( r e la tin g  to  t r a n s p o r ta t io n )  d o es  n o t ap p ly  to  
th is  sec tio n .
(Puli I.. V J-rj'J , T itle III, § 301. ( H i  17. IVHfi, 100 Stul 
1733)

I . I L r u r y  I t c f e r c n c c *

IIcaIUi •  ml Kiiviruiiinenl
C J S  I Iv m IiI i  a n d  K 'iiv k u im m c iiI  | }  U l .  !>-*. MHi, ICO. I»"J l u  131

(.’o d e  o f  F cd rm l I t r x i i l n t l i i M i  

K u t i f K * " c y  >nd liutlfmUluli,  o c c  10  ( !K K  3 !i!« 10  f l  a o j

§ 1 1 0 0 5 .  E m e r g e n c y  t r a i n i n g  u n d  r e v i e w  
o f  e m e r g e n c y  s y H te m s  ( E I 'C K T -  
K A  § 3 0 5 J

(a) K a ic igcoc / IrahdiiK

(1) I 'ro f ia m a

O ffic ia ls  u f  th e  tlu ile d  S ta t e s  ( lo v e rm n e n t 
c u r ry in g  u u t e x is t in g  F e d e ra l p ro g ra m s  fo r  o u te r  
g en cy  tr a in in g  a r c  a u th o r is e d  to  sp ec if ic a lly  p ro  
v ide tr a in in g  am i ed u c a tio n  p ro g ra m s  fu r  F e d e ra l ,  
S ta le ,  am i lucal p e rs o n n e l in h a z a rd  m itig a tio n , 
e m e rg e n c y  p re p a re d n e s s ,  f ire  p r e v e u t io r  am i eon
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l/o l, d iaaaU -r ruaponae , lo n g -U ru i d is a s te r  reco v ­
e ry , n a t io n a l s e c u r i ty , L .-cliiiulugiial a n d  iu ilu r.il 
b s z a rd u , e n d  tn u -rg e n v y  iiro c e sse s . S u ch  p ro  
g ra m a  sh u ll p ro v id e  sp ec ia l e m p h a s is  fo r  su ch  
tr a in in g  e n d  ed u cu tiu n  w ith  r e s p e c t lo  h u z a rd u u s  
c h e m ica ls .

( 2 ) S t e l e  and l o c a l  p r u g r a m  a u p p o r t

T h e re  is a u th o r iz e d  to  he a p p ro p r ia te d  to  th e  
F e d e ra l E m e rg e n c y  M a n a g e m e n t A g en cy  fu r 
e a c h  o f  Die f isca l y e a rs  1087, 1088, 1080, and  
131M), 55 ,000,000 fu r  m a k in g  g r a n t s  to  s u p p o r t 
p ro g ra m s  o f  S ta l e  a n d  local g o v e rn m e n ts , a n d  to  
s u p p o r t  u n iv e rs i ty -s p o n so re d  p ro g ra m s , w h ich  a re  
d e s ig n e d  to  im p ro v e  e m e rg e n c y  p la n n in g , p r e p a r ­
e d n e s s , m itig a tio n , re sp o n se , a n d  reco v e ry  c a p a ­
b ilitie s . S u ch  p ro g ra m s  sh a ll  p ro v id e  s |ie c ia l e m ­
p h a s is  w ith  re s p e c t to  e m e rg e n c ie s  a s so c ia te d  
w ith  h a z a rd o u s  ch e m ica ls . S u ch  g r a n t s  m a y  n o t 
ex c eed  HO p e rc e n t o f  th e  c o s t o l  an y  su c h  p ro ­
g ra m . T h e  re m a in in g  20 p e rc e n t o f  su c h  c o s ts  
sh a ll  h e  fu n d e d  fro m  n o n -F e d e ra l so u rc e s .

( 3 )  O t h e r  p r o g r a m u

N o th in g  in th is  s ec tio n  s h a ll  a f f e c t  th e  a v a ila b il­
ity  o f  a p p ro p r ia tio n s  to  th e  F e d e ra l E m e rg e n c y  
M a n a g e m e n t A gen cy  fu r an y  p ro g ra m s  c a rr ie d  
o u t by  su c h  a g e n c y  o th e r  th a n  th e  p ro g ra m s  
re f e r r e d  lo  in p a ra g ra p h  (HI. 

lb )  h r .le w  o f cm erfr iic r  ty ilcn ia

I I )  Kcvlcw

T h e  A d m in is t r a to r  sh u ll in itia te , n o t la te r  th a n  
30 d a y s  a f l e r  O c to b e r  17, l!)8li, a  rev iew  o f  e m e r ­
g e n c y  s y s te m s  fu r  m o n ito r in g , d e le c tin g , a n d  p re ­
v e n tin g  re le a s e s  o f  e x tre m e ly  h a z a rd o u s  s u b ­
s ta n c e s  a t  r e p re s e n ta t iv e  d o m e stic  fac ilitie s  th a t  
p ro d u c e , u s e , o r  s to re  e x tre m e ly  h a z a rd o u s  s u b ­
s ta n c e s .  T h e  A d m in is tra to r  m ay  s e le c t r e p r e s e n t­
a t iv e  e x t re m e ly  h a z a rd o u s  s u b s ta n c e s  fro m  th e  
s u b s ta n c e s  on  th e  lis t r e f e r r e d  to  in sec tio n  
11002(a) o f  th is  ti tle , fo r  th e  p u rp o se s  o f  th is  
re v ie w . T h e  A d m in is t r a to r  s h a ll r e |x i r l  in te r im  
f in d in g s  lo  th e  C o n g re s s  n o t la te r  th a n  sev en  
m o n th s  a f l e r  O c to b e r  17, I £>86, an d  issu e  a  fina l 
r e p o r t  o f  f in d in g s  an d  reco m m e n d a tio n s  lo  th e  
C o n g re s s  n o t  la te r  th a n  18 m o n th s  a f t e r  O c to b e r 
17, l'JHti. S u ch  r e p o r t  sh a ll be p re p a re d  in c o n s u l­
ta t io n  w ith  th e  S ta te s  a n d  a p p ro p r ia te  F e d e ra l 
a g e n c ie s .

1 2)  R e p o r t

T h e  r e p o r t  re q u ire d  by  th is  s u b se c tio n  sh a ll 
in c lu d e  th e  A d m in is tra to r 's  f in d in g s  r e g a rd in g  
e a ch  o f  llic  fo llow ing :

(A ) T h e  s ta tu s  o f c u r r e n t  te ch n o lo g ica l c a p a ­
b ilitie s  to  (i) m on ito r, d e te c t,  an d  p re v e n t , in  a

tim ely  m a n n e r , s ig n if ic a n t re le a s e s  o f  e x tre m e ­
ly h a z a rd o u s  s u b s ta n c e s ,  (ii) d e te rm in e  t h e  

m a g n itu d e  a n d  d ire c tio n  o f  th e  h a z a rd  |a is e d  by 
e a ch  re le a s e , (iii) id e n tify  sp ec ific  im b a lan ces ,
(iv) p ro v id e  d a ta  un th e  S |iec ific  ch e m ica l cuuipn  
s itiu n  o f  su ch  re le a s e s , am i (v) d e te rm in e  the  
re la tiv e  c o n c e n tra t io n s  u f  th e  c o n s t i tu e n t  s u b  
s ta n c e s .

( I I )  T h e  s ta tu s  o f  pub lic  e m e rg e n c y  a le r t  d e ­
v ices n r  s y s te m s  fu r  p ro v id in g  tim ely  und  e f fe c ­
tiv e  pub lic  w a rn in g  o f  a n  a c c id e n ta l r e le a s e  of 
e x tre m e ly  h u z a rd u u s  s u b s ta n c e s  in to  th e  euvi 
ro n m c n t, in c lu d in g  re le a s e s  in to  th e  a ln iu  
s p h e re , s u r f a c e  w u te r , o r  g r o u n d w a te r  from  
fac ilitie s  th a t  p ro d u ce , s to re , u r  u se  s ig n if ic a n t 
q u a n t it ie s  o f  s u c h  e x t re m e ly  h az u r- lo u s  s u b ­
s ta n c e s .  .

(C )  T h e  te c h n ica l a n d  econom ic  fea s ib ili ty  o f 
e s ta b lis h in g , m a in ta in in g , a n d  o p e ra t in g  p e ­
r im e te r  a le r t  s y s te m s  fu r  d e te c tin g  re le a s e s  u f 
s u c h  e x tre m e ly  h a z a rd o u s  s u b s ta n c e s  in to  the  
a tm o s p h e re , s u r f a c e  w u te r , o r  g ro u n d w a te r ,  ul 
fac ilitie s  th a t  m a n u fa c tu re ,  u se . o r  s to r e  s ig n ifi 
c a n t q u a n t i t ie s  o f  su c h  s u b s ta n c e s .

( 3 )  He  r u m m e  n d « l i o n a

T h e  re p o r t  re q u ire d  by th is  su b se c tio n  sh a ll 
a lso  in c lu d e  th e  A d m in is t r a to r 's  re c o m m e n d a tio n s  
f o r—

(A ) in itia tiv e s  to  s u p |io r t  tb e  d e v e lo p m e n t uf 
new  o r  im p ro v ed  te c h n o lo g ie s  o r  s y s te m s  th a t  
w ou ld  fa c i li ta te  th e  tim e ly  m o n ito r in g , d e te c ­
tion , an d  p re v e n tio n  o f  r e le a s e s  o f  e x tre m e ly  
h a z a rd o u s  s u b s ta n c e s , an d  

(I I )  im p ro v in g  d ev ices  o r  s y s te m s  fo r  e f f e c ­
tively  a le r t in g  th e  pub lic  in a  tim ely  m a n n e r , in 
th e  e v e n t  o f  a n  a c c id e n ta l re le a s e  o f  su c h  e x ­
tre m e ly  h a z a rd o u s  s u b s ta n c e s .

( ru b  l .  -j'j-tsa . Title III. i  305, Oct. 11, I'JHG, 100 Slat 
1735.)

L i b r a r y  f t c r c r e n r c i  
Health *n .l Rnviruni «nt *-•'.£  &CJJ, ( 111)
C J  S. I lra lth  anJ K iitrirvn iiirn l f |  Cf*. C6. IUJ tu 113. 13'J lo  ISO
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§ 1 1 0 2 1 .  M ute riu t  aufety du tu  al icets 
[ E P C R T K A  § 3111

( a )  l lmalc r e q u i r e m e n t

( I )  S u b m l a a l u n  o f  M S D S  u r  l i a t

T h e  o w n e r  o r  o p e ra to r  o f  an y  fac ility  w h ich  is 
re q u ire d  lo  p re p a re  o r  h a v e  a v a ila b le  a  m a te r ia l

COMM UNITY II IU IIT -TO -K NO W -12 § 11021
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s a fe ty  ilu lu  s h e e t fo r  a  h u z a rd u u s  ch e m ica l u n d e r  
th e  O ccu p a tio n a l S a fe ly  a n d  H ea lth  Act o f  1070 
S l i d  re g u la tio n s  p ro m u lg a te d  u n d e r  th a t  A ct |2 d  
( I S C .A  § fifil e l  s e q . |  s h a ll  su b m it a m a te r ia l  
s a fe ty  d a ta  s h e e t fo r  e a ch  su c h  chem ica l, o r  a lis t 
uf su c h  ch e m ica ls  u s  d e sc r ib e d  ill p u ia g rn p ll  (2), 
to each  o f  th e  fo llow ing :

(A ) T h e  a p p ro p r ia te  lucul e m e rg e n c y  p la n ­
n in g  co m m ittee .

(I I )  T h e  S la te  e m e rg e n c y  re sp u n a e  com in is 

sion .
((.’) T h e  fire  d e p a r tm e n t  w ith  ju r isd ic tio n  

o v e r th e  facility .

(21 C o n t e n t *  u f  l i s t

(A ) T h e  list o f  ch e m ica ls  r e f e r r e d  to  in p a r a ­
g ra p h  ( I )  sh a ll in c lu d e  e a c h  o f  th e  fo llow ing :

( i)  A lis t u f  th e  h u z a rd u u s  ch e m ica ls  fo r 
w hich  u m a te r ia l  s a fe ty  d a ta  s h e e t  is re q u ire d  
u n d e r  th e  O ccu p a tio n a l S a fe ly  an d  H e a lth  A ct 
o f  l'J70  121) II S .C  A. § C5I e l  a e q . | a n d  r e g u la ­
tions  p ro m u lg a te d  u n d e r  tl iu l A ct, g ro u p e d  in 
c u tc g o rie a  u f  h e a lth  und  phy sica l h u z u rd s  a s  s e t  
fo r th  u n d e r  su c h  A ct a n d  re g u la tio n s  p ro m u l­
g a te d  u n d e r  su c h  A ct, o r  in  su ch  o th e r  c a te g o ­
rie s  u s  th e  A d m in is tra to r  m ay  p re s c r ib e  u n d e r  
s u b p a r a g ra p h  (II).

(II) T h e  chem ica l n am e  o r  th e  com m on  num e 
o f e a ch  s u ch  chcm icu l us p ro v id ed  on  th e  m a te ­
ria l s u fe ly  d a ta  sh e e t.

( i l l)  A ny  h u z a rd u u s  co m p o n en t o f  e a ch  su ch  
chcm icu l a s  p ro v id e d  no  tb e  in u le r ia l s a f e ly  
■lulu sh e e t .
I l l )  F o r  p u rp o se s  o f  th e  lis t u n d e r  th is  p a r a ­

g ra p h , th e  A d m in is tra to r  m a y  m odify  th e  c a te g o ­
ries o f  h e a lth  an d  p h y s ica l h a z a rd s  a s  s e t  fo r th  
u n d e r  th e  O ccu p a tio n a l S a fe ly  an d  H e a lth  A ct o f  
1070 |2 0  U .S.C .A . § 051 e l  «eq I und  re g u la tio n s  
p ru m u lg u lc d  u n d e r  th a t  A ct by re q u ir in g  in fo rm a ­
tion  to  lie re p o r te d  in te rm s  o f  g ro u p s  o f  h a z a rd ­
ou s  c h e m ica ls  w hich  p r e s e n t  s im ila r  h a z a rd s  in an  
e m e rg e n c y .

( 3 )  T r e a t m e n t  u f  n i l x t u r c e

Ail o w n e r  o r  o p e ra to r  lim y m e e t th e  r e q u ire ­
m e n ts  u f  th is  se c tio n  w ith  re s p e c t lo  u h a z a rd o u s  
ch em ica l w h ich  is u m ix tu re  by do ing  unc  o f  th e  
fu llow ing :

(A ) S u b m it tin g  a  m a te r ia l s a fe ly  d a ta  s h e e t  
fo r. o r  id e n tify in g  on  u list, each  e le m e n t or 
Cuin|>outid in the- m ix tu re  w hich  is a h a z a rd o u s  
ch em ica l. I f  m o re  th a n  one  m ix tu re  h a s  tb e  
s a m e  e le m e n t o r  com p o u n d , on ly  o n e  m a te r ia l 
s u fe ly  d a ta  s h e e t ,  o r  u n c  lis tin g , o f  th e  e le m e n t 
o r  com p o u n d  is n e c e ss a ry .

I rI [iMUiifiwililU«tl’iit^4i d» -J l

( I I )  S u b m ittin g  a  m a te r ia l  s u fe ly  du tu  s h e e t 
fo r , u r  id e n tify in g  u n  a lis t, th e  m ix tu re  its e lf

(Ii) T lu r f li t i lJ l  

T in; A d m in is tra to r  m ay  e s ta b lis h  th re sh o ld  i|tiiin  
ti tle s  fu r lui/.uriluuM c h c m iru ls  be low  w h ich  no  fucili 
ly  sh a ll be su b je c t lo  th e  p ro v is io n s  o f  th is  se c tio n  
T h e  th re sh o ld  q u a n t i t ie s  m ay . in  (lie  A dm iiiia tru  
to r 's  d isc re tio n , h e  hatted  oil c la s s e s  o f  c lu 'i iltfu ls  o r 
c a te g o r ie s  o f  futilities*

( r )  A wtltoh ll l ly uf  M d ll H  u n  r c t | u r » (

(1) Tu lo t *1 emergency p la n n in g  ru n im llle e

I f  un o w n e r  or  o p e ra to r  o f  a  fac ility  s u b m its  u 
lia t o f chem ica l*  u n d e r  su b se c tio n  (a)(1) o f  tin.* 
sec tio n , th e  o w n e r  o r  o |K ;ru to r, u p o n  r e q u e s t  hy 
l l i i  local e m e rg e n c y  p la n n in g  c o m m itte e , sh a ll  
su b m it th e  m u te riu l s a f e ty  d u tu  s h e e t  fo r  a n y  
cliem icnl on  Lite lis t to  su c h  c o m m itte e .

(2) T u  pub lic

A loi*uI e m e rg e n c y  p la n n in g  c o m m itte e , upon  
re q u e s t  hy uny  p e rso n , s h a ll muKe a v a ila b le  a 
m a te r ia l  s a fe ly  d a ta  s h e e t to  th e  p e rs o n  in uccu id  
unee w ith  sec tio n  111)14 o f  th is  ti tle . I f  th e  liK*al 
e m e rg e n c y  p la n n in g  c o m m itte e  due.* n o t h a v e  th e  
r e q u e s te d  in u le r ia l a u fe ty  d a ta  w heel, the. cu iiin n l 
te e  uliull r e q u e s t  th e  a h e c t f ro m  th e  fu ti lity  o w n e r  
o r  o p e ra to r  und  th e n  m a k e  th e  a h e c t  av u ilu h le  to 
th e  p e rso n  in a e c n id a n c e  w ith  se c tio n  111)44 o f 
th is  title .

( d )  I n i t i a l  ■ u b i i i la al u l i  a n d  u p d a t i n g

(1 ) T h e  in itia l m a te r ia l s a f e ty  d a ta  s h e e t  o r  lis t 
re q u ire d  u n d e r  tin s  sec tio n  w ith  r e s p e c t  to  a  h a z a rd  
m is chem ica l sh a ll he p ro v id e d  b e fo re  th e  la te r  o f —

(A ) 12 m o n th s  a f t e r  O c to b e r  17, 1‘JHIi, u r  
t i l )  It m o n th s  u f te r  th e  o w n e r  o r  o p e r a to r  u f  a 

fac ility  is r e q u ire d  to  p re p a re  o r  h a v e  a v a ila b le  a 
in u le r ia l s u fe ly  d a ta  s h e e t  fo r  th e  c h e m ica l u n d e r  
th e  O ccu p a tio n a l S a fe ly  am i H e a lth  A c t o f  l! l /0  
|2 t) U .S.C .A . § tib l e t  se q  | a n d  r e g u la t io n s  p rom  
u lg u tc d  u n d e r  th a t  Act

(2 ) W ith in  3 m o n th s  fo llo w in g  d isco v e ry  hy an  
o w n e r  o r  o p e ru to r  o f  s ig n if ic a n t  new  in fo rm a tio n  
co n c e rn in g  uii a s p e c t o f  a h a z a rd o u s  ch em ica l fo r 
w hich  a m u te r iu l s a f e ty  d a ta  s h e e t  w a s  p rev io u sly  
su b m it te d  to  th e  local e m e rg e n c y  p la n n in g  com m it 
te e  u n d e r  su b se c tio n  (a) o f  th is  se c tio n , u rev ise d  
s h e e t  sh u ll h e  p ro v id ed  lo  s u c h  p e rso n .

( c )  " l lu m rd o u a  ch e m ica l" d e f i n e d

F o r p u r|K ises  of th is  se c tio n , th e  te rm  " h a z a rd o u s  
ch e m ic a l"  b u s  th e  m e a n in g  g iv e n  su c h  te rm  hy 
se c tio n  11)It). 1200(c) o f  t i tle  21) u f  th e  C ode o f  l e d e r
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a l R v g u la tio n a , e x c e p t i l iu t  s u c h  te rm  docs n o t 
ilichu le th e  fo llow ing :

( I )  A ny  food , fund a d d itiv e , ro lu r  add itive , 
ilruK, u r  c u sm e tic  rcj-uhiU -il by th e  F ood and  
I 'v u g  A d iiiiiu s tra tiu ii.

(21 A ny  s u h s tu u c e  p r e s e n t  a s  a  so lid  in an y  
m a n u fa c tu re d  item  U> th e  e x te n t  e x p o s u re  to  th e  
s u b s ta n c e  d u es  n o t o c c u r  u n d e r  n o rm a l cond itions  
o f  use.

(3 ) A ny s u b s ta n c e  to  th e  e x te n t  it is u sed  fo r 
|>crxonul, fam ily , o r  h o u se h o ld  p u rp o se s , o r  is 
p re s e n t  in th e  s a m e  fo rm  an d  c o n c e n tra t io n  u s  a 
p ro d u c t p u c k a g c d  fo r  d is tr ib u tio n  a n d  u s e  by  th e  
g e n e ra l pub lic .

( I)  A ny  s u b s ta n c e  to  th e  e x t e n t  it is u sed  in a 
re s e a rc h  la b o ra to ry  o r  a  h o sp ita l o r  o th e r  m edical 
fac ility  u n d e r  th e  d ire c t su p e rv is io n  o f  a te c h n ic a l­
ly  q u a lif ie d  in d iv id u a l.

(5 ) A ny s u b s ta n c e  to  th e  e x te n t  it is u sed  in 
ro u tin e  a g r ic u l tu ra l  o p e ra t io n s  o r  is a fe r t iliz e r  
held fo r s a le  by  a  r e ta i l e r  to  th e  u lt im a te  c u s to m ­
e r.

(I’u li I .  S#-4!W, Title III, ( 311. Oct. 11. 138G, 100 S u L  
I7:ili|

§ 1 1 0 2 2 . E m e rg en cy  und  h a z a rd o u s  c h e m ­
ica l in v e n to ry  fo rm a [KI*(JKT- 
KA § 3121

l a t  II*. Ic r e q u i r e m e n t  

111 T h e  o w n e r  u r  o p e ra to r  o f  a n y  fac ility  w hich  is 
req u ire d  to  p r e p a r e  o r  h av e  a v a ila b le  a  m a te r ia l 
s a f e ly  d a ta  s h e e t  fo r  a  h a z a rd o u s  ch em ica l u n d e r  
th e  O ccu p a tio n a l S u fe ty  and  H e a lth  A c t o f  1970 [29 
U S .C  A. § 051 e l  se q .J  an d  r e g u la tio n s  p ro m u lg a te d  
u n d e r  th a t  A c t s h a ll  p re p a re  a n d  s u b m it  an  e m e r­
g ency  an d  h a z a rd o u s  chem ica l in v e n to ry  fo rm  (h e re ­
a f t e r  in th is  c h a p te r  r e f e r r e d  to  a s  a n  " in v e n to ry  
fo rm ") to  e a c h  o f  th e  fu lluw ing :

(A ! T h e  a p p ro p r ia te  local e m e rg e n c y  p la n n in g  
co m m ittee .

( t i l  T h e  S ta t e  e m e rg e n c y  re s p o n s e  com m ission .
(C ) T h e  f ire  d e p a r tm e n t  w ith  ju r isd ic tio n  ovei 

th e  fac ility ,

(2 ) T h e  in v e n to ry  fo rm  c o n ta in in g  t i e r  I in fo iin a -  
lion  (as  d e sc r ib e d  in su b se c tio n  (dX U  o f  th is  sec tio n ) 
s h a ll be s u b m it te d  o n  o r  b e fo re  M arch  1, 11)88. an d  
a n n u a lly  th e r e a f te r  on  M arch  1, a n d  sh a ll co n ta in  
d a ta  w ith  res |> ec l to  th e  p rece d in g  c a le n d a r  y e a r . 
T h e  p re c e d in g  s e n te n c e  d o es  n o t ap p ly  if an  o w n er 
o r  o p e ra to r  p ro v id e i, by th e  s a m e  d ea d lin e  an d  w ith  
r e s p e c t  to  th e  s a m e  c a le n d a r  y e a r ,  t i e r  II in fo rm a ­
tion  (as d e s c r ib e d  in s u b se c tio n  (d)(2) o f  th is  sec tion ) 
to  th e  re c ip ie n ts  d e sc r ib e d  in  p a r a g ra p h  (I),

(3 )  A n o w n e r  o r  o p e ra to r  m a y  m e e t th e  r e q u i r e ­
m e n ts  o f  th is  se c tio n  w ith  re s |ie c t  to  a  h a z a rd o u s  
ch em ica l w hich  is a  m ix tu re  by  d u in g  line  o f  th e  

fo llow ing :
(A ) P rov id ing  in fo rm a tio n  on  th e  in v e n to ry  

fo rm  on each  e le m e n t o r  couq ioo iiil ill (lie  m ix tu re  
w h ich  is a  h a z a rd o u s  ch em ica l. I f  m o re  th a n  o n e  
m ix tu re  has  th e  s a m e  e le m e n t o r  c o m p o u n d , only  
o n e  lix ting  on  th e  in v e n to ry  fo rm  fo r  th e  e le m e n t 
o r  com pound  a t  th e  fac ili ty  is n e c e ss a ry .

( I I )  P ro v id in g  in fo rm a tio n  o n  th e  in v e n to ry  
fo rm  on th e  m ix tu re  itse lf .

( b )  T h r e s h o l d !

T h e  A d m in is tra to r  m a y  e s ta b lis h  th re s h o ld  q u a n ­
ti tie s  fu r  h a z a rd u u s  ch e m ica ls  co v e re d  by  th is  s e c ­
tion  be low  w hich  no  fac ili ty  s h a ll  b e  s u b je c t  to  th e  
p ro v is io n s  o f  th is  se c tio n . T h e  th re sh o ld  q u a n t it ie s  
m a y , in  th e  A d m in is t r a to r 's  d is c re tio n , b e  b a s e d  on 
c la s s e s  o f  ch e m ica ls  o r  c a te g o r ie s  o f  fac ilitie s .

( c )  l l a i a r d u u a  c h e m i c a l *  c o v e r e d

A h a z a rd o u s  ch e m ica l s u b je c t to  th e  r e q u ire m e n ts  
o f  th is  se c tio n  is a n y  h a z a rd o u s  ch em ica l fu r  w hich  
a  m a te r ia l  s a fe ty  d a t a  s h e e t  o r  a lis t in g  is  re q u ire d  
u n d e r  se c tio n  11021 o f  th is  ti tle .

(d )  I ' u i l l r n l a  o f  f o r m

( I )  T l r r  I i n f o r m a t i o n

( A )  A g g r e g a t e  i n f o r m a t i o n  by  c a t e g o r y

An in v e n to ry  fo rm  s h a ll p ro v id e  th e  in fo rm a ­
tio n  d esc r ib e d  in  s u b p a ra g ra p h  (II) in  a g g r e g a te  
te rm s  fo r  h a z a rd o u s  ch e m ica ls  in c a te g o r ie s  u f 
h e a lth  an d  p h y s ica l h a z a rd s  a s  s e t  f o r th  u n d e r  
th e  O ccu p a tio n a l S a fe ty  am i H e a lth  A ct o f  1970 
(29 U .S.C .A . § liftl e l  s e q  | a n d  re g u la tio n s  
p ro m u lg a te d  u n d e r  t h a t  A ct.

( f t )  H e q u i r e d  I n f o r m a t i o n

T h e  in fo rm a tio n  r e f e r r e d  to  in s u b p a ra g ra p h  
(A) is th e  fu lluw ing :

( i)  A n  e s t im a te  (in  r a n g e s )  u f  (h e  m a x i­
m um  a m o u n t o f  h a z a rd o u s  ch e m ica ls  in each  
c a te g o ry  p r e s e n t  a t  th e  fac ility  a t  a n y  lim e 
d u r in g  th e  p re c e d in g  c a le n d a r  y e a r .

( i i )  A n e s t im a te  (in r a n g e s )  o f  th e  average- 
da ily  a m o u n t o f  h a z a rd o u s  ch e m ica ls  in each  
c a te g o ry  p r e s e n t  a t  th e  fac ility  d u r in g  th e  
p re c e d in g  c a le i. J a r  y e a r .

( i i i )  T h e  g e n e ra l  location  o f h a z a rd o u s  
ch e m ica ls  in  e a ch  c a te g o ry .

I C )  M o d i f i c a t i o n *

F o r  p u rp o s e s  o f  rc |> o rtm g  in fo rm a tio n  u n d e r  
th is  p a r a g ra p h , th e  A d m in is tra to r  m a y —
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( 0  m o d ify  tin* c a te g o r ie s  o f  liea lili und  
phy sica l h a z a rd s  um s c  I fo r th  u n d e r  th e  O ccu ­
p a tio n a l S a fe ly  a n d  H e a lth  A c t o f  1970 (29 
U .S.C .A . § tifil e t  s c q . |  und re g u la tio n s  p ro m ­
u lg a te d  u n d e r  th u l  A c t hy  re q u ir in g  in fo rm s  
lion  to  b e  re p o r te d  in te rm s  o f  g ro p p s  o f 
h a z a rd o u s  c h e m ica ls  w h ich  p r e s e n t  s im ila r 
h az a rd s  in  nu  e m e rg e n c y , o r  

(II) r e q u i r e  re p o r t in g  o n  in d iv id u a l h a z a rd ­
o u s  ch e m ica ls  o f  sp ec ia l c o n c e rn  to  e m e rg e n ­
cy  re s p o n s e  p e rso n n e l.

(2) T ie r  II In ro rn iu t im t

An in v e n to ry  fo rm  s h a ll  p ro v id e  th e  fo llow ing 
ad d itio n a l in fo rm a tio n  fo r e a ch  h a z a rd o u s  ch e m i­
ca l p re s e n t a t  th e  fac ility , h u t  on ly  upon  r e q u e s t 
und  in a c c o rd an ce  w ith  s u b s e t t iu n  (c) o f  th is  sec- 
tiuo:

(A ) T h e  chem ica l n am e  o r  th e  com m on nam e 
o f  th e  ch em ica l u s  p ro v id e d  on  th e  m a te r ia l 
s a fe ly  d a ta  sh e e t .

(II )  A n e s t im a te  (in ra n g e s )  o f  th e  m ax im u m  
a m o u n t o f  th e  h a z a rd o u s  ch em ica l p re s e n t  a t  
ll f ij i l i ty  u t a n y  lim e d u r in g  th e  p rece d in g  
c a le n d a r  y eu r.

(C ) All e s t im a te  (in ra n g e s )  o f  th e  a v e ra g e  
daily  a m o u n t o f  (he  h a z a rd o u s  chem ica l p ie s e n l  
a t  th e  fac ility  d u r in g  th e  p rece d in g  c a le n d a r  
y e a r.

(D ) A h r ic f  d e sc r ip tio n  o f  (h e  m a n n e r  uf 
s to r a g e  o f  th e  h a z a rd o u s  ch c n t'c a l.

(I!)  T h e  location  a t  th e  fac ility  o f  th e  h a z a rd ­
o u s  chem ica l.

IF )  A n ind ica tio n  o f  w h e th e r  th e  o w n er 
e le c ts  to w ill.ho ld  location  in fo rm a tio n  u f a  sp e ­
cific h a z a rd o u s  chem ica l fro m  d isc lo su re  to  th e  
pub lic  u n d e r  s c c l i u 110-14 o f  th is  title , 

le) A v u l l u b l l l t y  u f  t i e r  I I  l i i f u r n i a l i u n

I I )  A v a i l a b i l i t y  t o  S t u l e  c o n m i l a i l o i n i .  l o c a l  c o m m i t ­
te e * .  a n d  f i r e  d r p a r l m c n t a  

(Jpu i r e q u e s t  by  a  S ta le  e m e rg e n c y  p la n n in g  
com m ission , u local e m e rg e n c y  p la n n in g  co m m it­
tee , o r  a  f ire  d e p a r tm e n t  w ith  ju r isd ic tio n  o v e r  th e  
facility , th e  o w n e r  o r  o p e ra to r  o f  u fac ility  shall 
prov ide t ie r  II in fo rm a tio n , u s  d e s c r ib e d  in s u b s e c ­
tion (d) o f th is  s e c tio n , to th e  p e rso n  m a k in g  the  
re q u e s t . A n y  s u c h  r e q u e s t  s h a ll  b e  w ith  r e s j i e d  
io a  sp ec ific  fac ility .

(2)  A v a i l a b i l i t y  to  o th e r S t a l e  a n d  l o r u l  n f f i c h i l a  

A S ta le  o r  lucul o ffic ia l a c tin g  in Ins o r  h e r  
offic ial c a p a c ity  m a y  h a v e  a c c e s s  to  t ie r  II infur- 
•nation hy s u b m it tin g  a  r e q u e s t  to  th e  S la te  e m e r ­
gency  re s p o n s e  co m m issio n  o r  th e  local em erg en - 
<y p la n n in g  co m m itte e . U pon re c e ip t u f a  r e ­

q u e s t  fo r  t ie r  II in fo rm a tio n , th e  S ta le  co iu iu is  
s io n  o r  local c o m m itte e  sh a ll , p u r s u a n t  to  p a r a ­
g r a p h  (I), r e q u e s t  th e  facility  o w n er o r  o p e ta lo r  
f o r  th e  t i e r  II in fo rm a tio n  a n d  m a k e  a v a ila b le  
su c h  in fo rm a tio n  In th e  o ffic ial.

1 3 )  A v a i l a b i l i t y  t o  |*ul i llc 

t A )  In K c ii c r u l

A ny p e rso n  m ay  req iie .il a S ta le  e m e rg e n c y  
re s p o n s e  c o m m u n io n  u r  local e m e rg e n c y  p la n ­
n ing  c o m m ittee  fo r tie r  II in fo rm a tio n  re la tin g  
to  th e  p rece d in g  c a le n d a r  y e a r  w ith  l e a p e d  to  a 
fac ility . A ny  s u ch  re q u e s t sh a ll he in w ritin g  
a n d  s h a ll b e  w ith  rc.-qiect to  a  sp ec ific  fac ili ty

(II) A utom atic pru v U lm i  of lo funo iilh in  to  politic 

A ny tie r  II in fo rm a tio n  w hich  a  S l a t e  e m e r 
g en c y  re s p o n s e  com m ission  u r local e m e rg e n c y  
p la n n in g  c o m m itte e  h a s  in its  p o s se ss io n  sh a ll 
h e  m a d e  av a ila b le  to  a jk-c.oii m ak in g  a  re q u e s t  
u n d e r  th is  p a r a g ra p h  in iicco id an ce  w ith  sec tio n  
11014 o f  th is  ti tle . I f  th e  S b ite  e m e rg e n c y  
re s p o n s e  com m issio n  o r  local e m e rg e n c y  p la n ­
n in g  c o m m itte e  d u es  n u t h a v e  th e  t i e r  II  in fo r  
illa tio n  in its  p o sse ss io n , up o n  a  r e q u e s t  fo r  tie r  
II in fo rm a tio n  th e  S la te  e m e rg e n c y  re s p o n s e  
co m m iss io n  o r  local em erg e n c y  p la n n in g  c o m ­
m itte e  sh a ll , p u r s u a n t  to  p a ra g ra p h  (I ) , r e q u e s t 
th e  fac ility  o w n e r  o r  o p e ra to r  fo r  t i e r  II in fo r ­
m a tio n  w ith  re s p e c t to a  h a z a rd o u s  ch em ica l 
w hich  a fac ility  h a s  s to re d  in a n  a m o u n t in 
e x c e ss  o f  1U,000 p o unds p re s e n t  a t  (he  fac ility  
a t  an y  lim e d u r in g  th e  p rece d in g  c a le n d a r  y e a r  
a n d  m a k e  s u c h  in fo rm a tio n  a v a ilab le  in  a c c u id  
unco  w ith  sec tio n  11011 o f  th is  t i t le  to  th e  
p e r s o n  m a k in g  th e  re q u e s t

tC )  D i a c r r l i m i u r y  pro viniu i i  o f  i i i f o r u i u l i u n  l o  p u b ­
l ic

* Iii (lie c a se  o f  tie r  II in fo rm a tio n  w hich  is not 
in th e  p o sse ss io n  o f  a S la te  e m e rg e n c y  r e ­
sp o n se  co m m iss io n  o r  lucul e m e rg e n c y  p la n n in g  
c o m m itte e  a n d  w hich  is w ith  re s p e c t to  a  h a z ­
a rd o u s  ch em ica l w hich  a  fac ility  h a s  s to r e d  in 
un am o u n t le ss  th a n  10,(100 p o u n d s  p re s e n t  a t  
th e  fac ility  a t  a n y  lim e  d u r in g  Ih c  p re c e d in g  
c a le n d a r  y e a r , a  r e q u e s t  from  a p e rs o n  m u s t 
in c lu d e  th e  g e n e ra l need  fo r Ihc  in fo rm a tio n  
T h e  S ta l e  e m e rg e n c y  re sp o n se  c o m m iss io n  o r  
local e m e rg e n c y  p la n n in g  co u m iitlc c  m a y , p u r ­
s u a n t  lo  p a r a g ra p h  (I), r e q u e s t th e  fac ility  o w n  
e r  u r  o p e r a to r  fu r  th e  tie t II in fo rm a tio n  on  
b e h a lf  o f  th e  p e rso n  m ak ing  th e  r e q u e s t .  U pon 
re c e ip t o f  a n y  in fo rm a tio n  le q u e s te d  o n  b e h a lf  
o f  su c h  p e rso n , th e  S ta te  em erg e n c y  re s p o n s e  
com m issio n  u r  local e m e rg e n c y  p la n n in g  com
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n iittu e  s h a ll m a k e  th e  in fo rm a tio n  a v a ila b le  in 
a c co rd an ce  w ith  se c tio n  11044 o f  th is  t i t le  to  th e  
p e rso n .

(1)1 Keaponie In 15 day .

A S ta te  e m e rg e n c y  re s p o n s e  cu in m iss .^ n  o r  
local e m e rg e n c y  p la n n in g  c o m m itte e  sh a ll  r e ­
s p o n d  to  a  r e q u e s t  fo r t ie r  II in fo rm a tio n  u n d e r  
th is  p a r a g ra p h  no la te r  th a n  45 d a y s  a f t e r  (he  
d a le  o f  re c e ip t o f  th e  re q u e s t .

I D  F i r e  d e p a r t m e n t  a e e e a *

U pon re q u e s t  to  an  o w n e r  o r  o p e ra to r  o f  a facility  
w hich  files an  in v e n to ry  fo rm  u n d e r  th is  s e c t io n  by 
th e  fire  d e p a r tm e n t  w ith  ju r isd ic tio n  o v e r  th e  fac ili­
ty , th e  o w n e r  o r  o p e ra to r  o f  th e  fac ility  s h a l l  allow  
th e  fire  d e p a r tm e n t  lu  c o n d u c t an  o n -s ite  in sp ec tio n  
o f  th e  fac ility  und  sh a ll  p ro v id e  to  th e  f i r e  d e p a r t ­
m e n t sp ec ific  lo ca tio n  in fo rm a tio n  no  h a z a rd o u s  
ch e m ica ls  a t  th e  facility .

t ( )  K orm it u f  form s

T h e  A d m in is tra to r  s h a ll p u b lish  a u n ifo rm  fu rn u il 
fo r  in v e n to ry  fo rm s  w ith in  th re e  m o n th s  a f t e r  O c to ­
b e r  17, I'JUti. I f  th e  A d m in is tra to r  d o es  n u t pu b lish  
su c h  fo rm s , o w n e rs  a n d  o p e r a to r s  o f  fac ili tie s  s u b ­
je c t  to  th e  re q u ire m e n ts  o f  th is  s e c tio n  s h a ll  p rov ide  
th e  in fo rm a tio n  re q u ire d  u n d e r  th is  s e c t io n  by le t­
te r .
(Pub L  1W-4'J'J, Title III. { 312. Oct. 17. I‘J8G. 100 S lat 
1738.)

C o d e  u f  K t d c r a l  I t r j c u l x l i n n i  

l U l a n l u u a  r)>vn>tr*l r r | . o t i n g .  communi ty  r is t il  to  know,  are  40
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4s) Panic requ irem ent

T h e  o w n e r  o r  U |icraU ir o f  a fac ility  s u b je c t  In  th e  
re q u ire m e n ts  o f  th is  s e c tio n  sh a ll  c o m p le te  a toe ic  
chem ica l r e le a s e  fo rm  a s  p u b lish e d  u n d e r  su b se c tio n  
(g ) o f  th is  s e c tio n  fo r  each  tox ic  ch e m ica l listed  
u n d e r  su b se c tio n  (c) o f  th is  s e c t io n  th a t  w a s  m a n u ­
fa c tu re d , p ro c e sse d , o r  o th e rw ise  u sed  in q u a n t it ie s  
e x c eed in g  th e  tox ic  chem ica l th re sh o ld  q u a n l i ty  e s ­
ta b lis h e d  by  su b se c tio n  ( 0  o f  th is  s e c tio n  d u r in g  the  
p re c e d in g  c a le n d a r  y e a r  a l  su c h  fac ility . S u c h  fo rm  
s h a ll be s u b m it te d  to  th e  A d m in is tra to r  a n d  to  an  
o ff ic ia l o r  o ff ic ia ls  n f  th e  S ta t e  d e s ig n a te d  by th e  
G o v e rn o r  on o r  b e fo re  J u ly  I, I'JHK, a n d  a n n u a lly  
th e r e a f te r  o n  J u ly  I an d  s h a ll co n ta in  d a ta  r e f le c t­
ing  re le a s e s  d u r in g  th e  p re c e d in g  c a le n d a r  y ea r.

tb ) Covered ow ners and o p e ra to rs  o f  fui'llllles

411 In  x e n e ra l

(A ) T h e  rc q u ire tm -n ls  o f  th is  s ec tio n  s h a l l  up. 
ply to  o w n e rs  u nd  o p e r a to r s  o f  fac ili tie s  th a t  h ave  
10 o r  m o re  fu ll tim e  e m p lo y e e s  und th a t  a r e  in 
S ta n d a rd  In d u s tr ia l  C la ss if ic a tio n  C o d es  20 
th ro u g h  3'J (as  in e f f e c t  o n  J u ly  I, l'JI<5) am i th a t 
m a n u fa c tu re d ,  p ro c e s s e d , u r  o th e rw is e  u s e d  a lux- 
ie c h e m ica l lis ted  u n d e r  su b se c tio n  (e) o f  th is  
se c tio n  in e x c e ss  u f  th e  q u a n t i ty  n f  t h a t  toxic 
ch e m ica l e s ta b lis h e d  u n d e r  su lisi-c liim  (f) u f  th is 
s e c t io n  d u r in g  th e  c a le n d a r  y e a r  fu r w h ich  a 
re le u s e  fu rm  is r i  ' ‘ r  th is  se c tiu n .

I l l )  T h e  A d m in is t r a to r  m ay  a d d  u r  d e le  I e  S ia n  
d u rd  I n d u s tr ia l  C la s s if ic a t io n  C o d es  fu r  p u rp o s e s  
o f  s u b p a r a g r a p h  (A), h u t  on ly  lu  th e  e x te n t  in-i -i -s- 

s u ry  to p ro v id e  th a t  e a c h  S ta n d a r d  In d u s tr ia l  
C ode to  w h ich  th is  s e c t io n  a p p lie s  is r e le v a n t  to 
th e  pur|H )ses o f  th is  se c tiu n .

(C l Kur p u r jio se s  u f  (h is  s e c t io n —

(I) T h e  te rm  " m a i iu f a c tu r e ”  m e a n s  In  p ro ­
d u ce , p re p a re ,  impiirL, o r  cu m p u u m l a  toxic 
ch em ica l.

( i i )  T h e  te r m  " p r o c e s s "  m e a n s  th e  p r e p a r a ­
tio n  u f  a  tox ic  ch e m ica l, a f t e r  i ts  m a n u fa c tu re ,  
fo r  d is tr ib u tio n  in c o m m erce—

( I I  ill th e  s a m e  fo rm  o r  p h y s ica l s l a t e  us, 
o r  m  a d i f f e re n t  fo rm  u r  p h y s ic a l s l a t e  from , 
th a t  in w h ich  it w as  rece iv ed  by Ihe  p e r s o n  so  
p re p a r in g  s u c h  ch e m ic a l, u r

( I I )  a s  p a r t  u f  a lt a r t ic le  c im la iiiiiig  the 
tux ic  ch e m ica l.

42) D incrrtiiinsry  sp p tirn lio n  to m lJilim iu l fn rih tir*  

T h e  A d m in is t r a to r , o n  h is  o w n  m illion  sir a l  Ihe 
r e q u e s t  o f  a G o v e rn o r  o f  a  S ta l e  (w ith  r e g a r d  to 
fac ilitie s  lo c a ted  in t h a t  S ta te ) , m a y  a p p ly  llu- 
re q u ire m e n ts  o f  th is  s e c t io n  to  Ihe  o w n e rs  anil 
o p e r a to r s  o f  a n y  p a r t ic u l a r  fac ili ty  th a t  in a iii ifa c  
lu r e s ,  p ro c e s s e s , o r  o th e rw is e  u s e s  a  to x ic  c h e m i­
ca l lis ted  u n d e r  s u b se c tio n  (c) o f  th is  s e c t io n  if the  
A d m in is t r a to r  d e te rm in e s  th a t  s u c h  ac tio n  is w a r ­
ra n te d  un  th e  b a s is  o f  to x ic ity  o f  th e  to x ic  ch e m i­
ca l, p ro x im ity  to  o th e r  fac ili tie s  th a t  r e le a s e  the  
tox ic  ch em ica l u r  lo  p o p u la tio n  r e n t e r s ,  th e  h is to ­
ry  o f  re le a s e s  o f  su c h  chem icu l a l  s u c h  fa c ili ty , ur 
su c h  o th e r  f a c to r s  a s  th e  A d m in is t r a to r  d ee m s 
a p p ro p r ia te .

( r t  Tuxic chem icals  covered

T h e  to x ic  ch e m ica ls  s u b je c t  to  th e  r e q u ire m e n ts  
o f  th is  s e c tio n  a r e  th o s e  ch e m ica ls  o n  th e  list n> 
C o m m itte e  1‘r in t  N u m b e r  99-10!) o f  th e  S e n a te  
C o m m itte e  on  E n v iro n m e n t am i P ub lic  W o rk s , ti tle d
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"T o x ic  C hem ica ls  S u b jec t to  S ec tio n  313 o f  th e  
E m e rg e n c y  I 'la u n in g  a n d  C o m m u n ity  K ig h lT o -  
K now  A ct u f  I Drill" (42 U .S.C .A . § I 1II23| (inc lud ing  
a n y  re v ise d  v e rs io n  o f  th e  lis t us m ay  lie m ade 
p u r s u a n t  lo  su b se c tio n  (d) o r  (••) u f  th is  sec tio n )

( 0 )  I t c v l v l o n s  b y  A d l l t l l i U l r a l i u

( I I  In  ( c o r ra l

T h e  A n iil in is lr i lto r  m ay  by ru le  ad d  u r  d e le te  a 
chem icu l fro m  th e  lis t d e sc r ib e d  in s u b se c tio n  (c) 
u f  th is  se c tio n  a t u ny  tim e.

<21 Additions

A ch em ica l m ay  lie ad d ed  if Ih e  A d m in is tra to r  
d e te rm in e s , in h is  ju d g m e n t, th a t  th e r e  is a u f f i 
c ie n l ev id en ce  to  e s ta b lis h  an y  tin e  u f  tlm  follow- 
ing :

(A ) T h e  ch em ica l is kn o w n  In c a u s e  o r  call 
r e a s o n a b ly  he u n tic ip u lcd  lo  c a u se  s ig n if ic a n t 
a d v e rs e  a c u te  h u m a n  licu llh  e f fe c ts  a t  cunceit- 
tru tiu n  lev e ls  th a t  a re  re a so n a b ly  like ly  lo  e x is t 
bey o n d  fac ility  a ite  b o u n d a rie s  a s  a  r e s u l t  u f 
co n tin u o u s , o r  f re q u e n tly  r e c u r r in g , ru luuscs .

(II )  T h e  chem icu l is know n to  c a u s e  u r  ca n  
re a s o n a b ly  lie a n t ic ip a te d  to  c a u s e  in l iu m a iis — 

Ii)  c a n c e r  u r  te ra to g e n ic  e f fe c ts ,  u r  

( i l l  s e r io u s  o r  i r re v e rs ib le —

(I )  r e p ro d u c tiv e  d y s fu n c tio n s ,

( I I )  n e u ro lo g ica l d is o rd e rs ,

( I I I )  h e r i ta b le  g e u c lic  m u ta tio n s , u r

( IV )  u tl ie r  ch ro n ic  h e a lth  e f fe c ts .
(C> T h e  chem icu l is know n  tu  c a u s e  o r  can  

re a s o n a b ly  he a n tic ip a te d  lo  c a u se , b ec a u se  
u f -

(II ils  to x ic ity ,

III) i ts  to x ic ity  an d  p e rs is te n c e  in th e  e n v i­
ro n m e n t, o r 

(H i) its  to x ic ity  an d  te n d en cy  lo  hiouecu- 
in u h itc  in th e  en v iro n m e n t,

a s ig n if ic a n t a d v e rs e  e f fe c t  on  th e  e n v iro n m e n t 
o f  s u f f ic ie n t s e r io u s n e s s , ill th e  ju d g m e n t u f  th e  
A d m in is tra to r , lo  w a r r a n t  re p o r t in g  u n d e r  th is  
se c tiu n . T h e  n u m b e r  o f  c h e m ica ls  in c lu d ed  on 
(lie  lis t d e sc r ib e d  in  s u b se c tio n  (c) u f  th is  s e c ­
tiu n  oil th e  b a s is  o f  th e  p rece d in g  s e n te n c e  m ay 
c o n s t i tu te  in th e  a g g r e g a te  no m o re  th a n  25 
p e rc e n t o f  th e  to ta l  n u m b e r  u f  ch e m ica ls  on the  
lis t.

A d e te rm in a tio n  u n d e r  th is  p a r a g ra p h  s h a ll  lie 
b u s e d  u i i  g e n e ra lly  u cc cp lcd  sc ie n tif ic  p rin c ip le s  
o r  la b o ra to ry  te s ts ,  o r  a p p ro p r ia te ly  d e s ig n e d  and  
c o n d u c te d  ep id em io lo g ica l u r  o th e r  p o p u la tio n  
s tu d ie s , a v a ila b le  lu  th e  A d m in is tra to r

•12 § 11023
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(31 D eletion*
A i l u  im t.il m .iy In* d e le te d  if  |lit* A dm im .-di.$(••• 

drie r m ines  t l i r r r  is mil su f f ic ie n t ev id en ce  lit 
la h lc d i an y  nf I )•%• c r i te r ia  d e sc r ib e d  m i  p a ra g ra p h

(4 )  K ffrc tlv c  iln lf

A ny rev is io n  m a d e  m  n r  a f t e r  J t i iu iu ry  1 i»m«I 
b e fo re  D ecem b er I u f a n y  c a le n d a r  y e u r  sb a ll 
la k e  e f fe c t  w ith  tb e  n e x t n i lc n d u r  ye.n
A ny rev isio n  m udc on  n r  a f t e r  D ecem b er I n f  an )  
c a le n d a r  y e a r  am ] b e fo re  J a n u a r y  I o f  tb e  n ex t 
e a le m la r  y e a r  sb a ll  L ike e f f e c t  b eg in n in g  w ith  tb e  
e u lem lu r y e a r  fo llow ing  s u c h  n e x t c a le n d a r  y e a r  

(cl rr tlib u ift

( 1) In gciicrul
A ny  p e rso n  m ay  p e t it io n  tb e  A d m in is tra to r  to  

a d d  u r  d e le te  a cb e iiuea l f it iiu  tb e  lis t d e sc r ib e d  in 
B u h s c c t i o u  (e) u f  ib is  HeClimi m i tb e  b a s is  u f tbe  
c r i te r ia  in s iih p u ru g ra p h  (A ) o r (II) u f  s u b s e t turn 
(dK2) o f  th is  s e c t io n  W illim  180 d a y s  a f te r  it* 
ce ip l o f  a p e titio n , tb e  A d m in is t r a to r  s b a ll  la k e  
o n e  u f  (lie fo llow ing  net inns:

(A ) In it ia te  a ru le m a k in g  to  a d d  u r d e le te  tb e  
ch em ica l to  th e  lis t, in ac c o rd a n c e  w ith  aiibset* 
turn (d)(2) u r (dg.'l) o f th is  sec tio n .

(I I )  1'ithliali a n  e x p la n a tio n  n f  w hy tb e  p e ll 
tion  is d en ied .

(2) G overnor petition*
A S ta t e  G o v e rn o r  m ay  p e t itio n  tb e  A d in iu is lra  

to r  to  ad d  o r  d e le te  a  chem ica l fro m  (lie  le.l 
d e sc r ib e d  in su b se c tio n  (e) o f  Ib is  s ec tio n  o il I be 
b a s is  o f  th e  c r i te r ia  in s u b p a r a g r a p h  (A), (It), or
(G) o f  s u b se c tio n  (d)(2) o f  th is  s ec tio n . In th e  ca se  
o f  s u c h  u p e titio n  from  a  S ta l e  G o v e rn o r lo  d e le te  
u ch e m ica l, th e  p e titio n  s h a ll  b e  t r e a te d  in tb e  
s a m e  m a n n e r  a s  a p e t it io n  rece iv ed  u n d e r  p a ra  
g ra p l i ( I )  to d e le te  a ch e m ica l. In  th e  c a s e  o f 
su c h  a  ]>c!itinn fro m  u S ta t e  G o v e rn o r  to  mid a 
chem icu l, th e  ch em ica l w ill lie a d d e d  lo  th e  led 
w ith in  180 d a y s  a f te r  r e c e ip t o f  tb e  p e titio n , un  
le ss  th e  A d m in is tra to r-  *

(A ) in i tia te s  u ru le m a k in g  to  a d d  th e  chctn i 
cul lo  Die l is t , in a c c o rd a n c e  w ith  s u b se t!m u
(d)(2) o f  th is  se c tio n , u r

(I I )  p u b lish e s  a n  e x p la n a tio n  u f w hy tb e  Ad 
in i iiis tru lo r  b e liev es  th e  p e titio n  d u es  not m eet 
th e  r e q u ire m e n ts  o f  su b se c tio n  (d)(2) u f  th is  
s e c t io n  fo r a d d in g  a  ch e m ica l to  tb e  list 

(f l T lircahold for vr)*oilliif

I I )  Toxic chem ical lliim lio ld  am oun t
T b e  th re sh o ld  a m o u n ts  fo r  p iirp*ises o f  r e p m i 

ing  tox ic  ch e m ica ls  u n d e r  llii* s e c t io n  a r e  a s  fid 
Iowa:

16236221
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(A t W illi r e s p e c t lo  a  toxic chem ica l u sed  a t  
a fa c ili ty , 10,000 p o u n d s  o f  th e  toxic ch e m ica l 
p e r  y e a r .

(I I )  W ith  r e a p e d  lo  a tox ic  ch em ica l m a n u ­
f a c tu re d  o r  p ro c e sse d  a t  a fa c ili ty —

( i)  F o r  (h e  toxic ch em ica l r e le a s e  fo rm  re- 
i ju irc d  to  be  a o h m itle d  u n d e r  (Ida a e d io n  on 
o r  b e fo re  J u ly  t ,  I'JUH, 75.1MKI |K iunda o f  th e  
tox ic  ch e m ica l p e r  y e a r .

( i i )  F o r  th e  fo rm  re q u ire d  to  be  su b m it te d  
on o r  b e fo re  J u ly  I, ItlBi), fiO.OOO |io u u d s  o f  
th e  to x ic  ch e m ica l p e r  y e a r .

( i i i )  F o r  th e  fo rm  re q u ire d  to  he s u b m it te d  
on o r  b e fo re  J u ly  I , I'J'JU, a n d  fo r each  fo rm  
th e r e a f te r ,  25,0(10 p o u n d s  o f  th e  toxic ch e m i­
ca l p e r  ycu r.

IZ) lU e l.In in

T h e  A d m in is t r a to r  m a y  e s ta b lis h  a th re sh o ld  
a m o u n t fo r a  tox ic  ch em ica l d if f e re n t  from  th e  
a m o u n t e s ta b lis h e d  by  p a r a g r a p h  (I). S u ch  r e ­
v ised  th re sh o ld  sh a ll  o b ta in  rc|H >rting on a s u b ­
s ta n t ia l  m a jo r ity  o f  to ta l  re le a s e s  o f  th e  chem ica l 
a t  all fac ilitie s  s u b je c t  lo  th e  re q u ire m e n ts  o f  th is  
a e rliu n . T h e  a m o u n ts  e s ta b lis h e d  u n d e r  th is  
p a ra g ra p h  m ay , a t  th e  A d m in is t r a to r 's  d isc re tio n , 
he b a s e d  un c la s se s  o f ch e m ica ls  u r  c a te g o r ie s  o f 
fac ilitie s .

< | l  K o r rn

( I I  I n f o r m a l i u n  r e q u i r e d

N ot la te r  th a n  J u n e  1, 1UH7, th e  A d m in is tra to r  
sh a ll p u b lish  a u n ifo rm  tox ic  ch em ica l r e le a s e  
fo rm  fo r  fac ilitie s  c o v e re d  by th is  sec tio n . I f  th e  
A d m in is tra to r  d o e s  n u t p u b lish  su c h  a fu rin , o w n ­
e rs  a n d  u |ie ra ln n i  o f  fac ilitie s  s u b je c t tu  th e  r e ­
q u ire m e n ts  o f  th is  s ec tio n  sh a ll p ro v id e  th e  in fo r ­
m a tio n  re q u ire d  u n d e r  th is  su b se c tio n  by le t te r  
p o s tm a rk e d  on  o r  b e fo re  th e  d a te  on  w hich  th e  
fo rm  is d u e . S u ch  fo rm  s h a ll—

(A ) p ro v id e  fo r th e  n am e a n d  location  of, an d  
p rin c ip a l b u s in e s s  ac tiv itie s  a t , th e  facility ;

( I I )  in c lu d e  a n  a p p ro p r ia te  ce rtif ic a tio n , 
s ig n e d  by a  s e n io r  o ffic ia l w ith  m a n a g e m e n t 
re sp o n s ib ility  fo r  th e  p e rso n  u r  p e rso n s  co m ­
p le tin g  th e  r e p o r t ,  r e g a rd in g  th e  ac cu racy  an d  
c o m p le te n e s s  o f  th e  re jio r t; an d  

(C ) p ro v id e  fu r  su b m iss io n  o f  each  o f  th e  
fo llow ing  item s  o f in fo rm a tio n  fo r each  lis ted  
toxic ch e m ica l knuw n  lo  be  p re s e n t  a t  th e  fac ili­
ty :

( i )  W h e th e r  th e  tox ic  chem ica l a t  th e  fac ili­
ty  is m a n u fa c tu re d , p ro c e sse d , o r  o th e rw ise

u sed , a n d  th e  g e n e ra l  c u tc g o ry  o r  c a te g o r ie s  
o f  uue  o f  (he  chem ica l.

( l i t  A n e s tim a te  o f  th e  m a x im u m  nm iiim ts  
(ill r a n g e s )  o f  th e  toxic ch em ica l p ie sn u l a t  
th e  fac ili ty  u l any  tim e  d u r in g  th e  p re c e d in g  
c a le n d a r  y e a r.

( i i i )  F u r e a c h  w a s li- s trc a in , th e  w a s te  
t r e a tm e n t  o r  d is |K isal m e th o d s  em p lo y ed , an d  
an  e s t im a te  o f  th e  t r e a tm e n t  e ff ic ien c y  typ i 
cully a c h iev ed  by  su ch  m e th o d s  fo r th a t  
w a s te s tr e a m .

( iv l  T h e  a n n u a l q u a n t ity  o f  th e  tox ic  clicni- 
ical e n te r in g  each  e n v iro n m e n ta l m ed ium

( 2 ) l l*v l i t  a v a i l a b l e  d a t a

I ii o rd e r  lo  p ro v id e  th e  in fo rm a tio n  re q u ire d  
u n d e r  th is  s ee liu n , th e  o w n e r  o r  o p e ra to r  u l u 
fac ility  m a y  u se  read ily  a v a ilab le  d a ta  (inc lud ing  
m o n ito rin g  d a ta )  co llec ted  p u r s u a n t  lo  o il ie r  p ro ­
v isions o f  la w , o r , w h e re  su c h  d a ta  a r e  n o t read ily  
avudub lc , r e a s o n a b le  e s tim a te s  o f  (he  a m o u n ts  
invo lved . N o th in g  in  (h is  s c c liu n  r e q u ir e s  llic  
m o iiito riu g  o r  m e a s u re m e n t o f  th e  q u a n t i t ie s ,  c o n ­
c e n tra tio n , o r  f re q u e n c y  o f a n y  tox ic  ch em ica l 
re le a s e d  in to  th e  e n v iro n m e n t b ey o n d  th a t  inun i 
lu r in g  und m e a s u re m e n t re q u ire d  u n d e r  o th e r  
p ro v is io n s  o f  law  u r  r e g u la tiu n . In  u rd i-r lo  a s ­
s u r e  c o n s is te n c y , th e  A d m in is tra to r  sh a ll  te q u ir e  
th a t  d a ta  h e  e x p re s s e d  in  com m on  u n its .

( h i  l i ne  u f  r e l e a s e  f o r m

T h e  re le a s e  fu rm s  re q u ire d  u n d e r  th is  s c e t iu n  a re  
in ten d ed  to  p ro v id e  in fo rm a tio n  to  th e  F ed e ra l, 
S ta le ,  a n d  local g o v e rn m e n ts  a n d  th e  pu b lic , inclild- 
iug  c itiz en s  o f  co m m u n itie s  s u r ro u n d in g  co v e red  
fac ilitie s . T h e  rc le u s e  fo rm  s h a ll be a v a ila b le , c o n ­
s is te n t  w ith  se c tio n  llO-t-t(a) a f  th is  ti tle , lo  in fo rm  
p e rso n s  a h u u l  re le a s e s  o f  tox ic  ch e m ica ls  to  the  
e n v iro n m e n t; lo  a s s is t  g o v e rn m e n ta l a g e n c ie s , r e ­
s e a rc h e rs ,  a n d  o th e r  p e rs o n s  in th e  c o n d u c t o f  r e ­
s e a rc h  u nd  d a t a  g a th e r in g ;  to  a id  in th e  d e v e lo p ­
m e n t o f  a p p ro p r ia te  r e g u la tio n s , g u id e lin e s , am i 
s ta n d a rd s ;  a n d  fo r  o th e r  s im ila r  p u -p o se s .

( i )  M o d i f i c a t i o n *  i n  r e p ' t r l i n g  f r e q u e n c y

( I )  I n  g e n e r a l

T h e  A d m in is tra to r  m a y  m o d ify  th e  fre q u e n c y  
o f  s u b m it tin g  a  re p o r t u n d e r  th is  se c tio n , h u t the  
A d m in is tra to r  m ay  n u t m o d ify  th e  f re q u e n c y  to  
b e  any  m o re  o f te n  th a n  a n n u a lly . A m od ifica tion  
m ay  app ly , e i th e r  n a tio n a lly  o r  in a  sp ec ific  g e o ­
g ra p h ic  u re a , lo  th e  fo llow ing :

(A ) A ll tox ic  ch e m ica l r e le a s e  fo rm s  re q u ire d  
u n n e r  th is  s ec tio n .
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(II )  A c lass  u f  tox ie  c h e m ica ls  u r  a cu lv g u ry  
u f  fac ilitie s .

(C ) A sp ec ific  to x ic  chem ica l
I I I )  A sp ec ific  fac ility .

12) l l r i p i i r r m r l l U

A m odification  may he Inailc u n d e r  patagraph 
( I)  only if  th e  A d m in is t r a to r—

(A ) m a k e s  a fin d in g  th a t  th e  m o d ifica tio n  is 
c o n s is te n t w ith  th e  p ro v is io n s  o f  snhsi-c tiiiii (h) 
u f th is  sec tio n , b u sed  m i­

l l )  e x p e rie n c e  fro m  p rev io u sly  s u b m it te d  
tox ic  ch em ica l r e le a s e  fo rm s , and  

( i l )  d e te rm in a tio n s  m a d e  u n d e r  p a r a g r a p h
(d), a n d
(III  th e  fin d in g  is m a d e  by  a ru le  m a k in g  in 

a c c o rd an ce  w ith  sec tio n  Sfi.'l u f  T i tle  fi.

(21 D r i e r  in ln a llu n a

T he A d m in is t r a to r  sh a ll  m a k e  th e  fo llow ing  d e ­
te rm in a tio n s  v 'd i  r e s p e c t to  a  p ro p o se d  m o d ifica ­
tion b e fo re  i ink ing  it m o d if i,a tiim  u n d e r  p a r a ­
g ra p h  (I).

(A ) T h e  e x te n t  tu  w h ich  in fo rm a tio n  re la tin g  
lo  th e  p ro p o sed  m od ifica tio n  p ro v id ed  lilt th e  
toxic ch em ica l re le a s e  fu rm s  h a s  b ee n  Used by 
th e  A d m in is tra to r  o r  o th e r  a g e n c ie s  o f  th e  F e d ­
e ra l ( io v c ru m c o l. S la te s ,  local g o v e rn m e n ts , 
h e a lth  p ro fe s s io n a ls , a n d  th e  public .

( I I )  T h e  e x te n t  tu  w hich  th e  in fo rm a tio n  is (i) 
read ily  av a ila b le  lo  p o te n tia l u s e r s  fro m  o il ie r  
s o u rc e s , su c h  u s  S la t e  r e p o r t in g  p ro g ra m s , a n d
(ii) p ro v id e d  lo  th e  A d m in is tra to r  u n d e r  a n o th e r  
F e d e ra l luw o r  th ro u g h  a  S ta l e  p ro g ra m .

<C) T h u  e x te n t  to  w h ich  (he  m o d ifica tio n  
w ould  im p o se  ad d itio n a l an d  u n re a s o n a b le  b o r ­
dello un  fac ili tie s  s u b je c t tu  th e  re p o r t in g  r e ­
q u ire m e n ts  u n d e r  th is  s ec tio n .

( I )  5 -y ei i r  r e v i e w

A ny m o d ifica tio n  m u d e  u n d e r  th is  s u b se c tio n  
sha ll be re v ie w e d  u l le a s t  o nce  e v e ry  5 y e a rs . 
Such rev iew  sh u ll e x a m in e  th e  m o d ifica tio n  an d  
e n s u re  th a t  th e  r e q u ire m e n ts  u f  p a r a g r a p h s  (2) 
and (3) s til l  ju s t i f y  c o n tin u a t io n  u f  th e  m o d ifica ­
tion. A ny  c h a n g e  lo  u m o d ifica tio n  rev iew e d  u n ­
d e r  th is  p a r a g r a p h  sh a ll  lie m a d e  in ac co rd an ce  
w ith  th is  s u b se c tio n .

Ik) N o t i f i c a t i o n  t u  C u n x m a

T h e  A d m in is t r a to r  sh a ll  n o tify  C o n g r e s s  o f  nu 
in ten tio n  to  in i tia te  a  ru le m a k in g  fu r  a m o d ifica ­
tion u n d e r  th is  s u b se c tio n . A f te r  su c h  n o tif ic a ­
tion, th e  A d m in is tra to r  sh a ll  d e lay  in i tia tio n  o f  th e  
ru le m ak in g  fo r  u l  le a s t  )2  m o u th s , b u t no m ore
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th a n  2-1 u m n lh s , a f t e r  th e  d a te  o f  su c h  n o ti f ic a ­
tion .

(tit J u d i c i a l  r e v i e w

In  an y  ju d ic ia l rev iew  uf a  lu le u ia k m g  w h ich  
e s ta b l is h e s  a  m o d ifica tin ii u n d e r  tin s  s u b se c tio n , a 
c o u r t  m ay  ho ld  u n la w fu l an d  net a s id e  ag e n c y  
a c tio n , f in d in g s , and  c u u c h ls iu u s  fu u m l I n  b e  uu  
s u p p o r te d  by a u h id a u lia l  ev id en ce

I ' l l  A p p l l r - a b i l i t y

A n u id ifica tio u  m iller Ib is  s u b se c tio n  m a y  app ly  
lo  u c a le n d a r  y cu r ur o llu -r r e p o r t in g  p e r io d  b eg in  
n iu g  no  e a r l ie r  th a n  J a n u a r y  I, l!l!KI.

(HI K l f e t l l i r  d a l e

A ny m o d ifica tio n  m a d e  on o r u f le i  J a n u a r y  I 
u nd  b e fo re  D ecem b er I o f  an y  c a le n d a r  y e a r  s lia ll 
b ik e  e f fe c t b eg in n in g  w ith  th e  n e x t c a le n d a r  y e a r . 
A ny m o d ifica tio n  m a d e  on  ui a f t e r  D ec e m b e r I u f 
u u y  c a le n d a r  y e a r  am i b e fo re  J a n u a r y  I o f  th e  
n e x t c a le n d a r  y e a r  s h a ll  ta k e  e f fe c t h e g iiu iio g  
w ith  th e  c a le n d a r  y e a r  fulliirvm g su c h  n e x t ca le n  
d a r  y e a r .

( J )  til'A  m illiu x c iiic lil  u f  d a ta

T h e  A d m in is t r a to r  sh a ll o s lu h lu h  a n d  ii ia iiita in  in 
u c o m p u te r  d a ta  b a se  a n a t io n a l lux ie  c h e m ica l 
in v e n to ry  b a s e d  un  d a ta  s u b liu l te d  lo  th e  A duuuin  
t r a lo r  u n d e r  th is  se c tio n . T h e  A d m in is t r a to r  s h a ll  
m a k e  th e s e  d a ta  ac ce ss ib le  by c o m p u te r  tc lccu m m u - 
iiica tiu ii am i o th e r  m e a n s  lo  a n y  p e rs o n  u n  a co s t 
re im b u rs a b le  b a s is .

t k  I I tc p m  I

N o t la te r  th a n  J u n e  Ml), lll'.ll, th e  C o m p tro lle r  
( ic n c ru l,  in c o n s u lta tio n  w ith  th e  A d m in is t r a to r  an d  
a p p ro p r ia te  o ff ic ia ls  in th e  S ta le s ,  sh a ll  s u b m it to  
th e  C o n g re s s  a re p o r t  inc lu d in g  e a c h  o f  th e  follow  
ing:

( l ) A  d e s c r ip tio n  o f  th e  s te p s  ta k e n  by  th e  
A d m in is t r a to r  m id th e  S ta l e s  lo  im p le m e n t (he  
r e q u ir e m e n ts  o f  th is  se c tio n , in c lu d in g  s te p s  t a k ­
en  lo  m a k e  in fo rm a tio n  cu llec led  u n d e r  th is  s e c ­
tion  a v a ila b le  to  a n d  a c c e s s ib le  by th e  pub lic  

(21 A d e s c r ip tio n  u f  (h e  e x te n t  lo  w h ich  th e  
in fo rm a tio n  co lle c te d  u n d e r  th is  s e c t io n  h a s  b ee n  
u s e d  by th e  b 'n v iro o iu e u la l I 'ro tis - lio n  A g en cy , 
o th e r  F e d e ra l a g e n c ie s , (lie  S ta le s ,  a n d  th e  pub lic , 
an d  th e  p u rp o s e s  fu r w h ich  th e  in fo rm a tio n  h a s  
b ee n  u sed .

( J )  A n id e n tif ic a tio n  am i e v a lu a tio n  o f  o p tio n s  
fo r  m o d ifica tio n s  lo  th e  r e q u ire m e n ts  o f  (h is  s e c ­
tio n  fo r  th e  pur|K Jse u f  m a k in g  in fo rm a tio n  col 
lev ied  u n d e r  th is  se c tio n  m u re  u s e fu l.
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( / )  M h h  b a l a n c e  a t u i l y  

I I )  In  general

Thu A iln iin is lr i .tu r  sh a ll a r r a n g e  fu r  u i iu s k  
b a la n c e  s tii ily  lu  hu cu rriu il m il hy (hu N a tio n a l 
A cailum y u f  S n u m u K  u s in g  m a ss  b a la n c e  in fo rm a- 
tlun  c iilluclud  l.y iliu  A ilm iii is lra ln r  u m lu r ju tra- 
gru|>li (.')). T h e  A iiiiiiiij.slra lu r sh a ll su b m it tu  
C o n g re s s  a r e |in r t  u ii s u c h  s tu d y  uu la te r  th a n  5 

y e a rs  a f l e r  O e lu h e r  17, ll)8(i.

( 2 ) P u t j i u a e a

T h e  |iu r|K )scs  u f  th e  s tu d y  a re  a s  fu lluw s:

(A ) T o  a s s e s s  th e  v a lu e  o f  m a ss  b a lan ce  
a n a ly s is  in d e te rm in in g  (he  a rc u ru c y  u f  infur- 
in a liu ii on  tux ie  chem ica l re le a s e s .

( I l l  T o  a s s e s s  th e  v a lu e  o f  o b ta in in g  m a ss  
b a la n c e  in fo rm a tio n , o r  p u rtiu iis  th e re o f , lo  d e ­
te rm in e  th e  w a s te  re d u c t io n  e ffic ien c y  u f  d i f f e r ­
e n t  fac ili tie s , u r c a te g o r ie s  u f  fac ili tie s , in c lu d ­
ing  th e  e f fe c tiv e n e s s  o f  toxic ch e m ica l r e g u la ­
tio n s  p ro m u lg a te d  u n d e r  law s  u tl ie r  th a n  th is  
c h a p te r .

( t i l  T u  a s s e s s  th e  u ti l i ty  o f  su c h  in fu rm a tiu n  
fo r  e v a lu a tin g  tox ic  ch e m ica l m a n a g e m e n t p ra c ­
tices  a t  fac ilitie s , u r  c a te g o r ie s  o f  fac ilitie s , 
c o v e re d  by th is  sec liu n .

( I l l  T o  d e te rm in e  th e  iin |d ica tio n s  o f  m a ss  
h a lu n ce  in fu rm a tiu n  co llec liun  o n  a  n a tio n a l 
scu le  s im ila r  lu  th e  m a ss  b a lan ce  in fo rm a tio n  
co llec tion  c a rr ie d  o u t hy th e  A d m in is tra to r  u n ­
d e r  p a r a g ra p h  (3), including* im p lic a tio n s  o f  th e  
u se  u f  s u ch  co llec liun  a s  p a r t  u f  a  n a tio n a l 
a n n u a l ip ia u lt ly  tox ic  ch e m ica l re le a s e  p ru p ra m .

( 3 )  I n f n r n i a l i u n  r o l l e r l i u n

(A ) T h e  A d m in is t r a to r  s h a ll a c q u ire  a v a ilab le  
m a ss  b a la n c e  in fu ru ia tiu u  fro m  S la te s  w hich  c u r ­
re n tly  c o n d u c t (o r d u r in g  th e  5 y e a rs  a f t e r  O c to ­
b e r  17. IUUG, in i tia te )  a  m a ss  b a la n c e  o r ie n te d  
a n n u a l q u a n t i ty  toxic ch e m ica l re le a s e  p ro g ra m .
If  in fo rm a tio n  fro m  s u c h  S ta le s  p ro v id e s  an  in a d ­
e q u a te  r e p re s e n ta t io n  u f  in d u s try  c la s se s  an d  c a t ­
e g o r ie s  to  cu rry  o u t th e  p u r)iu se s  o f  th e  s tu d y , 
th e  A d m in is t r a to r  a lso  m ay  a c q u ire  m a ss  b a lan ce  
in fo rm a tio n  n e c e ss a ry  fo r  th e  s tu d y  fro m  a re p re ­
s e n ta t iv e  n u m b e r  u f  fac ilitie s  in o th e r  S ta le s .

( I t )  A ny in fo rm a tio n  a c q u ire d  u n d e r  th is  s e c ­
tion  s h a ll  he  av a ila b le  lo  th e  pub lic , ex c ep t th a t  
upon a sh o w in g  s a t i s f a c to ry  to  th e  A d m in is tra to r  
by an y  p e r s o n  th a t  th e  in fo rm a tio n  (o r a  p a r t ic u ­
la r  p a r t  th e re o f)  to  w hich  th e  A d m in is tra to r  u r  
an y  o f f ic e r , em p lo y ee , o r  r e p r e s e n ta t iv e  h a s  a c ­
ce ss  u n d e r  th is  se c tio n  if  m a d e  pu b lic  w ould  d i­
v u lg e  in fu rm a tiu n  e n t it le d  lo  p ro te c tio n  u n d e r  s e c ­
liun  I'JUO u f  T itle  lb , su c h  in fu r in a lio n  o r  p a r t

s h a ll he c o n s id e re d  c o n f id e n tia l in u t r o r d a n c . 
w ith  th e  puiqiose.H o f  th a t si-ciiun , excep t 
su ch  iu fu rm u liu u  o r  p a r t  m ay  he d isc lo sed  n, 
o th e r  o f f ic e rs , e m p lo y ees , n r  a u th o r is e d  rcp ie . 
s e u la tiv e s  o f  th e  U nited  S ta le s  c o n c e rn e d  w j||, 
c a rry in g  u u l  th is  sec tio n .

( I l l  T h e  A d m in is tra to r  m ay  p ro m u lg a te  ri g id , 
lio n s  p re s c r ib in g  p ro c e d u re s  fo r c o llec tin g  ui;i-,a 
b a lan ce  in fo rm a tio n  u n d e r  th is  p a r a g r a p h .

( I ) )  F o r  p u rp o s e s  o f  co llec tin g  m a ss  balance 
in fo rm a tio n  u n d e r  s u b p a ra g ra p h  (A), th e  A iluiinii 
t r a to r  m ay  re q u ire  th e  su b m iss io n  o f  in fo riu .it 
hy  a S ta le  u r fac ility .

( 4) M b it  LmIumcc d e f in it io n

F o r p u rp o s e s  o f  th is  su b se c tio n , th e  te rm  "m ass  
b a la n c e "  m e a n s  a n  ac ru m u lu liiin  o f  th e  ann u a l 
q u a n t it ie s  u f  ch e m ica ls  tr a n s p o r te d  to  a  facility , 
p ro d u ce il a t  a  fac ility , c o n su m e d  a t  a  fa c ili ty , used 
a t  a  fac ility , a c c u m u la te d  a t  a fac ili ty , re leased  
from  a fac ility , a n d  tr a n s p o r te d  fro m  a fac ility  a* 
a  w a s te  u r  a s  a  cu iu u ic rc ia l p ro d u c t o r  b y p roduc t 
o r  c o m p o n en t o f  a co m m erc ia l p ro d u c t u r  byp ro d ­
uct.

(Puli I. »!)-(!)!). Title III. i  313. Oct. 17, IDHIi. 100 S t., 
1741.)
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§ 1 1 0 1 1 .  I t c l u l i o n s h i p  t u  o i l i e r  low  
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( a )  I n  g e n e r a l

N o th in g  in th is  c h a p te r  s h a l l—

( I I  p re e m p t an y  S ta te  o r  local law ,
(2 ) e x c e p t a s  p ro v id e d  in su b se c tio n  (Id u f tins 

sec tio n , o th e rw ise  a f f e c t  a n y  S ta le  o r  local law  ur 
th e  a u th o r ity  o f  an y  S ta t e  o r  local g o v e rn m e n t to 
a d u p t u r  en fo rc e  an y  S ta le  u r  local la w , u r

( 3 )  a f f e c t  u r  m ud ify  in an y  w ay  th e  o b liga tions  
o r  liab ilitie s  o f  a n y  p e isu n  u n d e r  o th e r  F ed era l 
law .

( b )  E f f e c t  u n  M S D H  r r « | u i r c m c f i t 4

A ny  S ta le  o r  lucal law  e n a c te d  a f t e r  A u g u s t I, 
lUbS, w hich  re q u ire s  th e  s u b m iss io n  o f  a m a tc iia l 
s a f e ly  d a ta  s h e e t  from  fac ility  u w u c rs  o r  o p e ra to rs  
s h a ll  r e q u i re  th a t  th e  d a ta  s h e e t  b e  id e n tic a l in 
c o n te n t a n d  fo rm a l  lo  th e  d a ta  s h e e t r e q u ire d  u n d e r 
su b se c liu n  (a) o f  se c tio n  1 1021 o f  th is  title . In 
udd itiun , a S ta le  o r  locality  m ay  re q u ire  th e  su b m is ­
s io n  o f  in fu rm a tiu n  w hich  is su p p le m e n ta l to  the 
in fu rm a tiu n  re q u ire d  un  th e  d a ta  s h e e t  (inc luding  
in fo rm a tio n  un  th e  location  am i q u a n t i ty  u f  h a ru rd  
o u s  ch e m ica ls  p re s e n t a t  th e  fac ility ), th ro u g h  adili
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(juiial sheets u tlached to the data  idic-ct o r such 
„ther means aa the S ta le  or locality cim sideia appro  

iiiia le.
I. il'.i l-J'.i, Title  I I I .  i 321, ( Id  17, P J K I I ,  lull Slat 

17171
l . i h n i r j r  W r f c m t r e M  

(Ir •III. l il i 'l K llt lfO ll l l l t l l l  4-'4Ui4llU)
(  J S  I t . - I I I .  a i l . I  K i i v i m h i m . u . I  44 i l l .  812. | IH». I i t t .  | . * ! l  I . .  I l l

§ 1 1 0 1 2 .  T r a d e  s e c re ts  | I ' l l ’ t l l t T l i  A tj 11221

I f )  Authority In wllhlmhl In fn iiiiu ilo ii 

| | )  (irn cm l Notlm ril)

( A )  W iln  reg ard  to a hazardous t l i r m ii. i l ,  an 
extrem ely hazardous substance, ur a Inxic clicmi- 
cal. any person required under section I IO(KI(d}(2), 
ll0u:i(d )(;i). 1101*1. 1102*4* or 1102a o f Ib is t it le  III  
submit in fo rm ation  to any o lber person m ay w ilb  

liuM from  siicl 1 sub m itta l tbe s>|n*i*ific rlie n iir .il  
identity (including the chemical nam e and u tlie r  
specific identification), aa defined in regulations  
prescribed by llie  A d m in is tra to r u in ler subsection
(c) o f this section, if  the person complies w ilb  
paragraph (2).

( I I )  Any person w ithholding the specific chem i­
cal identity shall, in the place on (he sub m itta l 
where the chemical identity w ould norm ally  he 
included, include the generic class or catego ry o f  
the hazardous chemical, extrem ely  hazardous sub  

stance, o r toxic chemical (as the case m ay he) 

(21 Itrqulm nciilM

(A  A person is entitled  to w ithhold info rm a  
lion under parag raph ( I )  i f  such person —

t o  claim s th a t such in fo rm ation  is a trade  
secret, on the basis o f the factors enum erated  
in subsection tb) u f  Ib is  section,

( i l )  includes in the s iih iu itt.il re ferred  lu  in 
parag raph ( I )  an explanation u f the reasons 
w hy such in fu rin a lio n  is claim ed to be a trade  
secret, based on tbe factors enum erated in sub 
section (b) o f  I his secliun, including a s|»ecific 
description o f  w by siicb factors apply, am i 

t i i l )  subm its to the A d m in is tra tor a »npy uf 
such su b m itta l, ami the in form ation  w ithheld  
from  such sub m itta l
( I I )  In  su b m ittin g  to tbe A d m in is tra tor tbe in 

form ation requ ired  by s< '.p a rag rap h  (A l(m ). a per 
Sun w ithholding in fo rm ation  under this subsection 
m ay—

( i)  des ignate, in w ritin g  and in such m inner 
as the A d m in is tra to r m ay prescribe hy regul.i 
Inui, the in furu iatiuu  which such person be 
lieves is en titled  lu be w ithheld under pant 
graph (1), and

t i i )  subm it illicit dcfitg <atcd in fo rm atio n  wcpu 
la te ly  fro m  other liib<’ iu itlion i.obuottcd  under 
(hot subsection

C 3 1 l.u iitiiiliun

T he a u th o r i ty  u n d e r  thi:* s u b se c tio n  to  w ithho ld  
in fu im a lu m  sh a ll nu t app ly  to  in fo rm a tio n  w lm h  
th e  A d m in is tra to r  h a s  d e l* m im e d , iii u cc u id .im 'c  
w ith  su h se c lio ii (c) o f  (Ilia se c tio n , is lin t a  ti .u h  
se c re t , 

tb )  T i w . I r  • m e t  fiu ttiln

No person required  lu  provide in fu ru ia tiu u  under 
this chapter m ay c la im  that the in fo rm atio n  is cu ll 
lied  to protection as a trade secret under subsection 
(a) o f  this section unless such person shows each id  

the follow ing.

(1 ) Such person has not disclosed the in fo rm a  
tiun tu any other person, o ther than a m em ber of 
a local em ergency planning ciuuuiittee , an officer 
or em ployee u f the United S ta les  •;» a S ta le  ot 
local governm ent, an em ployee u f such person, m 
a person who i* bound by a con fid en tia lity  agree  
incut, and such person has taken  reasonable h u m  

Sines to protect llie  con fiden tia lity  u f such m lo i 
m atio ii and inti nils to continue to la k e  such im  a 
Slires

( 2) ‘I'lie in fo rm a tio n  is n u t le q u ir c d  tu  b e  d r . 
c lo sed , u r  u lh e fw js c  m ade  av a ila b le , lu  th e  publii 
u n d e r  an y  u lh e r  IV dcr.il 01 S ta le  law

(1 )  D isclosure u f I)..* u ifu rilla tio n  is likely  
CilllSe substantial l ia m i In  (In ' com petitive position 
o f  s iu li person.

( I )  T h e  c l ic u u ra l id e n tity  is n u t re a d i ly  dc. 
eoveiabh*  th ro u g h  r c v e i s c  e n g in e e r in g  

t r )  T i m J c rce r cl irxulu lim i*

A s sunn  a s  p ra c t ic a b le  a f le i  ()• tu b e r  17. I'.iMti, lh« 
A d m iu is t r a tu r  sh a ll  pi e sc r ib e  r e g u la tio n s  tu  iiuph- 
m e n t th is  s e c tio n  W ith  re s p e c t to  s u b se c tio n  (b)(1) 
u f  tin s  s ee l ion . su c h  r e g u la tio n s  sh a ll be e q u iv a le n t 
tu  c o m p a ra b le  p ruvm iu iis  in th e  O cc iip a iiu u a l S a f i t \  
a n d  l lc a l ib  A d m in is tra tio n  l l a z a i d  ( 4in 11n i1u 1ca ln .it 
S ta n d a r d  (2 'J  C  F .l t .  W ill 1*2011) an d  any  re v is io n s  
s u c h  s ta n d a rd  p re s c r ib e d  by th e  S e c re ta ry  u f  l.aho i 
in a c c o rd a n c e  w ith  th e  filial ti l l in g  u f th e  u n i t  I..
(h e  lliii(c«l S ta le s  in M in t'd  S l iv l w u i h r i s  of A im  1 
ica , AI*T«(*lt) (* l.tt v T h o ilie  t l  A iu h te r

I 'f l IV lilnm  for iro r t*

I I I  In g ru c iu l
A ny p e rs o n  m ay  p e titio n  th e  A d u iu u s lia lu i l.o  

th e  d is c lo su re  n f  th e  specific  clo in n a l  u le u lily  id  
a li .tra id m is  c lu iiiic .it. an  e x l ie im d )  l i . i /a id o o .  
s u b s ta n c e ,  111 a  tox ic  1 b r u m a l  w in. Ii is t l . t im id  ,r.



42 § 11042
E H C H T K a  | 3 2 3

KKDKKAI. KNVIKONMKNTAI. LAWS

■ tra ilu  s e c r e t  u n d e r  tin's sec tio n . T h e  A dm in is­
t r a to r  m a y , in th e  a b se n c e  o f  a  p e titio n  u n d e r  th is  
p u ru i’ ra p h , in itia te  a d e te rm in a tio n , lo  h e  ca rr ie d  
n u t  in a c c o rd a n c e  w ith  th is  su b se c tio n , a s  to  
w h e th e r  in fo rm a tio n  w ith h e ld  c o n s ti tu te s  a tra d e  
s e c re t.

I l l  I n i t i a l  l e . l r w

W ith in  30 d a y s  a f t e r  th e  d a te  o f re c e ip t o f  a 
l>ctitiun u n d e r  p a ra g ra p h  (I )  (o r  u |xm  (h e  A dm in ­
is t r a to r 's  in itia tive ), th e  A d m in is tra to r  sh a ll  r e ­
view  th e  ex p la n a tio n  filed  by a t r a d e  s e c r e t  c la im ­
a n t u n d e r  su b se c tio n  (a)(3) o f  th is  s e c t io n  und  
d e te rm in e  w h e th e r  th e  e x p la n a tio n  p r e s e n ts  a s ­
s e r tio n s  w hich , if tru e , a re  s u f f ic ie n t lo  « u p |to r l a 
finding  th a t  th e  sp ec ific  ch e m ica l id e n tity  is a 
t r a d e  s e c re t .

(31 I ' l i i J i n x  o f  l u l f l r i r n t  a a n r r t i u i i x

(A ) I f  th e  A d m in is tra to r  d c le rn i i" c s  p u rs u a n t  
lo  p a r a g ra p h  (3) th a t  th e  e x p la n a tio n  p re s e n ts  
s u f f ic ie n t a s s e r tio n s  lo  s u p p o r t a find ing  th a t  th e  
a |iec ific  ch em ica l id e n tity  is u tra d e  s e c re t ,  th e  
A d m in is tra to r  sh a ll n u lify  th e  t r a d e  s e c r e t  c la im ­
a n t  th a t  h e  hus 30 d a y s  to  s u p p le m e n t th e  e x p la ­
n a tio n  w ith  d e ta ile d  in fo rm a tio n  to  s u p |io r l  th e  
a s s e r tio n s .

(I ll  If the  Adminis tra tor determines,  a f t e r  re ­
ceipt of  any supplementa l sup|Kirling detailed in­
formation under  subparag raph  (A), that the  a sse r­
tions in the  explanation a re  t ru e  and th a t  the 
S|iecific chemical identity is a trade secre t,  the 
Admin is tra to r  shull so notify (lie petitioner and 
the pe ti tioner may seek judicial review of the 
determination.

(C l I f  th e  A d m in is tra to r  d e te rm in e s , a f t e r  re ­
ce ip t u f  a n y  su p p le m e n ta l s u p p o r tin g  d e ta ile d  in ­
fo rm a tio n  u n d e r  s u b p a r a g r a p h  (A ), th a t  th e  a s s e r ­
tio n s  in th e  ex p la n a tio n  a r e  n o t t r u e  a n d  th a t  th e  
s |iec ific  ch e m ica l id e n tity  is n o t a  tr a d e  s e c re t ,  th e  
A d m in is tra to r  sh a ll n o tify  th e  t r a d e  s e c r e t  c la im ­
a n t  th a t  th e  A d m in is tra to r  in te n d s  lo  re le a s e  th e  
sp ec ific  ch e m ica l id e n tity . T h e  tr a d e  s e c r e t  c la im ­
a n t  h a s  30  d a y s  in w hich  h e  m ay  ap|>eal th e  
A d m in is t r a to r 's  d e te rm in a tio n  u n d e r  (h is s u b p a ra ­
g ra p h  lo  th e  A d m in is tra to r . I f  th e  A d m in is tra to r  
d o es  n o t r e v e r s e  h is  d e te rm in a tio n  u n d e r  th is  
s u b p a r a g ra p h  in su c h  an  a p p e a l by th e  tr a d e  
s e c r e t  c la im a n t, th e  tr a d e  s e c r e t  c la im a n t m ay  
seek  ju d ic ia l rev iew  o f  th e  d e te rm in a tio n .

(4 1  K l n d i n f  o f  t n a u f f i c i c n l  a n s m i o n s

(A ) I f  th e  A d m in is tra to r  d e te rm in e s  p u r s u a n t  
to  p a r a g ra p h  (3) th a t  Die e x p la n a tio n  p re s e n ts  
in s u f f ic ie n t a s s e r tio n s  lo  sup |M irt a fo o lin g  th a t  
th e  sp e c if ic  chem ica l id en tity  is a  tr a d e  s e c re t ,  th e

A ilm in is tra lo r  s h a ll n o tify  th e  I ru d o  s e c r e t  claim , 
n o t th a t  he h u s  30 d ay s  In a p p e a l th e  d c tc rm ln a . 
lion  Ui th e  A d m in is tra to r , o r , up o n  n sh o w in g  „f 
good cau se , a m en d  th e  o r ig in a l e x p la n a tio n  by 
p rov id ing  s u p p le m e n ta ry  a s s e r t io n s  lo  s u p p o rt 
th e  tr a d e  s e c r e t  claim .

I l l )  I f  th e  A d m in is tra to r  does  n u t r e v e r s e  his 
d e te rm in a tio n  u n d e r  s u b p a r a g r a p h  (A) a l t e r  an 
a p p e a l o r a n  ex a m in a tio n  o f  u ny  su p p le m e n ta ry  
a s s e r tio n s  u n d e r  s u b p a r a g ra p h  (A), th e  Aduiiuix 
Ira  lo r  sh a ll so  n o tify  th e  t r a d e  s e c r e t  c la im an t 
an d  (lie  tr a d e  s e c re t c la im a n t m ay  seek  judicial 
rev iew  o f  (he  d e te r in in u tiu ii.

<C) If  (he A d m in is tra to r  re v e r s e s  h is  ilv tcrin i 
n a tiu n  u n d e r  s u b p a r a g r a p h  (A) a f t e r  a n  a p p e a l or 
an  ex a m in a tio n  o f  an y  s u p p le m e n ta ry  a s s e r tio n s  
u n d e r  s u b p a ra g ra p h  (A), th e  p ro c e d u re s  u n d er 
p a ra g ra p h  (3) u f  th is  su b se c tio n  upp ly .

( e )  E x c e p t i o n  f u r  i n f o r m a t i o n  p r o v i d e d  ( o  l i m l l l i  p i o f r a -  
a i o n a l i

N o th in g  in th is  sec tio n , u r  r e g u la tio n s  adop ted  
p u r s u a n t  to  th is  s ec tio n , s h a ll  a u th o r iz e  an y  person  
to  w ithho ld  in fo rm a tio n  w h ich  is re q u ire d  to  he 
p rov ided  tu  a  h e a lth  p ro fe s s io n a l, a  d o c to r, or a 
n u rs e  in a c c o rd an ce  w ith  se c t io n  11013 o f  th is  title

( f t  I ' r o v i d i n x  I n f u r m a l i u n  l o  ( l ie  A i i n d n i . t r u l u r ;  u n i t ,  
a b i l i t y  t o  p u b l i c

A ny in fu rm a liu n  s u b m it te d  tu  th e  A d m in is tra to r  
u n d e r  su b sc c tiu n  (a)(3) u f  th is  se c tio n  o r  su b se c tio n  
(dX3) u f  th is  s e c t io n  (ex ce p t a  sp e c if ic  chem ical 
id e n tity ) sh a ll be a v a ilab le  lo  th e  p ub lic , e x c e p t th a t 
upuu  a  sh o w in g  s a t i s fa c to ry  tu  (he A d m in is tra to r  by 
an y  p u rsu it th a t  th e  in fo rm a tio n  (o r a  p a r t ic u la r  p a r t 
th e re o f)  to  w hich  th e  A d m in is tra to r  lia s  ac cess  u n ­
d e r  th is  sec tio n  i f  m a d e  pub lic  w ould  d iv u lg e  in fo r­
m a tio n  e n title d  to  p ro te c tio n  u n d e r  se c t io n  131)0 uf 
T itle  18, su c h  in fo rm a tio n  o r  p a r t  s h a ll  he con ­
s id e re d  co n fid e n tia l in a c c o rd an ce  w ith  th e  pur|H ises 
o f  ( h a t  s ec tio n , e x c e p t th a t  s u c h  in fo rm a tio n  o r  p a r t 
m ay  b e  d isc lo sed  lo  o th e r  o f f ic e rs , e m p lo y ees , or 
a u th o r iz e d  r e p re s e n ta tiv e s  o f  th e  l ln ilc d  S ta le s  con­
c e rn e d  w ith  c a r ry in g  o u t  th is  c h a p te r

( g )  I n f o r m a t i o n  p r o v i d e d  l o - S i a l e

U pon r e q u e s t by a S ta le ,  a c tin g  th ro u g h  the 
C o v e rn u r  o f  th e  S ta le , th e  A d m in is tra to r  sh a ll p ro  
v ide to  th e  S ta te  an y  in fo rm a tio n  o b ta in e d  u n d er 
s u b se c tio n  (a)(2) o f  (h is s ec tio n  and  su b se c tio n  (d)(3) 
o f  th is  sec tion .

( h )  I n f u r m a l i u n  u n  a d v e n e  r f f c r t a

I t )  In  an y  c a se  in w hich th e  id e n tity  o f  a  h a z a rd ­
o u s  ch em ica l o r  a n  e x tre m e ly  h a z a rd o u s  su b s ta n c e  
is c la im ed  a s  u t r a d e  se c re t , th e  ( r u v e n iu r  o r  S ta le
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e m e rg e n c y  reitpoilHu cnm m issiuu  e s ta b lis h e d  u n d e r  
sec tio n  IIIHII o f  th is  ti tle  sh a ll  id e n tify  th e  a d v e rs e  
hcu llli u f lc c ts  a s s o c ia te d  w ith  th e  h a z a rd o u s  cheilli- 
ra l  o r  e x tre m e ly  h a z a rd o u s  s u b s ta n c e  am i sh a ll 
a s s u re  th a t  s u c h  in fo rm a tio n  is p ro v id ed  to  any  
p e rso n  r e q u e s t in g  in fo rm a tio n  s h o u t su ch  h a z a rd  
ons ch em ica l u r  e x tre m e ly  h az n id o o s  s u b s ta n c e .

(31 In an y  c u s e  in w hich  th e  id e n tity  o f a  toxic 
chem icu l is c la im ed  a s  a  t r a d e  s e c re t ,  th e  A d m in is­
t r a to r  sh a ll  id e n tify  th e  a d v e rs e  hcu llli an d  e n v iro n ­
m e n ta l e f f e c ts  a s s o c ia te d  w ith  th e  tox ic  ch em ica l 
am i s h a ll a s s u r e  th a t  su c h  in fu r iu u lh m  is inc luded  in 
the  c o m p u te r  d a ta b a s e  re q u ire d  by sec tio n  llt)23 (j) 
of th is  t i tle  a n d  is p ro v id ed  to  an y  p e rs o n  re q u e s t i i  g  
in fo rm a tio n  a b o u t  s u ch  tox ic  chem ica l 

(tl In fo rm atio n  provided tu C n n irc u

N o tw ith s ta n d in g  an y  lim ila lio  1 c o n ta in ed  in th is  
s ec tio n  o r  a n y  o th e r  p ro v is io n  o f  law , a ll in fo rm a ­
tion re p u r te d  tu  o r  o th e rw ise  o b ta in e d  by (he  A d ­
m in is tr a to r  (o r an y  re p re s e n ta t iv e  o f  th e  A d m in is­
tra to r )  u n d e r  th is  c h a p te r  s h a ll be m a d e  a v a ilab le  to  
u d u ly  a u th o r iz e d  c o m m ittee  o f  th e  ( . in g r e s s  up o n  
w r itte n  r e q u e s t  by  su ch  a co in im llee .
(I'llb I .  33-1:13. T itle III. i  :i33. Oct. 17.  lilHli, loo S la t 
1717 I

•S'* III «lll|*lliul I'ft'I'dl'ly ftliuul'l I rtf "IlHlllillMHl '

L i b r a r y  I te f r r c n rc a  

IK J ilt mill KimrMHiiriil .'<45 f>). Ill)
C JS  lie J ll. mill Kmirii.tiitei.l | |  Itt. lit;, Ul. UJ. Ill I |lfj. I Si 

l u  N O  c l  » n |

§ 110-13 ,  P r o v i s i o n  o f  i i t f o r in u l io i t  to  
li cu l t l i  p r o f e s s i o n a l s ,  d o c t o r s ,  
u n d  n u r s e s  IK P C K T K A  § 3231

( a )  O l a f i t o i l a  o r  t f r u l u i c n t  b y  h c u l l l i  |»ru f c a r i u n a l

Ail o w n e r  o r  o p e ra to r  o f  a  fac ility  w hich is s u b  
jecl to  tl ic  re q u ire m e n t*  o f  sec tio n  11021. 11022, o r  
1IU23 o f  th is  t i t le  sh a ll p ro v id e  the  sp ec ific  ch em ica l 
id e n tity , if  k n o w n , o f  a  h a z a rd u u s  chem ica l, e x ­
tre m ely  h a z u rd u o s  s u b s ta n c e ,  o r  u tox ic  chem ica l lo 
any h e a lth  p ro fe s s io n a l w ho  re q u e s t s  su c h  in fo rm a ­
tion in w r itin g  if  th e  h e a lth  p ro fe s s io n a l p ro v id e s  a 
w r it te n  s ta t e m e n t  o f  need  u n d e r  th is  su b se c tio n  am i 
a w r i t te n  co n fid en tia lity  a g re e m e n t u n d e r  so h se c -  
tiuu (d) o f  th is  s ec tio n . T h e  w ritte n  s ta te m e n t  u f 
need s h a l l  be a  s ta te m e n t  th a t  th e  h e a lth  p ro fe s s io n  
nl h a s  a  r e a s o n a b le  b a s is  lo  sus|>ccL th a t—

(1 ) th e  in fo rm a tio n  is n ee d ed  fo r  p u rp o se s  o f  
d ia g u u s is  o r  t r e a tm e n t  o f  an  ind iv idual,

(2 ) th e  in d iv id u a l o r  in d iv id u a ls  b e in g  d ia g ­
n o sed  u r  t r e a te d  h av e  b e e n  ex p o sed  tu  th e  c h e m i­
ca l c o n c e rn e d , an d

I J> k n o w le d g e  u f  th e  sp ec ific  chem ica l id en tity  
o f  s u ch  ch e m ica l w ill iishmI in  d ia g n o s is  o r  tre a t 
iiieu t.

F o llow ing  s u c h  a w r itte n  r e q u e s t ,  th e  uw u ei oi 
o p c ro lo i to  w hom  s u c h  r e q u e s t  is m a d e  shall 
p ro m p tly  p ro v id e  th e  r e q u e s te d  in fo rm a tio n  to  th e  
h e a lth  p ro fe ss io n a l. T h e  a u th o r i ty  to  w ithho ld  the  
sp ec ific  ch em ica l id e n tity  o f  a  c h e m ica l u n d e r  sec  
lion  11012 o f  th is  ti tle  w hen  M id i in fo rm a tio n  is a 
tr a d e  s e c r e t  sh a ll  no t app ly  In ii tfo rm a liu u  re q u ire d  
to  he p ro v id e d  u n d e r  th is  s u b se c tio n , su b je c t In the  
p ro v is ions  o f  su b se c tio n  (d) o f th is  sec tio n

(b )  M o I u m I r m r i | c i i r y

A n o w n e r  o r  o p e ra to r  o f  a  fac ility  w h ich  is ouh 
je c l h i th e  r e q u ire m e n ts  o f  se c tio n  11021, 11022, oi 
11023 o f  th is  t i tle  s h a ll  p ro v id e  a  copy  o f  a m a te r ia l 
s a fe ty  d a ta  s h e e t , u n  in v e n to ry  fo rm , o r  a loxn 
chem ica l re le a s e  fo rm , inc lud ing  (h e  sp ec ific  chcitil 
c.tl id e n tity , if  k n o w n , u f a h a z a rd o u s  chem ica l, 
e x tre m e ly  h a z a rd o u s  s u b s ta n c e , o f  :• l iu ic  chem ica l, 
to  a n y  tr e a t in g  p h y s ic ian  o r  m u s e  w h t re q u e s ts  
su c h  in fo rm a tio n  if s u c h  p h y s ic ia n  o r  m u s e  tlc lc i 
m in es  t h a t—

t l )  a  m ed ica l e m e rg e n c y  e x is ts ,
(2 ) th e  sp ec ific  ch e m ica l id e n tity  u f th e  clieuil 

c.tl c o n c e rn e d  is n e c e ssa ry  fu r  u r  w ill a s s is t  in 
e m e rg e n c y  o r  f u s t  aid  d ia g n o s is  in  l ie a l i i ic n l  
an d

(3) th e  in d iv idual o r  m d iv id iid .s  b e in g  d ing  
n o sed  o r  t r e a te d  h a v e  b ee n  e x p o se d  to  th e  chcm i 
ea l co n cern ed

Im m ed ia te ly  fo llow ing  su c h  a  ic q u c s t ,  th e  o w n er ill 
o p e ra to r  to  w hom  s u c h  re q u e s t is m a d e  s h a ll  p ro  
vide th e  r e q u e s te d  in fo rm a tio n  to  th e  p h y s ic ian  m 
liu rse . T h e  a u th o r ity  to  w ithho ld  th e  sp ec ific  chetin  
ca t id e n tity  u f  a c h e m ica l fm iu  a m a le r i .il  s a fe ly  
d a ta  sh e e t , a n  in v e n to ry  fn im , o r  a toxic chem ica l 
re le a s e  fo rm  u n d e r  se c tio n  11 012 o f  th is  t i t le  w hen 
s u c h  in fo rm a tio n  is a  tr a d e  s e c r e t  sh a ll n u t app ly  to  
in fo rm a tio n  re q u ire d  to  be p ro v id e d  to  a  t re a tin g  
ph y sic ian  u r  n u rs e  u n d e r  th is  su b se c tio n  N o w rit 
te n  c o n fid en tia lity  a g re e m e n t  o r  S ta te m e n t o f  lieed 
s h a ll  h e  re q u ire d  a s  a  p reco n d itio n  u f  s u c h  d is d u  
s u r e ,  h u t  th e  o w n e r  u r  o p e r a to r  d isc lo s in g  s tu b  
in fo rm a tio n  m ay  r e q u ire  a  w r i t te n  c o n fid en tia l!! \ 
a g re e m e n t  in u c tu n lu i i iv  w ith  su b se c tio n  (d) o f  tin*  
se c tio n  am i a  s ta te m e n t  s e t t in g  fo r th  th e  item s  
lis ted  in p a r a g ra p h s  ( I )  th ro u g h  (!l) a s  so o n  a s  
c irc u m s ta n c e s  pe rm it.

(c l I ' r o c i i t i v c  n i r u a i i r c a  by b o u t h r n l l l i  p l i i f r a n M i i iu U  

( I !  I ' r i M i a i u n  o( i n f m m u t t o n

A n o w n e r  o r  o p e ra to r  o f  a fac ility  su b je c t to  Ih« 
r e q u ire m e n ts  o f  se c t io n  11(121, 11022, o r  I W2.I o f
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thin ti tle  n lu l l  p ro v id e  th e  ip e c if ic  cliem icol id e n ti­
ty , if  k n o w n , o f  a h a z a rd o u s  chem ica l, an  ex- 
t r e in r ly  h a ia rd o u n  su b slx fico , o r  u  tnxic chem ica l 
lu  an y  h e a lth  p ru feaa iu n a l (su ch  - . p hysic ian , 
t<ixicula‘/ ix l ,  o r  cp id c itiiu lu jiis t)--

(A ) w ho  is a local g o v e rn m e n t em p lo y ee  o r  a 
p e rso n  u n d e r  c o n tra c t  w ith  th e  local g o v e rn  
in c u t, an d

(III  w ho  re q u e s t*  aucli in fo rm a tio n  in w ritin g  
a n d  p rov ide*  a  w r itte n  s ta te m e n t  of need  u n d e r  
p a r a g ra p h  (2) an d  a  w r itte n  co n fid en tia lity  
a g r e e m e n t  u n d e r  su h acc tiu n  (d) o f  th is  s ec tio n , 

h o llo w in g  s u c h  a w ritte n  r e q u e s t ,  th e  o w n e r  o r  
n |ie r* U ir In  w hom  su c h  r e q u e s t  is m a d e  sh a ll 
p ro m p tly  p ro v id e  th e  ic q u c s le d  in fo rm a tio n  to  th e  
local h e a lth  p ro fe s s io n a l . T h e  a u th o r ity  to  w ith ­
hold  th e  S|>eeific ch e m ica l id e n tity  o f  a  chem ica l 
u n d e r  se c t io n  11042 o f  th is  t i t le  w h en  su c h  in fo r ­
m a tio n  is a t r a d e  s e c r e t  sh a ll n o t  app ly  lo  in fo r ­
m a tio n  re q u ire d  to  be p ro v id e d  u n d e r  th is  s u b se c ­
tio n . su b je c t lo  th e  p ro v is io n s  o f  s u b se c tio n  (d) u f  
th is  s ec tio n .

H I  W r it te n  a ta lc m rn l  o f  n e rd

T h e  w r i t te n  iiUiU-nient o f  n ee d  s h a ll h e  a s t a t e ­
m e n t th a t  d e s c r ib e s  w ith  r e a s o n a b le  de ta il o n e  o r 
m o re  o f  th e  fo llow ing  h e a lth  n e e d s  fo r th e  in fo r ­
m atio n :

IA I T o  a s s e s s  ex |K isu re  o f  p e rs o n s  liv ing  in a 
local co m m u n ity  lo  th e  h a z a rd s  o f  th e  chem icu l 
co n c e rn ed .

( I l l  To c o n d u c t o r  a s s e s s  sa m p lin g  to  d e t e r ­
m ine  e a |x is u r e  lev e ls  o f  v a r io u s  |H jpulaliun 
g ro u p s

<(') In  c o n d u c t |K-riodic m ed ica l su rv e illan ce  
o f  ex|Hi.M-d im p u ta tio n  g ro u p s .

( I t )  T o  p ro v id e  m ed ical t r e a tm e n t  to  cx |x)Sed 
in d iv id u a ls  o r  p o p u la tio n  g ro u p s .

(K> T o  c o n d u c t s tu d ie s  lo  d e te rm in e  th e  
h e a lth  e f f e c ts  o f  cx |«> sure.

(K l T o  c o n d u c t s tu d ie s  to  a id  in th e  id e n tif i­
ca tio n  o f  a  ch em ica l th a t  m a y  re a so n a b ly  be 
a n t ic ip a te d  to  c a u se  a n  o b s e rv e d  h ea lth  e f fe c t.

I d l  I . i n r i d r n l i a h l y  a g r e e m e n t

A ny p e rso n  o b ta in in g  in fo rm a tio n  u n d e r s u b se c ­
tion  (a) n r  (c) u f  th is  s e c tio n  sh a ll, in ac co rd an ce  w ith  
su ch  su b se c tio n  (a) o r  (c) o f  th is  s e c t io n , be re q u ire d  
lo  a g r e e  in a  w r i t te n  c o n fid e n tia lity  a g re e m e n t th a t  
he w ill not u s e  th e  in fo rm a tio n  fu r  any  p u r |a ise  
o th e r  th a n  th e  h e a lth  n e e d s  a s s e r te d  in th e  s la le -  
m e iil o f  n ee d , e x c e p t a s  m ay  o th e rw is e  be a u th o ­
rized  by th e  te rm s  o f  th e  a g re e m e n t  o r  by  th e  
|M-rsiui p ro v id in g  su c h  in fo rm a tio n . N o th in g  in (his 
xuhst-cliu ii s h a ll  p re c lu d e  th e  p a r l ie s  lo  a c o n fid e n ­

tia li ty  a g r e e m e n t  fro m  p u rs u in g  a n y  rem e d ie s  to  
th e  e x te n t  p e rm itte d  by law .

( c l  I t c x u l a t f i o i *

Ax so o n  a s  p ra c t ic a b le  a f t e r  O c to b e r  IT, IDh'li, th e  
A d m in is tra to r  s h a ll  p ro m u lg a te  r e g u la tio n s  d c s r r ih  
ing  c r i te r ia  an d  p a r a m e te r s  fu r th e  s ta te m e n t  u f 
need  u n d e r  s u b s e c t io n 1 (a) a n d  (c) o f  th is  s ec tio n  und 
th e  c o n fid e n tia lity  a g re e m e n t  u n d e r  su b se c tio n  (d) 
o f  th is  sec tio n .
(I’uli L. tro-4!W. Title III. { 323, Oct IT. ItlW,. ton S lat 
ITSOI

• So in origin*) I'ruLttly ahuuld tx  ''lu lrittthiin"

§ 110-1-1. I 'u b l i c  uvuiInlri li ty o f  p inna, dulu  
sh e e t s ,  fo rm s ,  und  follow tip  n o ­
t ice s  (E I 'C K T K A  § .1211

( a t  A v a i l a b i l i t y  t o  p u b l i c

E ach  e m e rg e n c y  rcsjH inse p lan , m a te r ia l  s a fe ty  
d a ta  s h e e t ,  lis t d e s c r ib e d  in  sec tio n  11021(a)(2) o f  
th is  ti tle , in v e n to ry  fo rm , to i i c  c h e m ica l r e le a s e  
fo rm , a n d  fo llu w u p  e m e rg e n c y  no tice  s h a ll  lie m ade 
av a ilab le  lo  th e  g e n e ra l  pub lic , c o n s is te n t w ilh  s e c ­
tion  11042 o f  th is  t i tle , d u r in g  n o rm a l w ork ing  
h o u rs  a l  th e  lo ca tio n  o r  lo c a liu u s  d e s ig n a te d  by th e  
A d m in is tra to r , G o v e rn o r , S la te  e m e rg e n c y  res |K insc 
com m issio n , u r local e m e rg e n c y  p la n n in g  co m m ittee , 
a s  a p p ro p r ia te . U |xm  r e q u e s t  by an  o w n e r  o r o p e r ­
a to r  o f  a  fac ili ty  s u b je c t  lo  th e  r e q u ire m e n ts  u f  
sec tio n  11022 o f  th is  ti tle , th e  S ta t e  e m e rg e n c y  
re s p o n s e  c o m m iss io n  an d  th e  a p p ro p r ia te  local 
e m e rg e n c y  p la n n in g  c o m m itte e  s h a ll w ith h o ld  from  
d isc lo su re  u n d e r  Ih is  s e c tio n  th e  lo ca tio n  o f  any  
specific  c h e m ica l r e q u ire d  by se c t io n  11022(d)(2) u f  
th is  t i tle  to  be c o n ta in e d  m a n  in v e n to ry  fo rm  as  tie r  
II in fo rm a tio n .

tb t Notice of public avaiU blltly

E ach local e m e rg e n c y  p la n n in g  c o m m itte e  sh a ll 
an n u a lly  p u b lish  a  n o tice  in  local n e w s p a p e rs  th a t 
th e  e m e rg e n c y  rc s |x m s e  p la n , m a te r ia l  s a f e ty  d a ta  
s h e e ts ,  a n d  in v e n to ry  fo rm s  h a v e  b ee n  s u b m it te d  
u n d e r  th is  se c tio n . T h e  n u tice  sh u ll s t a t e  th a t fo l­
low-up e m e rg e n c y  n o tic e s  m ay  s u b s e q u e n tly  be is 
s u e d . S u c h  nu tice  s h a ll  a n n o u n c e  th a t  m e m b e rs  u f 
th e  pub lic  w hu  w ish  to  rev iew  a n y  su ch  p la n , s h e e t , 
fo rm , o r  fo llu w u p  n o tic e  m ay  do so  a t  th e  location  
d e s ig n a te d  u n d e r  s u b se c tio n  (a) u f  Ih is  s ec tiu n .
(I“ub I .  99-4W . T ule 111. J 224. (le t 17. 1‘JHli, 100 S t . t  
1752)

l . i b r u r ;  l l c f e lc l i c t r  
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§ 1 1 0 1 5 .  E n f o r c e m e n t  [ K P U I T K A  § .1 2 5 1

f a )  C iv i l  p c n u l f I r a  f u r  c n i c f g c n r y  p l a n n i n g

T I il* A d m in is tra to r  m ay  o r d e r  a fac ility  o w n e r  o r 
o p e ra to r  (ex cep t a n  o w n e r  o r  o p e ra to r  n f  a fac ility  
d e s ig n a te d  u n d e r  sec tio n  11002(b)(2) o f  th is  title )  to  
com ply w ith  se c t io n  11002(c) o f  th is  t i t le  and  auc tion  
11003(d) o f  th is  ti tle . T h e  U n ite d  S ta te n  d is tr ic t  
co u rt fu r  th e  d is tr ic t  in w h ich  th e  fac ili ty  ia lo ca ted  
shall h av e  ju r isd ic tio n  to e n fo rc e  th e  o rd e r , u nd  an y  
|H<rauu w ho v io la te s  o r  fa ils  to  o b e y  su c h  an  o rd e r  
shall he liu ldc to  th e  U n ited  S ta le s  fu r  a civil p e n a l­
ly  n f n o t m o re  Ih an  $25,000 fo r  e a c h  d ay  in w hich  
such  v io la tion  o c c u rs  o r  s u c h  f a i lu re  lu  com ply  
con tinues .

l b )  ( T v i l .  • t l n t i i i U l m l U r .  a n d  c r l o i l n u l  p r n a l t l r a  f o r  
e i n e i g t - n r y  n u l l f l c u l i n u

(1 )  CI  a  ■ • I a d m i n i s t r a t i v e  p e n a l t y

(A ) A civil p en a lly  o f  n u t m u re  th a n  $25,000 
p e r  v io la tion  m a y  he a s s e s s e d  hy th e  A dn iin islru - 
lo r  in  ih e  c a se  o f  u v io la tion  u f  th e  r e q u ire m e n ts  
o f sec tio n  11004 o f  th is  title .

(II )  N o civil p e n a lty  lim y be  a s s e s s e d  u n d e r  th is  
su b se c tio n  u n le s s  th e  p e rs o n  a c c u se d  o f  th e  v io la ­
tion  is g iv en  n o tice  a n d  o p p o r tu n ity  fo r  a  h e a rin g  
w ilh  re s p e c t lo  th e  v io la tion .

(C )  In  dcle riiiiiiiiq r  th e  a m o u n t u f  an y  p en a lty  
a s s e s se d  p u r s u a n t  to  th is  s u b se c tio n , th e  A dm in is­
t r a to r  sh a ll la k e  in to  a c c o u n t th e  n a tu r e ,  c irc u m ­
s ta n c e s , e x te n t an d  g ra v i ty  o f  th e  v io la tion  ur 
v io la tions  an d , w ith  r e s p e c t lo  th e  v io la to r, ab ility  
to  pay . an y  p r io r  h is to ry  o f  s u c h  v io la tio n s, th e  
d e g re e  o f  cu lp ab ility , econom ic  b e n e f i t  o r s a v i n g  
(if a n y ) r e s u lt in g  fro m  th e  v io la tio n , a n d  su ch  
o th e r  m a tte r s  a s  ju s tic e  m ay  re q u ire .

(2) H a* *  II a d o iin la l .a l iv e  p e n a lly

A civil |>enalty  o f  n o t  m o re  th a n  $25,000 p e r  day  
fo r e a ch  d ay  d u r in g  w h ich  th e  v io lu tion  co n tin u e s  
m ay  b e  a s s e s s e d  by th e  A d m in is t r a to r  in th e  ca se  
u f  a v io la tion  n f  th e  re q u ire m e n ts  o f  sec tio n  1 1004 
of th is  title . In  th e  c a se  o f  u seco n d  o r  s u b s e ­
q u e n t  v io lation  th e  a m o u n t o f  s u c h  p en a lly  m ay 
be n u t  m o re  th a n  $75,000 fo r e a c h  day  d u r in g  
w hich  (be  v io la tion  c o n tin u e s . A ny  civil |>citully 
u n d e r  th is  su b se c tio n  sh a ll  be  a s s e s s e d  an d  co l­
le c ted  in th e  Kuinc m a n n e r , am ) s u b je c t to  th e  
sam e  p ro v is io n s , a s  in  th e  c u se  n f  civil p en a ltie s  
a s s e s se d  und co llec ted  u n d e r  sec lion  2 til5  o f  T itle  
15. In  an y  p ro cee d in g  fu r  th e  a s s e s s n ie u t  u f  a 
civil p en a lly  u n d e r  th is  su b se c tio n  th e  A d m in is tra ­

to r  m ay  is s u e  su h p u eriu *  fu r  (lie  a t te n d a n c e  und  
te s tim o n y  o f  w itn e s s  *s an d  th e  p ro d u c tio n  o f  r e le ­
v a n t  p a p e rs , h o n k s , and  d o c u m e n ts  u n d  m ay  
p ro m u lg a te  ru le s  fu r d isco v e ry  p ro c e d u re s

( 3 )  J u d i c i a l  a a a r a a m c n l

T h e  A d m in is t r a to r  m ay  b r in g  an  a c tu m  in th e  
U nited  S ta le s  D is tr ic t  em u I fo r th e  a p p ro p r ia te  
d is tr ic t to  a s s e s s  u ud  collect n p e n a lty  o f  n o t m ore  
th a n  $25,000 p e r  d a y  fo r e a c h  d a y  d u r in g  w hich 
th e  v io la tion  c o n tin u e s  in Ihe  c a s e  o f  a v io la tion  o f  
th e  re q u ire m e n ts  o f  sec tio n  1 in n  I u f (h is  t i tle  In 
th e  c a se  u f  a se c o n d  o r  s u b s e q u e n t  v io la tio n , th e  
a m o u n t u f  su c h  jn-nulty  m ay  h e  n o t m o re  th a n  
$75,000 fo r  each  d a y  d u rin g  w h ich  th e  v io la tion  
c o n tin u e s .

t I )  ( *r I tn lo a l (X it a ll lea

A ny p e rso n  w hu  kno w in g ly  a n d  w illfu lly  fail to 
p ro v id e  no tice  in a c c o rd a n c e  w ith  s e c t io n  1 1001 of 
th is  ti tle  sh a ll , u p o n  conv ic tio n , be f in e d  u u l m u te  
th a n  $25,000 o r  im p riso n ed  fu r  n u t m u re  th a n  tw o  
y cu rs , o r  b o th  (o r  in th e  c a s e  u f  a  seco n d  ur 
s u b s e q u e n t  co n v ic tio n , sh a ll he  f in e d  n o t m o re  
th a n  $50,000 o r  im p riso n ed  fo r u u l m o re  th a n  five 
y e a rs , o r  huth).

( c )  C iv i l  u n d  a d n ilr i la lra t l i r  p c io illrra  fo r  r e p o t t i n g  i t  
qu lrcm co t*

(1 ) A ny |>ersmi (o th e r  th a n  a  g o v e rn m e n ta l  e n d  
ty ) w hu v io la te s  a n y  re q u ire m e n t  o f  s e c t io n  11022 o r 
110211 u f  th is  t i tle  s h a ll  be liab le  to  th e  U n ite d  S ta te s  
fo r  a  civil |ie u a lty  in an  a m o u n t n o t to  exceed  
$25,000 fu r  e a c h  s u c h  v io lation .

(2 ) A ny |>en>nn (o th e r  th a n  a  g o v e rn m e n ta l cu ll 
ly )  w ho v iu lu le s  a n y  re q u ire m e n t  u f  .sectiun  11021 o r 
1 1 0 1.7(h) u f  th is  ti t le ,  a n d  an y  p e rs o n  w h u  fails  to  
fu rn is h  to  th e  A d m in is l ia tn r  in fo rm a tio n  re q u ire d  
u n d e r  se c tio n  H U42(aK2) o f  th is  t i t le  s h a l l  be liab le 
to  th e  U n ited  S ta t e s  fu r  a rivil |K -nalty  in a n  am o u n t 
n u t lo  ex c e e d  $10,000 fu r each  s u c h  v io la tio n

(3 ) K a d i d ay  a  v io la tio n  d e s c r ib e d  in  p u ra g ra p h
(1) u r  (2) c o n tin u e s  s h a ll ,  fo r p u rp o s e s  o f  th is  s u b  
sec tio n , c o n s t i tu te  « s e p a r a te  v io la tion

( t )  T h e  A d m in is t r a to r  m ay  a s s e s s  a n y  civ il pena l 
ly  fo r w h ich  a  p e rs o n  is liab le  u n d e r  t in s  s u b s e t lion 
by a d m in is tra tiv e  o ld e r  o r m ay  b r in g  an  ac tio n  to 
a s s e s s  a n d  c u l le d  th e  p en a lty  in th e  U n ite d  S ta te s  
d is tr ic t  c o u r t  fu r  (b e  d is tr ic t  in w h ich  th e  pec .o it 
fro m  w hom  tb e  p e n a lty  is s o u g h t  r e s id e s  m  m 
w hich  su c h  p e r s o n 's  pi m cip.il p la ce  u f  b u s in e s s  i> 
located
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(d l  C iv il, vdm lnU lrM llve , am i c r im in a l  p rn a t l l r*  w ith  
t f i p v t l  lit t r a d e  v c rre U

t i t  ( te ll and a d ii iin fv tra ltv c  p r lia lljr  fu r f r tv u ln u i 
c la im .

I f  (lie A illilillistruU ir i le le r iii in e s— 

lA H i)  u n d e r  se c t io n  11012(3X1) u f  lliiu title  
H int an  e« |d a n u (io n  s u b m it te d  by  a t r a d e  s e c r e t  
c la im a n t p re s e n t s  in s u ff ic ie n t a s s e r tio n s  lo  sup- 
p n r l  a f in d in g  ll iu t a x |iec ific  ch e m ica l id e n tity  
is a tr a d e  s e c r e t ,  u r  (ii) a f t e r  rece iv in g  s u p p le ­
m e n ta l sup |H > rling  d e la d e d  in fo rm a tio n  u n d e r  
se c tiu n  1)042(il)(3XA) o f  (h is  ti tle , (h u t th e  s p e ­
c ific  chem ica l id e n tity  is n o t a  t r a d e  s e c re t)  an d

( I I )  th a t  th e  t r a d e  s e c r e t  claim  is f r iv o lo u s , 

th e  t r a d e  s e c re t  c la im a n t is liab le  fu r  a |ie n a lty  u f  
J 25,000 |ie r  c la im . T h e  A d m in is tra to r  m ay  a s s e s s  
Ihe  |>cnal(y by a d m in is tr a t iv e  o rd e r  u r  m ay  b r in g  
an  ac tio n  in th e  a p p ro p r ia te  d is tr ic t  c o u r t o f  th e  
U n ited  S ta le s  U> a s s e s s  und  r o l l e d  (he p cn u lly .

(21 C r im in a l pena lty  to r  d i.c loaure  o f  trade accrcl 
tn fu rm a lh in

A ny pc-rson w ho  k n o w in g ly  am i w illfu lly  d iv u lg ­
e s  o r  d isc lo ses  a n y  in fo rm a tio n  e n t it le d  lo  p ro te c ­
tion  u n d e r  se c t io n  11042 u f  th is  t i tle  sh u il, u |ion  
conv iction , he s u b je c t  lo  a fine  u f  n u t m u re  th a n  
(20 ,0 0 0  u r  to  im p r is o n m e n t n o t to  e x c eed  one 
y ex r, o r  both .

( c > S p e c i a l  e n f o r c e m e n t  p r u v i a l o n a  f o r  a r r t i o n  11013

W h e n ev e r any  fac ili ty  o w n e r  o r  o p e ra to r  re q u ire d  
to  p ro v id e  in fo rm a tio n  u n d e r  sec tio n  11042 o f  th is  
ti tle  to  a h ea lth  p ro fe s s io n a l w ho h a s  r e q u e s te d  
such  in fo rm a tio n  fa ils  o r  r e fu s e s  lo  p ro v id e  s u ch  
in fo rm a tio n  in a c c o rd a n c e  w ith  su c h  sec tiu n , su c h  
h ea lth  p ro fe s s io n a l m ay  b r in g  a n  ac tio n  in th e  a |t- 
p ro p riu te  U n ited  S la t e s  d is tr ic t  c o u r t  lu  r e q u ire  
such  fac ility  o w n e r  o r  o |ie r a to r  to  p ro v id e  th e  in fo r ­
m ation . S uch  r n u r l  sh a ll h a v e  ju r isd ic tio n  to  is su e  
such  o rd e r s  and  ta k e  su c h  o th e r  ac tio n  a s  m a y  he 
n e c e ss a ry  lo  e n fo rc e  th e  r e q u ire m e n ts  u f  s e c tio n  
11043 o f  th is  title .

I f )  Procedures for a d m in is tra tive  penalties

( I )  A ny  p e rso n  a g a in s t  w hom  a civil p e n a lly  is 
a s s e s se d  u n d e r  th is  se c tiu n  m ay  o b ta in  rev iew  
th e re o f  in  th e  a p p ro p r ia te  d is t r i c t  c o u r t  u f  th e  U n it­
ed S ta le s  by f  ling  a  nu tice  o f  ap p e a l in su c h  c o u r t  
w ith in  30  d ay s  a f t e r  th e  d a le  o f  su c h  o rd e r  a n d  by 
s im u lta n e o u s ly  se n d in g  a  copy  u f  s u c h  nu tice  by 
ce rtif ie d  m ail to  th e  A d m in is tra to r . T h e  A d m in is ­
tr a to r  s h a ll  p ro m p tly  file in su c h  c o u r t  a c e r t if ie d  
copy n f  th e  reco rd  U | x m  w hich  su ch  v io la tio n  w as 
found  o r  su ch  p e n a lly  iu q io sed . I f  a n y  p e rso n  fa ils  
lo  pay  a n  a s s e s s m e n t  o f  a  civ il p e n a lly  a f t e r  it  h a s  
becom e a fina l an d  u n a p p e a la b le  u r d e r  o r  a f t e r  th e

a p p ro p r ia te  c o u r t  h a s  e n te re d  fin a l ju d g m e n t j„ 
fav o r  o f  th e  U nited  S ta le s ,  th e  A d m in is t r a to r  n ,a y 
re q u e s t  Ih e  A tto rn e y  G e n e ra l o f  th e  U n ite d  .S lau-, 
tu  in s ti tu te  a  civil a i l io n  in un  u p p rn p r ia tc  d is tr ic t 
c o u r t  o f Ih e  U n ited  S la t e s  lo  co llec t th e  p e n a lty , and 
su ch  c o u r t s h a ll  h ave  ju r isd ic tio n  tu  ho u r am i decide 
a n y  su ch  ac tio n . In  h e a r in g  s u c h  ac liu n , (h e  co u rt 
sh a ll h av e  a u th o r ity  to  rev iew  Ih e  v io la tion  a n d  (he 
a s s e s s m e n t  u f  th e  civil p e n a lly  nn  Ihe  reco rd .

(2 )  T h e  A d m in is tra to r  m ay  is s u e  s u b p o e n a s  (llr 
(he  a t te n d a n c e  a n d  te s t im o n y  u f  w itn e s s e s  a n d  the 
p ro d u c tio n  o f  re le v a n t p a p e rs , b o o k s , o r  d o cu m en ts  
in co n n ec tio n  w ith  h e a r in g s  u n d e r  th is  sec tio n . | n 
c a se  o f  co n tu m a c y  o r  re fu s a l  to  o bey  a su b p o e n a  
is su e d  p u r s u a n t  to lliis  p a r a g r a p h  am i s e rv e d  iqum 
a n y  p c rsu n , th e  d is tr ic t  c o u r t  u f  th e  U n ited  S la te s  
fo r  a n y  d is tr ic t  in w h ich  s u c h  p e rso n  is found, 
re s id e s , o r  t r a n s a c ts  b u s in e ss , u p o n  ap p lica tio n  by 
th e  U n ited  S ta te s  a n d  a f t e r  n u tic e  to  s u c h  person , 
sh a ll h av e  ju r isd ic tio n  tu  Is su e  a n  o rd e r  req u ir in g  
su c h  |>ersun lo  a p p e a r  a n d  g iv e  te s t im o n y  b e fo re  the 
a d m in is tra tiv e  law  ju d g e  o r  lu  a p p e a r  a n d  p roduce 
d o c u m e n ts  b e fu re  th e  a d m in is tr a t iv e  law  ju d g e , nr 
b o th , an d  a n y  fa i lu re  to  o b ey  s u c h  o r d e r  o f  (he 
c o u r t  m ay  h e  p u n ish ed  by su c h  c o u r t  us a  co n tem p t 
th e re o f .
( I ' u b  I.. 9 9 - 4 9 9 .  T i t le  I I I .  } 3 2 5 .  O c t .  17, IIIHG. 100 S la t  
17 5 3 )

l . i t im r )  H c re m tre v  

11 r  ■ It It .in ] t.'nv iru iiiiirn t * ~ 2S 5( 10), Jit
C J  S. I l r . l l h  .m l ta iv iru n iiif i l l  | |  I'J, 50. tu  I r l  . c i | . IIS , ISt tu 

150

> 1 1 0 1 6 .  C iv i l  a c t i o n s  I K P C U T K A  § 3201

( i ) A u t h o r i t y  l u  b r i n g  c i v i l  a c t i o n *

( I )  C i l i x c n  t u i l i

E x c e p t a s  p ro v id e d  in su b se c tio n  (e) o f  th is 
se c tiu n , a n y  p e rso n  m a y  co m m e n c e  a civil ac liun  
on  h is  o w n  b e h a lf  a g a in s t  (h e  fu lluw ing :

(A ) A n o w n e r  o r  o p e ra to r  o f  a  fac ili ty  fur 
fa i lu re  to  do  an y  u f  th e  fo llow ing :

( i)  S u b m it a  fo llu w u p  e m e rg e n c y  n u tice  un 
d e r  s e c t io n  11004(c) o f  th is  title .

(II) S u b m it u m a te r ia l  s a f e ty  d a ta  s h e e t  ur 
a l is t u n d e r  se c t iu n  11021(a) u f  th is  title

( i i i )  C o m p le te  an d  s u b m it  a n  in v e n to ry  
fo rm  u n d e r  se c tio n  11022(a) o f  th is  t i t le  con­
ta in in g  tie r  I in fo rm a tio n  a s  d e sc r ib e d  in sec ­
tion  11022(dX l) o f  th is  t i t le  u n le ss  s u c h  re ­
q u ire m e n t d o es  n o t ap p ly  b y  re a s o n  o f  the 
second  s e n te n c e  o f  se c tio n  1 1022(a)(2) u f  Ibis 
ti tle .

r: r - ■ n *-OV -.V .V 1-^.
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( iv )  C u inp lc lu  u nd  su b m it a toxic ch e m ica l 
r e le a s e  fo rm  u n d e r  se c tio n  11022(a) o f  th is  
t i tle .
I l l )  T h e  A d m in is tra to r  fo r fa ilu re  lo  do uuy 

o f  Ih e  fo llow ing :

( I)  P u b lish  in v e n to ry  fo rm s  u n d e r  se c tio n  
11022(g) o f  Ih is  ti tle  

t i i )  lleap u n d  to  a  petit inn to  nihl u r  ile le te  u 
ch em ica l u n d e r  sec tio n  11023(e)(1) o f  th is  t i t le  
w ith in  I HO d a y s  a f t e r  re c e ip t u f th e  p e titio n .

( i i i )  P u b lish  a  toxic c h e m ica l r e le a s e  fo rm  
u n d e r 1 11022(g) n f  Ih is title .

( iv )  E s ta b lish  a c o m p u te r  d a ta b a s e  in a c ­
c o rd a n c e  w ilh  sec tio n  I I022(j) o f  th is  title .

(v )  P ro m u lg a te  t r a d e  s e c re t  r e g u la tio n s  
u n d e r  sec tion  11 0 12(c) o f  (h is  lillc .

(v i)  K ein ler a  decision  in re s p o n s e  In a 
p e titio n  u n d e r  sec tio n  11042(d) u f  th is  t i tle  
w ith in  0 m o n th s  a f te r  re c e ip t u f  th e  peliliin i. 
(C> T h e  A d m in is tra to r , a  S ta le  G o v e rn o r , o r

a S ta l e  e m e rg e n c y  rcs |x> nse    m iss io n , fu r
fa ilu re  lo  p rov ide a  m e ch an ism  fo r p u b lic  a v a il­
ab ility  o f  in fo rm a tio n  in a c c o rd an ce  w itli s e c t io n  
1 1014(a) o f  (Ids l i llc .

( I ) )  A S ta le  G u v c rn u r  o r  a  S ta le  e m e rg e n c y  
re s p o n s e  ciu iu iiission  fo r f a i lu re  lo  re s p o n d  lo  a 
r e q u e s t  fo r tie r  II in fo rm a tio n  m ille r  s r i i i in i  
11022(e)(3) o f Ib is  t i t le  w ith in  120 d a y s  l i f te r  th e  
d a le  o f  rece ip t o f  tb e  r e q u e s t .

(21 S ta te  u r  lucnl iiuilM

(A ) A ny  S ta te  o r  local g o v e rn m e n t m a y  co m ­
m ence a  civil ac tio n  a g a in s t  a n  o w n e r  n r  o p e r a to r  
o f  a fac ility  fo r fa i lu re  to  do a n y  o f th e  fo llow ing : 

(I)  P rov ide  n o tif ic a tio n  lo  tb e  e m e rg e n c y  r e ­
sp o n se  com m ission  in th e  S ta l e  u n d e r  se c tio n  
11002(c) o f  Ih is  t i tle .

(Ii) S u b m it a m a te r ia l  s a f e ty  d a ta  s h e e t  o r  a 
lis t u n d e r  sec tio n  11021(a) o f  th is  title .

( I ll )  M ake av a ila b le  in fo rm a tio n  r e q u e s te d  
u n d e r  sec tio n  11021(c) u f  Ih is  title .

(Iv ) C om plete  a n d  su b m it an  in v e n to ry  fo rm  
u n d e r  sec tiu n  11022(a) o f  th is  ti tle  c o n ta in in g  
t i e r  I in fo rm a tio n  u n le ss  s u c h  le q u ire m e iil  d u es  
n o t ap p ly  by re a s o n  o f  th e  sccu n d  s e n te n c e  o f  
se c tio n  11022(a)(2) o f  th is  Lille.
( I I )  A ny  S ta le  e m e rg e n c y  re s |io n su  c o m m iss io n  

o r  local e m e rg e n c y  p la n n in g  com iiiiU cc m a y  co m ­
m ence  u civil ac tio n  a g a in s t  a n  o w n er u r  o p e ra to r  
o f  a  fac ili ty  fu r  fa i lu re  Ui p ro v id e  in fo rm a tio n  
u n d e r  se c t io n  11002(d) u f  th is  t i t le  u r  fo r  f a i lu re  to  
s u b m it  t i e r  II in fu rm u liu n  u n d e r  se c tiu n  
ll0 2 2 (eH D  o f  th is  t i tle .

‘12 § WU-lfi*
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(C l A ny S la t e  m uy rii iiim eu ru  n civil u r lio o  
a g a in s t  th e  A d m in is tra to r  fo r fa i lu re  In  p ro v id e  
in fo rm a tio n  lo  llo : S ln lo  u n d e r  se c t io n  11012(g) o f 
t in s  tillc . 

ttjl V rtm r

I I I  A ny  ac tio n  u n d e r  siib .-tcd iou  fa) o f  I b i s to 'd o m  
a g a in s t  a n  o w n e r  u r  o p e ra to r  o f  a fac ility  slo ill be  
b ro u g h t ill th e  d is tr ic t  em u t lo r  th e  i l is t r o  I in w Inch 
th e  a l le g e d  v io la tion  u c e iirn  <1.

12) A ny  ac tio n  u n d e r tilihaccliiu i (a) o f  th is  uee lio n  
a g a in s t  th e  A d m iiiis liu lo r  m ay  b -  b r o u g h t  in  th e  
U n ited  S ta le s  D is tr ic t C o u rt fo r th e  I list r ie l o f 
C o lum bia , 

ic) tutuf
T h e  d is tr ic t  c o u r t  sh a ll h a v e  ju r isd ic tio n  in iielnm -i 

b ro u g h t u n d e r  siilisee liim  (a) n f Ih is  s e e l iu n  a g a in s t 
ail o w n e r  n r  o p e ra to r  o f  a  fac ility  In  e n fo rc e  Ihe  
re q u ire m e n t  co n c e rn e d  a n d  lo  im pose  a n y  civil pen  
a lly  p ro v id e d  fo r v io la tion  n l l l ia l  r .-i|iiiii-iiicn l ' l l o - 
d is tr ic t  c o u r t  s h a ll  h av e  ju r isd ic tio n  ill a c tio n s  
b ro u g h t u n d e r  su liscc lim i (a) id  th is  m i -c I i i h i  a g o n is t  
Ihe A ilm iu is tru h ir  to  o rd e r  th e  A ilm im s lru ln r  to  
p e r fo rm  th e  ac t o r  d u ly  cn iicciiu -il 

(til N n lii't

( U  N o  ac tio n  m a y  !»»? co m m en ce d  n m lc r  m iIim ** 
(ion (.»)(IXA) u f  Ltii.i s ec tio n  p r io r  In  tin d a y s  a f te r  
th e  p la in ti f f  lias  g iv e n  u n l i t r  n f  tin* V iolation
tti th e  A d m in is tra to r . th e  S t a i r  in w h ich  th e  a l le g e d  
v in l.ilinn  o c c u rs , an d  th e  a l le g e d  v io la to r  N o tice  
u n d e r  th is  p a r a g r a p h  .-dull lie  g iv e n  in M ich m a n n e r  
a s  th e  A d m in is tra to r  sh a ll  p re s c r ib e  l»y re g u la tio n  

(7 ) N n  ac liu n  m ay  he co m m en ce d  u n d e r  s u b se c  
linn (a)(1)(H) u r  (a)(1)(C) n f  th is  se c tio n  p r io r  In tin 
d a y s  a f t e r  th e  d a le  nn  w h ich  th e  p l.n u l if f  g iv e s  
no tice  lu  th e  A d m in is tra to r , S la te  ( in v e n to r , u r  
S ta le  e m e rg e n c y  re s p o n s e  c o m m iss io n  (as  th e  e a se  
m uy lie) th a t  th e  p la in tif f  w dl co m m en ce  th e  ac tio n  
N o tice  u n d e r  th is  p a r a g ra p h  sh a ll h e  i;iveti in s u ch  
m a n n e r  a s  th e  A d m in is tra to r  sh a ll  p re s c r ib e  l»y 
re g u la tio n .

(r)  l.indlM tiun

N n a c tio n  m ay  he co m m en ced  u n d e r  s iih s e c tin n  
(a) u f  th is  se c tio n  a g a in s t  a n  o w n er o r  n p e ra lo r  o f  a 
fac ility  if th e  A d m in is tra to r  lots co m m en ce d  a n d  is 
d ilig e n tly  p u rs u in g  a n  a d m in is tr a tiv e  o r d e r  o r  civil 
ac tio n  In e n fo rc e  th e  r e q u ire m e n t  c o n c e rn e d  n r  In 
im p o se  a  civil p e n a lty  u n d e r  Ih is  c h a p te r  w ith  re  
s p e c l tu  th e  v io la tion  u f  th e  re q u ire m e n t 

(() Co.U
T h e  c o u r t ,  in is su in g  an y  fina l o r d e r  m  a n y  ac tio n  

b ro u g h t p u r s u a n t  to  th is  se c tio n , m a y  a w a rd  c o s ts
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o f  li tig a tio n  (in c lu d in g  re a s o n a b le  a t to rn e y  an d  ex- 
| * r l  w itn e ss  fe e s )  In th e  p re v a i lin g  u r  th e  s u b s t a n ­
tially  p rev a ilin g  p a r ly  w h e n e v e r  th e  c o u r t  d e t e r ­
m ine* auch  a n  a w a rd  ia a p p ro p r ia te .  T h e  co u rt 
m ay , if  a U -ni|H ir*ry ru a tru in m g  o r d e r  u r  p re lim i­
n a ry  in ju n c tio n  i i  a o u g h l , r e q u ire  th e  f il in g  o f  a 
b on d  o r  e q u iv a le n t  a e e u r ity  in a c c o rd a n c e  w ith  the  
f e d e r a l  I tu lea  u f  C ivil I 'ru c e d u re .

( | !  O l h n  right*

N u th in g  in th is  le c t io n  shall r e s t r i c t  o r  e x p a n d  
an y  r ig h t  w h ich  m y  p v n u in  (u r c la s s  u f  p c rsu n s ) 
m ay  h av e  u n d e r  a n y  f e d e r a l  u r  S ta l e  a t a tu t e  o r 
co m m o n  law  to  seek  e n fu rc e m e n l u f  an y  re q u i r e ­
m e n t u r  lo  s e e k  any  u th e r  r e l ie f  ( in c lu d in g  re lie f  
a g a in s t  th e  A d m in is t r a to r  u r  a  S la t e  ag e n cy ).

( h i  In te rv e n t io n

( I t  11/ the  U n ited  S ta le r

In  an y  ac tio n  u n d e r  th is  s e c tio n  th e  U n ited  
.S taten u r  th e  S ta le ,  o r  bo th , if  n u t a  p a r ly ,  m ay  
in te rv e n e  a s  a  m u tte r  u f  r ig h t.

( i t  Ity  p e reu n e

In  an y  a c tiu n  u n d e r  th is  s e c t io n , a n y  p e rsu n  
m a y  in te rv e n e  a s  a m a t te r  u f  r ig h t  w hen  su ch  
p e rs u n  h as  a d ire c t in te r e s t  w h ich  is o r  lim y lie 
a d v e rs e ly  a f f e c te d  by th e  ac tio n  a n d  th e  d isp o s i­
tion  o f  th e  ac tiu n  m a y , a s  a p ra c t ic a l m a tte r , 
im p a ir  o r  im p ed e  th e  p e rs o n 's  a b i lity  lo  p ro te c t 
th a t  in te r e s t  u n le ss  th e  A d m in is t r a to r  o r  the  
S la te  ahuw a th a t  th e  ix -rso n 's  in t e r e s t  is ad e­
q u a te ly  r e p re s e n te d  b v  e x is tin g  p a r l ie s  in the  
ac tiu n .

( P u b  L  9 3 - 1 3 3 ,  T i t l e  I I I ,  t  321), O c L  17.  I' JSC, IOO S u t .  
1 7 5 5 )

I  S o  i n  o r i g i n a l .  F r o L * b ly  a h o u l J  b e  p r e c e d e d  b y  “ a c c b o n " .

l-nw  Review  f o n in i c n ta r ic a  

K n e u tM iH ir  i i i i l  l i a b i l i t y  a n d  U ie  l im i t s  o f  u i a u r s n i 'e .  K  r i m e  t i t  S .  
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§ 1 1 0 1 7 .  E x e m p t i o n  [ E I ’C K T K A  § 3 2 7 ]

K x cep t a s  p ro v id e d  in se c liu n  1 1003 o f  th is  title , 
lliia c h a p te r  d o e s  n o t ap p ly  to  th e  tr a n s |io r ta t io n ,  
in c lu d in g  th e  s to r a g e  in c id e n t to  s u c h  t r a n s p o r t a ­
tion , u f  a n y  s u b s ta n c e  o r  ch em ica l s u b je c t  to  the  
re q u ire m e n ts  o f  th is  c h a p te r , in c lu d in g  th e  t r a n s ­
p o r ta tio n  an d  d is tr ib u tio n  o f  n a tu r a l  g a s .
( I ’u b  I .  93 -133, T i t l e  I I I ,  |  327. O c t .  17. 1‘JBG. 100 S u t. 
1757.)

L ib ra ry  K r tc r tn c c i

H e a l t h  a m i  K n v i r o i u n r n l  * * Z 5  5(1  1 )
C J S  H e a l t h  a n d  E n v i r o n m e n t  | f t  91 .  9 2 . 106 . 10-J. |* « | t o  I J I

§  1 1 0 1 8 .  l U g u l u l i n n s  I K l ’C U T K A  § 32H]

T h e  A d m in is tra to r  m a y  p re s c r ib e  s n r l i  re g u la  
lions  a s  m a y  be n e c e s s a ry  tu  c a rry  m il th is  c h a p te r . 
(Puli I. 33-13'J, Title III. |  328, (III. 17, IUHG, Inn S |.„  
1757 )

L i b r a r y  I t e f c i c i i c c a

H r a l l h  a n d  E i i v i / u i i m c n l  4-»2&5CI)
C J S  Health and Environment | |  01 ct a i i | ,  91 r (  a n | ,  lots i „  

I j ’J e l n *(

§  1 1 0 1 9 .  D e n i i i l i u i i u  I K I 'C l t T K A  $ 3 2 'J |

f o r  p u r |io s e s  o f  Ib is  c h a p te r —

( t )  A d n i i n U l r a l u r

’H ie te rm  " A d m in is t r a to r"  m e a n s  th e  A dm in is 
t r s to r  o f  th e  K n v iru n m e n la l P io te c tiu n  A gen cy .

1 2 )  E n v i r o n m e n t

T h e  te rm  " e n v iro n m e n t"  in c lu d es  w a te r ,  n ir, 
an d  la n d  an d  th e  in te r re la tio n s h ip  w h ic h  e x is ts  
a m o n g  u n d  b e tw e e n  w a te r , a i r ,  an d  la n d  an d  all 
living th in g s .

13)  E x t r e m e l y  h x z i r d u u a  a u b v t a n r e

T h e  te rm  " e x tre m e ly  h a z a rd o u s  s u b s ta n c e "  
m e a n s  a  s u b s ta n c e  un  th e  lis t d e s c r ib e d  in si-etinn  
1 1002(a)(2) o f  th is  title .

( I )  F a c i l i t y

T h e  te r m  " fa c i li ty "  m e a n s  all b u ild in g s , e q u ip ­
m e n t, s t r u c tu r e s ,  a n d  u th e r  s ta t io n a r y  item s  
w hich  a r e  lu c a ted  un  a s in g le  s ite  n r  u n  cun lig - 
nous  o r  a d ja c e n t s i te s  an d  w h ich  a r e  u w ncil u r 
u |te ra lc d  by th e  s a m e  p e rsu n  (u r by a n y  p e rs u n  
w hich  c o n tru ls , is c o n tro lle d  by , u r u n d e r  cnm m im  
c o n tro l w ith , s u c h  perso n ), f o r  pur|K >scs u f  s e c ­
tion  11007 o f  th is  t i tle , th e  te rm  in c lu d e s  m o to r  
v eh ic les , ro llin g  s tu c k , and  a i rc ra f t .

( 5 )  I t a i a r d o u .  c h e m i c a l

T h e  te rm  " h a z a rd u u s  ch e m ic a l"  h a s  th e  m e a n ­
ing  g iv e n  su ch  te rm  hy se c t io n  11021(e) u f  th is  
title .

(61 M a t e r i a l  e a f e t y  d a t a  e h e e l

T h e  te rm  " m a te r ia l  s a fe ty  d a ta  s h e e t "  m e an s  
th e  s h e e t  r e q u ire d  to  he d cv c lu p cd  u n d e r  sec tio n  
1310.1200(g) o f  t i t le  33 o f  th e  Code u f  f e d e r a l  
K c g u la lio u s , a s  t h a t  s e c liu n  m ay  b e  uuic iiilc il 
frum  tim e  tu  lim e.

(7) P c r iu n

T b e  te rm  " p e r s o n "  m e a n s  a n y  in d iv id u a l, t ru s t ,  
f irm , jo in t s lo c k  co m p an y , c o rp o ra t io n  (in c lu d in g  
a  g o v e rn m e n t  co rp o ra tio n ) , p a r tn e r s h ip ,  a ssncia -

1057 c o m m u n i t y  h m i i i t - t o - h n o w  42  6 1 1 0 5 0

tion , S ta le ,  m u n ic ip a lity , cu in m iss iu u , |x iliticu l s u b ­
d iv ision  u f a .S la te , o r  in te r s ta te  body .

( 9 )  I t r l e a a e

'I 'lie te rm  " r e le a s e "  m e a n s  any  sp ill in g , le ak in g , 
p u m p in g , p u u r in g , e m itt in g , e m p ty in g , d is ­
c h a rg in g , in je c tin g , e s cap in g , le ach in g , d u m p in g , 
o r  d isp o s in g  in to  th e  e n v iro n m e n t ( in c lud ing  Hut 
a b a n d o n m e n t u r  d iscu rd in g  u f  b a r re ls , c o n ta in e rs , 
und  u th e r  e lu se d  rece p tac le s )  u f  uny  h a z a rd u u s  
chem ica l, e x tre m e ly  h a z a rd u u s  s u b s ta n c e , u r  tox ic  
chem ica l.

(91 S t a l e

T h e  te rm  " S la t e "  m ean s  any  S ta t e  o f  th e  U n it­
ed S ta le s ,  th e  D is tr ic t u f  C o lum bia , th e  C om m on­
w e a lth  o f  P u e r to  Iticu, ( l iu m . A m erican  S am o a , 
th e  l ln ilc d  S ta te s  V irg in  Is lan d s , th e  N u rtlu -ru  
M a ria n a  Is lan d s , a n d  an y  u th e r  te r r i to ry  u r p o s ­
se s s io n  a v e r  w h ich  th e  U n ited  S ta te s  h a s  ju r is d ic ­
tion.

E P C H T K A  | 3 3 0

( 1 0 ) T a v t c  c h e i u l r a l

The lu riu  "toxic  chem ical" m cium  a siihslnnce  

on the hat described in secliun 11023(e) o f tins 
title .

( P u l i  I .  !I3  7 3 3 , T i l l u  I I I ,  t  3 3 3 . D e l  1 7 . I 'J H K , IIH I S l u t  

17 5 7  |

I . I b  I n y  K r / c f Z l t r r .  

H r . I l l i  .m l K iivu.m m vhl «-.'(* fat. ?.|
C J S  l l i - . l l l i  . m l  P m . 11.m m ,.. i . l  | |  9 1 , ' i t  I n t i .  I l l J .  I Z j  I . .  I II

§ 1 1 0 5 0 .  A u tho r  izu l io n  o f  u p p ro p r i i i l io i i s  
I K I ’C l tT K A  i  3 3 0 |

'P h e re  lire  a u th o r iz e d  to  lie a p p ro p r ia te d  fu r f i n a l  
y e a r s  b e g in n in g  u f le r  S e p te m b e r  30, PJIIti, su ch  
s n o u t us m ay  be n e c e ss a ry  lo  c a r r y  o u t Ib is  c h a p te r  
( P u b  I .  9 3  4 3 3 .  T i t l e  I I I .  $  3 3 0 ,  D e l  1 7 . I '.IH li, I O il M a t  

1 7 5 ) 1 )

l . l l im r j r  1C r f r i t t u r *

t l n i L - J  N l s l c t t  * - H 4 

( ■ 'J o  I J i i iU t l  S u t i n  |  I ' l l



Citizens' Groups in Alaska with Duties Related to 
Oi! and Hazardous Substances

STATE
LEGISLATIVE BRANCH EXECUTIVE BRANCH

FEDERAL
■ Regional Citizens' Advisory Councils 

(RCAC)

The federal Oil Pollution Act (OPA) of 
1990 established RCACs in Prince William 
Sound and Cook Inlet to oversiee crude 
oil tanker and terminal operations in those 
areas. RCACs serve as advisory groups 
to the President, U.S. Congress, and 
industry.

RCACs are funded by industry as required 
in OPA 90.

■ Citizens' Oversight Council (COC)

The COC is an advisory group to the 
Legislature established by HB 578 in 
1990. The Council is responsible for 
evaluating whether state and federal 
agencies are carrying out legislatively 
mandated programs related to oil and 
hazardous substance discharge 
prevention, and response. The COC may 
also make recommendations to the State 
regarding ways to prevent releases. [AS 
24.20.600]

The COC is funded by the Oil and 
Hazardous Substance Release Response 
Fund. [AS 46.08]

■ State and Local Oil and Hazardous 
Substance Emergency Planning

The federal Emergency Planning and 
Community Right-to-Know Act (EPCRA) 
required states to establish a State 
Emergency Response Commission 
(SERC) to oversee local hazardous 
substance emergency planning programs. 
[42 USC 11001-11050]

Under Alaska law, the SERC oversees the 
development of response plans for oil and 
hazardous substance releases which are 
prepared by LEPCs and the State, and 
reviews and approves them as specified in 
state law. [AS 46.13]

The SERC appoints Local Emergency 
Planning Committees (LEPC). LEPCs
are responsible for developing a local 
response plan for oil and hazardous 
substance releases.

n Hazardous Substance Spill
Technology Review Council (HSSTRC)

The HSSTRC evaluates existing cleanup 
technologies for potential application in 
arctic/sub-arctic conditions and proposes 
research to development new ones.

■ The SERC, LEPCs, and the HSSTRC are 
funded by the Oil and Hazardous 
Substance Release Response Fund [AS 
46.08],
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Citizens’ Groups in Alaska with Duties Related to 
Oi! and Hazardous Substances

Federal and state laws passed since 1986 provide citizens with greater opportunities to play an active 
role in making sure that Alaskans and their environment are safer from the negative impacts of 
hazardous substance releases. These groups and a brief description of their responsibilities are 
summarized below.

OVERSIGHT GROUPS

□ Citizen Oversight of Industry Operations

Regional Citizens' Advisory Councils (RCAC) in Prince William Sound and Cook Inlet were 
created under the federal Oil Pollution Act of 1990. Their primary responsibility is to monitor 
crude oil tanker and terminal operations. These Councils serve in an advisory capacity to 
Industry and the federal government on issues related to crude oil tanker and terminal 
operations. RCACs are funded by industry.

□ Legislative Oversight of State Programs

Citizens' Oversight Council (COC) was established In the Legislature in 1990. Their chief 
function is to monitor and evaluate state and federal agencies efforts to carry out their 
responsibilities for programs related to preventing and responding to oil and hazardous 
substance releases. The Council may recommend to the Legislature, the Governor, the federal 
government, and private entitles, policies and actions for preventing releases. [AS 24.20.600] 
The COC is funded by the Oil and Hazardous Substance Release Response Fund.

STATE AND LOCAL HAZARDOUS SUBSTANCE PLANNING GROUPS 

□ State Planning

As required by federal law, the State Emergency Response Commission (SERC) was established 
in 1990. The Commission has sixteen members, Including seven representing the public. The 
SERC is primarily responsible for ensuring that response plans for oil and hazardous substance 
releases prepared by Local Emergency Planning Committees (below) and the State are effective 
and coordinated. [AS 46.13]

□ Local Planning

Local Emergency Planning Committees (LEPC) are appointed by the State Emergency Response 
Commission (SERC). LEPCs are responsible for developing local response plans for oil and 
hazardous substances. [AS 46.13]

TECHNOLOGY REVIEW AND DEVELOPMENT

□ Hazardous Substance Spill Technology Review Council

The Hazardous Substance Spill Technology Review Council Is responsible for reviewing existing 
spill containment and cleanup technology or procedures for their potential use In arctic/sub­
arctic conditions. The Council may recommend research projects to develop new technology. 
The Council Is also responsible for proposing ways to improve the ability of government 
agencies arxl industry to prevent and respond to releases. [AS 46.13]
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