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OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOVERNOR

400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400 
FACSIMILE: (907) 586-2754

M a r c h  21, 1991

T h e  H o n o r a b l e  L l o y d  Jones, C h a i r  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P.O. B o x  V  
Juneau, A K  99811

D e a r  S e n a t o r  Jones:

S u b j e c t : S B  178, w h i c h  r e l a t e s  to t h e  m a n a g e m e n t  a n d  p r o t e c t i o n  of
s t a t e  l a n d  a n d  r e s o u r c e s ,  a n d  e s t a b l i s h e s  r e m e d i e s  for t h e  
u n a u t h o r i z e d  u s e  of sta t e  l a n d  a n d  r e s o u r c e s .

P o s i t i o n : T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s u p p o r t s  t h i s  bill.

B a c k g r o u n d : U n a u t h o r i z e d  use of s t a t e  l a n d  a n d  r e s o u r c e s  h a s  b e c o m e
a v e r y  re a l  p r o b l e m  in Al a s k a .  C u r r e n t  law is s i m p l y  i n a d e q u a t e  to 
p r o t e c t  A l a s k a ' s  r e s o u r c e s  a n d  land. T h e r e  a r e  n u m e r o u s  e x a m p l e s  
w h e r e  s i m p l e  t r e s p a s s  p r o b l e m s  h a v e  t a k e n  m o r e  t h a n  a y e a r  to 
r esolve, w h e r e  t i m b e r  a n d  g r a v e l  h a v e  b e e n  s t o l e n  o r  w a sted, or 
w h e r e  s t a t e  r e s o u r c e s  h a v e  b e e n  d a m a g e d .  f

A l a s k a ' s  g e n e r a l  c r i m i n a l  t r e s p a s s  s t a t u t e  (AS 1 1 . 4 6 . 3 3 0 )  a s s u m e s  
p r o p e r t y  is fenced, encl o s e d ,  o r  p o s t e d  at e a c h  a c c e s s  p o i n t  —  an 
u n r e a l i s t i c  a s s u m p t i o n  for t h e  s t a t e ' s  105 m i l l i o n  a c r e s  o f  land.
A s  a result, t h e  d e p a r t m e n t  m u s t  re l y  on c o m m o n - l a w  t r e s p a s s  
p r o v i s i o n s  to r e s p o n d  to t r e s p a s s  c o m p l a i n t s .  T h e  d e p a r t m e n t  m u s t  
p o s t  a n o t i c e  d e m a n d i n g  t h a t  t h e  u n a u t h o r i z e d  u s e  cease, a n d  h o p e  
t h e  t r e s p a s s e r  resp o n d s .  If the u n a u t h o r i z e d  u s e  d o e s  n o t  stop, t h e  
s t a t e ' s  a t t o r n e y s  m u s t  file suit. B e c a u s e  t h e  s t a t e ' s  c a s e  m u s t  be 
b a s e d  on g e n e r a l  s t a t u t o r y  a u t h o r i t i e s ,  r a t h e r  t h a n  e x p r e s s  t r e s p a s s  
l a w s  r e l a t e d  to s t a t e  land, p u r s u i n g  a ca s e  is t i m e - c o n s u m i n g  a n d  
e x p e n s i v e .

T h i s  b i l l  w o u l d  h e l p  r e s o l v e  s t a t e  l a n d  a n d  r e s o u r c e  t r e s p a s s ,  t h e f t  
a n d  d a m a g e  p r o b l e m s  b y  e x p r e s s l y  p r o h i b i t i n g  u n a u t h o r i z e d  a c t i v i t i e s  
a n d  e s t a b l i s h i n g  c l e a r  a d a i n i s t r a t i v e  (rather t h a n  judicial) 
e n f o r c e m e n t  p r o c e d u r e s .

P l e a s e  let m e  k n o w  if you w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n  a b o u t  
t h e  u n a u t h o r i z e d  u s e  of s t a t e  land.

S i n c e r e l y ^

H a r o l d  C. H e i n z e  
C o m m i s s i o n e r

e n c l o s u r e s

1 0 - J 9 L H



cc: C o m m i t t e e  M e m b e r s
S e n a t o r  P e a r c e
B r u c e  K e n d a l l ,  L e g i s l a t i v e  L i aison, O f f i c e  of the G o v e r n o r  
C h a r l e s  Cole, A t t o r n e y  G e n e r a l



S e c t i o n  1 E s t a b l i s h e s  that D N R  n e e d s  an a d m i n i s t r a t i v e  e n f o r c e m e n t  
m e c h a n i s m  t o  t a k e  a c t i o n  a g a i n s t  i l l e g a l  o c c u p a n c y  of s t a t e  land, 
r e s o u r c e  waste, etc., a n d  th a t  b i l l  is not i n t e n d e d  to d i s r u p t  
g e n e r a l l y  a l l o w a b l e  p u b l i c  u s e  of s t a t e  l a n d  a n d  r e s o u r c e s .

S e c t i o n  2 A m e n d s  T i t l e  38 b y  a d d i n g  a n e w  c h a p t e r  A S  30.55:

A S  3 8 . 5 5 . 0 1 0  l i s t s  u n a u t h o r i z e d  u s e s  o f  s t a t e  land: r e s i d i n g  or 
o c c u p y i n g  land; e n t e r i n g  w h e r e  e n t r y  is r e s t r i c t e d  or e n t e r i n g  by 
r e s t r i c t e d  m e a n s ;  p l a c i n g  i m p r o v e m e n t s ,  p e r s o n a l  p r o p e r t y  o r  refuse 
o n  l a n d ; r e m o v i n g  a reso u r c e ;  o r  c a u s i n g  damage.

A l s o  g i v e s  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  the p o w e r  to i s s u e  
t r e s p a s s  a n d  c o m p l i a n c e  n o tices, l e v y  c i v i l  f i n e s  a n d  p e n a l t i e s ,  
a s s e s s  d a m a g e s ,  i m p o u n d  p e r s o n a l  p r o p e r t y  as s e c u r i t y  for d amages, 
u s e  o r  d i s p o s e  of p r o p e r t y  a c q u i r e d  b y  the state, a n d  a d o p t  
r e g u l a t i o n s .

A S  3 8 . 5 5 . 0 3 0  E s t a b l i s h e s  a d m i n i s t r a t i v e  p r o c e d u r e s  f o r  t r e s p a s s  
notice, i n c l u d i n g  t h e  c o n t e n t s  of a n d  m e t h o d s  o f  s e r v i c e  f o r  the 
notice.

A S  3 8 . 0 5 . 0 4 0  E s t a b l i s h e s  a d m i n i s t r a t i v e  p r o c e d u r e s  f o r  c o m p l i a n c e  
o r d e r s  i s s u e d  b y  t h e  C o m m i s s i o n e r  t o  s t o p  t h e  u n a u t h o r i z e d  use, 
r e m o v e  t h e  u n a u t h o r i z e d  s t r u c t u r e  o r  p r o p e r t y ,  r e s t o r e  t h e  site, or 
do a n y t h i n g  e l s e  t h e  C o m m i s s i o n e r  f i n d s  n e c e s s a r y .  R e q u i r e s  s e r v i c e  
o f  n o t i c e  b y  t h e  s a m e  m e a n s  as f o r  t r e s p a s s .  E s t a b l i s h e s  that, if 
t h e  v i o l a t o r  do e s  n o t  c o m p l y  w i t h  t h e  c o m p l i a n c e  order, t h e  
C o m m i s s i o n e r  m a y  p r o c e e d  w i t h  r e m o v a l  o f  p r o p e r t y  a n d  r e s t o r a t i o n  of 
t h e  a r e a  a n d  the v i o l a t o r  is l i a b l e  f o r  c o s t s  ( i n c l u d i n g  
a d m i n i s t r a t i v e  c o s t s ) .

A S  3 8 . 5 5 . 0 5 0  E s t a b l i s h e s  that, at t h e  d i s c r e t i o n  of t h e  
c o m m i s s i o n e r ,  u n a u t h o r i z e d  i m p r o v e m e n t s  on s t a t e  l a n d  b e c o m e  s t a t e  
p r o p e r t y .  T h e  C o m m i s s i o n e r  m a y  u s e  t h e  p r o p e r t y  for d e p a r t m e n t  or 
p u b l i c  p u r p o s e s ,  d e s t r o y  it, o r  t r a n s f e r  to t h e  D e p a r t m e n t  of 
A d m i n i s t r a t i o n  f o r  disp o s a l .

A S  3 8 . 5 5 . 0 6 0  In a d d i t i o n  to o r  in l i e u  of a c i v i l / c r i m i n a l  penalty, 
m a k e s  k n o w i n g l y  u s i n g  s t a t e  l a n d  a n d  r e s o u r c e s  i n  an u n a u t h o r i z e d  
w a y  o r  v i o l a t i n g  a c o m p l i a n c e  o r d e r  s u b j e c t  t o  a c i v i l  fine of $100 
(or $ 1 0 0 0  i f  t h e  u s e  was for c o m m e r c i a l  e c o n o m i c  g a i n ) . E a c h  d a y  
c o u n t s  as a s e p a r a t e  v i o l a t i o n .  A  c i t a t i o n  f o r  t h e  fi n e  m a y  be 
i s s u e d  b y  a p e a c e  o f f i c e r  o r  D N R  staff, a n d  t h e  f i n e  m a y  b e  p a i d  by 
m a i l .

A S  3 8 . 5 5 . 0 7 0  A l o n g  w i t h  a c i v i l  fi n e  o r  c r i m i n a l  p e n a l t y ,  k n o w i n g l y  
v i o l a t i n g  t h e  u n a u t h o r i z e d  u s e  l a w  or a c o m p l i a n c e  o r d e r  m a y  b r i n g  a 
c i v i l  p e n a l t y  of t h r e e  t i m e s  t h e  loss o r  d a m a g e .  T h e  C o m m i s s i o n e r  
m a y  c a l c u l a t e  t h e  c i v i l  p e n a l t y  as t h e  g r e a t e r  o f  the e s t i m a t e d  
v a l u e  of t h e  r e s o u r c e s  taken, i n c l u d i n g  r e n t a l  a n d  r e s t o r a t i o n  c o s t s  
p l u s  a d m i n i s t r a t i v e  costs, o r  the v i o l a t o r ' s  e c o n o m i c  gain.

A S  3 8 . 5 5 . 1 0 0  E s t a b l i s h e s  p r o c e d u r e s  f o r  a p p e a l i n g  orders, fines.
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AS 3 0 . 5 5 . 1 1 0  A l l o w s  j u d i c i a l  r e v i e w  u n d e r  e x i s t i n g  law (AS
44 . 6 2 . 5 6 0 ) ,  a f t e r  a d m i n i s t r a t i v e  r e m e d i e s  a r e  e x h a u s t e d .

A S  3 8 . 5 5 . 1 2 0  A l l o w s  t h e  C o m m i s s i o n e r  to a s k  t h e  c o u r t  to i s s u e  a 
w r i t  of a s s i s t a n c e  to h e l p  e n f o r c e  a c o m p l i a n c e  order, or a w r i t  of 
e x e c u t i o n  to c o l l e c t  a c i vil fi n e  or pen a l t y ,  a f t e r  the j u d i c i a l  
r e v i e w  p e r i o d  expires.

A S  3 8 . 5 5 . 2 0 0  M a k e s  u n a u t h o r i z e d  u s e  o r  v i o l a t i o n  of a c o m p l i a n c e  
o r d e r  a c l a s s  B m i s d e m e a n o r ,  b u t  ba r s  d o u b l e  jeopardy.

A S  3 8 . 5 5 . 2 1 0  M a k e s  t h e  v i o l a t o r  l i a b l e  to t h e  s t a t e  or to a p e r s o n  
w h o  s u f f e r s  l o s s e s  or d a m a g e s  c a u s e d  b y  t h e  v i o l a t o r .

A S  3 8 . 5 5 . 3 0 0  R e l i e v e s  t h e  s t ate o f  l i a b i l i t y  for d a m a g e s  o r  l o s s e s  
f r o m  u n a u t h o r i z e d  use, f r o m  a g e n e r a l l y  a l l o w a b l e  use, or f r o m  a 
d e c i s i o n  to t a k e  a c t i o n  o r  n o t  t a k e  a c t i o n  u n d e r  t h i s  chapter.

A S  3 8 . 5 5 . 3 9 9  D e f i n e s  a n u m b e r  o f  ite m s  i n c l u d i n g ;  l a n d  as s t a t e  la n d  
o r  i n t e r e s t s  m a n a g e d  b y  the d e p a r t m e n t  (not U n i v  land, R R  land, 
etc.); r e f u s e  b r o a d l y  t o  i n c l u d e  h a z a r d o u s  waste, litter, etc.; and 
s t r u c t u r e  t o  m e a n  a n y t h i n g  b u i l t  or p l a c e d  on s t a t e  land.
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Alaska Eskimo Whaling Commission 
P.O. Box 570 

Barrow, Alaska 99723 
Phone: (907) 852-2392

M a r c h  25, 1991

S e n a t o r  D r u e  P e a r c e  
R m .  5 1 0 ,  C a p i t o l  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

S U B J E C T :  S E N A T E  B I L L  NO. 178

D e a r  S e n a t o r  P e a r c e :

T h e  L e g i s l a t u r e  i s  c o n s i d e r i n g  S e n a t e  B i l l  No. 178 r e g a r d i n g  t h e  

m a n a g e m e n t  a n d  p r o t e c t i o n  o f  s t a t e  l a n d  a n d  i t s  r e s o u r c e s  w h i c h  
i n c l u d e s  e s t a b l i s h i n g  r e m e d i e s  t o  e n f o r c e  l a w s  a g a i n s t  u n a u t h o r i z e d  

u s e  o f  s t a t e  l a n d  a n d  i t s  r e s o u r c e s .

T h e  A l a s k a  E s k i m o  W h a l i n g  C o m m i s s i o n  w h i c h  r e p r e s e n t s  n i n e  v i l l a g e s  
i n  t h r e e  r e g i o n s  o f  t h e  S t a t e  s p a n n i n g  f r o m  B a r t e r  I s l a n d  t o  St. 
L a w r e n c e  I s l a n d  s u p p o r t s  t h i s  b i l l  w i t h  o n e  c h a n g e .

U n d e r  s e c t i o n  1. (b) G e n e r a l l y  a l l o w e d  u s e s  s h o u l d  i n c l u d e
" S u b s i s t e n c e  c a m p s ,  o r  s o m e  w o r d i n g  t h a t  w i l l  i n c l u d e  N a t i v e  

t r a d i t i o n a l  s u b s i s t e n c e  c a m p s . "

C u r r e n t l y ,  N u i q s u t  s u b s i s t e n c e  w h a l e r s  s e t  u p  w h a l i n g  c a m p s  o n  

l a n d s  w h i c h  a r e  n o w  o w n e d  b y  t h e  S t a t e  o f  A l a s k a .  T h e  N u i q s u t  

w h a l e r s  h a v e  u s e d  t h e s e  l a n d s  f o r  t h o u s a n d s  o f  y e a r s  f o r  t h e i r  
s u b s i s t e n c e  w h a l i n g  a c t i v i t i e s .  T h e  S t a t e  h a s  b e e n  a s k i n g  t h e s e  

w h a l e r s  t o  s u b m i t  u s e r  p e r m i t s  a n d  p a y  a f e e  t o  u s e  t h e s e  l a n d s .

T h e  N u i q s u t  w h a l e r s  h a v e  b e e n  u r g i n g  t h e  A E W C  a n d  t h e  N o r t h  S l o p e  
B o r o u g h  t o  a s k  t h e  S t a t e  o f  A l a s k a  f o r  a w a i v e r  t o  a l l o w  t h e m  t o  
c o n t i n u e  t h e i r  s u b s i s t e n c e  h u n t i n g  a c t i v i t i e s  as t h e y  h a v e  d o n e  f o r  
t h o u s a n d s  o f  y e a r s .  I h o p e  t h a t  y o u  w i l l  c o n s i d e r  t h i s  r e q u e s t .  

T h a n k  y o u .

S i n c e r e l y ,

cc: S e n a t o r  A 1  A d a m s

R e p r e s e n t a t i v e  E i l e e n  M a c L e a n  

R e p r e s e n t a t i v e  R i c h a r d  F o s t e r
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DRAFT FACT SHEET-MARCH 1991
The following uses and activities are allowed without a written perm it on state public domain land 
managed by the Alaska Department of Natural Resources (but check the fine p rin t below!). This list 
does not apply to land in state parks, because they have been withdrawn from the public domain by 
the Alaska Legislature. Nor does it apply to land owned or managed by other state agencies and 
departments such as the University of Alaska, Department of Transportation and Public Facilities, 
and the Alaska Railroad. The user is responsible for checking land status to be sure that this lis t is 
applicable.

TRAVEL ACROSS STATE LAND:

H ik in g , backpacking , sk iing , c lim b ing , and b icyc ling ; tra ve l by horse o r dogslcd o r w ith  
pack stock; snowmobiling.

Us ing a veh ic le , including a four-wheel drive vehicle, pickup truck, snowmobile, or all-terrain 
vehicle (wheeled or tracked), on or off an established right-of-way, so long as off-road vehicle use 
does not break through the plant cover.

L and ing an a irc ra ft such as a light plane or helicopter, or using w a te rc ra ft such as a boat, raft, 
or canoe, without disturbing the submerged land or shoreline.

A  live s tock d rive of any number of reindeer or up to 100 horses, cattle, or other domesticated 
animals.

ACCESS IMPROVEMENTS ON STATE LAND:

Brushing or cu ttin g a t r a i l less than five feet wide using only hand tools (such as a chainsaw), on 
the condition that there is no disturbance of the root system and that cutting the tra il does not 
constitute, and is not intended to establish, a right-of-way.

A ncho ring a m ooring buoy in a lake, river, or marine waters for an upland owner’s personal, 
noncommercial use, or p lac ing a flo a t o r dock in a lake or in marine waters for an upland owner’s 
personal, noncommercial use, so long as the use does not interfere with public access or other public 
use. A float or dock is an open structure without walls or roof, designed and used for access to and 
from the water rather than for storage, residential use, etc.

REMOVING OR USING STATE RESOURCES:

H un tin g , fish ing , o r trapp ing , including placement of a crab pot, shrimp pot, or herring pound, in 
accordance with regulations of the Board of Game or the Board of Fisheries.

H a rves ting a small number of w ild  p lan ts for personal use; using dead and down firew ood fo r a 
cooking o r wa rm ing fire , unless the area has been closed to all fires because of the danger of 
wildfire; ha rves ting mushrooms, berries, and o the r p la n t m a te ria l for personal use.

G razing as many as five domesticated animals.

R ecrea tiona l gold pann ing; m ine ra l prospecting o r m in in g using light portable field 
equipment, such as a hand-operated pick, shovel, pan, earth auger, or a backpack power drill or 
auger; or suction dredg ing using a dredge with a nozzle intake of six inches or less, powered by an 
engine of 16 horsepower or less, and pumping no more than 30,000 gallons of water per day.

OTHER STRUCTURES AND IMPROVEMENTS ON STATE LAND:

E s tab lish ing and using' a camp for personal recreational use, commercial recreation use, or 
commercial non-recreational use (such as a support camp during mineral exploration), for no more 
than 14 days at one site, using a tent platform or other temporary structure that can readily be 
dismantled and removed, or n floathouse that can readily be moved. The camp must be moved at 
least two miles before the end of the 14-day period. No cabin or other permanent improvement is 
allowed, even i f it is on skids or some other form of non-permanent foundation, and trie camp must



be removed immediately i f  the Division of Land and Water determines that it is interfering with 
public access or other public uses and interests.

Brushing or cu ttin g a survey lin e less than five feet wide using only hand tools (such as a 
chainsaw), provided that there is no disturbance of the root system, or se ttin g a survey murker. 
However, survey monuments cannot be set without written survey instructions issued by the 
Division of Land and Water.

Placing a lawful sewer o u tfa ll into marine waters from a residence or residences on contiguous 
privately owned upland, provided that the flow volume is less than 500 gallons per day, the outfall 
is located w ithin the projected sidelines of the contiguous upland owner’s lot, and the outfall line is 
buried to the extent possible (or, where it crosses bedrock, is secured and covered with rocks to 
prevent damage).

M ISCELLANEOUS USES: Non-exclusive rec rea tio na l o r o the r use, for no more than 14 
days at a site, that has no noticeable effect on vegetation, drainage, or soil stability; does not 
interfere with public access or other public purposes; and does not involve harassment or 
disturbance of wildlife other than lawful hunting, trapping, and fishing.

B u t check the fin e p r in t f irs t!

There is some state-owned public domain land where this fu ll lis t of generally allowed uses does not 
apply. Exceptions may be created by a state land use plan or management plan (for example, a 
management plan may lim it the number of days that a personal-use recreational camp may be 
maintained at a specific site), or by a "special use land" designation (for instance, there is a special 
use land designation requiring a permit for off-road vehicle use on the North Slope).

Also, be aware that this lis t does not exempt users from the permit requirements of other state, 
federal, or local agencies. For example, a permit might be required by the Department of Fish and 
Game i f  the us° w ill take place in a state game refuge.

Finally, this lis t does not authorize a use i f another person has already acquired an exclusive 
property righ t for tha t use. For instance, i t does not give people permission to graze livestock on 
someone else’s state grazing lease, to build a tra il on a private right-of-way that the department has 
granted to another person, or to pan for gold on somebody else’s state mining location.

Division of Land and Water staff can help users determine the land status of state-owned land and 
whether i t is subject to any special exceptions or to private property rights.

A ll activities on state land must be conducted in a responsible manner tha t w ill minimize or prevent 
disturbance to land and water resources, and must be in compliance with all applicable federal, 
state, and local laws and regulations. Also, the user must agree to protect the state against any 
claim, liability, or lav/suit arising out of the use.

F o r add itio na l in fo rm a tio n contact:

Department of Natural Resources 
Division of Land and Water Management

Southcentral Regional Office 
3601 C Street, Suite 1080 
P.O. Box 107005 
Anchorage, AK 09510-7005 
(907) 762-2253

Southeast Regional Office 
400 Willoughby Avenue, 4th Floor 
Juneau, AK 99S01 
(907) 465-3400

Northern Regional Office 
3700 A irport Way 
Fairbanks, AK 99709 
(907) 451-2757



A r t i c l e
1. P r o v i s i o n s  f o r  G e n e r a l  L a n d  U s e  A c t i v i t y  (11 A A C  9 6 . 0 1 0 - - 1 1  

A A C  9 6 . 1 5 0 )

C H A P T E R  96. M I S C E L L A N E O U S  L A N D  USE.

A R T I C L E  1. P R O V I S I O N S  F O R  G E N E R A L  L A N D  U S E  A C T I V I T Y .  

S e c t i o n
010. U s e s  [ O P E R A T I O N S ]  r e q u i r i n g  p e r m i t s
020. U s e s  [ E Q U I P M E N T  US E ]  n o t  r e q u i r i n g  a p e r m i t
030. A p p l i c a t i o n
040. T e r m  a n d  c o n d i t i o n s

070. C o m p l e t i o n  s t a t e m e n t ;  a n n u a l  r e p o r t  [OF O P E R A T I O N S ]
080. C o n f i d e n t i a l i t y  I C O N F I D E N T I A L  S T A T U S  O F  I N F O R M A T I O N ]

100. V i o l a t i o n  c o n s t i t u t e s  t r e s p a s s  [ P E N A L T Y ]

130. A p p l i c a b i l i t y
140. G e n e r a l  s t i p u l a t i o n s

11 A A C  9 6 . 0 1 0 .  U S E S  [ O P E R A T I O N S ]  R E Q U I R I N G  P E R M I T S .  (a) A  
p e r m i t  o r  o t h e r  w r i t t e n  a u t h o r i z a t i o n  is r e q u i r e d  f o r  t h e  
f o i l o w i n g  a c t i v i t i e s  o n  s t a t e  p u b l i c  d o m a i n  lan d ,  i n c l u d i n g  s h ore, 
tide, a n d  s u b m e r g e d  l a n d  [L A N D S ] :

(1) a c t i v i t y  i n v o l v i n g  [ R E Q U I R I N G ]

(A) t h e  u s e  o f  e x p l o s i v e s  a n d  e x p l o s i v e  d e v i c e s ,  
e x c e p t  f i r e a r m s ;

(B) a n y  t y p e  o f  a c c e s s ,  v e h i c l e  u s e ,  e q u i p m e n t  
u s e ,  o c c u p a n c y ,  u s e  o r  p l a c e m e n t  of a s t r u c t u r e ,  c o n s t r u c t i o n  
o f  i m p r o v e m e n t s ,  p l a c e m e n t ~ ~ o f  fill, o r  r e m o v a l  o f  a s t a t e ^  
o w n e d  r e s o u r c e ,  t h a t  is n o t  e x e m p t e d  b y  [T H E  U S E  O F  A N Y  
E Q U I P M E N T  N O T  I N C L U D E D  I N  T H E  L I S T  S P E C I F I E D  IN] 11 A A C  
9 6 . 0 2 0 ;

(C) t h e  u s e  of h y d r a u l i c  p r o s p e c t i n g  o r  m i n i n g  
e q u i p m e n t  m e t h o d s ;

(D) d r i l l i n g  t o  a d e p t h  i n  e x c e s s  o f  3 0 0  feet, 
i n c l u d i n g  e x p l o r a t o r y  d r i l l i n g  o r  s t r a t i g r a p h i c  t e s t  w e l l s  o n  
s t a t e  l a n d  n o t  u n d e r  o i l  o r  g a s  l e a s e ;

(E) g e o p h y s i c a l  e x p l o r a t i o n  f o r  m i n e r a l s  s u b j e c t  
t o  l e a s e  u n d e r  A S  38 . 0 5 . 1 3 5 - - A S  3 8 . 0 5 . 1 8 1 ;

(2) a c t i v i t y  t h a t  t h e  d i r e c t o r  d e t e r m i n e s  m a y  r e s u l t  in 
u n n e c e s s a r y  h a r m  t o  l a n d  t h a t  h a s  [ H A V I N G ]  s p e c i a l  s c e n i c ,  
h i s t o r i c ,  a r c h a e o l o g i c ,  s c i e n t i f i c ,  b i o l o g i c a l ,  r e c r e a t i o n a l ,  o r  
o t h e r  s p e c i a l  r e s o u r c e  v a l u e s  a n d  t h a t  is d e s i g n a t e d  a s  s p e c i a l  
m a n a g e m e n t  l a n d  u n d e r  (b) o f  t h i s  s e c t i o n !  a n d

(3) a c t i v i t y  o n  l a n d  u n d e r  m i n e r a l  p r o s p e c t i n g  p e r m i t ,  
l e a s e ,  o r  l o c a t i o n  [CLAIM] b y  a p e r s o n  o t h e r  t h a n  t h e  h o l d e r  of 
t h e  p r o s p e c t i n g  p e r m i t ,  l e a s e ^  o r  l o c a t i o n  [ C L A I M ] ,  o r  t h e
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h o l d e r ' s  [HIS] a u t h o r i z e d  r e p r e s e n t a t i v e ,  if t h e  p a r t i e s  c a n n o t  
a g r e e  o n  w h a t  c o n s t i t u t e s  u n n e c e s s a r y  o r  u n r e a s o n a b l e  i n t e r f e r e n c e  
a s  p r o v i d e d  i n  11 A A C  9 6 . 1 4 0 ( 1 1 ) .

(b) T h e  a c t i v i t i e s  o r  u s e s  f o r  w h i c h  a p e r m i t  is r e q u i r e d  
u n d e r  ( a ) (2) o f  t h i s  s e c t i o n  w i l l  b e  l i s t e l ,  a n d  t h e  l a n d  
d e s i g n a t e d  a s  s p e c i a l  u s e  l a n d  [ L A N D S ] , o n  t h e  o f f i c i a l  r e c o r d s  o f  
t h e  d i v i s i o n  a f t e r  p u b l i c  n o t i c e  of t h e  d e s i g n a t i o n  is g i v e n  u n d e r  
A S  3 8 . 0 5 . 9 4 5 .  T h e  H  THE] r e c o r d s  w i "1 b e  a v a i l a b l e  in a l l  
d i v i s i o n  f S T A T E  L A N D ]  o f f i c e s .  U s ing d e s i g n a t e d  s p e c i a l  u s e  l a n d  
w i t h o u t ~ o b t a i n i n g  a p e r m i t  o r  otlTFr a u t h o r i z a t i o n  r e q u i r e d  f o r  
t h a t  u s e  [ A C T I V I T I E S  R E Q U I R I N G  A  P E R M I T  O N  L A N D  D E S I G N A T E D  A S  
S P E C I A L  U S E  L A N D ]  is n o t  a v i o l a t i o n  o f  t h i s  c h a p t e r  u n l e s s  t h e  
u s e r  h a s  r e c e i v e d  w r i t t e n  n o t i c e  o f  t h e  d e s i g n a t i o n, t h e  l a n d  is 
p o s t e d  a s  r e q u i r e d  b y  A S  1 1 . 4 6 . 3 5 0 ( b ) . o r  t h e  d e s i g n a t i o n  h a s  b e e n  
e f f e c t i v e  f o r  90 d a y s .  ( E f f . 1 / 1 / 7 0 ,  R e g i s t e r  32; a m  3 / 2 / 8 1 ,  
R e g i s t e r  77; a m  5 / 8 / 8 3 ,  R e g i s t e r  86; a m  / /91, R e g i s t e r  )

A u t h o r i t y :  A S  3 8 . 0 5 . 0 2 0
A S  3 8 . 0 5 . 0 3 5  
A S  3 8 . 0 5 . 1 8 0  
A S  3 8 . 0 5 . 8 5 0  
A S  4 1 . 2 0 . 0 2 0  
A S  3 8 . 0 5  . R10

11 A A C  9 6 . 0 2 0 .  U S E S  [ E Q U I P M E N T  USE] N O T  R E Q U I R I N G  A  P E R M I T ,
(a) U n l e s s  o t h e r w i s e  p r o v i d e d  in (c) o f  t h i s  s e c t i o n ,  t h e  
f o l l o w i n g  l a n d  u s e s  a n d  a c t i v i t i e s ,  a l o n e  o r  i n  c o m b i n a t i o n ,  m a y  
t a k e  p l a c e  o n  s t a t e - o w n e d  p u b l i c  d o m a i n  l a n d  w i t h o u t  a n y  w r i t t e n  
a u t h o r i z a t i o n  f r o m  o r  f e e  p a i d  t o  t h e  d e p a r t m e n t .  A  c u r r e n t  l i s t  
o f  s u c h  g e n e r a l l y  a l l o w e d  u s e s  t h a t  d o  n o t  I E Q U I P M E N T  T Y P E S  T H E
U S E  O F  W H I C H  D O E S  N O T ]  r e q u i r e  a p e r m i t  [ U N D E R  11 A A C
9 6 . 0 1 0 ( a ) ( 1 ) ( B ) ] w i l l  b e  m a i n t a i n e d  i n  a l l  [ S T A T E  L A N D ]  d i v i s i o n  
o f f i c e s .  A  p e r m i t  o r  o t h e r  w r i t t e n  a u t h o r i z a t i o n  is r e q u i r e d  f o r  
u s e s  [THE U S E  O F  A L L  E Q U I P M E N T  T Y P E S ]  n o t  a p p e a r i n g  o n  t h e  l i s t  
[ U N L E S S  O T H E R W I S E  A U T H O R I Z E D  B Y  T H E  D I R E C T O R ] .

(1) T r a v e l .

(A) H i k i n g ,  b a c k p a c k i n g ,  s k i i n g ,  c l i m b i n g ,  a n d  
b i c y c l i n g f- t r a v e l  b y  h o r s e  o r  d o g s l e d  o r  w i t h  p a c k  s t o c k ;  
s n o w m o b i l i n g

(B) L a n d i n g  a n  a i r c r a f t  s u c h  a s  a l i g h t  p l a n e  o r  
h e l i c o p t e r ;  u s e  of w a t e r c r a f t  s u c h  a s  a b o a t ,  r a f t ,  o r  c a n o e
w i t h o u t  d i s t u r b i n g  t h e  s u b m e r g e d  l a n d  o r  s h o r e l i n e .

(C) U s e  o f  a v e h i c l e  s u c h  a s  a f o u r - w h e e l  d r i v e  
v e h i c l e ,  p i c k u p  t r u c k ,  s n o w m o b i l e ,  o r  a l l - t e r r a i n  v e h i c l e  
( w h e e l e d  o r  t r a c k e d )  o n  o r  o f f  a n  e s t a b l i s h e d  r i g h t - o f - w a y ,  
p r o v i d e d  t h a t  t h e  v e h i c u l a r  u s e  o f f  a r i g h t - o f - w a y  d o e s  n o t  
b r e a k  t h e  v e g e t a t i v e  m a t .

(D) A  l i v e s t o c k  d r i v e  o f  a n y  n u m b e r  o f  r e i n d e e r  o r  
u p  t o  1 0 0  h o r s e s ,  c a t t l e ,  o r  o t h e r  d o m e s t i c a t e d  a n i m a l s T

(2) A c c e s s  i m p r o v e m e n t s .

(A) B r u s h i n g  o r  c u t t i n g  a t r a i l  l e s s  t h a n  f i v e  
f e e t  w i d e  u s i n g  o n l y  h a n d  t o o l s  ( s u c h  as a c h a i n s a w ) , 
p r o v i d e d  t h a t  t h e r e  is n o  d i s t u r b a n c e  of t h e  r o o t  s y s t e m  a n d
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t h a t  c u t t i n g  t h e  t r a i l  d o e s  n o t  c o n s t i t u t e ,  a n d  is n o t  
i n t e n d e d  t o  e s t a b l i s h ,  a r i g h t - o f - w a y .

(B) Anchori'uM a  m o o r i n g  b u o y  i n  a lak e ,  r i v e r ,  o r  
m a r i n e  w a t e r s  f o r  a n  u p l a n d  o w n e r ' s  p e r s o n a l ,  n o n c o m m e r c i a l -  
use, o r  p l a c i n g  a f l o a t  o r  d o c k  in a l a k e  o r  i n  m a r i n e  w a t e r s  
f o r  a n  u p l a n d  o v m e r ' s  p e r s o n a l ,  n o n c o m m e r c i a l  us e ,  p r o v i d e d  
t h a t  t h e  u s e  d o e s  n o t  i n t e r f e r e  w i t h  p u b l i c  a c c e s s  o r  o t h e r  
p u b l i c  u s e .  A  f l o a t  o r  d o c k  m u s t  b e a n  o p e n  s t r u c t u r e  
w i t h o u t  w a l l s  o r  roo f ,  d e s i g n e d  a n d  u s e d  f o r  a c c e s s  t o  a n d  
f r o m  t h e  w a t e r  r a t h e r  t h a n  f o r  s t o r a g e ,  r e s i d e n t i a l  use, etc.

(3) R e m o v a l  o r  c o n s u m p t i o n  o f  r e s o u r c e s .

(A) H u n t i n g ,  f i s h i n g t o r  t r a p p i n g ,  o r  p l a c e m e n t  of 
a c r a b  p o t ,  s h r i m p  po t ,  o r  h e r r i n g  p o u n d ,  i n  a c c o r d a n c e  w i t E ~  
r e g u l a t i o n s  o f  t h e  b o a r d  o f  g a m e  o r  t h e  b o a r d  o f  f i s h e r i e s .

(B) H a r v e s t i n g  a s m a l l  n u m b e r  o f  w i l d  p l a n t s  f o r  
p e r s o n a l  u s e ;  u s i n g  d e a d  a n d  d o w n  f i r e w o o d  f o r  a c o o k i n g  o r  
w a r m i n g  fir e ,  u n l e s s  t h e  c o m m i s s i o n e r  h a s  c l o s e d  t h e ~ a r e a  to 
f i r e s  d u r i n g  t h e  f i r e  s e a s o n ;  h a r v e s t i n g  m u s h r o o m s ,  b e r r i e s T  
a n d  o t h e r  p l a n t  m a t e r i a l  f o r  p e r s o n a l  use.

(C) G r a z i n g  n o  m o r e  t h a n  f i v e  d o m e s t i c a t e d
a n i m a l s .

(D) R e c r e a t i o n a l  g o l d  p a n n i n g ;  h a r d - r o c k  m i n e r a l  
p r o s p e c t i n g  o r  m i n i n g  u s i n g  l i g h t  p o r t a b l e  f i e l d  e g u i p m e n t ,  
s u c h  a s  a h a n d - o p e r a t e d  p i c k ,  s h o v e l ,  pa n ,  e a r t h  a u g e r ,  o r  a 
b a c k p a c k  p o w e r  d r i l l  o r  a u g e r (» o r  s u c t i o n  d r e d g i n g  u s i n g  ~a 
suctior. d r e d g e  w i t h  a n o z z l e  i n t a k e  of s i x  i n c h e s  o r  less, 
p o w e r e d  b y  a n  e n g i n e  o f  16 h o r s e p o w e r  o r  les s ,  a n d  p u m p i n g  n o  
m o r e  t h a n  30,T)00 g a l l o n s  o f  w a t e r  p e r  da y .

(4) O t h e r  s t r u c t u r e s  a n d  i m p r o v e m e n t s .

(A) E s t a b l i s h i n g  a n d  u s i n g  a c a m p  f o r  p e r s o n a l  
r e c r e a t i o n a l  u s e ,  c o m m e r c i a l  r e c r e a t i o n  use, o r  c o m m e r c i a l  
n o n - r e c r e a t i o n a l  u s e  ( s u c h  as a s u p p o r t  c a m p  d u r i n g  m i n e r a l  
e x p l o r a t i o n ) ,  f o r  n o  m o r e  t h a n  14 d a y s  a t  o n e  s i t e ,  u s i n g  a 
t e n t  p l a t f o r m  o r  o t h e r  t e m p o r a r y  s t r u c t u r e  t h a t  c a n  r e a d i l y  
b e  d i s m a n t l e d  a n d  r e m o v e d ,  o r  a f l o a t h o u s e  t h a t  c a n  r e a d i l y  
b e m o v e d ;  t h e  c a m p  m u s t  b e  m o v e d  at l e a s t  t w o  m i l e s  b e f o r e  
t h e  e n d  o f  t h e  1 4 - d a v  p e r i o d ;  n o  c a b i n  o r  o t h e r  p e r m a n e n t  
i m p r o v e m e n t  is a l l o w e d ,  e v e n  if o n  s k i d s  o r  o t h e r  n o n -  
p e r m a n e n t  f o u n d a t i o n ,  a n d  t h e  c a m p  m u s t  n o t  i n t e r f e r e  w i t h  
p u b l i c  a c c e s s  o r  o t h e r  p u b l i c  u s e s  a n d  i n t e r e s t s ,  as 
d e t e r m i n e d  b y  t h e  d i r e c t o r T

(B) B r u s h i n g  o r  c u t t i n g  a s u r v e y  l i n e  l e s s  t h a n  
f i v e  f e e t  w i d e  u s i n g  o n l y  h a n d  t o o l s  ( s u c h  a s  a c h a i n s a w ) , 
p r o v i d e d  t h a t  t h e r e  is n o  d i s t u r b a n c e  of t h e  r o o t  s y s t e m ,  o r  
s e t t i n g  a s u r v e y  m a r k e r ;  h o w e v e r ,  a s u r v e y  m o n u m e n t  m a y  n o t ~  
b e  s e t  w i t h o u t  w r i t t e n  s u r v e y  i n s t r u c t i o n s  i s s u e d  u n d e r  ll 
A A C  53 .

"k P l a c i n g  a l a w f u l  s e w e r  o u t f a l l  i n t o  m a r i n e  
w a t e r s  f r o m  ’ - e s i d e n c e  o r  r e s i d e n c e s  o n  c o n t i g u o u s  p r i v a t e l y  
o w n e d  u p l a n d ,  p r o v i d e d  t h a t  t h e  e f f l u e n t  v o l u m e  is l e s s  t h a n  
5 0 0  g a l l o n s  p e r  day',~ t h e  o u t f a l l  is l o c a t e d  w i t h i n  t h e  
p r o j e c t e d  s i d e l i n e s  o f  t h e  c o n t i g u o u s  u p l a n d  o w n e r ' s ~ T o t ,  a n d
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t h e  o u t f a l l  l i n e  is b u r i e d  t o  t h e  e x t e n t  p o s s i b l e  (or, in 
b e d r o c k , ' i s  s e c u r e d  a n d  c o v e r e d  w i t h  r o c k s  to p r e v e n t  
d a m a g e ).

(5) M i s c e l l a n e o u s  u s e s , N o n - e x c l u s i v e  r e c r e a t i o n a l  o r  
o t h e r  u s e , " f o r  n o  m o r e  t h a n  14 d a y s  a t  a site, t h a t  h a s  n o
n o t i c e a b l e  e f f e c t  o n  v e g e t a t i o n ,  d r a i n a g e ,  o r ' s o i l  s t a b i l i t y ;  d o e s  
n o t  i n t e r f e r e  w i t h  p u b l i c  a c c e s s  o r  o t h e r  p u b l i c  p u r p o s e s ;  a n d  
d o e s  n o t  i n v o l v e  h a r a s s m e n t  o r  d i s t u r b a n c e  of w i l d l i f e  o t h e r  t h a n  
l a w f u l  h u n t i n g ,  t r a p p i n g ,  a n d  f i s h i n g .

(b) B y  o p e r a t i n g  u n d e r  t h e  p e r m i s s i o n  g r a n t e d  b y  t h i s  
s e c t i o n ,  t h e  u s e r  a g r e e s  to i n d e m n i t y  t h e  s t a t e  a g a i n s t  a n y  c l a i m ,  
T i a b i l i t y ,  o r  l a w s u i t  a r i s i n g  o u t  o f  t h e  us e .  [ T H I S  L I S T  W I L L
I N C L U D E  B U T  IS N O T  L I M I T E D  T O  T H E  F O L L O W I N G :

(1) L I G H T  P O R T A B L E  F I E L D  E Q U I P M E N T ;  S U C H  AS, H A N D -
O P E R A T E D  P I C K S ,  S H O V E L S ,  PANS, E A R T H  A U G E R S  A N D  B A C K P A C K  P O W E R  
D R I L L S  A N D  A U G E R S ;

(2) V E H I C L E S  S U C H  A S  S N O W  M A C H I N E S ,  J E E P S ,  P I C K U P S  A N D  
W E A S E L S .  A U G E R S  A N D  D R I L L S  M A Y  B E  M O U N T E D  O N  S U C H  E Q U I P M E N T ;

(3) A I R B O R N E  E Q U I P M E N T ;

(4) M A R I N E  E Q U I P M E N T ,  E X C E P T  E Q U I P M E N T  W H I C H  W I L L  
D I S T U R B  T H E  S U B M E R G E D  L A N D . ]

(c) T h i s  l i s t  o f  g e n e r a l l y  a l l o w e d  u s e s

(1) d o e s  n o t  a p p l y  t o  l a n d  w i t h d r a w n  f r o m  t h e  p u b l i c
d o m a i n  a n d  n o  l o n g e r  m a n a g e d  u n d e r  A S  38, s u c h  a s  a s t a t e  p a r k  o r
l a n d  o w n e d  b y  t h e  U n i v e r s i t y  o f  A l a s k a ;

(2) d o e s  n o t  a u t h o r i z e  a u s e  t h a t  is p r o h i b i t e d  o r  
r e s t r i c t e d  b y  a n  a d o p t e d  l a n d  u s e  p l a n  o r  m a n a g e m e n t  p l a n ;  T o r  
e x a m p l e ,  a m a n a g e m e n t  p l a n  m a y  l i m i t  t h e  n u m b e r  o f  d a y s  t h a t  a 
p e r s o n a l - u s e  r e c r e a t i o n a l  c a m p  m a y  b e  m a i n t a i n e d  at a s p e c i f i c  
s i t e ;

(3) d o e s  n o t  a u t h o r i z e  a u s e  t h a t  is p r o h i b i t e d  o r  
r e s t r i c t e d  b y  a s p e c i a l  u s e  l a n d  d e s i g n a t i o n  [T H I S  S E C T I O N  D O E S  
N O T  A P P L Y  T O  A R E A S  D E S I G N A T E D ]  u n d e r  11 A A C  9 6 . 0 1 0 (b)
[ 9 6 . 0 1 0 ( a )  (2) ] j_

(4) d o e s  n o t  e x e m p t  a u s e r  f r o m  o t h e r  a g e n c i e s '  p e r m i t  
r e g u i r e m e n t s ; f o r  e x a m p l e ,  a l i s t e d  a c t i v i t y  m a y  r e q u i r e  a  p e r m i t  
f r o m  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  if t h e  a c t i v i t y  w i l l  t a k e  
p l a c e  in a s t a t e  g a m e  r e f u g e ;  and'

d o e s  n o t  a u t h o r i z e  a u s e  if a n o t h e r  p e r s o n  h a s 
a l r e a d y  a c q u i r e d  a n  e x c l u s i v e  p r o p e r t y  r i g h t  t o  u n d e r t a k e  t h a t  
u s e ;  f o r  e x a m p l e ,  t h i s  s e c t i o n  d o e s  n o t  a u t h o r i z e  a p e r s o n  t o ~
q r a z e  l i v e s t o c k  o n a n o t h e r  p e r s o n ' s  s t a t e

A A i. X
g r a z i n g l e a s e ,  o r  to

d e v e l o p  a t r a i l  o n a p r i v a t e  r i g h t - o f - w a y g r a n t e d t o  a n o t h e r
p e r s o n . ( E f f . 1/1/707 R e g i s t e r  32; a m  / 791, R e g i s t e r  )

A u t h o r i t y :  A S  3 8 . 0 5 . 0 2 0
A S  3 8 . 0 5 . 0 3 5  
A S  3 8 . 0 5 . 8 5 0
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Harold C. Heinze, Commissioner Public Affairs Office
400 Willoughby Avc., 5lh Floor P.O. Box 107005
Juneau. Alaska 99801 Anchorage, Alaska 99510
(907)465-2400 (907)762-2451

Contact: Dave Perez or Mike Sullivan 762-2692
> •- *

TRESPASS CABINS IN CARIBOU HELLS ON KENAI PENINSULA WILL BE POSTED, SHUT DOWN

The state’s Department of Natural Resources will begin in mid-March to post all unauthorized cabins on state 

kind in the Caribou Hills, east of Ninilchik, on the Kenai Peninsula.

Nearly 60 cabins have been built on state land in the Caribou Hills without authorization since Personal Use 

Cabin Permits were issued in the area in 1985. Under state regulation, cabins built after August 1, 1984 are 

not eligible for a Personal Use Cabin Permit and owners must remove them.

"All Alaskans have an equal right to lawfully use and enjoy public land, and benefit from its revenue. 

Building unpermitted cabins on public land diminishes that right," said Dick LeFebvre, Deputy Director of 

DNR’s Division of Land and Water. "The increase of unauthorized cabins on public land in the Caribou 

Hills area requires a special effort to protect the rights of Alaskans who follow the rules" he added.

Fifty-seven cabins in the Caribou Hills area were issued permits in 1985 under the state’s Personal Use Cabin 
Permit Program. Under that program, which is no longer open, owners of unauthorized cabins could apply 

for a renewable six-year permit. All cabins, including permitted cabins, will be inventoried as part of the 

effort to identify and remove the unauthorized cabins.

All cabins authorized by permit are required to have their permits clearly displayed on the outside of their 

cabins. It is recommended that permittees also paint the ADL permit number on their cabins. Cabins not 
displaying a permit by mid-March may be mistaken for trespass cabins.

Those who have questions about cabins and land use in the Caribou Hills area of the Kenai Peninsula may 

call Dave Perez of the Division of Land and Water’s Southcentral Office at 762-2270.
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MEDIA RELEASE
A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

Haro ld C. Heinze. C om m iss io ne r 
400 W illoughby Ave.. 5tia F lo o r 
Juneau . A laska 99801 
(907) 465-2400

Public Affairs Office 
P.O. Box 107005 
Anchorage. Alaska 99510 
(907) 762-2451

di v i s i on  o f : Land a n d  Wa t e r CONTACT: Mike  M i t c h e l l

RELEASE DATE: March 12> 1991 PHONE: 762-2680

SUBJECT:

S T A T E  A N N O U N C E S  S P R I N G  L A N D  L O T T E R Y

T h e  f i l i n g  p e r i o d  f o r  t h e  S t a t e  o f  A l a s k a ' s  s p r i n g  l a n d  d i s p o s a l  

o p e n e d  M a r c h  4 a n d  w i l l  c l o s e  M a y  2. L o t t e r y  d r a w i n g s  f o r  t h e  l a n d  

p a r c e l s  w i l l  b e  h e l d  b e t w e e n  J u n e  6 a n d  J u n e  2 5  i n  T h o r n e  B a y ,  

K e t c h i k a n ,  N e n a n a ,  D e l t a  J u n c t i o n ,  F a i r b a n k s ,  7\ncho r a g e ,  G l e n a l l e n  a n d  

P a l m e r .  A p p l i c a n t s  m u s t  b e  s t a t e  r e s i d e n t s ,  b u t  n e e d  n o t  b e  p r e s e n t  

t o  w i n .

T h e  s t a t e  l o t t e r y  o f f e r i n g  c o n s i s t s  o f  1 2 5  l o t s  i n  15 s u b d i v i s i o n s ,  

52 h o m e s i t e s  w i t h i n  11 s u b d i v i s i o n s ,  a n d  e i g h t  h o m e s t e a d s  i n  t h r e e  

a r e a s .  T h e  l o t s  a r e  o f f e r e d  f o r  s a l e ,  w h i l e  t h e  h o m e s i t e s  a n d  

h o m e s t e a d s  a r e  u s u a l l y  o b t a i n e d  t h r o u g h  " s w e a t  e q u i t y " .  L o t s  a n d  

h o m e s i t e s  r a n g e  i n  s i z e  f r o m  o n e  t o  f i v e  a c r e s ;  h o m e s t e a d s  r a n g e  f r o m  

20 t o  40 a c r e s .

N e w l y  r e v i s e d  b r o c h u r e s  " L a n d  f o r  A l a s k a n s "  a n d  " L a n d  P r o g r a m s

- MORE -



I n f o r m a t i o n "  d e s c r i b e  t h e  s p r i n g  o f f e r i n g s  in m o r e  d e t a i l .  B o t h  a r e  

a v a i l a b l e  a t  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s '  R e g i o n a l  O f f i c e s ,  

l i b r a r i e s  a n d  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e s  a r o u n d  t h e  s t a t e .  T h e  

b r o c h u r e s  c a n  b e  m a i l e d  f o r  a $ 3 . 0 0  h a n d l i n g  fee.

F o r  m o r e  i n f o r m a t i o n ,  o r  t o  f i l e  a n  a p p l i c a t i o n ,  c o n t a c t  t h e

' )
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  O f f i c e  n e a r e s t  y o u :

L I S T  R E G I O N A L  O F F I C E S  W /  A D D R E S S E S  A N D  T E L E P H O N E

K e n a i - K o d i a k  F o r e s t r y  O f f i c e  

M i l e  92 S t e r l i n g  H i g h w a y  

H C 1  B o x  107
S o l d o t n a ,  A l a s k a  9 9 6 6 9  

P h o n e  (907) 2 6 2 - 4 1 2 4

S o u t h e a s t e r n  R e g i o n a l  O f f i c e  
4 0 0  W i l l o u g h b y  A v e n u e ,  S u i t e  4 0 0  

J u n e a u ,  A l a s k a  9 5 8 0 1  
P h o n e  (907) 4 6 5 - 3 4 0 0

M a t a n u s k a - S u s i t n a / C o p p e r  B a s i n  

A r e a  O f f i c e
C o t t o n w o o d  C r e e k  C e n t e r  

1 8 3 0  E a s t  P a r k s  H w y . , A - 1 1 6  
W a s i l l a ,  A l a s k a  9 9 6 8 7 - 9 0 0 6  

P h o n e  (907) 3 7 6 - 4 5 9 5

S o u t h c e n t r a l  R e g i o n a l  O f f i c e  
3 6 0 1  c S t r e e t ,  S u i t e  1 0 3 4  

P.O. B O X  1 0 7 0 0 5  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 0 5  

P h o n e  (907) 7 6 2 - 2 4 9 2

N o r t h e r n  R e g i o n a l  O f f i c e  

3 7 0 0  A i r p o r t  W a y  
F a i r b a n k s ,  A l a s k a  9 9 7 0 9  

P h o n e  (907) 4 5 1 - 2 7 0 5

Dapanmant of Natural Resource# 
Oivision ot Land & W slw  Mgmt 
Land & Resources Section 
P. O. Box 1C70C5 
Anchorage, AK 99510-7005

:• >7

The Honorable Uoyd Jones 
Alaska Stale Senator 
P.O. Box V 
Juneau, AK 99811



OFFICE OF THE MAYOR
P.O. Box 69 
Barrow, A laska 99723

Phone: 907-852-2611
Jeslie Kaleak, Sr., Mayor

M a r c h  28, 1 9 9 1

S e n a t o r  L l c y d  J o n e s
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

RE: S B  1 7 8

D e a r  S e n a t o r  J o n e s :

S e n a t o r  D r u e  P e a r c e  f o r w a r d e d  m y  o f f i c e  a c o p y  o f  t h e  p r o p o s e d  
l e g i s l a t i o n  c a p t i o n e d  a b o v e .  W e  h a v e  r e v i e w e d  t h i s  l e g i s l a t i o n ,  
p a y i n g  p a r t i c u l a r  a t t e n t i o n  t o  i t s  p o t e n t i a l  i m p a c t s  o n  t h e  g e n e r a l  
w e l f a r e  o f  r e s i d e n t s  o f  t h e  N o r t h  S l o p e  B o r o u g h  a n d  t h e  s u b s i s t e n c e  
a c t i v i t i e s  u p o n  w h i c h  w e  d e p e n d .

W e  a r e  s u p p o r t i v e  o f  a c t i o n s  t o  l i m i t  t r e s p a s s  a n d  e n f o r c e  l a w s  
a g a i n s t  u n a u t h o r i z e d  u s e  o f  s t a t e  l a n d s .  H o w e v e r ,  w e  a r e  c o n c e r n e d  
t h a t  t h e  p r o p o s e d  l e g i s l a t i o n  d o e s  n o t  r e c o g n i z e  o r  a d e q u a t e l y  
a d d r e s s  t h e  i m p o r t a n c e  o f  s u b s i s t e n c e  a c t i v i t i e s .  W e  r e c o m m e n d  t h e  

f o l l o w i n g  l a n g u a g e  b e  i n c l u d e d  i n  S B  178. O u r  r e c o m m e n d a t i o n s  a r e  

i l l u s t r a t e d  b e l o w  in b o l d  t y p e .

S e c t i o n  1. t h ) . F I N D I N G S  A N D  I N T E N T

A d d  t h e  f o l l o w i n g  l a n g u a g e  t o  g e n e r a l l y  p e r m i t t e d  a c t i v i t i e s  on

" . . . r e c r e a t i o n a l  m i n i n g ;  c a m p s i t e s  f o r  p e r s o n a l  u s e ;  A N D  
T E M P O R A R Y  O R  P E R M A N E N T  C A M P S  U S E D  I N  S U P P O R T  O F  T R A D I T I O N A L  

S U B S I S T E N C E  A C T I V I T I E S . "

S e c t i o n  2.. 3 8 . 5 5 . 3 9 9 ,  D E F I N I T I O N S

A d d  t h e  f o l l o w i n g  l a n g u a g e  t o  t h e  e n d  o f  d e f i n i t i o n  n u m b e r  (3) 

o n  p a g e  7:

p a g e  2:

" . . . E X C L U D I N G  TFIOSE I M P R O V E M E N T S  U S E D  I N  i R M A N E N T  O R  S E A S O N A L  

C A M P S  U S E D  I N  S U P P O R T  O F  T R A D I T I O N A L  S U B S I S T E N C E  A C T I V I T I E S . "



S e n a t o r  L l o y d  J o n e s  
M a r c h  28, 1 9 9 1  

P a g e  2

A d d  t h e  f o l l o w i n g  l a n g u a g e  t o  t h e  e n d  o f  d e f i n i t i o n  n u m b e r  (6) 
o n  p a g e  7:

" . . . E X C L U D I N G  T H O S E  S T R U C T U R E S  U S E D  I N  P E R M A N E N T  O R  S E A S O N A L  
C A M P S  U S E D  I N  S U P P O R T  O F  T R A D I T I O N A L  S U B S I S T E N C E  A C T I V I T I E S . "

T h e  N o r t h  S l o p e  B o r o u g h  w o u l d  b e  s u p p o r t i v e  o f  S B  178 if t h e  
l a n g u a g e  s u g g e s t e d  a b o v e  is i n c o r p o r a t e d .  I a p p r e c i a t e  t h e  
o p p o r t u n i t y  t o  p r o v i d e  y o u  w i t h  c o m m e n t s  o n  t h i s  l e g i s l a t i o n .

S e c t i o n  2.. 3 8 . 5 5 . 3 9 9 .  D E F I N I T I O N S

cc: S e n a t o r  D r u e  P e a r c e
S e n a t o r  A 1  A d a m s  
R e p r e s e n t a t i v e  E i l e e n  M a c L e a n  
T h o m a s  L e a v i t t ,  N S B  P l a n n i n g  D i r e c t o r  
B e n j a m i n  N a g e a k ,  N S B  D i r e c t o r  o f  W i l d l i f e  M a n a g e m e n t

S i n c e r e l y  y o u r s



Sectional Analysis of SB 178

S e c t i o n  1 E s t a b l i s h e s  t h a t  D N R  n e e d s  an a d m i n i s t r a t i v e  e n f o r c e m e n t  
m e c h a n i s m  t o  t a k e  a c t i o n  a g a i n s t  i l l e g a l  o c c u p a n c y  o f  s t a t e  land, 
r e s o u r c e  wast e ,  etc., a n d  t h a t  b i l l  is n o t  i n t e n d e d  to d i s r u p t  
g e n e r a l l y  a l l o w a b l e  p u b l i c  use o f  sta t e  l a n d  a n d  r e s o u r c e s .

S e c t i o n  2 A m e n d s  T i t l e  38 b y  a d d i n g  a n e w  c h a p t e r  A S  38.55:

A S  3 8 . 5 5 . 0 1 0  l i s t s  u n a u t h o r i z e d  u s e s  of s t a t e  land: r e s i d i n g  or 
o c c u p y i n g  land; e n t e r i n g  w h e r e  e n t r y  is r e s t r i c t e d  or e n t e r i n g  by 
r e s t r i c t e d  m e a n s ;  p l a c i n g  i m p r o v e m e n t s ,  p e r s o n a l  p r o p e r t y  or refuse 
o n  l a n d ; r e m o v i n g  a r e s o u r c e ;  or c a u s i n g  d a mage.

A l s o  g i v e s  t h e  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  t h e  p o w e r  to issue 
t r e s p a s s  a n d  c o m p l i a n c e  n o tices, l e v y  c i v i l  f i n e s  a n d  p e n a l t i e s ,  
a s s e s s  d a m a g e s ,  i m p o u n d  p e r s o n a l  p r o p e r t y  as s e c u r i t y  f o r  damages, 
u s e  o r  d i s p o s e  of p r o p e r t y  a c q u i r e d  b y  t h e  state, a n d  a d o p t  
r e g u l a t i o n s .

A S  3 8 . 5 5 . 0 3 0  E s t a b l i s h e s  a d m i n i s t r a t i v e  p r o c e d u r e s  for t r e s p a s s  
n o t i c e ,  i n c l u d i n g  t h e  c o n t e n t s  o f  a n d  m e t h o d s  o f  s e r v i c e  for the 
n o t i c e .

A S  3 8 . 0 5 . 0 4 0  E s t a b l i s h e s  a d m i n i s t r a t i v e  p r o c e d u r e s  for c o m p l i a n c e  
o r d e r s  i s s u e d  by t h e  C o m m i s s i o n e r  t o  s t o p  t h e  u n a u t h o r i z e d  use, 
r e m o v e  t h e  u n a u t h o r i z e d  s t r u c t u r e  o r  p r o p e r t y ,  r e s t o r e  t h e  site, or 
d o  a n y t h i n g  e l s e  t h e  C o m m i s s i o n e r  finds n e c e s s a r y .  R e q u i r e s  s e r v i c e  
o f  n o t i c e  b y  t h e  s a m e  m e a n s  as for t r e s p a s s .  E s t a b l i s h e s  that, if 
t h e  v i o l a t o r  d o e s  not c o m p l y  w i t h  t h e  c o m p l i a n c e  order, the 
C o m m i s s i o n e r  m a y  p r o c e e d  w i t h  r e m o v a l  of p r o p e r t y  a n d  r e s t o r a t i o n  of 
t h e  a r e a  a n d  t h e  v i o l a t o r  is l i a b l e  for c o s t s  ( i n c l u d i n g  
a d m i n i s t r a t i v e  c o s t s ) .

A S  3 8 . 5 5 . 0 5 0  E s t a b l i s h e s  that, at t h e  d i s c r e t i o n  of the 
C o m m i s s i o n e r ,  u n a u t h o r i z e d  i m p r o v e m e n t s  o n  s t a t e  l a n d  b e c o m e  sta t e  
p r o p e r t y .  T h e  C o m m i s s i o n e r  m a y  u s e  the p r o p e r t y  for d e p a r t m e n t  or 
p u b l i c  p u r p o s e s ,  d e s t r o y  it, or t r a n s f e r  to t h e  D e p a r t m e n t  of 
A d m i n i s t r a t i o n  for d i s p o s a l .

A S  3 8 . 5 5 . 0 6 0  In a d d i t i o n  to or in li e u  of a c i v i l / c r i m i n a l  penalty, 
m a k e s  k n o w i n g l y  u s i n g  s t a t e  l a n d  a n d  r e s o u r c e s  in a n  u n a u t h o r i z e d  
w a y  o r  v i o l a t i n g  a c o m p l i a n c e  o r d e r  s u b j e c t  to a c i v i l  fine o f  $100 
(or $ 1 0 0 0  if t h e  u s e  w a s  f o r  c o m m e r c i a l  e c o n o m i c  g a i n ) . Ea c h  day 
c o u n t s  as a s e p a r a t e  v i o l a t i o n .  A  c i t a t i o n  for t h e  fine m a y  be 
i s s u e d  b y  a p e a c e  o f f i c e r  o r  D N R  staff, a n d  t h e  f i n e  m a y  be p a i d  by 
m ai l .

A S  3 8 . 5 5 . 0 7 0  A l o n g  w i t h  a c i v i l  fine or c r i m i n a l  p e n a l t y ,  k n o w i n g l y  
v i o l a t i n g  t h e  u n a u t h o r i z e d  u s e  l a w  or a c o m p l i a n c e  o r d e r  m a y  b r i n g  a 
c i v i l  p e n a l t y  of t h r e e  t i m e s  the loss or d a mage. T h e  C o m m i s s i o n e r  
m a y  c a l c u l a t e  t h e  c i v i l  p e n a l t y  as t h e  g r e a t e r  of t h e  e s t i m a t e d  
v a l u e  of t h e  r e s o u r c e s  taken, i n c l u d i n g  r e n t a l  a n d  r e s t o r a t i o n  costs 
p l u s  a d m i n i s t r a t i v e  costs, or the v i o l a t o r ' s  e c o n o m i c  gain.

A S  3 8 . 5 5 . 1 0 0  E s t a b l i s h e s  p r o c e d u r e s  for a p p e a l i n g  o r ders, fines,



etc.

AS  3 8 . 5 5 . 1 1 0  A l l o w s  j u d i c i a l  r e v i e w  u n d e r  e x i s t i n g  l a w  (AS
4 4 . 6 2 . 5 6 0 ) ,  a f t e r  a d m i n i s t r a t i v e  r e m e d i e s  a r e  e x h a u s t e d .

A S  3 8 . 5 5 . 1 2 0  A l l o w s  t h e  C o m m i s s i o n e r  to a s k  t h e  c o u r t  to i s s u e  a 
w r i t  of a s s i s t a n c e  to h e l p  e n f o r c e  a c o m p l i a n c e  order, or a w r i t  of 
e x e c u t i o n  t o  c o l l e c t  a c i v i l  fine o r  p e n a l t y ,  a f t e r  t h e  j u d i c i a l  
r e v i e w  p e r i o d  e x p i r e s .

A S  3 8 . 5 5 . 2 0 0  M a k e s  u n a u t h o r i z e d  u s e  o r  v i o l a t i o n  of a c o m p l i a n c e  
o r d e r  a c l a s s  B m i s d e m e a n o r ,  b u t  b a r s  d o u b l e  jeopardy.

A S  3 8 . 5 5 . 2 1 0  M a k e s  t h e  v i o l a t o r  l i a b l e  to t h e  s t a t e  o r  to a p e r s o n  
w h o  s u f f e r s  l o s s e s  o r  d a m a g e s  c a u s e d  b y  t h e  v i o l a t o r .

A S  3 8 . 5 5 . 3 0 0  R e l i e v e s  the s t a t e  of l i a b i l i t y  for d a m a g e s  or l o s s e s  
f r o m  u n a u t h o r i z e d  use, f r o m  a g e n e r a l l y  a l l o w a b l e  use, o r  f r o m  a 
d e c i s i o n  t o  t a k e  a c t i o n  o r  n o t  t a k e  a c t i o n  u n d e r  t h i s  c h a p t e r .

A S  3 8 . 5 5 . 3 9 9  D e f i n e s  a n u m b e r  of i t e m s  i n c l u d i n g ;  l a n d  as s t a t e  l a n d  
o r  i n t e r e s t s  m a n a g e d  by t h e  d e p a r t m e n t  (not U n i v  land, R R  land, 
etc.); r e f u s e  b r o a d l y  to i n c l u d e  h a z a r d o u s  waste, litter, etc.; a n d  
s t r u c t u r e  t o  m e a n  a n y t h i n g  b u i l t  or p l a c e d  on s t a t e  land.
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Senator Drue Pearce
District G

M E M O R A N D U M

TO: S e n a t o r  L l o y d  Jo n e s ,  C h a i r
S e n a t e  R e s o u r c e s  Comrfltt^'6

FROM: S e n a t o r  D r u e  P e a r c

DATE: M a r c h  22, 1991

- ^ C L V C y c .

RE: S B  178, M a n a g e m e n t  a n d  p r o t e c t i o n  of  s t a t e  l a n d  a n d  its
r e s o u r c e s ,  a n d  u n a u t h o r i z e d  use.

S B  178 w o u l d  g i v e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t h e  
a u t h o r i t y  t o  p r o t e c t  o u r  s t a t e  l a n d  a n d  r e s o u r c e s  a g a i n s t  theft, 
d a m a g e ,  a n d  u n a u t h o r i z e d  o c c u p a t i o n .

T h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  f a c e s  a n u m b e r  of  
i n a d e q u a c i e s  in t h e  c u r r e n t  l a w  w h e n  t h e y  a t t e m p t  to  e v i c t  t h o s e  
g u i l t y  of  u n a u t h o r i z e d  u s e  o f  s t a t e  l a n d  a n d  r e s o u r c e s .  If a 
v i o l a t o r  i g n o r e s  a D N R  t r e s p a s s  n o t i c e ,  t h e  d e p a r t m e n t ' s  o n l y  
l e c o u r s e  is t o  a s k  t h e  s t a t e ' s  a t t o r n e y  g e n e r a l  to  f i l e  a 
l a w s u i t .  B e c a u s e  t h e  D e p a r t m e n t  o f  L a w ' s  c a s e l o a d  is s o  heavy, 
u s i n g  1?' ' g a t i o n  a s  t h e  p r i n c i p a l  e n f o r c e m e n t  t o o l  is b o t h

s a n d  i n c r e d i b l y  t i m e - c o n s u m i n g .  Plus, t h e  a t t o r n e y  
g .. :c e s n ' t  a l w a y s  act.

S B  178 w o u l d  r e s o l v e  t h i s  p r o b l e m  b y  p r o h i b i t i n g  u n a u t h o r i z e d  u s e  
o f  s t a t e  l a n d  a n d  w o u l d  g i v e  D N R  c l e a r  a d m i n i s t r a t i v e  a u t h o r i t y  
t o  e n f o r c e  t h e  l a w  a n d  p r o t e c t  s t a t e  l a n d  a n d  r e s o u r c e s .

T h a n k  you.

DP : t e j



'• STATE O F ALASKA
1991 LEGISLATIVE SESSION lillno. sbhs_________

,k
, Revision Date*_______________ 19-Mnr-91_____________Department Affected: Natural Resources

Title: Protection of State Land_________________BRU: Land & Water____________________
• __________________________________________________ Components: Land & Water___________________

Sponsor: Senator Pearce_________________________ _____________________________________________
Requestor: Senate Resources______________________ COMPONENT SERIAL NO. 431

FISCAL NOTE ■ 'j 1

EXPENDITURES/REVENUES:__________ (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 F /  96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL I I I I I

RBVENUB

FUNDING: (Thousards of
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

posrnoNS:
FULL-TIME
PART-TIMB
TEMPORARY

Estimate of Current year Impact:

Approved by Commissioner: Har old Heinze _  Date: 19-Mnr-91
Agency: Department of Natural Resources______________________

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OME,
& Impacted Agcncy(ics).

REV 10/90 , page 1 of /



jT tO VA-'V

E x a m p l e s  of  R e c e n t  U n a u t h o r i z e d  U s e  o f  S t a t e  L a n d  
D i v i s i o n  o f  L a n d  a n d  W a t e r

T h e  D i v i s i o n  of L a n d  a n d  W a t e r  a p p r o v e d  t h e  a s s i g n m e n t  of t h e  
f o r m e r  Peninsula Greenhouses Inc. l e a s e s  to D u a n e  A n d e r s o n  o n  
O c t o b e r  27, 1939. In D e c e m b e r  of  19 8 9  t h e  D E C  i n f o r m e d  u s  o f
p o s s i b l e  h a z a r d o u s  w a s t e  c o n t a m i n a t i o n  on t h e  t w o  leases. W h e n  D E C  
r e c e i v e d  t h e i r  t e s t  r e s u l t s  i n d i c a t i n g  t h a t  t w o  l e a s e s  w e r e  
c o n t a m i n a t e d  a n d  u n s a f e  for h u m a n  h a b i t a t i o n ,  t h e  c o m m i s s i o n e r  s e n t  
t h e  A n d e r s o n ' s  a l e t t e r  ( S e p t e m b e r  17, 1990) t e r m i n a t i n g  t h e i r
l e a s e  a n d  g i v i n g  t h e  A n d e r s o n ' s  30 d a y s  t o  v a c a t e  t h e  le a s e s  o r  
a p p e a l  t h e  t e r m i n a t i o n .  The A n d e r s o n ' s  d i d  n e i t h e r .  T h e  A t t o r n e y  
G e n e r a l ' s  O f f i c e  s e n t  t h e  A n d e r s o n ' s  a N o t i c e  t o  Q u i t  o n  N o v e m b e r  
5, 1990 g i v i n g  t h e  A n d e r s o n ' s  10 d a y s  t o  q u i t  t h e  p r e m i s e s .  T h e  
A n d e r s o n ' s  d i d  n o t  v a c a t e  the p r e m i s e s  a n d  w e r e  i s s u e d  a s u m m o n s  t o  
a p p e a r  b e f o r e  t h e  c o u r t  o n  F e b r u a r y  12, 1991 t o  d e t e r m i n e  if t h e y  
s h o u l d  b e  e v i c t e d  f r o m  t h e  p r e m i s e s .  Mrs. A n d e r s o n  a p p e a r e d  o n  
c o u r t  o n  F e b r u a r y  12, 1991 a n d  r e q u e s t e d  a d d i t i o n a l  t i m e  a n d  a j u r y  
trial. O n  M a r c h  13, 1991 t h e  s t a t e ' s  a t t o r n e y  and Mrs. A n d e r s o n  
p r e s e n t e d  t h e i r  a r g u m e n t s .  S i n c e  t h e  A n d e r s o n ' s  h a d  n o t  a p p e a l e d  
t h e  t e r m i n a t i o n  o f  t h e  le a s e s  w i t h i n  t h e  30 d a y  a p p e a l  period, t h e  
j u d g e  i s s u e d  a F i n a l  J u d g e m e n t  of E v i c t i o n  g i v i n g  t h e  A n d e r s o n ' s  7 
d a y s  t o  v a c a t e  t h e  p r e m i s e s .  T h i s  c a s e  is s t i l l  pen d i n g .

A  m i n e r ,  Lu Sackefct, w a s  u s i n g  h i s  m i n i n g  c l a i m  o n  t h e  L i t t l e  
S u s i t n a  R i v e r  i n  H a t c h e r  Pass as a n  e x c u s e  t o  s e t t l e  a n d  e s t a b l i s h  
r e s i d e n c e .  W e  d e t e r m i n e d  t h a t  h i s  u s e  o f  t h e  s u r f a c e  w a s  n o t  
c o n s i s t e n t  w i t h  t h e  l e vel of m i n i n g  a c t i v i t y  o n  t h e  p l a c e r  claim. 
T h a t  is, t h e  t r a i l e r  a n d  s e v e r a l  o u t b u i l d i n g s  h e  h a d  on si t e  w e r e  
n o t  n e c e s s a r y  t o  s u p p o r t  his m i n i n g  a c t i v i t y .  T h e  m i n i n g  d i v i s i o n  
a g r e e d ,  a n d  s u p p l i e d  l e gal d o c u m e n t a t i o n  t o  t h a t  effect. W e  p o s t e d  
t h e  p r o p e r t y ,  a n d  a s k e d  t h e  m i n e r  t o  r e m o v e  t h e  b u i l d i n g s  a n d  
e q u i p m e n t .  It t o o k  a p p r o x i m a t e l y  f i v e  y e a r s  t o  w i n d  t h r o u g h  t h e  
a p p e a l  p r o c e s s  a n d  l e g a l  c h a l l e n g e s .  In t h e  end, t h e  d e p a r t m e n t  
p r e v a i l e d .  But, e v e n  u n d e r  c o u r t  order, t h e  m i n e r  f a i l e d  t o  c o m p l y  
c o m p l e t e l y .  We  m o v e d  f o r  a c o n t e m p t  o f  c o u r t  c i t a t i o n ,  t h e  j u d g e  
a g r e e d ,  a n d  n o t  u n t i l  t h e  j u d g e  t h r e a t e n e d  t o  l e v y  a f i n e  of $100 
p e r  d a y  d i d  t h e  m i n e r  v a c a t e  t h e  p r e m i s e s .

Mr. N e w t o n  b u i l t  a c a b i n  o n  T o k o t n a  on  s t a t e  l a n d  w i t h o u t  
a u t h o r i z a t i o n .  W e  p o s t e d  the c a b i n  a n d  d e m a n d e d  r e m o v a l  in 1986. 
W e  r e c e i v e d  a h i g h  l e v e l  of p u b l i c  o u t c r y  a g a i n s t  t h i s  p a r t i c u l a r  
cabin. T h e  c a b i n  w a s  r e m o v e d  f r o m  t h e  s i t e  o n l y  o n e  x^eek ago. 
T h a t ' s  r i g h t ,  t h e  c a b i n  w a s  r e m o v e d  in M a r c h ,  1991. T h e  
a p p e a l / n e g o t i a t i o n  p r o c e s s  d r a g g e d  o u t  f o r e v e r  on  t h i s  one. T h i s  
is a c a s e  w h e r e  t h e  l a c k  of t h e  a b i l i t y  t o  l e v e l  a fine a c c o u n t e d  
f o r  t h e  u n a u t h o r i z e d  u s e r s  a b i l i t y  t o  s t a l l  t h e  u l t i m a t e  a c t i o n  a n d  
c o n t i n u e  t o  u s e  t h e  cabin.

c a r i b o u  H i l l s  is n o t o r i o u s  for u n a u t h o r i z e d  c a b i n s .  M a n y  y e a r s  a g o  
p e o p l e  s t a r t e d  b u i l d i n g  c a b i n s  in t h e  a r e a  t o  s u p p o r t  x^inter a n d  
s u m m e r  r e c r e a t i o n  a c t i v i t i e s .  L a w  a b i d i n g  c i t i z e n s  c o m p l a i n e d
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b i t t e r l y  o v e r  t h e  i n e q u i t y  as  the s t a t e  c o n t i n u e d  a p o l i c y  of not 
i s s u i n g  r e c r e a t i o n  c a b i n  p e r m i t s  s t a t e w i d e .  T h i s  p o l i c y  w a s  b a s e d  
on t h e  p r e m i s e  t h a t  t h e  s t a t e w i d e  r e m o t e  l a n d  d i s p o s a l  p r o g r a m  was 
b e i n g  i m p l e m e n t e d  t o  f u l f i l l  t h a t  need. T h i s  p o l i c y  w a s  a m e n d e d  in 
1984 w h e n  t h e  D N R  a l l o w e d  a n y o n e  h a v i n g  c a b i n  on s t a t e  l a n d  in the 
C a r i b o u  H i l l s  a r e a  (and s t a t e w i d e  a s  well) t o  a p p l y  for a o n e - t i m e  
o n l y  P e r s o n a l  U s e  C a b i n  Permit. A s  a r e s u l t  o v e r  60 p e r m i t s  w e r e
i s s u e d  f o r  c a b i n s  in t h i s  area. S i n c e  t h a t  t i m e  w e  b e l i e v e  o v e r
1 00 a d d i t i o n a l  c a b i n s  h a v e  b e e n  b u i l t  in t h e  area. W e  are
c u r r e n t l y  in t h e  p r o c e s s  o f  p o s t i n g  all t h e  c a b i n s  w e  can 
r e a s o n a b l y  find, a n d  p r o c e e d i n g  w i t h  p l a n s  to r e m o v e  the
s t r u c t u r e s .  W e  m u s t  f o l l o w  civil p r o c e d u r e s  w h i c h  a r e  e x p e c t e d  to 
t a k e  m o n t h s ,  if n o t  y e a r s ,  t o  compl e t e .

R e s p o n d i n g  t c  s i g n i f i c a n t  p u b l i c  p r e s s u r e  w e  r e c e n t l y  s e r v e d  n o t i c e  
o n  a f a m i l y  of drifters w h o  d e c i d e d  t o  s e t  u p  r e s i d e n c e  on the 
s h o r e s  of t h e  Knik River n e a r  t h e  B u t t e  c o m m u n i t y .  F o u r  f a m i l y  
m e m b e r s ,  82 dogs, a c o n v e r t e d  s c h o o l  bus, a s t o r a g e  m a k e s h i f t  
t r a i l e r ,  t w o  old cars, a n d  a late m o d e l  c a r  w e r e  invol v e d .  We  m a d e  
t w o  a t t e m p t s  t o  m o v e  t h e m  off w i t h o u t  s e r v i n g  p a p e r s .  B o t h  
a t t e m p t s  fail e d .  W e  t h e n  s e r v e d  n o t i c e ,  a n d  d e m a n d  t o  v a c a t e  u n d e r  
t h e  t h r e a t  o f  c r i m i n a l  a c t ion. T h e y  s t i l l  r e s i s t e d  a n d  f a i l e d  t o  
m o v e .  W e  s o u g h t  a n d  r e c e i v e d  t h e  a i d  of t h e  A l a s k a  S t a t e  T r o o p e r s  
w h o  t h e n  a c c o m p a n i e d  u s  t o  t h e  site. At t h a t  p o i n t  t h e y  a g r e e d  to 
l e a v e  w i t h i n  24 h o u r s .  D N R  h a d  no c l o u t  u n t i l  t h e  t r o o p e r  s h o w e d  
u p  a n d  t h r e a t e n e d  t h e m  w i t h  ja i l  a n d  m o n e y  p e n a l t i e s ,  u s i n g  
a u t h o r i t i e s  o t h e r  t h a n  t h o s e  r e l a t e d  t o  s t a t e  land.

In 1987, N o r t h e r n  R e g i o n a l  p e r s o n n e l  r e c e i v e d  i n i t i a l  r e p o r t s  of 
u n a u t h o r i z e d  a c t i v i t i e s  o n  s t a t e  l a n d  i n  t h e  E a g l e  area. W h e n  we 
t r a v e l l e d  t o  E a g l e  t o  c o n f i r m  o n e  u n a u t h o r i z e d  u s e  w e  e n d e d  up 
f i n d i n g  five. S o m e  c a s e s  w e r e  s o l v e d  b y  v o l u n t a r y  w i t h d r a w a l  b y  
t h e  i n d i v i d u a l s  i n v o l v e d .  O n e  site w a s  a b a n d o n e d ,  l e a v i n g  refuse, 
s t r u c t u r e s  a n d  v e h i c l e s  (we h a v e  n o  f u n d i n g  f o r  s i t e  r e s t o r a t i o n . )  
T h e  m o s t  n o t o r i o u s  c a s e  w a s  Wiggins. T h e  i n i t i a l  r e p o r t  f o r  th i s  
c a s e  w a s  r e c e i v e d  J u n e  10, 1987. T h e  u n a u t h o r i z e d  w a s  c o n f i r m e d  b y  
f i e l d  i n s p e c t i o n  o n  J u l y  28 a n d  a n o t i c e  h a n d - d e l i v e r e d  o n  A u g u s t  
10. A f t e r  c o n s i d e r a b l e  c o r r e s p o n d e n c e  a n d  s e v e r a l  f i e l d  t r i p s  a n d  
u n f o r t u n a t e  c o n f r o n t a t i o n s ,  Mr. W i g g i n s  v a c a t e d  t h e  p r e m i s e s  b u t  
r e f u s e d  to r e m o v e  t h e  c a b i n  a n d  r e s t o r e  t h e  site. A f t e r  p r o t r a c t e d  
c o u r t  a c t i o n ,  t h e  c a b i n  w a s  s o l d  (re m o v a l  w a s  a c o n d i t i o n  of sale) 
at a p u b l i c  a u c t i o n  in Eagle. T h e  c a s e  w a s  f i n a l l y  c l o s e d  in 
N o v e m b e r  of  1989, s o m e  t w o  a n d  a h a l f  y e a r s  f r o m  s t a r t  t o  finish.

T h e  C h i l d s '  P a d  o n  t h e  N o r t h  S l o p e  h a s  a l o n g  h i s t o r y  of s e v e r a l  
u n a u t h o r i z e d  uses. In 19 8 0  t h e  D i v i s i o n  of L a n d  a n d  W a t e r  i s s u e d  a 
l e a s e  for T r a c t  54 of  t h e  D e a d h o r s e  L e a s e  T r a c t s  to Childs' 
E q u i p m e n t  S e r v i c e s ,  Inc. In M a r c h  o f  1989 t h e  l e a s e  t o  the C h i l d s  
w a s  t e r m i n a t e d  f o r  f a i l u r e  to p a y  a n n u a l  rent, u n a u t h o r i z e d  
s u b l e a s e s ,  f a i l u r e  t o  p r o v i d e  an u p d a t e d  d e v e l o p m e n t  plan, a n d  
f a i l u r e  to  m a i n t a i n  t r a c t  in n e a t  c o n d i t i o n .
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In  June, 1987 a l a r g e  a c c u m u l a t i o n  o f  s o l i d  a n d  h a z a r d o u s  w a s t e  w a s  
d i s c o v e r e d  o n  t h e  Childs' Pad. A p p a r e n t l y  t h e  t r a c t  h a d  b e e n  u s e d  
as a d u m p i n g  g r o u n d s  b y  u n a u t h o r i z e d  t e n a n t s  a n d  b y  " m i d n i g h t  
d u m p e r s " .  W a s t e  o n  s i t e  i n c l u d e d  at  l e a s t  547 drums, a n d  a l a r g e  
a m o u n t  o f  m i s c e l l a n e o u s  debris. B e c a u s e  m a n y  of t h e  d r u m s  w e r e  
le aking, t h e  p a d  is n o w  c o n t a m i n a t e d .

W h i l e  t h e  C h i l d s  h e l d  t h e  l e a s e  f o r  T r a c t  54, t h e y  s u b l e t  p o r t i o n s  
o f  t h e  p a d  t o  s e v e r a l  c o m p a n i e s  w i t h o u t  a p p r o v a l  b y  t h e  D i v i s i o n  of 
L a n d  a n d  Water. T w o  of t h e s e  " t e n a n t s "  r e m a i n e d  on t h e  t r a c t  a f t e r  
t h e  l e a s e  w a s  t e r m i n a t e d .  T h e s e  w e r e  t h e  P r u d h o e  B a y  G e n e r a l  
Store, o p e r a t e d  b y  B r u c e  Reed, p r e s i d e n t  of  N e w l i n ,  Inc. a n d  B i l l ' s  
W e l d i n g ,  o p e r a t e d  b y  B i l l  M c G o u g h .  T h e s e  o p e r a t i o n s  w e r e  i s s u e d  
N o t i c e s  o f  U n a u t h o r i z e d  U s e  in M a r c h ,  1990. T h e y  w e r e  l a t e r  
g r a n t e d  t e m p o r a r y  a u t h o r i z a t i o n  b y  w a y  o f  L a n d  U s e  P e r m i t s .  In 
t h e s e  p e r m i t s  t h e  " t e n a n t s "  a g r e e d  t o  b e  o f f  of  t h e  s i t e  b y  A u g u s t  
1, 1990. T h e  s i t e  w a s  v i s i t e d  on t h a t  d a y  b y  D i v i s i o n  p e r s o n n e l  to 
m a k e  s u r e  t h a t  e v e r y o n e  h a d  m o v e d  o f f  t h e  s i t e  a n d  t o  l o c k  the 
b u i l d i n g s  on  t h e  site. T h o s e  p r e s e n t  r e f u s e d  t o  v a c a t e  t h e  
p r e m i s e s .  W e  t h e n  a t t e m p t e d  t o  o b t a i n  a s s i s t a n c e  f r o m  t h e  D i s t r i c t  
A t t o r n e y ' 3 office, w h o  c t a t c d  t h a t  t h e y  c o u l d  not h e l p  h e e a n s p  it 
w a s  a c i v i l  m a t t e r .  T h e  s t o r e  e v e n t u a l l y  m o v e d  o f f  o f  t h e  t r a c t  in 
No v e m b e r ,  1990. A s  a r e s u l t  o f  a n  a c t i o n  f o r  c i v i l  t r e s p a s s  
p r o c e s s e d  b y  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e ,  a c o u r t  o r d e r  w a s  
i s s u e d  o n  J a n u a r y  18, 1 9 9 1  w h i c h  r e q u i r e d  B i l l ' s  W e l d i n g  t o  v a c a t e  
t h e  s i t e  w i t h i n  30 days. T h i s  s i t e  w a s  i n s p e c t e d  on M a r c h  13, 
1991. Mr. M c G o u g h  is s t i l l  o n  site. T h i s  is n o w  b e i n g  p r o c e s s e d  
b y  t h e  A t t o r n e y  G e n e r a l ' s  office.

S e r v i c e  C i t y  is l o c a t e d  15 m i l e s  w e s t  o f  D e a d h o r s e  a l o n g  t h e  
K u p a r u k  R i v e r  a n d  c o n s i s t s  of 4 l e a s e  t r a c t s  c o m p r i s i n g  of 100 
a c r e s  of g r a v e l  p a d s  a n d  a l a r g e  a i r s t r i p .  T h e  a r e a  w a s  u s e d  in 
t h e  1 9 7 0 ' s  a n d  e a r l y  1 9 8 0 's as a n  i m p o r t a n t  N o r t h  S l o p e  s t a g i n g  
area t o  s u p p o r t  d r i l l i n g  and p r o d u c t i o n  a c t i v i t i e s  o n  N o r t h  S l o p e  

oil leases.

W h e n  t h e  D e a d h o r s e  A i r p o r t  l e a s e  t r a c t  c o m p l e x  b e c a m e  m o r e  d e v e l­
ope d  in t h e  1980's, S e r v i c e  C i t y ' s  r o l e  d i m i n i s h e d .  By 1985, 
S e r v i c e  C i t y  w a s  e s s e n t i a l l y  a b a n d o n e d .  W h a t  r e m a i n e d  i n c l u d e d  
d e t e r i o r a t e d  i t e m s  s u c h  as n u m e r o u s  m e t a l  b u i l d i n g s ,  a 5 0 0 - m a n  A T C O  
camp, m i s c e l l a n e o u s  e q u i pment, n u m e r o u s  f u e l  tanks, l a r g e  a m o u n t s  
of s c r a p  m e t a l  and debris, and a n  u n k n o w n  q u a n t i t y  o f  h a z a r d o u s  
m a t e r i a l s  a n d  c o n t a m i n a t e d  gravel.

B e c a u s e  t h e  o w n e r s  of S e r v i c e  C i t y  f a i l e d  t o  c l e a n  u p  t h e  site, we 
c a n c e l e d  t h e  S e r v i c e  C i t y  lea s e s  in 1989. T h e  D i v i s i o n  o f  L a n d  and 
W a t e r  p a r t i c i p a t e d  in the c l e a n u p  of t h e  a r e a  w i t h  the oil 
c o m p a n i e s  a n d  t h e  P r u d h o e  B a y  E n v i r o n m e n t a l  A l l i a n c e .
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In  t h e  s u m m e r  o f  1990, in a c o o p e r a t i v e  e f f e c t  w i t h  t h e  S t a t e  of 
A l a s k a ,  D e p a r t m e n t s  of N a t u r a l  R e s o u r c e s  a n d  E n v i r o n m e n t a l  C o n­
ser v a t i o n ,  BP, A R CO, Exxon, t h e  A l a s k a  S u p p o r t  I n d u s t r y  A l l i a n c e  
a n d  t h e  P r u d h o e  B a y  E n v i r o n m e n t a l  A l l i a n c e ,  1.2 m i l l i o n  d o l l a r s  w a s  
s p e n t  in a  s u c c e s s f u l  c l e a n u p  t h a t  r e s u l t e d  in t h e  r e m o v a l  of 
h a z a r d o u s  m a t e r i a l s ,  r e c y c l a b l e  s c r a p  me t a l ,  and o t h e r  d e b r i s  f r o m  
4 a b a n d o n e d  N o r t h  S l o p e  L e a s e  t r a c t s  c o m m o n l y  r e f e r r e d  to  as 
S e r v i c e  City.

T h e  unauthorized taking of gravel is i n c r e a s i n g  in t h e  i n t e r i o r .  
L a s t  y e a r  a n u m b e r  o f  c a s e s  in Kotzebue c o n s u m e d  m a n y  h o u r s  of 
s t a f f  time. T h e s e  w e r e  r e p o r t e d  t o  t h e  A r m y  C o r p s  o f  E n g i n e e r s  w h o  
b r o u g h t  f e d e r a l  a c t i o n  a g a i n s t  t h e  i n d i v i d u a l s  s i n c e  t h e  s t a t e  h a s  
l i t t l e  t o  n o  e n f o r c e m e n t  p o w e r s .

T h e  M c K i n l e y  a r e a  is n o t o r i o u s  f o r  t h e  t h e f t  of m a t e r i a l s .  W e  h a v e  
h a d  b a r r i c a d e s  i n s t a l l e d  o n l y  t o  h a v e  t h e m  b r e a c h e d  in a s h o r t  t i m e  
span. A n  i r o n  p i p e  f e n c e  w a s  t o r c h - c u t  a n d  s e v e r a l  h u n d r e d  c u b i c  
y a r d s  w e r e  r e m o v e d .

T h e  Nordale Road site, o u t s i d e  o f  F a i r b a n k s ,  h a d  b e r m s  o f  g r a v e l  
p l a c e d  a t  t h e  e n t r a n c e s .  T h e  b e r m s  w e r e  stolen. T h i s  s i t e  is a l s o  
p o p u l a r  f o r  u n a u t h o r i z e d  use. I t  is r e m o t e  a n d  s c r e e n e d  f r o m  t h e  
h i g h w a y  system.

O n  N o v e m b e r  4, 1987, American President Lines s u b m i t t e d  a
a p p l i c a t i o n  f o r  m a t e r i a l  t h e  f i r m  i n t e n d e d  t o  r e m o v e  f r o m  s t a t e  
t i d e l a n d s  i n  Unala3ka. W h e n  t h e y  w e r e  s e n t  a s a l e  c o n t r a c t  
c h a r g i n g  $ 2 1 , 3 6 4  f o r  t h e  2 1 , 8 0 0  c u b i c  y a r d s  of m a t e r i a l  d r e d g e d  in 
1987 t h e  f i r m  r e p l i e d  t h a t  it h a d  no o b l i g a t i o n  t o  p a y  b e c a u s e  t h e y  
h a d  r e c e i v e d  n o  c o m p e n s a t i o n  f r o m  t h e  e v e n t u a l  r e c i p i e n t  of t h e  
m a t e r i a l .  T h i s  c a s e  is s t i l l  p e n d i n g .

In S o u t h e a s t  w e  a r e  p r e s e n t l y  d e a l i n g  w i t h  o v e r  30 f l o a t h o u s e s  
a t  Sitka, E l f i n  Cove, P o r t  A l e x a n d e r ,  J u n e a u ,  a n d  K e t c h i k a n .  A l l  
t h e  f l o a t h o u s e s  a r e  b e i n g  u s e d  as  r e s i d e n c e s  w i t h  t h e  s t a t e  
r e c e i v i n g  n o  c o m p e n s a t i o n  for t h e  u s e  o f  t h e  t i d e l a n d s .
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D e a r  S e n a t o r  P e a r c e :

Y o u  h a v e  r e q u e s t e d  i n f o r m a t i o n  r e g a r d i n g  t h e  v i e w s  o f  t h e  
D e p a r t m e n t  o f  L a w  o n  t h e  n e e d  f o r  S e n a t e  B i l l  178, g o v e r n i n g  
t r e s p a s s  o n  s t a t e  land.

T h e  D e p a r t m e n t  of Law, O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l ,  
b e c o m e s  i n v o l v e d  in s t a t e  l a n d  t r e s p a s s e s  w h e n  a d m i n i s t r a t i v e  
e f f o r t s  t o  p r e v e n t  a n  u n a u t h o r i z e d  u s e  o f  s t a t e  l a n d  h a v e  f a i l e d  
and, f o r  e x t r a o r d i n a r y  r e a s o n s  g e n e r a l l y  e x t e n d i n g  b e y o n d  t h e  m e r e  
f a c t  of  t h e  t r e s p a s s ,  t h e  u n c o r r e c t e d  p r o b l e m  c a n  no l o n g e r  b e  
t o l e r a t e d  o r  i g n o r e d .  T h e  l a c k  of e x p r e s s  s t a t u t o r y  a u t h o r i t y  t o  
i s s u e  a n d  e n f o r c e  t r e s p a s s  o r d e r s ,  c o m b i n e d  w i t h  t h e  e x t r a o r d i n a r y  
t i m e  a n d  e x p e n s e  i n v o l v e d  in j u d i c i a l  e n f o r c e m e n t  m e c h a n i s m s ,  h a s  
r e s u l t e d  i n  a s i t u a t i o n  w h e r e  t h e  v a s t  m a j o r i t y  of t r e s p a s s  
s i t u a t i o n s  i n  t h e  s t a t e  c o n t i n u e  t o  e x i s t  d e s p i t e  s i g n i f i c a n t  
a b a t e m e n t  e f f o r t s  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  o f t e n  
e x t e n d i n g  o v e r  a p e r i o d  of  s e v e r a l  y e a r s .  In short, the c u r r e n t  
a n f o r c o m o n t  m o o h a n i o m c  a r c  w o e f u l l y  i n a d e q u a t e  to h a n d l e  the v a s t  
m a j o r i t y  o f  t r e s p a s s e s  o n  s t a t e  land.

A t t a c h e d  t o  t h i s  l e t t e r  is a F e b r u a r y  13, 1990 m e m o r a n d u m  
I p r e p a r e d  on  t h e  n e e d  f o r  a m e l i o r a t i v e  l e g i s l a t i o n  to h a n d l e  the 
t r e s p a s s  p r o b l e m  on  s t a t e  l a n d  a n d  a M a r c h  1, 1 9 9 0  m e m o r a n d u m
p r e p a r e d  b y  t h e  F a i r b a n k s  O f f i c e  of  t h e  A t t o r n e y  G e n e r a l  in s u p p o r t  
of m y  r e q u e s t .  T h e  F e b r u a r y  1 3 t h  m e m o r a n d u m  d e s c r i b e s  in g e n e r a l  
t e r m s  t h e  n a t u r e  a n d  e x t e n t  of t h e  t r e s p a s s  p r o b l e m ,  t h e  
i n a d e q u a c i e s  in t h e  c u r r e n t  s t a t u t o r y  p r o v i s i o n s  g o v e r n i n g  
t r e s p a s s ,  a n d  i n c l u d e s  a s e r i e s  of r e c o m m e n d a t i o n s  £ o l  l e g i s l a t i o n  
ro a d d r e s s  t h e  p r o b l e m .  S e n a t e  B i l l  178 c l o s e l y  f o l l o w s  those 
r e c o m m e n d a t i o n s .

M y  e x p e r i e n c e s  w i t h  t r e s p a s s  e n f o r c e m e n t  e f f o r t s  in t h e  
la s t  y e a r  r e a f f i r m  t h e  n e e d  f o r  l e g i s l a t i v e  a t t e n t i o n  t o  the 
p r o b l e m .  I n d eed, I h a v e  s p e n t  a c o n s i d e r a b l e  a m o u n t  of t h e  la s t



I'Ih-  21 ’ 91 12:22 hTTY GENEPAL MICH. 907-272-2597 P.3-S

T h e  Hon. D r u e  P e a r c e  M a r c h  21, 1991
T r e s p a s s  L e g i s l a t i o n  P a g e  2

m o n t h  a t t e m p t i n g  t o  r e m o v e  a h o l d o v e r  t e n a n t  f r o m  c o n t a m i n a t e d  
s t a t e  l a n d  in S o l d a t n a  a n d  s e e k i n g  t o  d e v i s e  w a y s  t o  f o r c e  
u n a u t h o r i z e d  s q u a t t e r s  to  l e a v e  s t a t e  l a n d  a l o n g  t h e  K n i k  River. 
W i t h  c l e a r  s t a t u t o r y  a u t h o r i t y  t o  i s s u e  a n d  e n f o r c e  t r e s p a s s  
nrvhinps, t h e s e  m a t t e r s  p r o b a b l y  w o u l d  h a v e  b e e n  c o n c l u d e d  m o n t h s  
a g o  w i t h o u t  a n y  a t t o r n e y  i n v o l v e m e n t .

If y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  p l e a s e  let m e  know. 
A lso, if y o u  n e e d  a m o r e  d e t a i l e d  a n a l y s i s  of t h e  D e p a r t m e n t  of 
L a w ’s v i e w s  on a s p e c i f i c  p r o v i s i o n  o f  S B  178, I w i l l  b e  h a p p y  t o  
p r o v i d e  t h a t  i n f o r m a t i o n  u p o n  r e q u e s t .

• S i n c e r e l y ,

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l
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L e g i s l a t i o n  G o v e r n i n g  
T r e s p a s s  On  S t a t e  L a n d

K e n n e t h  c. P o w e r s  
A s s i s t a n t  A t t o r n e y  G e n e r a l

T h i s  m e m o r a n d u m  p r o v i d e s  a b r i e f  d i s c u s s i o n  of t h e  
n a t u r e  a n d  e x t e n t  of t h e  t r e s p a s s  p r o b l e m  o n  s t a t e  land.

l. T h e  T r e s p a s s  P r o b l e m .  T r e s p a s s  p r o b l e m s  a r e  
e n c o u n t e r e d  b y  e v e r y  s t a t e  r e s o u r c e  m a n a g e m e n t  a g e n c y  a n d  
e n c o m p a s s  a v e r y  b r o a d  r a n g e  of f a c t u a l  s e t t i n g s .  A  s m a l l  
s a m p l i n g  of s o m e  s p e c i f i c  t r e s p a s s  i s s u e s  f a c e d  b y  t h e  D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s  (DNR) is a t t a c h e d .

P e r h a p s  t h e  m o s t  e a s i l y  r e c o g n i z e d  f o r m  of t r e s p a s s  is 
t h e  u n a u t h o r i z e d  p l a c e m e n t ,  c o n s t r u c t i o n  o r  u s e  of c a b i n s ,  sheds, 
m o b i l e  h o m e s ,  t r a v e l  t r a i l e r s  o r  o t h e r  s t r u c t u r e s  o n  s t a l e  la n d  
for p e r m a n e n t ,  s e a s o n a l  or s p o r a d i c  o c c u p a n c y .  O n  p u b l i c  d o m a i n  
l a n d  m a n a g e d  b y  D N R 1s D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t ,
u n a u t h o r i z e d  o c c u p a n c y  o f t e n  o c c u r s  w i t h o u t  a n y  c l a i m  of 
l e g i t i m a c y .  O t h e r  c o m m o n  t r e s p a s s  s i t u a t i o n s  i n v o l v i n g  p u b l i c  
d o m a i n  l a n d s  i n c l u d e  o c c u p a n c y  b y  h o l d o v e r  t e n a n t s  u p o n  
e x p i r a t i o n  of s t a t e  leases, b y  a p p l i c a n t s  f o r  s t a t e  o r  f e d e r a l  
l a n d  d i s p o s a l s  w h o  r e m a i n  on  t h e  i a n a  a r t e r  t n e i r  a p p l i c a t i o n s  
h a v e  b e e n  r e j e c t e d  a n d  b y  p e r s o n s  e r r o n e o u s l y  c l a i m i n g  r i g h t s  of 
o c c u p a n c y  u n d e r  i n a p p l i c a b l e  f ederal, s t a t e  o r  l o c a l  laws.

O n e  o f  t h e  m o s t  c o m m o n  f o r m s  of u n a u t h o r i z e d  o c c u p a n c y
o c c u r s  o n  s t a t e  m i n i n g  c l a i m s  m a n a g e d  b y  D N R 1s D i v i s i o n  of
M i n i n g ,  n o t  b y  l e g i t i m a t e  m i n e r s  b u t  by s q u a t t e r s  w h o  s t a k e  
m i n i n g  c l a i m s  in o r d e r  t o  u s e  t h e  la n d  f o r  o t h e r  p u r p o s e s .  A
g o o d  e x a m p l e  is t h e  f o r m e r  T u r n i n g  P o i n t  B o y s  R a n c h  in W i l l o w ,  
w h i c h  b u i l t  a large, m u l t i p l e - b u i l d i n g  r e m o t e  s u m m e r  c a m p  on 
s t a t e  m i n i n g  clai m s .  T h e  s q u a t t e r s  on s t a t e  m i n i n g  c l a i m s  at 
H a t c h e r  P a s s  is a n u l h e r  exa m p l e .  U n d e r  t h e  A l a s k a  C o n s t i t u t i o n ,  
s t a t u r e s  a n d  r e g u l a t i o n s ,  s t a t e  a u t h o r i z a t i o n  t o  o c c u p y  a m i n i n g  
o l a i m  ac a r e s i d e n c e ,  e i t h e r  y e a r  r o u n d  o r  s e a s o n a l l y ,  is yj.anled 
by t h e  D i v i s i o n  of M i n i n g  w h e n  o c c u p a n c y  is n e c e s s a r y  t o  a g o o d  
f a i t h  e f f o r t  to  p r o s p e c t  for and e x t r a c t  t h e  m i n e r a l  r e s o u r c e s .  
W i t h o u t  a c o n n e c t i o n  t o  b o n a  f i d e  m i n i n g  e f f o r t s  a n d  p r i o r  
a u t h o r i z a t i o n  f r o m  DNR, how e v e r ,  p e r m a n e n t  or p e r i o d i c  
r e s i d e n t i a l  u s e  of a m i n i n g  c l a i m  c o n s t i t u t e s  t r e s p a s s .

T r e s p a s s e s  a l s o  o c c u r  w i t h i n  s t a r e  p a r k s  a n d  r e c r e a t i o n  
a r e a s  m a n a g e d  b y  the D i v i s i o n  of P a r k s  a n d  O u t d o o r  R e c r e a t i o n ,
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a nd on s t a t e  w i l d l i f e  and g a m e  r e f u g e s  m a n a g e d  by  t h e  D e p a r t m e n t  
of F i s h  a n d  Game.

T h e  u n a u t h o r i z e d  c o n s t r u c t i o n  of r o a d s  a n d  the 
U n a u t h o r i z e d  use o f  s t a t e  r e s o u r c e s  s u c h  as g r a v e l  or  t i m b e r  are 
o t h e r  e x a m p l e s  o f  t r e s p a s s  p r o b l e m s  r e g u l a r l y  f a c e d  b y  s t a t e  
r e s o u r c e  a g e n c i e s  and w h i c h  o f t e n  r e q u i r e  i m m e d i a t e  m a n a g e m e n t  
a t t e n t i o n .

2. current Legal Provisions Governing Trespass. T h e r e  
is n o  p r o v i s i o n  of s t a t e  law s p e c i f i c a l l y  g o v e r n i n g  t r e s p a s s  on 
s t a t e  land. T h e  f o r m e r  A S  38. 0 5 . 3 6 0 ,  p r o v i d i n g  c i v i l  d a m a g e s  and 
a f i n e  for was t e ,  t r e s p a s s  or o t h e r  i n j u r y  t o  s t a t e  land, was 
r e p e a l e d  in 1978. T h e  s t a t e  c r i m i n a l  t r e s p a s s  s tatute, AS
1 1 . 4 6 . 3 3 0 ,  d o e s  n o t  s p e c i f i c a l l y  r e f e r  to  t h e  u n a u t h o r i z e d  u s e  of 
s t a t e  land. A n  i n t e r p r e t a t i o n  of its t e r m s  w h i c h  w o u l d  p e r m i t  
its a p p l i c a t i o n  t o  u n f e n c e d  and u n i m p r o v e d  s t a t e  l a n d  w h e r e  m o s t  
t r e s p a s s  s i t u a t i o n s  o c c u r  h a s  n e v e r  b e e n  j u d i c i a l l y  t e s ted.

R e l y i n g  u p o n  c o m m o n  l a w  t r e s p a s s  r i g h t s  a n d  t h e  g e n e r a l  
g r a n t  of a u t h o r i t y  t o  "manage, c o n t r o l  a n d  i n s p e c t  s t a t e  land" 
c o n t a i n e d  in  A S  3 8 . 0 5 . 0 3 5 ,  t h e  D N R  h a s  u n d e r t a k e n  t o  c o n t r o l  
t r e s p a s s  b y  p o s t i n g  t r e s p a s s  n o t i c e s  o n  t h e  land. L a c k i n g  c l e a r  
s t a t u t o r y  a u t h o r i t y  t o  u s e  s e l f - h e l p  p r o c e d u r e s  t o  e n f o r c e  t h e s e  
n o t i c e s ,  h o w e v e r ,  D N R  *s e f f o r t s  t o  s t o p  u n a u t h o r i z e d  t r e s p a s s e s  
h a v e  o f t e n  e n d e d  there.

In  s i t u a t i o n s  w h e r e  t h e  s t a t e  h a s  u s e d  o r  b e e n  f o r c e d  
to  u s e  l i t i g a t i o n ,  t h e  s t a t e  h a s  h a d  t o  r e l y  u p o n  a h o d g e p o d g e  of 
m o r e  g e n e r a l  s t a t u t o r y  a u t h o r i t i e s  w i t h o u t  e x p r e s s  r e f e r e n c e  to 
s t a t e  land t r e s p a s s e s .  T h e  u s e  of l i t i g a t i o n  as  t h e  s t a t e ' s  
p r i n c i p a l  e n f o r c e m e n t  m e c h a n i s m  is a l s o  e x p e n s i v e  a n d  t i m e  
c o n s u m i n g .

T h e  s t a t e ' s  e n f o r c e m e n t  e f f o r t s  r e g a r d i n g  t h e  m i n i n g  c l a i m  
t r e s p a s s e s  a t  H a t c h e r  Pa s s  p r o v i d e s  an  e x c e l l e n t  e x a m p l e  of h o w  
c u m b e r s o m e  t h e  ( n o n - ) e x i s t i n g  p r o c e d u r e s  c a n  be. I n  o n e  case, an 
a d m i n i s t r a t i v e  t r e s p a s s  n o t i c e  w a s  i s s u e d  in A u g u s t  1985. A p p e a l  
p r o c e e d i n g s  w i t h i n  t h e  a g e n c y  f o l l o w i n g  t h a t  notice, i n c l u d i n g  
h e a r i n g s  a n d  r e p e a t e d  o p p o r t u n i t i e s  f o r  w r i t t e n  c o m m e n t s ,  l a s t e d  
u n t i l  D e c e m b e r  1986. T h e  f i n a l  d e c i s i o n  w a s  a p p e a l e d  t o  the 
s u p e r i o r  c o u r t  in J a n u a r y  1987.

P r o c e e d i n g s  in t h e  s u p e r i o r  c o u r t  l a s t e d  a n o t h e r  y e a r  b e f o r e  
t h e  a g e n c y  d e c i s i o n  w a s  upheld. T h e  s u p e r i o r  c o u r t  j u d g m e n t  was 
t h e n  a p p e a l e d  to  t h e  A l a s k a  S u p r e m e  Court. In the m e a n t i m e ,  the 
d e f e n d a n t  s o u g h t  a s t a y  of e n f o r c e m e n t  and t h e  s t a t e  c r o s s - m o v e d  
fo r  an  e n £ o r o e m e n t  order. T h e  s t a t e ' s  m o t i o n  w a s  g r a n t e d  in 
D e c e m b e r  1987. W h e n  t h e  d e f e n d a n t  n e v e r t h e l e s s  r e f u s e d  to  c o m p l y  
w i t h  t h a t  order, t h e  s t a t e  s o u g h t  a n d  r e c e i v e d  a w r i t  of 
a s s i s t a n c e  d i r e c t i n g  t h e  S t a t e  T r o o p e r s  to a s s i s t  DNR. T h e  
d e f e n d a n t  a n d  t h e  o f f e n d i n g  f a c i l i t i e s  w e r e  f o r c i b l y  r e m o v e d  from 
t he s i t e  in J a n u a r y  1988.

I n  M a y  1938, w h i l e  t h e  S u p r e m e  C o u r t  a p p e a l  w a s  p e n d i n g ,  the
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S e v e r a l  e n f o r c e m e n t  m e c h a n i s m s  h a v e  b e e n  u s ed. A r m e d  
w i t h  a final, n o n - a p p e a l a b l e  a d m i n i s t r a t i v e  D N R  " o r d e r "  d e c l a r i n g  
an o c c u p a n c y  t o  b e  in t r e s p a s s ,  an o r d e r  w h i c h  in s o m e  c a s e s  m a y  
t a k e  s e v e r a l  y e a r s  to obtain, t h e  s t a t e  h a s  o b t a i n e d  j u d i c i a l  
e n f o r c e m e n t  t h r o u g h  u s e  of t h e  f o r c i b l e  e n t r y  a n d  d e t a i n e r  
st a t u t e ,  A S  0 9 . 4 5 . 0 7 0  - 0 9 . 45.160. T h a t  s t a t u t e  w a s  d e s i g n e d  for 
u s e  a g a i n s t  n o n p a y i n g  r e s i d e n t i a l  t e n a n t s  in a p a r t m e n t s  and o t h e r  
t y p e s  of b u i l d i n g s ,  h owever, and d o e s  n o t  p r o v i d e  a n  a d e q u a t e  
e n f o r c e m e n t  m e c h a n i s m  in c a s e s  of r e m o t e  s t a t e  la n d  t r e s p a s s e s .  
In o t h e r  s i t u a t i o n s ,  f o l l o w i n g  a s u c c e s s f u l  d e f e n s e  of a D N R  
" o r d e r "  o n  a p p e a l  t h r o u g h  t h e  courts, t h e  s t a t e  h a s  o b t a i n e d  
e n f o r c e m e n t  o r d e r s  u n d e r  A p p e l l a t e  R u l e  609, w h i c h  g i v e s  t h e  
c o u r t  p o w e r  t o  i s s u e  o r d e r s  " n e c e s s a r y  t o  its a p p e l l a t e  
j u r i s d i c t i o n . "  R e g a r d l e s s  of  w h i c h  a p p r o a c h  is used, however, 
c o u r t  o r d e r s  a r e  g e n e r a l l y  n o t  s e l f  e x e c u t i n g .  A  w r i t  of 
a s s i s t a n c e  t o  t h e  s t a t e  t r o o p e r s  to  a s s i s t  D N R  in r e m o v i n g  the 
i n d i v i d u a l s  or  s t r u c t u r e s  is a l s o  r e q u i r e d .

A n  a d d i t i o n a l  d i f f i c u l t  i s s u e  i n  t r e s p a s s  e n f o r c e m e n t  
is o w n e r s h i p  a n d  d i s p o s i t i o n  of t h e  c a b ins, sheds, t r a i l e r s  or 
o t h e r  b u i l d i n g s  t h a t  m a y  be o n  t h e  site. U n d e r  t h e  c o m m o n  law, 
s t r u c t u r e s  b u i l t  in t r e s p a s s  b e l o n g  t o  t h e  o w n e r  of  t h e  r e a l  
e s t ate. T h e  s i t u a t i o n  in A l a s k a  is o f t e n  c o m p l i c a t e d  b y  t h e  f a c t  
t h a t  t h e  s t r u c t u r e s  m a y  h a v e  b e e n  a u t h o r i z e d  at o n e  time, or m a y  
b e  a u t h o r i z e d  f o r  u s e s  o t h e r  t h a n  o c c u p a n c y .  S i n c e  r e p e a t e d  
t r e s p a s s  is a c o m m o n  p r o b l e m  in r e m o t e  a r e a s  as l o n g  as t h e  
f a c i l i t y  e x i s t s ,  d i s m a n t l i n g  or d e s t r u c t i o n  of t h e  o f f e n d i n g  
f a c i l i t y  is o f t e n  t h e  o n l y  p e r m a n e n t  s o l u t i o n .

I t e m s  of p e r s o n a l  p r o p e r t y  (such as cars, trail e r s ,  
e q u i p m e n t ,  f u r n i t u r e  and c l o t h i n g ) , o f t e n  b r o x e n  d o w n  or use l e s s ,  
l e f t  o n  t h e  s i t e  a f t e r  a n  e n f o r c e m e n t  e f f o r t  is a n o t h e r  c oncern. 
In s e v e r a l  c o u r t  a c t i o n s  a n d  in o u r  a d v i c e  t o  DNR, t h i s  o f f i c e  
has r e l i e d  u p o n  t h e  p r o v i s i o n s  of A S  3 4 . 0 3 . 2 6 0 ,  w h i c h  r e l a t e s  t o  
th e  d i s p o s i t i o n  o f  a b a n d o n e d  p r o p e r t y  u p o n  e x p i r a t i o n  of a 
t e n a n c y .  A s  w i t h  t h e  f o r c i b l e  e n t r y  a n d  d e t a i n e r  law, h o w e v e r ,  
t h i s  s t a t u t e  w a s  d e s i g n e d  to  a p p l y  t o  t h e  l a n d l o r d - t e n a n t  
s i t u a t i o n  a n d  is a v e r y  r o u g h  fit w h e n  a p p l i e d  to s t a t e  land 
t r e s p a s s e s .

d e f e n d a n t  m o v e d  b a c k  on t o  the claim. L a c k i n g  a n o t h e r  e n f o r c e m e n t  
tool, t h e  s t a t e  f i l e d  c i v i l  c o n t e m p t  p r o c e e d i n g s  in t h e  s u p e r i o r  
court. F o l l o w i n g  b r i e f i n g  a n d  a s h o w  c a u s e  h e a r i n g  in J u n e  1988, 
the d e f e n d a n t  p e a c e a b l y  v a c a t e d  t h e  p r e m i s e s  u n d e r  t h r e a t  of. 
i m p r i s o n m e n t  a n d  a S i o o / d a y  fine.

In D e c e m b e r  1988, m o r e  t h a n  t h r e e  y e a r s  a f t e r  t h e  t r e s p a s s  
n o t i c e  w a s  f i r s t  issued, t h e  A l a s k a  S u p r e m e  C o u r t  a f f i r m e d  t h e  
s t a t e ' s  e n f o r c e m e n t  a c t i o n s  in all r e s p e c t s .  T h a t  d e c i s i o n ,  a 
m e m o r a n d u m  o p i n i o n  a n d  j u d g m e n t  i s s u e d  u n d e r  A p p e l l a t e  R u l e  214, 
is w i t h o u t  p r e c e d e n t i a l  e f f e c t  a n d  m a y  n o t  be c i t e d  in o t h e r  
e n f o r c e m e n t  ac t i o n s .



3. A m e l i o r a t i v e  L e g i s l a t i o n .  L e g i s l a t i o n  d e l e g a t i n g  
t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c l e a r e r  a u t h o r i t y  t o  i s sue 
a n d  e n f o r c e  o r d e r s  a g a i n s t  t r e s p a s s  o n  s t a t e  l a n d s  w o u l d  b e  a 

h e l p .  Oii'.oi t h e r e  a r *  ao m a n y  d i v i s i o n s  w i t h i n  D N R  w i t h  
d i s t i n c t  m a n a g e m e n t  a u t h o r i t y  o v e r  s t a t e  land, it m i g h t  be b e s t  
t o  d e l e g a t e  a u t h o r i t y  o v e r  t r e s p a s s  e n f o r c e m e n t  t o  t h e  
c o m m i s s i o n e r  of  DNR,. w i t h  a u t h o r i t y  to f u r t h e r  d e l e g a t e  t h a t  
f u n c t i o n  t o  t h e  d i f f e r e n t  d i v i s i o n s  w i t h i n  DNR.

A m o n g  o t h e r  o p t i o n s ,  w e  s u g g e s t  t h a t  t h e  l e g i s l a t i o n  
i n c l u d e  a g r a n t  of  s o m e  a d m i n i s t r a t i v e  e n f o r c e m e n t  to o l s .  For 
e x a m p l e ,  in o r d e r  t o  i n c r e a s e  t h e  l i k e l i h o o d  of v o l u n t a r y  
c o m p l i a n c e ,  D N R  m i g h t  be  g r a n t e d  a u t h o r i t y  t o  l e v y  d a i l y  f i n e s  
f o r  f a i l u r e  to c o m p l y  w i t h  a t r e s p a s s  n o t i c e .  C r i m i n a l  s a n c t i o n s  
a r e  p a r t i c u l a r l y  e f f e c t i v e  e n f o r c e m e n t  t o o l s  a n d  m i g h t  a l s o  be 
in c l u d e d .  A s  a. m e a n s  o f  m i n i m i z i n g  l i t i g a t i o n  c o s t s  and the 
a t t e n d a n t  d e l a y s ,  D N R  c o u l d  b e  g i v e n  e x p r e s s  a d m i n i s t r a t i v e  
a u t h o r i t y  t o  d i s p o s e  of t r e s p a s s  f a c i l i t i e s  a n d  p e r s o n a l  p r o p e r t y  

without p r io r  court order, w ith the co s ts  of enforcement borne by
t h e  t r e s p a s s e r .  W h e r e  p e a c e a b l e  c o m p l i a n c e  w i t h  a t r e s p a s s
o r d e r  is i n  doubt, t h i s  c o u l d  b e  s u p p l e m e n t e d  w i t h  a p r o v i s i o n  
m a k i n g  m a k e  c o u r t - o r d e r e d  w r i t s  of a s s i s t a n c e  a v a i l a b l e  t o  DNR.

W e  a l s o  s u g g e s t  t h a t  t h e  l e g i s l a t i o n  set f o r t h  
r e l a t i v e l y  s h o r t  t i m e  l i m i t s  f o r  s e e k i n g  j u d i c i a l  r e v i e w  of
a d m i n i s t r a t i v e  t r e s p a s s  n o t i c e s .  T o  d i s c o u r a g e  m e r i t l e s s
a p p e a l s ,  s t r i c t  s t a n d a r d s  g o v e r n i n g  t h e  i s s u a n c e  o f  3 t a y s  of
e n f o r c e m e n t  p e n d i n g  a p p e a l  c o u l d  a l s o  b e  i n c l u d e d .

If  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  t h i s  m e m o r a n d u m  or its 
r e c o m m e n d a t i o n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  o u r  office. 
U p o n  r e q u e s t ,  w e  w o u l d  b e  h a p p y  t o  w o r k  w i t h  t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  a n d  o t h e r  s t a t e  r e s o u r c e  a g e n c i e s  in p r e p a r i n g  
d r a f t  l e g i s l a t i o n  a l o n g  t h e  l i n e s  d i s c u s s e d  abo v e .
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SUBJECT:

^ t a t e  o f  A l a s k a
D e p a r t m e n t  o f  L a w

March 1, 1990 

4 5 2 - 1 5 * 8

N e e d  f o r  t r e s p a s s  
legislation —  Powers' 
m e m o  o f  2 / 1 3 / 9 0

I ' d  l i k e  t o  v o i c e  m y  a g r e e m e n t  w i t h  K e n  P o w e r s '  r e c e n t
m e m o  t o  y o u  a b o u t  t h e  n e e d  f o r  t r e s p a s s  l e g i s l a t i o n .  I ' v e  b e e n
a s s i s t i n g  D N R ' s  N o r t h e r n  R e g i o n  O f f i c e  w i t h  s o m e  of t h e i r  t r e s p a s s  
p r o b l e m s ,  a n d  l i k e  Ken, I h a v e  f o u n d  t h e  c u r r e n t  c r i m i n a l  t r e s p a s s  
s t a t u t e  (AS 1 1 . 4 6 . 3 3 0 — .350) to  b e  a n  a w k w a r d  e n f o r c e m e n t  tool. 
T h e  c a s e  oj? A 1  W i g g i n s ,  a l o n g - t i m e  t r e s p a s s e r  in  Eagle,
i l l u s t r a t e s  t h e  p r o b l e m .  A f t e r  Mr. W i g g i n s  i g n o r e d  D N R ' s  t r e s p a s s  
n o t ice, I b r o u g h t  a c i v i l  action, i n  w h i c h  I a s s e r t e d  t h e  s t a t e ' s  
c o m m o n  l a w  r i g h t  a s  l a n d o w n e r  t o  e v i c t  him. Mr. W i g g i n s  
r e p r e s e n t e d  h i m s e l f ,  s h o w i n g  s o m e w h a t  m o r e  e n t h u s i a s m  t h a n  j u d g m e n t  
in t h e  p r o c e s s .  A f t e r  a p p r o x i m a t e l y  18 m o n t h s  a n d  3 S u p e r i o r  C o u r t  
h e a r i n g s ,  w e  u l t i m a t e l y  t o o k  t h e  t r o o p e r s  t o  E a g l e  t o  r e m o v e  t h e  
W i g g i n s  f a m i l y  a n d  a u c t i o n  o f f  t h e i r  c a b i n  (on s k i d s ) , w h i c h  h a d  
b y  t h e n  b e e n  f o r f e i t e d  t o  t h e  state. A l l  in all, it w a s  a
n e e d l e s s l y  t i m e - c o n s u m i n g  a n d  v e x a t i o u s  p r o c e d u r e  f o r  r e m o v i n g  an 
o b s t i n a t e  s q u a t t e r .  W e  a r e  f o r t u n a t e  t h a t  Mr. W i g g i n s  d i d  n o t  
a p p eal. ‘ !

G i v e n  m y  e x p e r i e n c e  in t h e  W i g g i n s  case, I h e a r t i l y  
c o n c u r  i n  Mr. P o w ers' p r o p o s a l  t h a t  t h e  l e g i s l a t u r e  c l a r i f y  d n r 's  
a u t h o r i t y  t o  e v i c t  t r e s p a s s e r s .  T h a n k  y o u  for y o u r  a t t e n t i o n  to 
t h i s  m a t t e r .

. C M L / j a s  

/  cc: K. P o w ers, A n c h o r a g e  A G O



P.O. Box 22151 Juneau, Alaska ‘191102

Alaska Environmental Lobby, Inc

Senator Pearce 
P.O. Box V 
Juneau, AK 99811

March 20, 1991

Dear Senator Pearce,

The Alaska Environmental Lobby has long been concerned about the ability of state 
resource agencies to realistically enforce state statutues. We recognize that illegal uses 
of state land are a problem for the Department of Natural Resources and the only way 
currently to enforce these laws arte tc go through a costly court process.

This is why we were so pleased to see you introduce SB 178, an act relating to the 
management and protection of state land and its resources and establishing remedies to 
enforce laws against unauthorized use of state land and its resources. We strongly 
support this bill and believe that civil penalties and compliance orders are necessary 
measure to ensure that public resources are cared for in a manner best for the people of 
this state.

Thank you for introducing SB 178.

- N E A .  A . .  . S O N  S C O  £ " v  • -  A C M E M A K  eAY C O N S E R V A T IO N  S O C IE T Y  • K E N A I  P E N I N S U L A  A u D U I i O N  S U C I E ' > • •  0 7  A -  a . . ;  u H O N  S O O E T v
.  N N  ; a n a .  C O N S E R V A T IO N  • S I T K A  C O N S E R V A T IO N  S O C IE T Y  •  N O R T H E R N  A L A S K A  I N V  R O N U E N T A L  C

s o u t h e a s t  Al a s k a  c o n s e r v a t i o n  c o u n c i l  < k n i k  c a n c e r s  a n d  k a v a k e r s

Sincere ly

Marna Schwartz, Executive Director 
Alaska Environmental Lobby



B R I S T O L  B A Y  C O A S T A L  R E S O U R C E  S E R V I C E  A R E A  
P.O. B o x  849, D i l l i n g h a m ,  A l a s k a  9 9 5 7 6

R E S O L U T I O N  NO. 9 1 - 0 2

A  R E S O L U T I O N  S U P P O R T I N G  E N F O R C E M E N T  A U T H O R I T Y  
F O R  T H E  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

W H E R E A S ,  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  is r e s p o n s i b l e  for m a n a g i n g  
s t a t e  l a n d  a n d  r e s o u r c e s  ( e x cept f i s h  a n d  game) b u t  l a c k s  s p e c i f i c  
s t a t u t o r y  a u t h o r i t y  t o  de a l  w i t h  t r e s p a s s  p r o b l e m s  o n  s t a t e  l a n d  a n d  
u n a u t h o r i z e d  u s e s  of s t a t e  r e s o u r c e s ;  a n d

W H E R E A S ,  t h e r e  h a s  b e e n  no  s a t i s f a c t o r y  l a w  d e a l i n g  w i t h  u n a u t h o r i z e d  
use o f  s t a t e  l a n d  s i n c e  1978, w h e n  the c r i m i n a l  c o d e  r e v i s i o n  r e p e a l e d  
AS 3 8 . 0 5 . 3 6 0 ;  and

W H E R E A S , t h e  g e n e r a l  c r i m i n a l  t r e s p a s s  s t a t u t e  (AS 1 1 . 4 6 . 3 3 0 )  is n o t  a n  
a d e q u a t e  s u b s t i t u t e  f o r  a l a w  s p e c i f i c a l l y  p r o h i b i t i n g  u n a u t h o r i z e d  u s e  
of s t a t e  l a n d  as it a s s u m e s  t h a t  t h e  p r o p e r t y  in q u e s t i o n  is fenced, 
e n c l o s e d ,  or p o s t e d  a t  e a c h  a c c e s s  p o i n t ;  a n d

W H E R E A S ,  e n f o r c i n g  c i v i l  t r e s p a s s  is i n e f f e c t i v e  b e c a u s e  it r e q u i r e s  
p r i o r  p o s t i n g  of n o t i c e  a n d  l i t i g a t i o n ,  w h i c h  is t i m e - c o n s u m i n g  a n d  
c o s t l y  t o  t h e  state; a n d

W H E R E A S ,  v a r i o u s  s t a t e  land u s e  pl a n s ,  i n c l u d i n g  t h e  N u s h a g a k  a n d  
M u l c h a t n a  R i v e r s  R e c r e a t i o n  M a n a g e m e n t  P l a n  a n d  d r a f t  T o g i a k  N W R  P u b l i c  
U s e  M a n a g e m e n t  Plan, r e c o m m e n d  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
s e e k  l e g i s l a t i o n  t o  p r o v i d e  t h e  a u t h o r i t y  t o  t a k e  e n f o r c e m e n t  a c t i o n  
a g a i n s t  s t a t e  l a n d  t r e s p a s s e s ;  a n d

W H E R E A S ,  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  h a s  d e v e l o p e d  d r a f t  
l e g i s l a t i o n  t h a t  w o u l d  s p e c i f i c a l l y  p r o h i b i t  u n a u t h o r i z e d  u s e  of s t a t e  
l a n d  a n d  g i v e  t h e  d e p a r t m e n t  c l e a r  a d m i n i s t r a t i v e  a u t h o r i t y  t o  e n f o r c e  
t h e  law; a n d

W H E R E A S ,  t h e  d r a f t  b i l l  l i s t s  a c t i o n s  t h a t  w o u l d  b e  p r o h i b i t e d  o n  s t a t e  
l a n d  u n l e s s  p r o p e r l y  a u t h o r i z e d ,  s u c h  a s  p l a c i n g  s t r u c t u r e s  o r  r e f u s e  
on s t a t e  l a n d  o r  r e m o v i n g  r e s o u r c e s  s u c h  as g r a v e l  o r  t i m b e r ,  a n d  
p r o v i d e s  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t h e  a u t h o r i t y  t o  i s s u e  
t r e s p a s s  n o t i c e s ,  i m p o s e  fines, a n d  d i s p o s e  of u n a u t h o r i z e d  s t r u c t u r e s ;

N O W  T H E R E F O R E  BE IT R E S O L V E D  t h a t  t h e  B r i s t o l  B a y  C o a s t a l  R e s o u r c e  
S e r v i c e  A r e a  B o a r d  u r g e s  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t o  e n a c t  t h e  d r a f t  
l e g i s l a t i o n  d e v e l o p e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  o r  
c o m p a r a b l e  l e g i s l a t i o n ,  t o  p r o v i d e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
w i t h  a d e q u a t e  e n f o r c e m e n t  a u t h o r i t y .

S I G HED:



CERTIFICATION:

I, the u n d e r s i g n e d  S e c r e t a r y  of t h e  B r i s t o l  B a y  C o a s t a l  R e s o u r c e  S e r v i c e  
A r e a  Board, d o  h e r e b y  c e r t i f y  t h a t  t h e  full B o a r d  c o m p o s e d  of s e v e n  (7) 
m e m b e r s ,  o f  w h o m  s e v e n  (7) w e r e  p r e s e n t  on F e b r u a r y  2, 1991, a d o p t  the 
a b o v e  r e s o l u t i o n  b y  an a f f i r m a t i v e  v o t e  o f  s e v e n  (7) m e m b e r s .

SIGNED: — _________
o u s t y  C h y t h r o o k ,  S e c r e t a r y



S o u t h w e s t  A l a s k a  M u n i c i p a l  C o n f e r e n c e

P u ttin g  R esources to W ork  For People 

1007 West 3rd Avenue, Suite 201 • Anchorage, Alaska 99501 • (907) 27-1-7555

RESOLUTION 9 1 -2

SOUTHWEST ALASKA MUNICIPAL CONFERENCE

A  RESOLUTION SUPPORTING ENFORCEMENT AU TH O R ITY 
FOR THE DEPARTMENT OF N ATU R AL RESOURCES

W HEREAS, th e  D epartm ent of N atural Resources is responsible for m anaging s ta te  land 
and resources (excep t fish  and gam e) bu t lacks specific  s ta tu to ry  a u th o rity  to  deal w ith 
trespass problem s on s ta te  land and unauthorized uses o f s ta te  resources; and

W HEREAS, the re  has been no sa tis fa c to ry  law  dealing w ith  unauthorized use o f s ta te  land 
since 1 9 7 8 , w he n  the  crim inal code revision repealed AS 3 8 .0 5 .3 6 0 ;  and

W HEREAS, the  general crim inal trespass s ta tu te  (AS 1 1 .4 6 .3 3 0 )  is not an adequate 
su b s titu te  fo r a law  spec ifica lly  proh ib iting  unauthorized use o f s ta te  land as it assum es 
th a t the  p rop e rty  in question  is fenced , enclosed, or posted a t each access po in t; and

W HEREAS, en fo rc ing  civil trespass is in e ffe c tiv e  because it requires prior posting of notice 
and litiga tion , w h ich  is tim e-consum ing  and co s tly  to  the  s ta te ; and

W HEREAS, various s ta te  land use plans, including the  N ushagak and M ulchatna  Rivers 
Recreation M anagem ent Plan and d ra ft Togiak NWR Public Use M anagem ent Plan, 
recom m end th a t the  D epartm ent o f N atural Resources seek leg islation  to  provide the 
a u th o rity  to  take  e n fo rce m e n t action  aga inst s ta te  land trespasses; and

W HEREAS, the  D epartm ent of N atural Resources has developed d ra ft leg islation th a t 
w ou ld  spec ifica lly  p roh ib it unauthorized use o f s ta te  land and give the  d ep a rtm e n t clear 
adm in is tra tive  a u th o rity  to  enforce the  la w ; and

W HEREAS, the  d ra ft bill lists actions th a t w o u ld  be proh ib ited  on s ta te  land unless 
properly authorized, such as placing s tru c tu re s  or re fuse on s ta te  land or rem oving 
resources such as gravel or tim ber, and provides the D epartm ent of N atural Resources the 
a u th o rity  to  issue trespass notices, im pose fines, and dispose o f unauthorized s tru c tu re s ;

N O W  THEREFORE BE IT RESOLVED th a t the S o u th w e s t A laska M unicipa l C onference 
urges the A laska S ta te  Legislature to  enact the d ra ft leg islation or com parable  leg islation, 
to  provide the  D epartm ent of N atural Resources w ith  adequate e n fo rce m e n t a u th o rity .

PASSED AN D  APPROVED THIS 1 3TH  D AY OF JA N U A R Y , 1 9 9 1

C ho w  T a y lo r/ President

Itrprc'iciiliiiu liiislnl M.i\, The I’lihilofs. Kodiak and the \leuti:ms



A L A S K A  L E G I S L A T I V E  A F F A I R S  W A T C H  
P.O. B O X  1 0904 

F a i r b a n k s ,  A k  9 9 7 1 0 ( 9 0 7 )  4 8 8 - 6 4 5 3

M a r c h  14, 1991

R e p r e s e n t a t i v e  D r u e  P e a r c e  
A l a s k a  S t a t e  S e n a t e  
P.O. B o x  V  
J u n e a u ,  A k  9 9 8 1 1  
4 6 3 - 5 3 5 2  (fax)

D e a r  R e p r e s e n t a t i v e  Pearce:

Aa  r e q u e s t e d ,  t h e  O v e r s i g h t  C o m m i t t e e  o f  t h e  A l a s k a  L e g i s l a t i v e  
A f f a i r s  W a t c h  (Ak LAW) h a s  m e t  a n d  d i s c u s s e d  y o u r  S B  178. W e  
h a v e  s o m e  c o n c e r n s  w i t h  t h e  bill.

F i r s t  of all, w h a t  is y o u r  d e f i n i t i o n  o f  ’’o w n e r - s t a t e ? "  A  r e c e n t  
d e f i n i t i o n  t h a t  w e  h a v e  b e e n  h e a r i n g  f r o m  s o m e  s t a t e  e m p l o y e e s  is 
t h a t  t h e  S t a t e  o w n s  t h e  land. W e  w e r e  a l w a y s  u n d e r  t h e  
i m p r e s s i o n  t h a t  t h e  p e o p l e  o w n  t h e  land, a n d  t h e  s t a t e  is a c t i n g  
as o u r  t r u s t e e .  W e  b e l i e v e  t h a t  t h e  d e f i n i t i o n  s h o u l d  b e  s p e l l e d  
o u t  in a n y  l e g i s l a t i o n  t h a t  d i s c u s s e s  " o w n e r - s t a t e . "

W e  a l s o  h a v e  g r a v e  c o n c e r n s  a b o u t  p u t t i n g  as m u c h  p o w e r  in t h e  
h a n d s  o f  t h e  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  as t h i s  b i l l  does. 
W h i l e  w e  c u r r e n t l y  h a v e  no p r o b l e m  w i t h  t h e  p e o p l e  in t h a t  
p o s i t i o n ,  i n  t h e  h a n d s  of a c o r r u p t  a d m i n i s t r a t i o n ,  t h e  p o w e r  
v e s t e d  b y  t h i s  l e g i s l a t i o n  c o u l d  c o m p l e t e l y  s t o p  t h e  u s e  o f  the 
l a n d  b y  t h e  p e o p l e .  W h i l e  w e  r e a l i z e  y o u  h a v e  b u i l t  in s o m e  
s a f e g u a r d s ,  s u c h  as s p e l l i n g  o u t  t h e  a c t i v i t i e s  t h a t  a r e  a l l o w e d ,  
we  s t i l l  a r e  v e r y  c o n c e r n e d .

W e  u n d e r s t a n d  t h e  p r o b l e m s  t h a t  y o u  a r e  a t t e m p t i n g  t o  a d d r e s s .  
H o w e v e r ,  w e  b e l i e v e  t h a t  t h e  p r o b l e m s  a r e  b e i n g  h a n d l e d  u n d e r  t h e  
c u r r e n t  l a w s  a d e q u a t e l y .  W e  b e l i e v e  t h a t  s o m e  of t h e  p e r c e i v e d  
p r o b l e m s  a r e  b e i n g  b l o w n  u p  o u t  of all p r o p o r t i o n  to  t h e i r  a c t u a l  
h a r m  to t h e  land.

W e  a p p r e c i a t e  y o u r  r e q u e s t  t h a t  w e  r e v i e w  t h e  l e g i s l a t i o n ,  we 
w o u l d  h o p e  t h a t  S B  178 be a m e n d e d  to a l l e v i a t e  w h a t  w e  p e r c e i v e  
to be  p r o b l e m s  c r e a t e d  b y  it.

Sincerely yours,

R o s e  Rybac h e k ,  S e c r e t a r y
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A r t i c l e
1. P r o v i s i o n s  for G e n e r a l  L a n d  U s e  A c t i v i t y  (11 A A C  9 6 . 0 1 0 - - 1 1  

A A C  96.150)

CHAPTER 96. MISCELLANEOUS LAND USE.

A R T I C L E  1. P R O V I S I O N S  F O R  G E N E R A L  L A N D  U S E  A C T I V I T Y .  

S e c t i o n
010. U s e s  [OP E R A T I O N S ]  r e q u i r i n g  p e r m i t s
020. U s e s  [ E Q U I P M E N T  USE] not r e q u i r i n g  a p e r m i t
030. A p p l i c a t i o n
040. T e r m  a n d  c o n d i t i o n s

070. C o m p l e t i o n  s t a t e m e n t ;  a n n u a l  r e p o r t  [OF O P E R A T I O N S ]  
080. C o n f i d e n t i a l i t y  I C O N F I D E N T I A L  S T A T U S  O F  I N F O R M A T I O N ]

100. V i o l a t i o n  c o n s t i t u t e s  t r e s p a s s  [PENALTY]

130. A p p l i c a b i l i t y  
140. G e n e r a l  s t i p u l a t i o n s

,11 A A C  9 6 . 010. U S E S  [OPERATIONS] R E Q U I R I N G  PER M I T S .  (a) A  
p e r m i t  o r  o t h e r  w r i t t e n  a u t h o r i z a t i o n  is r e q u i r e d  for the
f o l l o w i n g  a c t i v i t i e s  o n  s t a t e  p u b l i c " d o m a i n  land, i n c l u d i n g  shore,
tide, a n d  s u b m e r g e d  l a n d  [L A N D S ]1

(1) a c t i v i t y  i n v o l v i n g  [REQUIRING]

(A) t h e  u s e  of e x p l o s i v e s  a n d  e x p l o s i v e  dev i c e s ,
e x c e p t  f i r e a r m s ;

(B) a n y  t y p e  of access, v e h i c l e  use, e q u i p m e n t  
u s e f o c c u p a n c y ,  u s e  o r  p l a c e m e n t  of a s t r u c t u r e ,  c o n s t r u c t i o n
of i m p r o v e m e n t s , o l a c e m e n t  of fill, o r  r e m o v a l  of a s t a t e -
o w n e d  r e s o u r c e ,  t hat is n o t  e x e m p t e d  bv  [THE U S E  O F  A N Y
E Q U I P M E N T  N O T  INC L U D E D  I N  T H E  L I S T  S P E C I F I E D  IN] 11 A A C
96.020;

(C) t h e  u s e  of h y d r a u l i c  p r o s p e c t i n g  o r  m i n i n g  
e q u i p m e n t  m e t h o d s ;

(D) d r i l l i n g  to a d e p t h  i n  e x c e s s  of 300 feet, 
i n c l u d i n g  e x p l o r a t o r y  d r i l l i n g  o r  s t r a t i g r a p h i c  test w e l l s  on 
s t a t e  l a n d  n o t  u n d e r  oil o r  gas lease;

(E) g e o p h y s i c a l  e x p l o r a t i o n  for m i n e r a l s  s u b j e c t  
to l e a s e  u n d e r  A S  3 8 . 0 5 . 1 3 5 - - A S  3 8 . 0 5 . 1 8 1 ;

(2) a c t i v i t y  that t h e  d i r e c t o r  d e t e r m i n e s  m a y  r e s u l t  in 
u n n e c e s s a r y  h a r m  to l a n d  that h a s  [HAVING] s p e c i a l  scenic, 
h i s t o r i c ,  a r c h a e o l o g i c ,  s c i e n t i f i c ,  b i o l o g i c a l ,  r e c r e a t i o n a l ,  o r  
o t h e r  s p e c i a l  r e s o u r c e  v a l u e s  a n d  th a t  is d e s i g n a t e d  as s p e c i a l  
m a n a g e m e n t  l a n d  u n d e r  (b) of this s e c t i o n ; a n d

(3) a c t i v i t y  o n  l a n d  u n d e r  m i n e r a l  p r o s p e c t i n g  p e r mit, 
lease, o r  l o c a t i o n  [CLAIM] b y  a p e r s o n  o t h e r  th a n  the h o l d e r  of 
t he p r o s p e c t i n g  p e r m i t ,  l e a s e ^  o r  l o c a t i o n  [ C L A I M ] , o r  the
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h o l d e r 's [HIS] a u t h o r i z e d  r e p r e s e n t a t i v e ,  if the p a r t i e s  c a n n o t  
a g r e e  on w h a t  c o n s t i t u t e s  u n n e c e s s a r y  o r  u n r e a s o n a b l e  i n t e r f e r e n c e  
as p r o v i d e d  in 11 A A C  9 5 . 1 4 0 ( 1 1 ) .

(b) T h e  a c t i y i t i e s  o r  us e s  for w h i c h  a p e r m i t  is r e q u i r e d  
u n d e r  ( a ) (2) of this s e c t i o n  w i l l  b e  listed, a n d  the l a n d  
d e s i g n a t e d  as s p e c i a l  use l a n d  [ L A N D S ] , on  the o f f i c i a l  r e c o r d s  of 
t h e  d i v i s i o n  a f t e r  p u b l i c  n o t i c e  of the d e s i g n a t i o n  is g i v e n  u n d e r  
A S  3 8 . 0 5 . 9 4 5 .  T h e  [~ THE] r e c o r d s  w i l l  b e  a v a i l a b l e  in all 
B i v i s i o n  [STATE LAND] o ffices. U s i n g  d e s i g n a t e d  s p e c i a l  u s e  l a n d  
w i t h o ut~~obtaininq a p e r m i t  o r  o t h e r  a u t h o r i z a t i o n  r e q u i r e d  f o r ~  
that use [ A C T I V I T I E S  R E Q U I R I N G  A  P E R M I T  O N  L A N D  D E S I G N A T E D  AS 
S P E C I A L  U S E  LAND] is not a v i o l a t i o n  of this c h a p t e r  u n l e s s  the 
u s e r  has r e c e i v e d  w r i t t e n  n o t i c e  of the d e s i g n a t i o n , the l a n d  is 
p o s t e d  as r e q u i r e d  b y  AS 1 1 . 4 6 . 3 5 0 ( b ) , o r  the d e s i g n a t i o n  has b e e n  
e f f e c t i v e  f o r  90 days. (Eft. 1/1/70, R e g i s t e r  32; a m  3/2/81, 
R e g i s t e r  77; a m  5/8/83, R e g i s t e r  86; a m  / /91, R e g i s t e r  )

A u t h o r i t y ;  A S  3 8 . 0 5 . 0 2 0  
A S  3 8 . 0 5 . 0 3 5  
A S  3 8 . 0 5 . 1 8 0  
AS  3 8 . 0 5 . 8 5 0  
AS 4 1 . 2 0  .020 
A S  3 8 . 0 5 . 9 1 0

11 A A C  96.020. U S E S  [ E Q U I P M E N T  USE] N O T  R E Q U I R I N G  A  PERMIT,
(a) U n l e s s  o t h e r w i s e  p r o v i d e d  in (c) of this se c t i o n ,  the 
f o l l o w in g  l a n d  u s e s  a n d  a c t i y i t i e s ,  a l o n e  o r  in c o m b i n a t i o n ,  m a y  
t a k e  p l a c e  o n  s t a t e - o w n e d  p u b l i c  d o m a i n  l a n d  w i t h o u t  a n y  w r i t t e n  
a u t h o r i z a t i o n  f r o m  o r  fee p a i d  to the d e p a r t m e n t .  A  c u r r e n t  list 
of s u c h T q e n e r a l l y  a l l o w e d  u s e s  that d o  n o t  [ E Q U I P M E N T  T Y P E S  T H E
U S E  O F  W H I C H  D O E S  NOT] r e q u i r e  a p e r m i t  [UNDER 11 A A C  
9 6 . 0 1 0 ( a ) (1)(B )] w i l l  be  m a i n t a i n e d  in all [STATE LAND] d i v i s i o n  
o f f i c e s .  A  p e r m i t  o r  o t h e r  w r i t t e n  a u t h o r i z a t i o n  is r e q u i r e d  for 
u s e s  [THE U S E  O F  A L L  E Q U I P M E N T  TYPESJ not a p p e a r i n g  o n  the li s t  
IUNLESS O T H E R W I S E  A U T H O R I Z E D  B Y  T H E  D I R E C T O R ] .

(1) Travel.

(A) Hiking, b a c k p a c k i n g ,  s k i i n g t c l i m b i n g ,  a n d  
b i c y c l i n g f  t r a v e l  bv h o r s e  o r  d o q s l e d  o r  w i t h  p a c k  stock; 
s n o w m o b i l i n q .

(B) L a n d i n g  an a i r c r a f t  s u c h  as a l i g h t  p l a n e  o r  
h e l i c o p t e r ;  u s e  of w a t e r c r a f t  s u c h  as a boat, raft, o r  c a n o e
w i t h o u t  d i s t u r b i n g  the s u b m e r g e d  l a n d  o r  s h o r e l i n e .

(C) U s e  of a v e h i c l e  s u c h  as a f o u r - w h e e l  d r i v e  
y e h i c l e ,  p i c k u p  truck, s n o w m o b i l e ,  or  a l l - t e r r a i n  v e h i c l e  
( w h e e l e d  o r  tracked) o n  o r  off an e s t a b l i s h e d  r i g h t - o f - w a y, 
p r o v i d e d  that the v e h i c u l a r  u s e  oft a r i g h t - o f - w a y  d o e s ~ n o t  
preak the v e g e t a t i v e  mat.

(D) A  l i v e s t o c k  d r i v e  of a n y  n u m b e r  of r e i n d e e r  o r  
u p  to 100 horses, cattle, or o t h e r  d o m e s t i c a t e d  a n i m a l s T

(2) A c c e s s  i m p r o v e m e n t s .

(A) B r u s h i n g  o r  c u t t i n g  a t r a i l  less t h a n  five 
feet w i d e  u s i n g  on l y  h a n d  t o o l s  (such as a c h a i n s a w ) , 
p r o v i d e d  that t h e r e  is n o  d i s t u r b a n c e  of t h e  r o o t  s y s t e m  a n d
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that c u t t i n g  the trail d o e s  not c o n s t i t u t e , and is not:
i n t e n d e d  to e s t a b l i s h ,  a r i g h t - o f - w a y .

(B) A n c h o r i n g  a m o o r i n g  b u o y  in a lake, r i v e r t or 
m a r i n e  w a t e r s  for an u p l a n d  o w n e r ' s  p e r s o n a l ,  n o n c o m m e r c i a l  
use, o r  p l a c i n g  a float or d o c k  in a la k e  o r  in m a r i n e  w a t e r s  
tor a n  u p l a n d  o w n e r ' s  p e r s o n a l ,  n q n c o m m e r c i a l  use, p r o v i d e d  
that t h e  u s e  d o e s  not i n t e r f e r e  w i t h  p u b l i c  a c c e s s  o r  o t h e r  
p u b l i c  use. A  float or  d o c k  m u s t  b e a n  o p e n  s t r u c t u r e  
w i t h o u t  w a l l s  or  roof, d e s i g n e d  a n d  u s e d  for a c c e s s  to a n d  
f r o m  the w a t e r  r a t h e r  t h a n  tor storage, r e s i d e n t i a l  use, etc.

(3) R e m o v a l  or  c o n s u m p t i o n  of r e s o u r c e s .

(A) Hun t i n g ,  fishing^ or  trapp i n g ,  o r  p l a c e m e n t  o f 
a c r a b  pot, s h r i m p  pot, o r  h e r r i n g  pound, in a c c o r d a n c e  w i t h  
r e g u l a t i o n s  of the b o a r d  ol g a m e  o r  the b o a r d  of f i s heries.

(B) H a r v e s t i n g  a s m a l l  n u m b e r  of w i l d  p l a n t s  for 
p e r s o n a l  use; u s i n g  d e a d  a n d  d o w n  f i r e w o o d  for a c o o k i n g  or
w a r m i n q fire, u n l e s s  the c o m m i s s i o n e r  h a s  c l o s e d  the a r e a  to
f i res c u r i n g  the fire season; h a r v e s t i n g  m u s h r o o m s ,  berries,
a n d  o t h e r  p l a n t  m a t e r i a l  tor p e r s o n a l  u s e T

(C) G r a z i n g  n o  m o r e  t h a n  f i v e  d o m e s t i c a t e d
a n i m a l s .

(D) R e c r e a t i o n a l  g o l d  p a n n i n g :  h a r d - r o c k  m i n e r a l  
p r o s p e c t i n g  o r  m i n i n g  u s i n g  l i g h t  p o r t a b l e  f i e l d  e g u i p m e n t ,  
s u c h  as a h a n d - o p e r a t e d  pick, shovel, pan, e a r t h  auger, or  a 
b a c k p a c k  p o w e r  d r i l l  o r  auger; o r ~ s u c t i o n  d r e d g i n g  u s i n g  a 
s u c t i o n  d r e d g e  w i t h  a n o z z l e  i n t a k e  of s i x  i n c h e s  o r  less, 
p o w e r e d  b y  a n  e n g i n e  of 16 h o r s e p o w e r  o r  less, a n d  p u r m i n g  no 
m o r e  t h a n  3 0 , 0 0 0  g a l l o n s  of w a t e r  p e r  day.

(4) O t h e r  s t r u c t u r e s  a n d  i m p r o v e m e n t s .

(A) E s t a b l i s h i n g  a n d  u s i n g  a c a m p  for p e r s o n a l  
r e c r e a t i o n a l  use, c o m m e r c i a l  r e c r e a t i o n  use, o r  c o m m e r c i a l  
n o n - r e c r e a t i o n a l  u s e  (such as a s u p p o r t  c a m p  d u r i n g  m i n e r a l  
e x p l o r a t i o n ) ,  tor no  m o r e  t h a n  14 d a y s  at o n e  site, u s i n g  a 
te n t  p l a t f o r m  or  o t h e r  t e m p o r a r y  s t r u c t u r e  th a t  c a n  r e a d i l y  
be  d i s m a n t l e d  a n d  removed, o r  a f l o a t h o u s e  that c a n  r e a d i l y  
b e  m o v e d :  the c a m p  m u s t  be m o v e d  at l e a s t  two m i l e s  b e f o r e  
t h e  e n d  of t h e  1 4 - d a v  p e r i o d ;  n o  c a b i n  o r  o t h e r  p e r m a n e n t  
i m p r o v e m e n t  is all o w e d ,  e v e n  if on  s k i d s  o r  o t h e r  n o n - ~  
p e r m a n e n t  f o u n d a t i o n ,  a n d  the c a m p  m u s t  n o t  i n t e r f e r e  w i t h  
p u b l i c  a c c e s s  o r  o t h e r  p u b l i c  u s e s  a n d  i n t e r e s t s ,  as 
d e t e r m i n e d  b y  the d i r e c t o r ?

(B) B r u s h i n g  or c u t t i n g  a s u r v e y  l i n e  less than 
five feet w i d e  u s i n g  o n l y  h a n d  t o o l s  (such as a :h a i n s a w ) , 
p r o v i d e d  that t h e r e  is no d i s t u r b a n c e  of the roc r. system, o r  
s e t t i n g  a s u r v e y  m a r k e r ;  h o wever, a s u r v e y  m o n u m e n t  m a y  n o t ~  
b e  set w i t h o u t  w r i t t e n  s u r v e y  i n s t r u c t i o n s  i s s u e d  u n d e r  ll 
A A C  53.

(C) P l a c i n g  a l a w f u l  s e w e r  o u t f a l l  i n t o  m a r i n e  
w a t e r s  f r o m  a r e s i d e n c e  o r  r e s i d e n c e s  o n  c o n t i g u o u s  p r i v a t e l y  
o w n e d  upland, p r o v i d e d  that the e f f l u e n t  v o l u m e  is less th a n  
500 g a l l o n s  p e r  day, t h e  o u t f a l l  is l o c a t e d  w i t h i n  the 
p r o j e c t e d  s i d e l i n e s  of the c o n t i g u o u s  u p l a n d  o w n e r ' s  lot, a n d
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th e  o u t f a l l  l i n e  i s  b u r ie d  to  th e  e x te n t  p o s s ib le  ( o r .  in
b e d ro c k , i s  se c u re d  and c o v e re d  w i t h  ro c k s  to  p re v e n t:'
d a m a g e ) /

(5) M i s c e l l a n e o u s  u s e s . M o n - e x c l u s i v e  r e c r e a t i o n a l  or  
o t h e r  u s e, cor n o  m o r e  t h a n  14 d a y s  a t~a site, that h a s  no 
n o t i c e a b l e  e f f e c t  on v e g e t a t i o n ,  d r a i n a g e ,  o r  so i l  s t a b i l i t y ;  d o e s  
not i n t e r f e r e  w i t h  p u b l i c  a c c e s s  o r  o t h e r  p u b l i c  p u r p o s e s ;  a n d  
d o e s  not i n v o l v e  h a r a s s m e n t  or d i s t u r b a n c e  o£ w i l d l i f e  o t h e r  than 
la w f u l  hunting, trapping, a n d  fishing.

(b) B y  o p e r a t i n g  u n d e r  the p e r m i s s i o n  g r a n t e d  b y  this 
section, the u s e r  a g r e e s  to i n d e m n i f y  the s t a t e  a g a i n s t  a n y  claim, 
l i a bility, o r  l a w s u i t  a r i s i n g  o u t  of the use." [THIS L I S T  W I L L  
I N C L U D E  B U T  IS N O T  L I M I T E D  T O  T H E  F O L L O W I N G :

(1) L I G H T  P O R T A B L E  F I E L D  E Q U I P M E N T ;  S U C H  AS, H A N D -  
O P E R A T E D  PICKS, SHOVELS, PANS, E A R T H  A U G E R S  A N D  B A C K P A C K  P O W E R  
D R I L L S  A N D  A U G E R S ;

(2) V E H I C L E S  S U C H  AS  S N O W  M A C H I N E S ,  J E E P S ,  P I C K U P S  A N D  
W E A S E L S .  A U G E R S  A N D  D R I L L S  M A Y  B E  M O U N T E D  O N  S U C H  E Q U I P M E N T ;

(3) A I R B O R N E  E Q U I P M E N T ;

(4) M A R I N E  E Q U I P M E N T ,  E X C E P T  E Q U I P M E N T  W H I C H  W I L L  
D I S T U R B  T H E  S U B M E R G E D  LAND.]

(c) T h i s  list of g e n e r a l l y  a l l o w e d  u s e s

(1) d o e s  not a p p l y  to l a n d  w i t h d r a w n  f r o m  the p u b l i c
d o m a i n  a n d  no  l o n g e r  m a n a g e d  u n d e r  AS 38, s u c h  as a s t a t e  p a r k  or
la n d  o w n e d  by  the U n i v e r s i t y  of A l a s k a ;

(2) d o e s  n o t  a u t h o r i z e  a u s e  t h a t  is p r o h i b i t e d  o r  
r e s t r i c t e d  b y  a n  a d o p t e d  l a n d  u s e  p l a n  o r  m a n a g e m e n t  plan; F o r  
example, a m a n a g e m e n t  p l a n  m a y  l i m i t  t h e  n u m b e r  of d a y s  t h a t  a 
p e r s o n a l - u s e  r e c r e a t i o n a l  c a m p  m a y  be m a i n t a i n e d  at a s p e c i f i c  
site;

(3) d o e s  not a u t h o r i z e  a u s e  t h a t  is p r o h i b i t e d  or  
r e s t r i c t e d  b y  a s p e c i a l  u s e  l a n d  d e s i g n a t i o n  [THIS S E C T I O N  D O E S  
N O T  A P P L Y  T O  A R E A S  D E S I G N A T E D !  u n d e r  11 A A C  9 6 . 0 1 0 ( b )
[96.010(a) (2) ]jl

(4) do e s  not e x e m p t  a u s e r  f r o m  o t h e r  a g e n c i e s '  p e r m i t  
r e q u i r e m e n t s ;  for example, a l i s t e d  a c t i v i t y  m a y  r e q u i r e  a p e r m i t  
f r o m  the D e p a r t m e n t  of F i s h  a n d  G a m e  if t h e  a c t i v i t y  w i l l  ta k e  
p l a c e  in a s t a t e  g a m e  refuge; a n d

d o e s  not a u t h o r i z e  a u s e  if a n o t h e r  p e r s o n  h a s  
a l r e a d y  a c q u i r e d  an e x c l u s i v e  p r o p e r t y  r i g h t  to u n d e r t a k e  that 
use; for e xample, this s e c t i o n  d o e s  n o t  a u t h o r i z e  a p e r s o n  to 
g r a z e  l i v e s t o c k  on a n o t h e r  p e r s o n ' s  s t a t e  g r a z i n g  lease, o r  to 
d e v e l o p  a t r ail on  a p r i v a t e  r i g h t - o f - w a y  g r a n t e d  to a n o t h e r  
p e r s o n . ( E f f . 1/1/70, R e g i s t e r  32; a m  / /91, R e g i s t e r  )

A u t h o r i t y :  AS 3 8 . 0 5 . 0 2 0
AS 3 8 . 0 5 . 0 3 5
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D R A FT  FACT S H E E T -M A R C II1991
The following uses and activities are allowed without a written permit on state public domain land 
managed by the Alaska Department of Naturnl Resources (but check the fine print below!). This list 
does not apply to land in state parks, because they have been withdrawn from the public domain by 
the Alaska Legislature. Nor does it apply to land owned or managed by other state agencies nnd 
departm ents such as the University of Alaska, Department of Transportation and Public Facilities, 
and the Alaska Railroad. The user is responsible for checking land status to be sure that this list is 
applicable.

TRAVEL A C R O SS STATE LAND:

H ik in g , b a ck p a c k in g , sk iin g , c lim b in g , n n d  b icy c lin g ; tr a v e l by  h o r se  o r  d o g s lc d  o r  w ith  
p a c k  stock ; sn o w m o b ilin g .

U s in g  a v e h ic le , including a four-wheel drive vehicle, pickup truck, snowmobile, or all-terrain  
vehicle (wheeled or tracked), on or off an established right-of-way, so long as off-road vehicle use 
does not break through the plant cover.

L a n d in g  an  a ircr a ft  such as a light plane or helicopter, or u s in g  w a te r c r a ft  such as a boat, raft, 
or canoe, w ithout disturbing the submerged land or shoreline.

A  l iv e s to c k  d r iv e  of any number of reindeer or up to 100 horses, cattle, or other domesticated  
anim als.

AC C ESS IM PR O V EM EN TS O N STATE LAND:

Brushing or c u tt in g  a  tr a il  less than five feet wide using only hand tools (such as a chainsaw), on 
the condition that there is no disturbance of the root system  and thut cutting the trail does not 
constitute, and is  not intended to establish, a right-of-way.

A n ch o r in g  a m o o r in g  b u o y  in a lake, river, or marine waters for an upland owner’s personal, 
noncommercial use, or p la c in g  a  f lo a t  or  d o ck  in a lake or in marine waters for on upland owner's 
personcl, noncommercial use, so long as the use does not interfere with public access or other public 
use. A float or dock is an open structure without walls or roof, designed and used for access to and 
from the water rather than for storage, residential use, etc.

REM OVING OR U SIN G  STATE R E SO U R C ES:

H u n tin g , f is h in g , or  tr a p p in g , including placem ent of a crab pot, shrimp pot, or herring pound, in 
accordance with regulations of the Board of Game or the Board of Fisheries.

H a r v e s t in g  a sm all number of w ild  p la n ts  for personal use; using dead and down f ir e w o o d  fo r  a 
c o o k in g  o r  w a r m in g  fire , unless the area has been closed to all fires because of the danger of 
wildfire; h a r v e s t in g  m u sh ro o m s, b err ie s , n nd  o th e r  p la n t m a ter ia l for personal use.

G rn zin g  as many as five d o m e stic a te d  a n im a ls.

R e c r e a tio n a l g o ld  p n n n in g ; m in era l p r o sp e c t in g  or m in in g  using light portable field 
equipment, such ns a hand-operated pick, shovel, pan, earth auger, or a backpack power drill or 
auger; or s u c t io n  d re d g in g  using a dredge with a nozzle intake of six inches or less, powered by an 
engine of 1G horsepower or less, and pumping no more than 30,000 gallons of water per day.

OTHER ST R U C T U R E S AND IM PR O V EM EN TS ON STATE LAND:

E sta b lish in g  an d  u s in g  a ca m p  for personal rccrentional use, commercial recreation use, or 
commercial non-recreationnl use (such ns a support camp during mineral exploration), for no morn 
than 14 days nt one site, using a tent platform or other temporary structure that can readily bo 
dism antled nnd removed, or a flonthousc that can readily be moved. The comp m ust be moved nt 
lenst two m iles before the end of the 14-day period. No cabin or other perm anent improvement is 
allowed, even if it is on skids or some other form of non-permanent foundation, and tne cnmp m ust



bo removed immediately if  the Division of Land and Water determines that it is interfering with 
public access or other public uses nnd interests.

Brushing or c u tt in g  n su r v e y  l in e  less thnn five feet wide using only hand tools (such as a 
clminsaw), provided thnt there is no disturbance of the root system , or s e t t in g  a su rv ey  mar ker. 
However, survey monum ents cannot be se t  without written survey instructions issued by the 
Division of Land nnd Water.

Placing a lav/ful s e w e r  o u tfa ll into marine waters from a residence or residences on contiguous 
privately owned upland, provided thnt the flow volume is leas thnn 500 gnllons per day, the outfall 
is located within the projected sidelines of the contiguous upland owner’s lot, nnd the outfall line is 
buried to the extent possible (or, where it crosses bedrock, is secured nnd covered with rocks to 
prevent damage).

M ISC ELLA N EO U S U SE S: N o n -c x e lu s iv c  r e c r e a t io n a l o r  o th e r  u se , for no more thnn 14 
days at a site, thnt has no noticeable effect on vegetation, drainage, or soil stability; does not 
interfere with public access or other public purposes; and does not involve harussm cnt or 
disturbance of wildlife other than lawful hunting, trapping, and fishing.

B u t c h e c k  th e  f in e  p r in t first!

There is some stnte-owned public domain land where this full list  of generally allowed uses docs not 
apply. Exceptions may be created by a state land use plan or m anagem ent plan (for exam ple, a 
m anagem ent plan may lim it the number of days that a personal-use recreational camp may be 
m aintained at a specific site), or by a "special use land" designation (for instance, there is a special 
use land designation requiring a perm it for off-road vehicle use on the North Slope).

Also, be aware that this lis t  does not exem pt users from the perm it requirements of other state, 
federal, or local agencies. For exam ple, a perm it m ight be required by the Department of Fish and 
Game if  the use will take place in a state game refuge.

Finally, th is lis t  does not authorize a use if  another person has already acquired an exclusive 
property right for that use. For instance, it does not give people permission to graze livestock on 
someone else’s state grazing lease, to build a trail on a private right-of-way that the departm ent has 
granted to another person, or to pan for gold on somebody else’s state m ining location.

Division of Land and Water staff can help users determine the land status of state-owned land and 
whether it is  subject to any special exceptions or to private property rights.

All activities on state land m ust be conducted in a responsible manner that will minimize or prevent 
disturbance to land and water resources, and m ust be in compliance with all applicable federal, 
state, and local laws nnd regulations. Also, the user m ust agree to protect the state against any 
claim, liability, or law suit arising out of the use.

F o r  a d d it io n a l in fo rm a tio n  co n ta c t:

Departm ent of Natural Resources 
Division of Land and Water M anagem ent

Southcentral Regional Office 
3G01 C Street, Suite 1080 
P.O. Box 107005 
Anchorage, AK 99510-7005 
(907) 762-2253

Southeast Regional Office 
•100 Willoughby Avenue, 4th Floor 
Juneau, AK 99801 
(907) 465-3400

Northern Regional Office 
3700 Airport Way 
Fairbnnks, AK 99709 
(907) -151-2757
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ALASKA MINERS ASSOCIATION, INC.
501 W. Northern Lights Blvd., Suite 203, Anchorage, Alaska 99503 FAX: (907) 270-/997 Telephone; (907) 276-0347

M a r c h  2 2, 1 9 9 1

H o n o r a b l e  D r u e  P e a r c e  

P . O .  B o x  V 

J u n e a u ,  A K  9 9 8 1 1

R e :  S B  1 7 8  M a n a g e m e n t  a n d  P r o t e c t i o n  o f  S t a t e  L a n d

D e a r  S e n a t o r  P e a r c e :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to c o m m e n t  o n  t h i s  l e g i s l a t i o n .  W e  

a r e  a w a r e  o f  s o m e  o f  t h e  p r o b l e m s  t h a t  h a v e  o c c u r r e d  i n  t h e  p a s t  

a n d  a g r e e  t h a t  t h e r e  is a n e e d  f o r  D N R  t o  h a v e  t h e  a d m i n i s t r a t i v e  

t o o l s  to d e a l  w i t h  a b u s e s  t h a t  m a y  o c c u r .

W e  h a v e  t h r e e  g e n e r a l  o b s e r v a t i o n s .  F i r s t ,  i s  a q u e s t i o n .  A r e  

w e  c e r t a i n  t h a t  n e w  l e g i s l a t i o n  i s  r e q u i r e d  o r  c a n  n e w  

r e g u l a t i o n s  be w r i t t e n  f r o m  t h e  e x i s t i n g  s t a t u t e s ?  T h e  t h e f t  o f  

S t a t e  p r o p e r t y ,  i . e .  t i m b e r ,  g r a v e l ,  e t c .  c a n  s u r e l y  b e  a d d r e s s e d  

t h r o u g h  e x i s t i n g  s t a t u t e s .  R e g a r d i n g  m i n e r a l  e x p l o r a t i o n  a n d  

m i n i n g ,  o c c u p a n c y  a n d  t h e  s u b s e t  o f  o c c u p a n c y  k n o w n  a s  r e s i d e n c y ,  

a r e  c l e a r l y  c o v e r e d  i n  T i t l e  3 8. T h a t  s h o u l d  n o t  b e  a t  i s s u e  

h e r e .  O t h e r  n o n - m i n e r a l  r e l a t e d  o c c u p a n c y  a n d / o r  r e s i d e n c y  

a p p e a r s  t o  b e  t h e  r e a l  f o c u s  o f  t h i s  l e g i s l a t i o n ,

I f  n e w  l e g i s l a t i o n  i s  r e q u i r e d ,  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  to 

c h a n g i n g  t h e  t i t l e  i n  A S  3 8 , 0 5 , 0 2 0  f r o m  " A u t h o r i t y  a n d  D u t i e s  o f  

t h e  C o m m i s s i o n e r "  t o  r e a d  " A u t h o r i t y , D u t i e s  a n d  P o w e r s  o f  t h e  

C o m m i s s i o n e r ". S o m e  m i n o r  c h a n g e s  c o u l d  b e  m a d e  h e r e  f o l l o w e d  b y  

r e g u l a t i o n s  r a t h e r  t h a n  s p e c i f y i n g  e v e r y t h i n g  i n  t h e  d e t a i l  o f  S B  

1 7 8 ,  I f  t h e  s t a t u t e  b e c o m e s  to.o s p e c i f i c ,  s e r i o u s  u n f o r s e e n  

c o n f l i c t s  w o u l d  be i m p o s s i b l e  t o  c o r r e c t  w i t h o u t  l e g i s l a t i v e  

a c t i o n ,

T h e  s e c o n d  g e n e r a l  o b s e r v a t i o n  is t h a t  t h i s  b i l l  is v e r y  p u n i t i v e  

a n d  r e a d s  m o r e  a s  a p o l i c e  p o w e r s  b i l l  t h a n  a l a n d  m a n a g e m e n t  

b i l l .  As n o w  w r i t t e n  i t  g i v e s  f a r  t o o  m u c h  p o w e r ,  d i s c r e t i o n ,  

a n d  l a t i t u d e  to D N R ,  U n d e r  p a s t  a d m i n i s t r a t i o n s  w e  h a y e  s e e n

s o m e  D e p a r t m e n t s  u s e  a l l  f o r m  of d e c e i t  a n d  t r i c k e r y  I n  t h e  n a m e  

o f  " p r o t e c t i n g "  s t a t e  r e s o u r c e s  o r  t h e  e n v i r o n m e n t .  I t  i s  o u r  

o b s e r v a t i o n  t h a t  i n d i v i d u a l s  a n d  c o m p a n i e s  h a v e  b e e n  t a r g e t e d  f o r  

h a r a s s m e n t .  I t  is t h e r e f o r e  e a s y  t o  s e e  t h a t  w i t h  t h e  w r o n g

a d m i n i s t r a t i o n  t h e  s a m e  t y p e  o f  a b u s e s  c o u l d  r e s u l t  w i t h i n  D N R ,

T h e  t h i r d  g e n e r a l  o b s e r v a t i o n  is t h a t  t h i s  b i l l  b e g i n s  t o  c h a n g e

t h e  D N R  f o c u s  a n d  o r i e n t a t i o n  f r o m  o n e  of b e i n g  a l a n d  m a n a g e r  to

t h a t  o f  b e i n g  a f i e l d  c o p .  It is t r u e  t h a t  e v e n  n o w  a p o r t i o n  of 

t h e  D N R  j o b  is t h a t  o f  e n f o r c e m e n t ,  b u t  t h i s  b i l l  a s  w r i t t e n  

s e e m s  to p l a c e  m u c h  m o r e  f o c u s  on t h a t  a s p e c t .  If A l a s k a n s  b e g i n

to s e e  D N R  a s  a " l a n d  c o p "  t h e  f u t u r e  w o r k i n g  r e l a t i o n s h i p  
b e t w e e n  D N R  a n d  e v e r y o n e  w i l l  s u f f e r ,



A L A S K A  M IN E ftS  A SSO C IA T IO N , IN C .

N o w  f o r  s o m e  s p e c i f i c  c o m m e n t s  on t h i s  b i l l ,  i f  i n d e e d  a s t a t u t e  

c h a n g e  i s  r e q u i r e d .  I t  i s  c r u c i a l  t h a t  t h i s  b i l l  n o t  be in 

c o n f l i c t  w i t h  o t h e r  s t a t u t e s  a n d  r e g u l a t i o n s .  T h e  f i r s t  e x a m p l e  

of t h i s  s i t u a t i o n  w a s  d i s c u s s e d  i n  t h e  " f i n d i n g s  a n d  i n t e n t "  

s e c t i o n  o f  t h e  b i l l .  In t h a t  s e c t i o n  it w a s  n o t e d  t h a t  

" g e n e r a l l y  a l l o w e d  u s e s "  w o u l d  n o t  b e  a f f e c t e d  by t h i s  b i l l .  A 

s e c o n n  a r e a  o f  s t a t u a t o r y  c o n f l i c t  w o u l d  be w i t h  t h e  T i t l e  38 

s t a t u t e s  r e g a r d i n g  m i n e r a l  e x p l o r a t i o n  a n d  m i n i n g .  A s  n o w  

w r i t t e n  t h i s  b i l l  c o u l d  b e  c o n s t r u e d  t o  m e a n  t h a t  c o l l e c t i n g  

f i e l d  s a m p l e s ,  c l a i m  s t a k i n g ,  c l e a r i n g  c l a i m  l i n e s ,  a n d  e q u i p m e n t  

s t o r a g e  o n  c l a i m s  w o u l d  n o t  b e  a l l o w e d .  T h e s e  i t e m B  a r e  

s p e c i f i c a l l y  a l l o w e d  a n d  f o r  s o m e  i t e m s  r e q u i r e d  b y  t h e  

e x p l o r a t i o n  a n d  m i n i n g  s t a t u t e s .

A w a y  t o  c o r r e c t  t h e  a b o v e  c o n f l i c t s  w o u l d  b e  to c h a n g e  S e c ,

3 8 . 5 5 . 0 1 0  t o  r e a d :

" S e c  3 8 . 5 5 . 0 1 0  U N A U T H O R I Z E D  U S E  O F  S T A T E  L A N D .  U n l e s s  

a u t h o r i z e d  b £  o t h e r  s t a t u t e s  a n d i a s s o c i a t e d  r e g u l a t i o n s  

o r  u n l e s s  a u t h o r i z e d  i n  a d v a n c e  i n  w r i t i n g  b y  t h e  

D e p a r t m e n t . . . "

T h i s  c h a n g e  s h o u l d  c o v e r  b o t h  a c t i o n s  i n v o l v i n g  m i n e r a l  

e x p l o r a t i o n  a n d  m i n i n g  a n d  t h e  g e n e r a l l y  a l l o w e d  u s e s  a n d  a n y  

o t h e r  a c t i v i t y  t h a t  I s  a l l o w e d  b y  o t h e r  s t a t u t e s  o r  r e g u l a t i o n s .

T h e  o t h e r  w a y  t o  a d d r e s s  t h e s e  c o n f l i c t s  a n d  it is p o s s i b l y  an

e v e n  b e t t e r  w a y ,  i s  t o  a d d  a n e w  s u b s e c t i o n  a t  t h e  e n d  of

3 8 . 5 5 . 0 1 0  t h a t  s t a t e s  s p e c i f i c a l l y  t h a t  m i n e r a l  e x p l o r a t i o n  a n d  

m i n i n g  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  T i t l e  3 8  a n d  t h e  g e n e r a l l y  

a l l o w e d  u s e s  do n o t  f a l l  u n d e r  t h e  j u r i s d i c t i o n  o f  t h i s  s e c t i o n .

A l t h o u g h  i t  i s  n o t  a m a j o r  c o n c e r n ,  u n d e r  t h e  S e c .  3 8 . 5 5 . 0 3 0 ( b )  

i t e m s  ( 1) a n d  (2) s h o u l d  b e  f o l l o w e d  by a n  ot_, (3) s h o u l d  be

f o l l o w e d  b y  a n  a n d , a n d  ( 4 )  s h o u l d  be f o l l o w e d  by a n d  if (1) f (2)

a n d  (.3) a r e  not. p o s s i b l e , . . . »  T h e  e f f e c t  i s  a l w a y s  to h a v e  t h e  

v i o l a t i o n  p o s t e d  a t  t h e  s i t e  a n d  i f  a c o p y  c a n n o t  b e  g i v e n  to t h e  

a l l e g e d  v i o l a t o r ,  t h e n  i t  w o u l d  a l s o  b e  p u b l i s h e d  in a n e w s p a p e r .

S e c  3 8 . 5 5 . 0 4 0 ( a ) ( 4 )  i s ,  h o w e v e r ,  a m a j o r  c o n c e r n !  T h i s  is m u c h  

t o o  b r o a d  a n d  i s  v e r y  i n a p p r o p r i a t e .  F o r  t h e  D N R  t o  b e  a b l e  to 

't a k e  a n y  o t h e r  a c t i o n  t h e  c o m m i s s i o n e r  d e t e r m i n e s  to be 

n e c e s s a r y  o r  a p p r o p r i a t e "  is v e r y  s c a r y .  N o  d e p a r t m e n t  o r  a g e n c y  

o t h e r  t h a n  t h e  S t a t e  T r o o p e r s  w i t h  p e r m i s s i o n  f r o m  a j u d g e  c a n  be 

a l l o w e d  to h a v e  t h i s  k i n d  o f  a u t h o r i t y .  T h i s  s u b s e c t i o n  s h o u l d  

be r e m o v e d .  As a n  a s i d e ,  i t  is e v e n  a c o n c e r n  t h a t  D N R  w o u l d  
t h i n k  t h a t  t h e y  s h o u l d  h a v e  s u c h  a w i d e  a u t h o r i t y .
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A l s o  i n  t h e  s a m e  s u b s e c t i o n ,  3 8 . 5 5 . 0 4 0 ( c )  m u s t  b e  c h a n g e d  to 

r e m o v e  t h e  f i n a l  p h r a s e  ’’i n c l u d i n g  r e a s o n a b l e  a d m i n i s t r a t i v e  

c o s t s ”. I f a j u d g e  d e c i d e s  t h i s  i s  a p p r o p r i a t e  a n d  r e q u i r e s  

t h i s ,  o k a y ,  b u t  d o  n o t  i n c l u d e  t h e  r e q u i r e m e n t  in s t a t u t e .  S u c h  

a d m i n i s t r a t i o n  is t h e  r e s p o n s i b i l i t y  o f  D N R  a n d  p a r t  o f  t h e  

p u r p o s e  f o r  t h e  D e p a r t m e n t ,  R e q u i r i n g  p a y m e n t  of a d m i n i s t r a t i v e  

c o s t s  b e c o m e s  m e r e l y  a n o t h e r  p u n i t i v e  c h a r g e  —  i n  a d d i t i o n  t o  

t h e  c i v i l  f i n e  a n d  c i v i l  p e n a l t y .  A l s o ,  t h e r e  i s  c o n c e r n  a s  to 

w h a t  i s  " r e a s o n a b l e ”. R e a s o n a b l e  is v e r y  h a r d  to d e f i n e .  T r a v e l  

to r e m o t e  s i t e s  i s  a p r i m e  e x a m p l e  — * o n e  p e r s o n  vs s e v e r a l ,  

c o m m e r c i a l  a i r c r a f t  a n d  t h e n  v i a  b o a t  vs h e l i c o p t e r ,  n u m b e r  o f  

v i s i t s  to t h e  s i t e  r e q u i r e d ,  e t c .

S e c ,  3 8 . 5 5 . 0 5 0  p r o p o s e s  t h a t  t h e  S t a t e  t a k e  t i t l e  to a n y  

s t r u c t u r e  o r  i t e m s  o f  p e r s o n a l  p r o p e r t y  i f  it i s  c o n c l u d e d  t o  b e  

" u n a u t h o r i z e d " .  I s  t h i s  t h e  s a m e  p r o c e d u r e  u s e d  by t h e  S t a t e  

T r o o p e r s  o r  i s  it r e q u i r e d  t h a t  c o n f i s c a t e d  p r i v a t e  p r o p e r t y  b e  

s o l d  a t  a u c t i c n ?  T h e r e  is a l s o  t h e  " t a k i n g s "  i s s u e  t h a t  m u s t  b e  

c o n s i d e r e d ,  b u t  w e  h a v e  no s p e c i f i c  r e c o m m e n d a t i o n s  at t h i s  t i m e .

Sec., 3 8 . 5 5 . 0 6 0 ( c )  t a l k s  o f  a c i v i l  f i n e  a n d  t h a t  e a c h  d a y  t h a t

t h e  v i o l a t i o n  c o n t i n u e s  i s  a n  a d d i t i o n a l  v i o l a t i o n ,  W h a t  w i l l  i t  

t a k e  to c o r r e c t  t h e  v i o l a t i o n ?  I f  i t  m e a n s  t h e  a l l e g e d  v i o l a t o r

m u s t  b e  o f f  t h e  l a n d ,  w h a t  if it is n o t  p o s s i b l e  d u e  to w e a t h e r ,  

h i g h w a y  l o a d  l i m i t s ,  s e a s o n  o f  t h e  y e a r ,  n e e d  t o  c r o s s  a n  

a n a d r o r a o u s  f i s h  s t r e a m ,  e t c . ?  T h i s  a r e a  c o u l d  a l s o  b e  a b u s e d ,  

b u t  w e  a r e  n o t  s u r e  h o w  . c c o u l d  c h a n g e d  s h o - t  o f  r e m o v a l ,

S e c . 3 8 , 5 5 , 0 7 ( b )  i s  c o n f u s i n g  i n  t h a t  i t  s a y s  t h a t  t h e  

c a l c u l a t i o n s  " m a y  b e "  b u t  t h e n  r e q u i r e s  t h a t  " t h e  g r e a t e r  o f "  (1) 

o r  ( 2 )  b e  c h a r g e d ,  A g a i n  t h e  p u n i t i v e  f l a v o r  of t h e  b i l l  c o m e s  

t h r o u g h .  P a r t  (1) i m p l i e s - a  g r o s s  v a l u e  w h e r e  a s  (2) i m p l i e s  a 

n e t  p r o f i t  a n d  t h e r e f o r e  (1) w i l l  a l w a y s  b e  m u c h  g r e a t e r .

I n  c o n c l u s i o n  w e  a r e  h o p e f u l  t h a t  

a n d  r e s o u r c e s  c a n  be a d d r e s s e d  

l e g i t i m a t e  u s e r s  a n d  p a r t i c u l a r l y ,  

e n c o u r a g e  t h i s  b e i n g  a c c o m p l i s h e d

u n a u t h o r i z e d  u s e  o f  s t a t e  l a n d  

w i t h o u t  c r e a t i n g  p r o b l e m s  f o r  

l e g i t i m a t e  m i n e r s ,  W e  a l s o  

w i t h o u t  e x c e s s i v e  n e w  s t a t u t e s .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to c o m m e n t  a n d  w e  l o o k  f o r w a r d  

c o m m e n t i n g  a g a i n  o n  f u t u r e  d r a f t s .
to

S i n c e r e l y ,

S t e v e n  C. B o r e l l ,  P . E .  

E x e c u t i v e  D i r e c t o r
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SEQUENCE OF EVENTS UNDER SB 178
TO HALT UNAUTHORIZED USE OF STATE LAND

SB 178 would allow use of each of the etepe below, but 
they are not mandatory. In many cases, only the first 
action will be needed to get the problem resolved. But 
if the violation is flagrant and involves high economic 
b takes, all of the steps might be necessary to halt the 
use and recover the damages to state land.

D u r i n g  a r o u t i n e  f i e l d  v i s i t  o r  in r e s p o n s e  to a com p l a i n t ,  D N R  
finds a n  u n a u t h o r i z e d  u s e  o c c u r r i n g  o n  s t a t e - o w n e d  land, s u c h  as 
a c a b i n  o r  l o d g e  b e i n g  c o n s t r u c t e d  o n  a s i t e  that has not b e e n  
l e a s e d  for th a t  p urpose, or  t heft of t i m b e r  o r  gravel.

Step 1. D N R  i s s u e s  a " n o t i c e  of t r e s p a s s . "

• T h e  n o t i c e  s t a t e s  w h e r e  the u n a u t h o r i z e d  use is 
t a k i n g  place, w h a t  the u s e  is, a n d  w h a t  a c t i o n  m u s t  
b e  t a k e n  to s t o p  the v i o l a t i o n .

• D N R  s e r v e s  the t r e s p a s s  n o t i c e  b y  mail, p e r s o n a l  
d eliv e r y ,  d e l i v e r y  to t h e  v i o l a t o r ' s  residence, 
p o s t i n g  at the site, or p u b l i s h i n g  fo u r  t i m e s  in a 
l ocal n e w s p a p e r .

• V i o l a t o r  h a s  t h e  r i g h t  to  a p p e a l  to c o m m i s s i o n e r  
w i t h i n  30 days.

Step 2. If t h e  v i o l a t e r  d o e s  n o t  respond, D N R  can i s s u e  a 
" c o m p l i a n c e  order" ret f i r i n g  the v i o l a t o r  to s t o p  the use; r e m o v e  
a n y  u n a u t h o r i z e d  s t r u c t u r e s ,  p r o p e r t y ,  or  d e b r i s ;  r e s t o r e  the 
land; a n d  t a k e  o t h e r  n e c e s s a r y  action.

• D N R  s e r v e s  the c o m p l i a n c e  o r d e r  i n  the sa m e  w a y  as a 
n o t i c e  of t r e s p a s s ,

• V i o l a t o r  h a s  t h e  r i g h t  to a p p e a l  to c o m m i s s i o n e r  
w i t h i n  30 days,

• D N R  m a y  a s k  the c o u r t  for a w r i t  of a s s i s t a n c e  if 
n e c e s s a r y .

Step 3. If t h e  v i o l a t o r  f a ils to c o m p l y  w i t h  a c o m p l i a n c e  order, 
D N R  c a n  a c t  to r e m o v e  the s t r u c t u r e  a n d  r e p a i r  the d a m a g e .

• T h e  v i o l a t o r  is l i a b l e  f o r  D N R ' s  r e m o v a l  costs, 
i n c l u d i n g  r e a s o n a b l e  a d m i n i s t r a t i v e  costs.

• At D N R ' s  d i s c r e t i o n ,  the u n a u t h o r i z e d  s t r u c t u r e  o r  
p r o p e r t y  can p a s s  in t o  s t a t e  o w n e r s h i p .  D N R  w i l l  
e i t h e r  r e t a i n  it for a d m i n i s t r a t i v e  or p u b l i c  use, 
d e s t r o y  it, or t r a n s f e r  it to the D e p a r t m e n t  of 
A d m i n i s t r a t i o n  for d i s p o s a l  u n d e r  e x i s t i n g  law.
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I f  a  p e r s o n  " k n o w i n g l y "  v i o l a t e s  t h e  u n a u t h o r i z e d - u s e  l a w  o r  a  
c o m p l i a n c e  o r d e r ,  S B  1 7 8  a l l o w s  DN R t o  t a k e  a n y  o r  a l l  o f  t h e  
f o l l o w i n g  a c t i o n s :

1 )  I m p o s e  a  c i v i l  f i n e .

• A  p e a c e  o f f i c e r  c a n  i s s u e  a  c i t a t i o n  f o r  t h e  f i n e .  
T h e  f i n e  c a n  b e  p a i d  b y  m a i l .

• F o r  n o n c o m m e r c i a l  u s e ,  t h e  f i n e  c a n ' t  e x c e e d  $ 1 0 0  
p e r  v i o l a t i o n  p e r  d a y .

• F i n e  c a n  b e  u p  t o  $ 1 , 0 0 0  p e r  v i o l a t i o n  p e r  d a y  i f  
u s e  w a s  f o r  e c o n o m i c  g a i n  i n  a  c o m m e r c i a l  o p e r a t i o n ,  
s u c h  a s  b u i l d i n g  a n  u n a u t h o r i z e d  h u n t i n g  l o d g e  o r  
w a r e h o u s e  o n  s t a t e  l a n d .

• V i o l a t o r  h a s  t h e  r i g h t  t o  a p p e a l  t o  c o m m i s s i o n e r  
w i t h i n  3 0  d a y s .

• I f  v i o l a t o r  r e f u s e s  t o  p a y ,  D N R  m a y  a s k  t h e  c o u r t  
f o r  a  w r i t  o f  e x e c u t i o n  t o  c o l l e c t  t h e  f i n e .

2 )  i m p o s e  a  c i v i l  p e n a l t y  f o r  l o s s  o r  d a m a g e .

• C i v i l  p e n a l t y  i s  t h r e e  t i m e s  t h e  l o s s  o r  d a m a g e  
r e s u l t i n g  f r o m  t h e  v i o l a t i o n .

• T h e  b a s i s  c a n  b e

• t h e  f u l l  v a l u e  o f  t h e  r e s o u r c e s  t a k e n ,  i n c l u d i n g  
r e n t a l  v a l u e ,  r e s t o r a t i o n  c o s t s ,  a d m i n i s t r a t i v e  
c o s t s ,  e t c , /  o r

* t h e  e c o n o m i c  g a i n  r e a l i z e d  b y  t h e  v i o l a t o r .

• V i o l a t o r  h a s  t h e  r i g h t  t o  a p p e a l  t o  c o m m i s s i o n e r  
w i t h i n  3 0  d a y s .

• I f  v i o l a t o r  r e f u s e s  t o  p a y ,  DN R  m a y  a s k  t h e  c o u r t  
f o r  a  w r i t  o f  e x e c u t i o n  t o  c o l l e c t  t h e  p e n a l t y .

3 )  S e e k  c r i m i n a l  c h a r g e s  f o r  t h e  v i o l a t i o n  ( c l a s s  B m i s d e m e a n o r ) .
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Wr r i  .

Ron Schoenbach

Department: of Natural Resources 

230 South Franklin, Room 407 

Juneau, AK 99801

Dear Ron:

Joyce Rasler has asked me to contact you for assistance in the removal 

from State tidelands, a float house belonging to Jill Larson of Wrangell.

Could you please contact me with information regarding what steps I can 

take or what assistance I can give you to clear up thie matter as Boon 

aa possible.

Sincerely,

M, L, Mundlin

Director of Planning 4 Zoning 

MLM/lmc




