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... Resources/ Business,...
■Stale regu la tions  in na tional n a r l  j ;  Sen.

Dick Shultz has introduced SB-1C7, prohibiting the
Boards of Fish and Game from adopting regulations
applicable to areas within the national park system that
are more stringent than corresponding regulations of
the National Park Service. Exceptions to this rule may
be made if either board Finds that the more stringent
regulations are necessary for the conservation of Fish
or game. The regulations must also be approved by a
2/3 majority of the appropriate board.

***

E conom ic  im p a c t  of land  classifications:
The commissioner of Dept, of Natural Resources 
would be required to submit an economic analysis of 
proposed land classiFications and reclassiFications along 
with his regular annual report, under Sen. Dick Shultz’ 
SB-108. The analysis would cover the probable eco­
nomic effects of the classiFication or reclassiFication, 
including the estimated value of resources on the land, 
the probable short-term and long-term economic ef­
fects, and the types and number of persons affected by
the proposed classiFication or reclassiFication.

***

A n n u a l  m in e ra ls  re p o r t :  Ren. BertSharp has 
introduced a bill requiring the Resources commis­
sioner to submit annual reports detaili ng lands removed 
from mining or mineral exploration during the past 
year. HB-97 would also require that state agencies 
annually review their policies regarding mineral ex­
ploration and development, to identify inconsistencies 
or deFiciencies with the state’s mineral policy. This 
particular provision would be in effect only until the
Alaska Minerals Commission sunsets.

***

K a c h e m a k  Bav t im b e r  huv-ou t:  A bill to 
buy out Seldovia Native Association’s and the Timber 
Trading Company’s inholdings and timberrights within 
Kachemak Bay State Park has been introduced by Rep. 
Mike Navarre. A similar bill failed on reconsideration 
in the House last year by a vote of 20-20. HB-83 
appropriates $20 million to the Dept, of Natural Re­
sources for the buy out. High cost of the bill is probably 
the reason that it didn’t pass last year. Timber Trading 
Company, subsidiary of Koncor Forest Products, is in 
the process of acquiring permits to harvest the timber, 
and likely will start cutting once permits are in place. 
Both Seldovia and Koncor would rather sell their
rights, if the legislature passes the appropriation.

***

The new Health Care Cost Containment Task Force 
report to the legislature is out, and it has a sobering, 
message:

• Health care costs in Alaska are rising at two and 
three times the inflation rate for all other goods and 
services. Health care spending in the state during 1990 
reached $1.5 billion, up 300 percent from $480 
million spent in 1979, despite no substantial change in 
the state's population.

• Over 90,000 Alaskans cannot afford to pay medical 
bills, are not covered by a group health insurance plan, 
do not qualify for public assistance programs, and 
cannot afford to pay individual health insurance pre­
miums.

• If current inflationary trends continue, spending for 
Alaska health care will reach $10 billion by the year 
2000, and over 25 percent of the state's residents will 
be uninsured.

• Health care cost? are the fastest-growing compo­
nent of the state budget, accounting for $385.5 million 
of the Fiscal Year '90 operating budget. The Task 
Force estimates that absent immediate action, costs to 
state government will continue to escalate at the rate of 
the last ten years and will exceed $1 billion by FY '95.

• The legislature's action on past Task Force recom­
mendations accounted for savings over $20 million in 
the cost of providing health coverage to state employ­
ees in FY '90 and '91.

***

A laska  R a ilro ad  ex tension : Anv real work on 
extension of the Alaska Railroad to the Yukon River 
would depend on development of a wood industry' in 
the Yukon River Valley. A reassessment, and gather­
ing of current information, on timber resources in the 
Yukon Valley region will have to be be done to 
produce even a ‘probable reserve’ estimate.

P rincess  Hotel in F a i rb a n k s :  Railroad offi-
cials told the Senate Transportation Committee last
week that the Princess Hotel group has backed away
from negotiations with ARR to put their proposed new
250-room hotel in Fairbanks on railroad-owned land.
OfFicials say that the problem was not terms, but that
the site across the river from the Alaskaland recreation
park required considerable expense for extension of
utilities across the river. Princess is now looking at a
second site. Observers say the added expense was a
real factor, but that the ARR site would have had good
collateral benefits for the railroad, the city, Princess,
and the nearby Alaskaland.

***
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***********************************************

U n d e r  t h e  t e r m s  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  
C o n s e r v a t i o n  A c t  (ANILCA) r u r a l  A l a s k a n s  w e r e  
g u a r a n t e e d  t h e  a b i l i t y  t o  hunt, f i s h  a n d  t r a p  
in o u r  N a t i o n a l  Parks.

S i n c e  t h r e e  o f  o u r  l a r g e s t  P a r k s  a r e  in m y  
D i s t r i c t  I a m  v e r y  c o n c e r n e d  a s  I s e e  t h e  
N a t i o n a l  P a r k  S e r v i c e  s y s t e m a t i c a l l y  e l i m i n a t e  
t h e s e  a c t i v i t i e s  g u a r a n t e e d  u n d e r  A N I L C A .

H e r e  is a t y p i c a l  e x a m p l e .  O u r  s t a t e  b o a r d s  
m e e t  a n d  d e c i d e  t h e  r e s i d e n t s  a l o n g  t h e  P a r k s  
H i g h w a y  i n  t h e  C a n t w e l l  a r e a  d o  n o t  q u a l i f y  f o r  
c u s t o m a r y  t r a d i t i o n a l  u s e  o f  f i s h  a n d  g a m e  
r e s o u r c e s  b e c a u s e  o f  l a c k  o f  d a t a  t o  s u p p o r t  
s u c h  a d e s i g n a t i o n .  I m m e d i a t e l y  P a r k  S e r v i c e  
r e v o k e s  t h e  p e r m i t s  t h e y  h a d  i s s u e d  t o  a l l  
r u r a l  r e s i d e n t s  in t h e  area.

I n  a n o t h e r  case, t h e  g a m e  b o a r d  e s t a b l i s h e d  a 
r e g u l a t i o n  w h i c h  a l l o w e d  r u r a l  r e s i d e n t s  o f  
g a m e  m a n a g e m e n t  13 t o  h u n t  m o o s e  in e i t h e r  u n i t  
12 o r  13, b u t  p r o h i b i t e d  u n i t  12 r u r a l  
r e s i d e n t s  f r o m  h u n t i n g  i n  u n i t  13. H e r e  again, 
P a r k  S e r v i c e  a d o p t e d  t h e s e  r e g u l a t i o n s  a n d  m a n y  
h u n d r e d s  o f  u n i t  12 r e s i d e n t s  w e r e  w r o n g f u l l y  
d e n i e d  h u n t i n g  o p p o r t u n i t i e s .  T h e s e  a r e  b u t  t w o  
o f  m a n y  i n s t a n c e s  in D i s t r i c t  J.

I k n o w  t h e  p r o b l e m s  in m y  D i s t r i c t  a r e  n o t  
u n i q u e .  In  S o u t h e a s t  t h e  P a r k  S e r v i c e  is
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e l i m i n a t i n g  f i s h i n g  o p p o r t u n i t i e s  in G l a c i e r  
Bay, in t h e  A r c t i c ,  P a r k  S e r v i c e  is t r y i n g  to  
e l i m i n a t e  t r a d i t i o n a l  a c c e s s  t o  c a ribou.

M a n y  o f  t h e  r e g u l a t i o n s  a d o p t e d  b y  o u r  b o a r d s  
h a v e  b l a t a n t l y  v i o l a t e d  A N I L C A ,  b u t  s i n c e  o u r  
b o a r d s  p a s s e d  t h e m  P a r k  S e r v i c e  q u i c k l y  u s e s  
t h i s  as  j u s t i f i c a t i o n  f o r  c l o s u r e s .

S e n a t e  s e e k s  t o  p r e v e n t  o u r  s t a t e  b o a r d s  f r o m  
d o i n g  a n y t h i n g  m o r e  r e s t r i c t i v e  t h a n  P a r k  
S e r v i c e  a u t h o r i t y  u n d e r  A N I L C A .

P l e a s e  s u p p o r t  t h i s  i m p o r t a n t  l e g i s l a t i o n .



PUBLIC L A W  96-487-DEC. 2, 1980 94 STAT. 2371

Public Law 96-487 
96th Congress

An Act
To provide for the designation and conservation of certain public land* in tha State 

of Alaska. i~-lnHing tint designation of units of the National Park. National 
Wildlife Refuga, National Forest. National Wild and Scenic Rivera, and National 
Wilderness Preservation Systems, and t o  other purpose*.

Be it enacted by the Senate and House o f Representatives o f the l/nited States o f America in Congress assembled,
SxcnoN L This Act may be dted as the “Alaska National Interest 

Lands Conservation Act".
TABLE OP* CONTENTS

TITLE I—PURPOSES, DEFINITIONS, AND MAPS

Sac 10L Purpose*.
Sac 102. Dertcitioaa.
Sec 103. Maps.

TITLE H—NATIONAL PARK SYSTEM

Sec 20L Establishment of new area*..
Sec 202. Additions to existing arms.
Sec 203. General administration.
Sac 204. Native selections.
Sec 205. Commercial fishing.
Sec 206. Withdrawal from mining.

TITLE IH—NATIONAL WU DLIFE REFUGE SYSTEM

Sec 30L Definitions.
Sec 302. Establishment of new refuges.
Sec 303. Additions to existing refuges.
Sec 304. AdministtatiOn of refugee.
Sec 305. Prior authorities. •
Sec 306 Special jtndy.

TITLE IV—NATIONAL CONSERVATION AREA AND NATIONAL RECREATION
AREA

Sac 40L Establishment or' Stees* National Couaarvntiou Area.
Sac 402. Administradva provjians.
Sac 403. Establishment of White Mountain* National Recreation Area.
Sec 404. Right* of holtiora of unperfected mining ciamt*.

T ITLE V— NAT IONAL FOREST SYSTEM

Sac 9)1. Addition to existing national forest*.
Sec 502. Mining end mineral lessing on ceiTain national forest lands.
Sec 503. MIcy fiords and Admiralty Island'National Monuments.
Sec 504. Ur Perfected mining cinime in Misty Fjords end Admiralty Island National 

Monuments.
Sec 505. Fisheries on national forest lands in Alaska.
Sec 506. Admiralty island land exchanges.
Sec 507. Cooperative fisheries planning.
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owned by the State of Alaska unless the State shall have concurred in 
such boundary extension and such extension is accomplished under 
the notice and reporting requirements of this Act

(b) As soon as practicable after enactment of this Act, a map and 
legal description of each change in land management status effected 
by this A ct including the National Wilderness Preservation System, 
snail be published in the Federal Register and filed with the Speaker 
of the House of Representatives and the President of the Senate, and 
each such description shall have the same force and effect as if 
included in this Act; Provided, however. That correction of clerical 
and typographical errors in each such legal description and map may 
be made. Each each map and legal description snail be on file ana 
available for public inspection in the office of the Secretary. When­
ever possible boundaries shall follow hydrographic divides or em­
brace other topographic or natural features. Following reasonable

.notice in writing to the Congress of his intention to do so the 
Secretary and the Secretary of Agriculture may make minor adjust’ 
ments in the boundaries of the areas added to or established by this 
Act as units of National Park. Wildlife Refuge, Wild and Scenic 
Rivers, National Wilderness Preservation, and National Forest Sys­
tems and as national conservation areas and national recreation 
areas. For the purposes of this subsection, a minor boundary adjust­
ment shall not increase or decrease the amount of land within any 
such area by mere than 23,000 acres.

(c) Only these lands within the boundaries of any conservation 
system unit which are public lands (as such term is defined in this 
Act) shall be deemed to be included as a portion of such un it No lands 
which, before, on, or after the date of enactment of this Act are 
conveyed to the State, to any Native Corporation, or to any private 
party shall be subject to the regulations applicable solely to public 
lands within such units. If the State, a Native Corporation, or other 
owner desires to convey any such lands, the Secretary may acquire 
such lands in accordance with applicable law (including this Act), and 
any such lands shall become part of the unit, and be administered 
accordingly.

TITLE II—NATIONAL PARK SYSTEM
ESTABLISHMENT OF NEW AREAS

S ec. 201. The following areas are hereby established as units of the 
National Park System and shall be administered by the Secretary 
under the laws governing the administration of such lands and under 
the provisions of this Act:

(1) Aniakchak National Monument, containing approximately 
one hundred and thirty-eight thousand acres of public lands, and 
Aniakchak National Preserve, containing approximately three 
hundred and seventy-six thousand acres of public lands, as 
generally depicted on map numbered ANIA-90,005, and dated 
October 1978. The monument and preserve shall be managed for 
the following purposes, among others: To maintain the caldera 
and its associated volcanic features and landscape, including the 
Aniakchak River and other lakes and streams, in their natural 
state; to study, interpret, and assure continuation of the natural

E
rocess of biological succession; to protect habitat for, and popu- 
itions of, fish and wildlife, including, but not limited to, brown/ 
grizzly bears, moose, caribou, sea lions, seals, and other marine

Publication in 
Federal 
Register. 
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Speaker of 
Houue and 
Precident of 
Senate.
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Administration 
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• and wildlife, Including but not limited to caribou, grizzly bears, 
Dail sheep, mooee, wolves, and for waterfowl, raptors, and other 
species oi birds; to protect archeological resources; and in a 
manner consistent with the foregoing, to provide opportunities 
for scientific research. The Secretary may establish a board 
consisting of scientists and other experts in the field of arctic 
research in order to assist him in the encouragement and 
administration of research efforts within the preserve.

<b) All lands located east of centerline of the main channel of 
the Noatak River which are—

(1) within
(A) any- area withdrawn under the Alaska Native 

Claims Settlement Act for selection by the village of 
Noatak, and

(B) any village deficiency withdrawal under section 
ll(aX3XA) of such Act which is adjacent to the area 
described in subparagraph (i) of this paragraph,

(2) adjacent to public lands within a unit of the National 
Park System as designated under this Act, and

(3) not conveyed to such Village or other Native Corpora­
tion before the final conveyance date, shall, on such final 
conveyance date,- be added to and included within, the 
adjacent unit of the National Park System (notwithstanding 
the applicable acreage specified in this paragraph) ana 
managed in the manner provided in the foregoing provisions 
of this paragraph. For purposes of the preceding sentence 
the term “final conveyance date’’ means the date of the 
conveyance of lands under the Alaska Native Claims Settle­
ment Act, or by operation of this Act, to the Village of 
Noatak, or to any other Native Corporation which completes 
the entitlement of such Village or other Corporation to 
conveyance of lands from the withdrawals referred to in

  subparagraph ( 1 ) . ---------------------------------------------------
(9) Wrangeil-Saint Elias National Park, containing approxi­

mately eight million one hundred and forty-seven thousand acres 
of public lands, and Wrangell-Saint Elias National Preserve, 
containing approximately four million one hundred and seventy- 
one thousand acres of public lands, as generally depicted on map 
numbered WRST-S0.007, and dated August 1980. The park and 
preserve shall be managed for the following purposes, among 
others: To maintain unimpaired the scenic beauty and quality of 
high mountain peaks, foothills, glacial systems, lakes, and 
streams, valleys, and coastal landscapes in their natural state; to

E
rotect habitat for, and populations of, fish and wildlife including 
ut not limited to caribou, brown/grizzly bears, Dail sheep, 
mooee, wolves, trumpeter swans and other waterfowl, and 
marine mammals; and to provide continued opportunities, 
including reasonable access for  ̂mountain climbing, mountain­
eering, and other wilderness recreational activities. Subsistence 
uses by local residents shall be permitted in the park, where 
such uses are traditional, in accordance with the provisions of 
. title VIII.
(10) Yukon-Charley Rivers National Preserve, containing 

approximately one m illion  seven hundred and thirteen thousand 
acres of pubhc lands, as generally depicted on map numbered 
YUCH-90,008, and dated October 1978. The preserve shall be 
managed for the following purposes, among others: To maintain 
the environmental integrity of the entire Charley River basin,

43 USC 1601 
noU.

43 USC 1610.
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R E : P R O P O S E D  R E G U L A T I O N S

************* ************* *************

I a n  s u r e  it is as d i f f i c u l t  f o r  m o s t  o f  y o u  as 
it is f o r  m e  t o  d e t e r m i n e  w h i c h  p r o p o s e d  
r e g u l a t i o n s  y o u  s h o u l d  c o m m e n t  on. O n e  t h i n g  is 
q u i t e  c l e a r ,  it w o u l d  b e  n e x t  t o  i m p o s s i b l e  t o  
c o m m e n t  o n  all t h e  o n e s  w h i c h  c r o s s  m y  desk.

I n  t h a t  light, I h a v e  i n t r o d u c e d  a b i l l  w h i c h  
w o u l d  r e q u i r e  a g e n c i e s  t o  i n f o r m  t h e  
l e g i s l a t u r e  o f  t h e  o r i g i n  o f  e a c h  r e g u l a t i o n  
t h e y  p r o p o s e .  I t  w o u l d  a l s o  r e q u i r e  b o t h  t h e  
i n i t i a l  a n d  a n n u a l  c o s t  o f  i m p l e m e n t a t i o n  of  
e a c h  p r o p o s e d  r e g u l a t i o n ,  a l o n g  w i t h  t h e  
j u s t i f i c a t i o n .

T h i s  a d d i t i o n a l  i n f o r m a t i o n  n o t  o n l y  w o u l d  h e l p  
u s  d e t e r m i n e  o u r  f e e l i n g s  a b o u t  a p a r t i c u l a r  
p r o p o s e d  r e g u l a t i o n ,  it m i g h t  h e l p  u s  p r e d i c t  
t h e  s i z e  o f  t h e  c o m i n g  s u p p l e m e n t a l  b u d g e t  
w h i c h  u n d o u b t e d l y  c o v e r s  m a n y  of  t h e s e  " a f t e r  
t h e  f a c t  c o s t s "  o f  g o v e r n m e n t .
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DEPARTMENT OF FISH AND GAME 

POSITION PAPER

Bill No: SB 107 

Sponsor: Senator Shultz 

Division: Boards

Bill Title: Fish and game regulations in national parks

Department Position: SB 107 would restrict the Boards of Fisheries and Game from enacting
regulations applicable within a national park that is more restrictive than any corresponding regulation 
of the National Park Service unless: (I) the board makes a finding that the regulation is necessary for 
conservation, and (2) the board passes the regulation by two thirds vote of the full membership.

The Department of Fish and Game understands some of the frustrations that led to the introduction of 
this bill, but believes that passage in its present form would have a number of unintended negative 
effects. We would be interested in working with the sponsor and a subcommittee appointed by the 
chairman to address the sponsoi ’s concern.
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" J a n u a r y  17, 19 9 1

The H o n o r a b l e  M a n u e l  Lujan 
Se c r e t a r y  of t he Interior 
De p a r t m e n t  of the Interior 
18th and C Streets, N.W.
W ashington, D.C. 20240

Dear S e c r e t a r y  Lujan:

The f e d eral  g overn ment has not c o m p l i e 1 with the U.S. S e nate 
C o m m ittee R e p o r t  that s u b s i s t e n c e  be p e r m i t t e d  in the G l a c i e r  
Bay. R e s t r i c t i n g  subsistence  to the H o o n a h  T l ingit Indian c l a n s  
is d e n y i n g  the cultur al e x i s t e n c e  of the H oonah people, and their  
descendents. Enclosed is t h e  Senate A p p r o p r i a t i o n s  C o m m i t t e e  
Report of J u l y  25, 1990.

"Until the matter can be resolved, the C o m m i t t e e  
s t r o n g l y  discou r a g e s  the S e r v i c e  from e n g aging in a 
p o l i c y  of p r ohibitin g s u b s i s t e n c e  activi t i e s  u nless the 
S e r v i c e  can show that such a c t i v i t i e s  would c x early 
h a v e  a s u bstantial  a d v e r s e  impact on the fish and 
w i l d l i f e  resou rces in the Park."

T h e  N a t i o n a l  Park S e rvice is d e n y i n g  the H oon ah T l i n g i t s  
access into the Glacier Bay N a t i o n a l  Park and P r e s e r v e  to the 
d e t r i m e n t  of the Tlingit culture, which, up until the c r e a t i o n  of 
the G l a c i e r  Bay National m o n u m e n t  in 1925, thrived on the uses of 
fish, w i l d  game, and other r e s o u r c e s  in the Glacier.Bay.

Mr. Secretary, we ask that you ' d irect that s u b s i s t e n c e  
activity o ccur by the H o o n a h  T l i n g i t  Indians, and t h e i r  
descendants, as assured by the  a p p r o p r i a t e  references, and for 
the c u l t u r a l  existenc e of the H o o n a h  people.

The a c t i o n s  of the federal g o v e r n m e n t  also c o n t r a v e n e d  the 
P r o c l a m a t i o n  of Preside nt J i m m y  Carter, dated D e c ember l, 197S, 
that e x p r e s s l y  directed the S e c r e t a r y  of the I n t erior to 
promulgate "such regulations as are appropriate, i n c l u d i n g  
regulation of the o p p o r t u n i t y  to engage in a s u b s i s t e n c e  
lifestyle by local residents."

Th e  A p p r o p r i a t i o n s  Committei states, in part:
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T h e  f e d e r a l  g o v e r n m e n t  has been unable to “prove that 
s u b s i s t e n c e  u s e s  in the G l a c i e r  Bay w o u l d  threaten the natural 
s t a b i l i t y  or c o n t i n u e d  v i a b i l i t y  of any p a r t i c u l a r  fish, wildlif e 
or plants; or that su bsis t e n c e  uses  w o u l d  create u n man ageable 
a d m i n i s t r a t i v e  p r o b l e m s  or cr eate p u b l i c  safety concerns.

C h a i r m a n  M o r r i s  K. Udall, on N o v e m b e r  12, 1980, told his
c o l l e a g u e s  t h a t  s u b s i s t e n c e  uses w ould  occur  in all parks and 
park monu ments, e x c e p t  the Kenai Fjords Natio nal Park.

T h e  federal g o v e r n m e n t  created the Glacier Bay National 
M o n u m e n t  in 1925. In 1978, the. federal governmen t reaffirmed 
that P r o c l a m a t i o n  and declared:

The land w i t h d r a w n  and r e s e r v e d  by this Proclamation 
for t h e  p r o t e c t i o n  of the geological, biological, and 
ot h e r  p h e n o m e n a  e n u m e r a t e d  above s u p ports now, as it 
has in the past, a u nique s u b s i s t e n c e  culture of the 
local residents. The c o n t inued e x i s t e n c e  of this 
culture, w h i c h  d e p e n d s  on su bsis t e n c e  hunting, and its 
a v a i l a b i l i t y  for study, enhanc es the historic and 
s c i e n t i f i c  v alues of the natural objects  p r o t e c t e d  
h e r e i n  b e c ause of the o n going i nteraction of the 
s u b s i s t e n c e  c u l t u r e  with those objects. Accordingly, 
the o p p o r t u n i t y  for local r e s i d e n t s  to engage in 
s u b s i s t e n c e  h u n t i n g  is a value to be protecte d and will 
c o n t i n u e  u nder the a d m i n i s t r a t i o n  of the area added to 
the G l a c i e r  Bay N a t ional M o n u m e n t  by thi s Proclamation.

W i t h  all of these assurances, we fail to see the resilience 
of the federal  g o v e r n m e n t  by denying s u bsist ence opportunity to 
occur in the G l a c i e r  Bay by the T l i n g i t s  of Hoonah and others 
th it have c u s t o m a r y  and tradit i o n a l  standing.

The u s e s  of the G l a c i e r  Bay includes • that of commercial 
fishing by Alaska residents, and w h i c h  also antedates the 
e s t a b l i s h m e n t  of the G l a c i e r  Bay National Monument. The federal 
g o v e r n m e n t  a llows sports fishing in the G l a c i e r  Bay for visitors, 
but r e s t r i c t s  c o m m e r c i a l  fishing and s u b s i s t e n c e  uses.

We a w a i t  your imm ediate reply as the new season is already 
upon us, and r e a l i z i n g  that the p r o l o n g e d  determination and 
action on y o u r  p a r t  only serves to frustrate and deteriorate the 
cultures of our people.
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R® ap«o t £ u l l y  submitted,

H O O N A H  I N D I A N  A S S O C I A T I O N ,  a n  I R A

CL tolU tH L. *
T L I N G I T  A N D  H A I D A  C O M M U N I T Y  C O U N C I L

H U N A  T O T E M  CORPORATIO N

M & i  J  ----------------
A L A S K A . N A T I V E  S I S T E R H O O D  CA MP #12

A L A S K A’ -NATIVE B R O T H E R H O O D  C A M P  #12



Calendar No. 170
lOl^r Cokqum 1 f RsrcarrlUStaion  SENATE H1-8S .

DEPARTMENT OF THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS BILL,;£99Q, - •

Jw l 16 OosWatlri <Uy Jufiuzr 8\ 1689.—Ofdered to bapristad

Mr. Byxd, from the Committee on Appropriations, 
submitted the following

r E P o r  T
[To accompany H-R. 2788]

The Committee on Appropriations, to which was referred the bin 
(FLR. 2788) making appropriations for the Department bf the Inte­
rior and related agencies for the fiscal year ending September 80, 
1890, and for other purposes, reports the same to the Senate with 
various amendments and presents herewith information relative to 
the changes recommended: '

AMOUNTS IN  NEW BUDGET (OBUQATIONAL) AUTHORITY, JT8CAL
Y3AB 1990

Amount of bill passed bv House  ......................  $11,063,887,000
Amount of decrease by Senate ___________  —164,662,000

Total of bill as reported to Senate__________  10,909,225,000
Estimates considered by House________________  8,617,681,000
Estimate* considered by Senate_______________  8,741,563,000

Over the budget estimate, 1990_______________ +2,167,662,000
Over appropriations, 1989.........   +663,283,000
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m eat, reeearch, Interpretation, protection, and development of sites 
of historical significance on Indian lands throughout the Nation, 

.The Committee is particularly interested frr .he Chaco protection 
sites on the Navajo Reservation! The'Committee directa the Ration* hi P ark  Service m  consultation w ith the Bureau o f Indian Affairs 
to  investigate and report to the Committee on the funding needa 
for historic preservation on Indian lands. The report shall be baaed 
bn  direct discussions with Indian tribea and shall be provided to 
'the Committee by March 1990. • 

p f r l t  has come io the attention of the Committee th a t there is a  dis­
p u te  between the-‘S ta te 'of Alaska* and' the* Federal Government 

• over regulation of the waters In Glacier Bay National Park. As a 
result, ft is unclear to the local Native people whether they are en­
titled  tc engage in subsistence fishing activities in the bay.

[
-  The Committee directa the Service to iegin a dialog with the 
S tate and the local Native people to resolve this issue. 'It-shall ex­
amine possible solutions, including legislation solutions, and shall 
submit a report outlining its recommendations to the Committees 
on Appropriations no later than May 1, 1990. As part of tha t proc­
ess i t  should hold public meetings with affected groups including a t 
least one meeting in the village of Hoonah.

U ntil the matter can be resolved, the Committee strongly dis­
courages the Service from engaging in a  policy of prohibiting sub­
sistence activities unless the Service can show th a t such activities 
would clearly have a substantial adverse impact on the fish and 
wildlife resources in the park.
„ In fo rmationa l publications.—The full funding request for infor­
mational publications is recommended. The Committee believes 
th a t i t  is inappropriate to reduce funding for park brochures and 
Informational guides a t a  time when park attendance is increasing. 
Furthermore, visitors who must pay a  fee to use many of the parka 
have a  right to expect basic informational services.

In  recognition of the importance of park brochures in attract, ig 
overseas tourists to the parks, the Committee commends the Serv­
ice for its increased emphasis on publishing foreign language park 
folders.Internationa l park affairs.—For international park affairs the 
Committee recommends an increase of $400,000 which consists of 
$100,000 for U.S. IODMOS and $300,000 for Western Hemisphere 
technical assistance.Forest fire suppression, and presuppression.—The forest fire sup­
pression and presuppression requirements of the National Park 
Service are addressed in the new Bureau of Land Management con­
solidated fire prognm account.General management plans.—Within the amount requested for 
general management plana, the following allowances are directed: 
$125,000 for New River Parkway Authority, $100,000 for expansion 
alternatives a t Pu'uhonue o Honaunau, $250,000 for the Gauley 
River NRA-Bluestone SR, $100,000 for J immy Carter NHS, 
$150,000 for Pearson Airpark, $50,000 for Hagerman Fossil Beds 
NM, $25,000 for Natchez NHS, up to $100,000 for Craters of the 
Moon NM, for the second year of the Spanish colonization study, 
$400,000 for design of a  scenic byway piogram, $100,000 for Georgia 
O'Keeffe living landscape feasibility study, $200,000 for an  axchae-



THE PRESIDENT

Enlarging the Glacisr Bay National Monument

by the President o f the United States o f America 
A Proclam ation

Glacier Bay National Monument was created by Presidential Proclamation 
in 1925 and was enlarged in 1939 and again in 1955. It protects the great 
tidewate r glaciers and a dramatic range o f plant communities. The enlarge­
ment accomplished by this Proclamation furthers the protection o f the array o f 
geological and ecological interests in the area.

T h is add ition includes the northwesterly side o f Mount Fairwcather. the 
highest peak in this pan o f Alaska, and the Grand Plateau Glader, both 
sign ificant to students o f glaciology.

T he Alsek River corrido r provides the only pass through the coastal 
mounta in range fo r 120 miles. T h u is the route by which, large mammals firs t 
entered this isv. '.led area and is used by a significant percentage o f the Alaska 
bald eagle population cn route to the Klukwan area where they winter.

T he addition also protects two botanically significant areas. In the hills 
□ank ing Grand Plateau Glacier live the oldest plant communities in southeast 
Alaska which survive because the area escaped both glaciation and inundation. 
A lso im portan t to the study o f ecological succession arc the mature aquatic 
vegetative communities o f die pre-neoglacial lakes in the Deception Hills area.

T h e land withdrawn and reserved by this Proclamation fo r the protection 
o f the geological, biological, and other phenomena enumerated above sup­
ports now, as it has in die past, a unique subsistence culture o f the local 
residents. The condnued existence o f this culture, which depends on subsist­
ence hunting, and its availability for study, enhances the historic and scientific 
values o f the natural objects'protected herein because o f the ongoing interac­
tion o f the subsistence culture with those objects. Accordingly, the opportunity 
fo r local residents to engage in subsistence hunting is a value to be protected 
and w ill continue under die administration o f the area added to the Glacier 
Bay National Monument by this Proclamation.

Secuon 2 o f the Act o f June 8. 1D0G (34 StaL 225, 1G U.S.C. 431). 
authorizes the President, in his discrcdon, to declare by public proclamation 
h is to ric landmarks, historic and prehistoric structures and other objects o f 
h is to ric o r scientific interest that are situated upon the lands owned or con­
tro lle d by the Government o f the United States to be national monuments, 
and to reserve as part thereof parcels o f land, the lim its o f which in all cases 
shall be confined to the smallest area cumpadblc with the proper care and 
management o f the objects to be protected.

NOW . THEREFORE. I. JIMMY CARTER. President o f the United 
States o f America, by die authority vested in me by Section 2 o f the Act o f 
June 8. 1906 (34 Stat. 225, 16 U.S.C. 431), do proclaim that there arc hereby 
set apart and reserved for inclusion in the G lader Bay National Monument all 
lands, indud ing submerged lands, and waters owned o r controlled by the 
Un ited States w ith in the boundaries o f die area depicted as the Enlargement 
o f G la de r Bay National Monument on the map numbered GLBA-90.005 
attached to and form ing a part o f (his Proclamation. The area reserved con­
sists o f approximately 550,000 acres, and is* necessary to ensure the proper

R M IA 1 UOtSTU. VOL as. HO. tU -IV U O A T, o t o MXtt j .  i m
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THE PRESIDENT

care and management o f the object! the monument was established to pre­
serve and those added by this Proclamation. Lands, including submerged 
lands, and waters w ith in these boundaries not owned by the United States 
shall be reserved as a part o f the monument upon acquisition o f tide thereto 
by the United Sutes.

A ll lands, includ ing submerged lands, and all waters within the bound­
aries o f this add ition arc hereby appropriated and withdrawn from entry, 
location, selection, sale o r other disposition, other than exchange. There is 
also reserved all water necessary to the proper care and management o f those 
objects protected by this monument and fo r the proper administration o f the 
monument in accordance with applicable laws.

The establishment o f this addiuon is subject to valid existing rights, 
inc lud ing , bu t no t lim ited to, valid selections under the Alaska Native Claims 

'  Settlement Act, as amended (4S U.5.C. 1601 ti uq.), and under o r confirmed 
in the Alaska Statehood Act (48 U-S.C, Note preceding Section 21).

N o th ing in  this Proclamation shall be deemed to revoke any existing 
withdrawal, reservation o r appropriation, includ ing any withdrawal under Sec­
tio n 17(d)(1) o f the Alaska Native Claims Settlement Act. (45 UH.C . 
1616(a)(1)); however, the national monument shall be the dominant reserva­
tio n . Furthermore, noth ing in this Proclamation is intended to modify or 
.revoke the terms o f the Memorandum o f Understanding dated September 1, 
1972, entered in to between the State .o f Alaska and the United Sutes as part 

' o f the negotiated settlement o f Alaska v. Motion, C iv il No. A-48-72 (D. Alaska, 
Compla in t Filed A p ril 10, 1972).

T he Secreury o f the In te rio r shall promulgate such v*gulaiions as are \  
appropria te , includ ing regulation o f the opportun ity to engage in a subsist- /  
ence lifestyle by local residents. The Secreury may dose this addiuon, or any '  
po rtion thereof, to subsistence uses o f a particu lar fish, wild life or plant 
popu la tion i f  necessary fo r reason* o f public safety, administration, o r to 
ensure the natural su b ility o r continued viability o f such population.

W arn ing is hereby given to all unauthorized penons not to appropriate, 
in ju re , destroy o r remove any feature o f this monument and not to locate or 
settle upon any o f the lands thereof. <

IN  W ITNESS WHEREOF, I have hereunto set my hand this 1st day o f 
December, in the year o f our Lord nineteen hundred and seventy-eight, and o f 
the Independence o f the United Sutes o f America the two hundred and third.

n o u a x  t r o ts  m ,  v o l  u , n o . i w —tu u o a v ,  w c u u u  i ,  m s



CONGRESSIONAL RECORD

M r. S p eak e r . th e  s u b s is te n c e  p ro v is io n s o f 
t h e  b ill now  b e fo re  u s  d iffe rs  from  th o se  In  
t h e  H ouse MU p r im a r ily  by  th e  S e n a te 's  
a d o p t io n  o f  a  " J u d ic ia l e n fo rc e m e n t '' a p ­
p r o a c h  to  p ro c e e d in g s  by tb e  S e c re ta ry  o f th e  
I n t e r io r  o r  S e c re ta ry  o f A g ric u ltu re , d e p e n d ­
in g  u p o n  w h ic h  la n d s  u s  invo lved , to  a s su re  
t h e  S t a u 's  Im p le m e n ta t io n  o f  th e  s u b s i s t ­
e n c e  p re fe re n c e . I n  t h a t  reg a rd  I  w ould  p o in t  
o u t  t h a t  i t  la n o t  m y  u n d e r s ta n d in g  th a t  th ta  
s e c t io n  In  a n y  'way c o m p ro m ise s  th e  a d m in ­
i s t r a t iv e  a u th o r i t i e s  o f  th e  S ec re ta r ie s , o r  
t h e i r  lega l r e s p o n s ib tU tlu ,  to  p ro te c t  s u b ­
s is te n c e  u ses  o n  th e  p u b lic  la n d s  a n d  in  th e  
w a te rs  o f AJasfax: o th e rw ise , th e  se c tio n  m a y  
b e  u n c o n s t i tu t io n a l .

T h e  ju d ic ia l e n fo rc e m e n t a p p ro a c h  w as d e ­
v e lo p ed  by tb e  S e n a te  E nergy  a n d  N a tu ra l  
R e so u rc e s  C o m m itte e  d u r in g  th e  21 th  C o n ­
g re ss . S e n a to rs  A b o u re zk . F o rd , an d  D u rk in  
w ere  th re e  o f  th e  m e m b e rs  o f  t h a t  c o m m it­
te e  w ho w ere p a r t ic u la r ly  Invo lved  in  th e  
d e v e lo p m e n t o f  th e  S e n a te  su b s is te n c e  t i t l e .  
T h e i r  s u p p le m e n ta l  view s d e ta il in g  th e  re -  
s p o m ib l l i t y  a n d  a u th o r i ty  o f th e  S e c re ta ry  
to  exerc ise  h is  a d m in is t ra t iv e  a u th o r i ty  o v e r  
t h e  p u b lic  la n d s  s o d  th e  w a te rs  of A laska to  
p r o te c t  s u b s is te n c e  u se s  in  a p p ro p r ia te  In ­
s ta n c e s  a re  th e  b as is  o f  m y In te rp re ta t io n  of 
t h e  effec t o f se c tio n  COO of th e  S e n a te  b ill .  
S in c e  se c tio n  606  Is In te n d e d  to  be th e  re m e d y  
o f  o n ly  th e  lo ca l c o m m itte e s  an d  re g io n a l 
c o u n c i ls ,  o b v io u sly  r u r a l  re s id e n ts  en g a g ed  
in  s u b s is te n c e  u ses a n d  o tb e r  p ersons w h o  
a r e  c i re c t ly  a ffec ted  by  S ta te  Im p le m e n ta tio n  
o f  th e  su b s is te n c e  p re fe re n c e  are e n t i t le d  to  
h a v e  th e  S e c re ta ry  ta k e  a p p ro p r ia te  a c tio n  
If t h e  S ta te  fa lls  to  do  so. a n d . c o n s e q u e n tly , 
w ill  be e n t i t le d  to  m a n d a m u s  su c h  a c tio n  
f ro m  th e  a p p ro p r ia te  S e c re ta ry  if he s h o u ld  
f a l l  to  fu lfill h is  d u ty  to  m a n ag e  th e  p u b lic  
la n d s  a n d  th e  w a te rs  of A laska in  a m a n n e r  
c o n s is te n t  n t h  th e  m a n a g e m e n t s ta n d a r d s  
e s ta b l is h e d  by th e  C ongress  In th is  le g is la ­
t i o n .  v

ILn3ity. M r. S p e a k e r . I w ould  like to  b rie fly  
d is c u s s  th e  m a n n e r  In w h ich  s u b s is te n c e  
h u n t i n g  by local r e s id e n ts  Is to  be m a n a g e d  
w i th in  new  n a t io n a l  p a rk s  a n d  n a t io n a l p a rk  
m o n u m e n ts  a n d  w ith in  th e  a d d itio n s  to  
th o s e  n a t io n a l  p a rk s  a n d  n a t io n a l  p a rk  sy s ­
te m  m o n u m e n ts  w h ic h  w ere e s ta b lish e d  p r io r  
to  D ecem b er 1978. a s  you know , h u n t in g  
o f  a n y  k in d  g e n e ra lly  (s n o t  p e rm itte d  w ith in  
n a t io n a l  p a rk s  la  th e  U n ited  S ta te s . H o w . 
e v e r , d u r in g  th e  d e v e lo p m e n t c f  th e  D e p a r t ­
m e n t  o I t h e  I n te r io r 's  le g is la tiv e  p roposa l to  
t h e  C o n g ress . I t b ec am e  o b v io u s  to  th e  S e c ­
r e ta r y  o f  th e  In te r io r  ar.d  to  th e  N a tio n a l 
C a ra  S erv ice  t h a t  m u c h  o f th e  acreage w tih iu  
t h e  la rg e  p a rk s  a n d  m o n u m e n ts  d es ired  by 
th e  N a tio n a l P a rk  S erv ice  In c lu d ed  ac reag e  
w h ic h  c u s to m a r ily  a n d  tra d i t io n a l ly  h as  b ee n  
u s e d ,  a n d  is uow  b e in g  used . b 7 A laska N a ­
t iv e s  a n d  e th e r  r u ra l  re s id e n ts  for s u b s is te n c e  
h u n t i n g .  A p p lic a tio n  of th e  tra d i t io n a l  n o  
h u n t i n g  p o licy  to  th e s e  p roposed  areas w ou ld  
r i-s u it  e i th e r  in  s ig n if ic a n t d is ru p tio n  o f s u b ­
s is te n c e  h u n t in g  a c tiv i tie s  a n d  r e s u l t a n t  
c o m m u n i ty  h a r a s h lp .  o r  w o u ld  req u ire  th a  
c u t t i n g  hack  o f th e  b o u n d a r ie s  o f th e  p ro -  
p o se a  p a rk  u n i t s  to -a c c o m m o d a te  su b s is te n c e

In rc c o g n itlo u  of t h l i  u n iq u e ly  A laakan  
s i tu a t io n ,  th e  D e p a r tm e n t o f th e  In te r io r  
re p re se n te d  to  th e  re s id e n ts  of th e  affec ted  
v illages a n d  to  N aU re v illage  a n d  re g io n a l 
c o rp o ra tio n s  re p re se n tin g  th e  sam e m t d e n u .  
t h a t  su b s is te n c e  h u n t in g  w ith in  a ll of th e  
new  p a rk s  a n d  wtttiLn th e  a d d i tio n s  to  e x i s t ­
in g  p a rk s  w ou ld  be s ta tu to r i ly  g u a ra n te e d .  
A nd i t  was us a  re s u lt  of th i s  agr**m e n t- ^ r - 
S p e a k e r , t h a t  m o s t local c o m m u n ltie a  - n d  
v illage  a n d  re g io n a l c o rp o ra tio n s  hnve s u p ­
p o r te d . o r  s t  te a s t n o t oppoaed , th e  c re a t io n  
o f  n ew  p o rk s  and. m o n u m e n ts  w ith in  th e i r  
reg io n s . —

M r. S p eak e r, c o n s is te n t w ith  th e ir  p r r - x ls *  
to  th e  N ative c o m m u n ity , l in e s  1277 S e c ­
re ta ry  A n d ru s  a n d  Ih s  N a tio n a l P a rk  Servicd 
h av e  c o n s is te n tly  rec o m m en d e d  to  b o th  
H ouses of th e  C ongress t h a t  su b s is te n c e  
h u n t in g  by loca l re s id e n ts  be c o n tin u e d  
w ith in  all p a rk s  an d  m o n u m e n ts  e s ta b ­
lished  o r ex p an d ed  by th is  le g is la tio n , o th e r  
th a n  th e  K enal F jo rd s N a tio n a l P ark . C o n ­
s is te n t  w ith  th is  re c o m m e n d a tio n , th e  A n t iq ­
u it ie s  Act p ro c la m a tio n *  s ig n e d  by  P re s ­
id e n t C a rte r  o n  D ecem ber 1, 1279 n o t o n ly  
g u a ra n te e d  th e  c o n t in u a t io n  of su b s is te n c e  
b u n t in g  by local re s id e n ts , b u t  sp ec ifica lly  
recogn ize  su b s is ten c e  h u n t in g  as a n  Im p o r ­
ta n t  value  of each  m o n u m e n t, o th e r  th a n  th e _  
K enal F jo rd s .

C o n s is te n t w ith , th e  S e c re ta ry ’s re c o m ­
m e n d a tio n  an d  th e  la n g u ag e  of th e  m o n u ­
m e n t p ro c la m a tio n s , b o th  th e  version  o f 
H-R- 39 passed  by th e  H ouse In  1978 a n d  
th e  U d a ll-A n d e rso n  bill p assed  la s t  yea r e s ­
ta b lish  su b s is ten c e  uses by local re s id e n ts .  
In c lu d in g  su b s is te n c e  b u n t in g ,  as ^ p u r ­
pose c f  each  new  p ark  a n d  p ark  m o n u m e n t,  
o th e r  th a n  th e  K en a l F jo rd s , an d  of th e  a d d i ­
tio n s  to  p a rk s  a n d  m o n u m e n ts  e s ta b lish e d  
p r l r r  to  D ecem ber 1, 1978.

T h e  A laska L an d s  bill passed  by th e  S e n a te  
(a n d  w h ich  we to d a y  c o n c u r  in ) s ta tu to r i ly  
g u a ra n te e s  th a t  s u b s is te n c e  h u n tin g  by 
local re s id e n ts  w ill be p e rm itte d  w ith in  
all of tn e  sam e areas  os are o pen  to  
su c h  uses in  th e  U d a ll-A n d e rso a  b ill ,  
b u t  re g re tta b ly  does n o t d e s ig n a te  s u b ­
s is te n c e  uses as a  p u rp o se  o f each  new ire*, 
a n d  a d d it io n .  H ow ever. Mr. S p eak e r. I w o u ld  
n o te  th a t  se c tio n s  301 a n d  303 in d ic a te  t h a t  
th e  p u rp o ses  of each  new  p a rk  a n d  a d d i t io n  
se t f o r th  In th e  le g is la tio n  a re  n o t In te n d e d  
to  be a ll in c lu siv e . I  w ou ld  s tro n g ly  su g g e s t 
t h a t  In e s ta b lish in g  re g u la tio n s  for th e  m a n ­
ag e m e n t of each  of th ese  a re as , th e  S ec re to ry  
o f th e  In te r io r  d e s ig n a te  S ubsistence u ses by 
local re s id e n ts  as a specific  p u rp o se  of e a c h  
p ark  an d  p a rk  p rese rve . T o do  any  less w o u ld  
be In c o n s is te n t w ith  th a  lo n g s ta n d in g  r e p r e ­
s e n ta t io n s  w h ich  th e  S ec re ta ry , th e  N a ­
tio n a l  P ark  Service, a n d  th e  House I n te r io r  
C o m m itte e , h av e  m ade to  th e  A laska N ativ e  
re s id e n ts  o f a reas  w ith in  o r  aOJxcent to  th e s e  
new  areas.




