


A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  M i k e  N a v a r r e

C o-C hu ir 
I louse Finance C om m ittee 

P.O. Hox V 
Juneau, Alaska 99811 

(007) 105-0770

SPONSOR STATEMENT 

DATE: May 1 ,1991
TO: Senator L loyd Jones, Chairman, Senate Transportation Committee
FROM : Representative Mike Nava
S U B JE C T : House B ill 57, An Act relating to leases o f state land fo r fisheries 
development.

H istorically , land plans have been considered important to the proper growth and 
development o f the resources o f the State o f A laska. Shore fisheries have 
developed in some cases without the benefit o f a land use/management plan. The 
Department o f N atu ra l Resources (DNR) fo r a variety o f reasons has not 
completed or in some instances started the planning process. In  recent times, 
applicants have gone through the process and when the end appears to be near 
the applicant is to ld that DNR cannot issue the lease because there is no land 
management plan.
HB 57 provides that DNR  may issue setnet leases in lieu o f an operable land plan. 
This b ill w ill expedite the leasing process and at the same time offer protection to 
the shore fishery user.
HB 57 requires that land management plans in shore fishery areas be completed 
in a timely manner, specifically January 1, 1997. The b ill sunsets the authority of 
the D irector to issue the setnet lease without a land management plan.
HB 57 has a few changes that were made in the House Finance Committee. F irst, 
the date fo r completion o f the land use plans was changed from 1995 to l997 . 
Second, the fiscal note was moved to zero by the House Finance Committee. The 
Finance Committee concluded that the same personnel that are presently on 
board and completing the Cook In le t plan could transfer their energies to the 
Kodiak land use plan.
HB 57 is widely supported by fishermen and the fishing associations. I  know o f no 
opposition to this bill and its intent to protect the fishing industry from potential 
chaos.
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SENATE COMMITTEE REPORT
I

D A T E : 4 / 2 9 / 9 1

R e s o u r c e s

F U R T H E R :

D A T E  T U R N E D  I N T O  O F F I C E :  — * ?/__________

C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  5 7  ( F I N A N C E )

" A n  A c t  r e l a t i n g  t o  l e a s e s  o f  s t a t e  l a n d  f o r  f i s h e r i e s  d e v e l o p m e n t ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

and recommended:

[ | replace with ______
[ por adopt ____________

[ ] attached amendment(s)

C 1 _________________________________

[V'f^do""pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations 

[ ] further referral to ________

CS
CS

letter of intent adopted

[VT same title 
[ ] new title
[ ] technical

title change 
(HB only)

ATTACHES NEW FISCAL NOTE(S):
Dept/Date:

[ ] fiscal note(s) __________________

[ J zero fiscal note(s)

[ ] appropriation-no fiscal note

APPROVES PREVIOUS: 

£ ^fiscal .ncte(s)
Dept/Dare:

[v^T^zerp fiscal note(s) ,

_  .Q M  P -

[ ] Governor's bill w/fiscal note 

OTHER RECOMMENDATIONS:

' r ^ & i g n a t u r e  a n d  R e c o m m e n d a t i o n
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M E M B E R S  O F  T H E  R E S O U R C E  C O M M I T T E E  

S T A T E  O F  A L A S K A  L E G I S L A T U R E  

( A t t n .  A l l  C o m m i t t e e  M e m b e r s )

P . O .  B O X  V

J U N E A U ,  A L A S K A  9 9 8 1 1

D e a r  S i r s  a n d  L a d i e s  o f  t h e  R e s o u r c e  C o m m i t t e e ,

I ' m  w r i t i n g  t o  e n l i s t  y o u r  s u p p o r t  f o r  t h e  p a s s a g e  o f

H . B .  # 5 7 :  " A N  A C T  R E L A T I N G  T O  L E A S E S  O F  S T A T E  L A N D  F O R  F I S H E R I E S  

D E V E L O P M E N T ;  A N D  P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E . "

M y  f a m i l y  a n d  I h a v e  f i s h e d  i n  t h e  K o d i a k  A r e a  f o r  t h e

p a s t  2 2  y e a r s .  W e  a r e  s e t - n e t t e r s  a t  H i g h  R o c k  F i s h  C a m p  o n

t h e  S o u t h e r n  t i p  o f  K o d i a k  I s l a n d  i n  A l i t a k  B a y .

I n  1 9 8 0  w e  a p p l i e d  f o r  a n d  r e c e i v e d  A L A S K A  S T A T E  S H O R E

L E A S E S  w h i c h  h a v e  s u c c e s s f u l l y  p r o t e c t e d  o u r  f i s h i n g  s i t e s  s i n c e  

t h a t  t i m e .  A s  l o n g - t i m e  A l a s k a n  f i s h e r m e n  a t  t h e s e  s i t e s  w e

h a v e  a p p r e c i a t e d  t h i s  m e a s u r e  o f  s t a b i l i t y .  O u r  o r i g i n a l  s h o r e  

l e a s e s  w e r e  w r i t t e n  f o r  a  p e r i o d  o f  1 0  y e a r s  — w i t h  r e n e w a l

p r o v i s i o n s .  H o w e v e r ,  b e c a u s e  t h e r e  i s  n o  c u r r e n t  i s s u e  o f  

a l a n d  u s e  p l a n  f o r  K o d i a k  I s l a n d  a l l  s h o r e  l e a s e  r e n e w a l s  

h a v e  b e e n  " p u t  o n  h o l d "  i n  t h i s  a r e a .  A s  a  r e s u l t  o f  t h i s  l i m b o  

o u r  f a m i l y ' s  s h o r e  l e a s e s  e x p i r e d  i n  t h e  y e a r  1 9 9 0 - 9 1  ; a n d —

e v e n  t h o u g h  w e  r e - a p p l i e d  a n d  p a i d  f o r  r e n e w a l s  s e v e r a l  m o n t h s  

b e f o r e  t h e  d a t e  t h a t  i t  b e c a m e  a p p a r e n t  K o d i a k  d i d  n o t  h a v e

a " l a n d  u s e  p l a n , "  a n d — a c c o r d i n g  t o  l a w - - w e  h a v e  l o s t  o u r

p r o t e c t i o n .  W e  a r e  n o w  e x p o s e d  t o  " c l a i m  j u m p i n g "  b y  o t h e r

f i s h e r m e n  w h o  h a v e  n o  t i m e ,  m o n e y ,  e f f o r t  n o r  e m o t i o n  i n v e s t e d  

i n  o u r  s i t e s .

F u r t h e r m o r e ,  k j c a u s e  w e  w e r e  i s s u e d  s h o r e  l e a s e s ,  w e  

m o v e d  a h e a d  o n  t h e  g o o d  f a i t h  t h a t  t h e  S t a t e  o f  A l a s k a  w o u l d  

s e c u r e  a n d  p r o t e c t  o u r  f i s h i n g  s i t e s — o n l y  t o  f i n d  o u r s e l v e s  

n o w  i n  a c o n d i t i o n  w h e r e  t h e  s t a t e  h a s  f a i l e d  t o  c a r r y  o u t  i t s  

r e s p o n s i b i l i t y .

A s  t h i s  i s s u e  n o w  s t a n d s  o u r  s i t e s  a n d  a l l  t h e  

A l i t a k / M o s e r  B a y  s i t e s  a r e  o p e n  t o  v i o l a t i o n  b y  s e t - n e t t e r s  

f r o m  a l l  a r e a s  o f  K o d i a k  I s l a n d .  T h i s  i s  a f r i g h t e n i n g  

p o s s i b i l i t y .



(

M y  w i f e  a n d  I h a v e  c o n t a c t e d  t h e  K o d i a k  P r o t e c t i o n  

D e p a r t m e n t  a n d  t h e y  i n f o r m e d  u s  t h a t  t h e y  " h a d  n o  i n t e n t i o n s  

o f  h o n o r i n g  o u r  l o n g - t i m e  f i s h i n g  t r a d i t i o n  a n d  h i s t o r y  o f  

l e a s e s .  W e  a r e  f i s h i n g  s i t e s  t h a t  h a v e  b e e n  f i s h e d  c o n t i n u o u s l y  

f r o m  t h e  f i r s t  y e a r  o f  A l a s k a n  S t a t e h o o d .  W i t h o u t  p a s s a g e  o f

H . B .  //57 w i t h  i t s  a s s u r a n c e ,  a n d  a s  t h e  R e g s  n o w  r e a d ,  m y  w i f e  

a n d  I, m y  s o n  a n d  h i s  w i f e  w i l l  h a v e  t o  c o v e r  e a c h  o f  o u r  

c o m b i n e d  e i g h t  s i t e s  w i t h  a b o a t  a n d  c r e w  a t  p r e c i s e l y  t h e  e x a c t  

m o m e n t  t h e  f i s h i n g  s e a s o n  o p e n s  i n  o r d e r  t o  b e  t h e  f i r s t  

f i s h e r m a n  t o  p l a c e  a n e t  i n  t h e  w a t e r  a t  e a c h  s i t e  o r  w e ' l l  

r u n  t h e  v e r y  d e f i n i t e  r i s k  o f  l o s i n g  o n e  o r  m o r e  o f  o u r  l o n g  

t i m e  s i t e s  t o  " c l a i m  j u m p e r s . "  I f  w e  a r e  c h a l l e n g e d  t h e  f i r s t  

h o u r  o f  t h e  f i r s t  o p e n i n g  f i s h i n g  p e r i o d  o f  t h e  y e a r  — t h e  

s o l u t i o n  b y  p r o t e c t i o n  o f f i c e r s  w i l l  b e  t o  a r r e s t  b o t h  

p a r t i e s — w h i c h  i s  n o  s o l u t i o n — a n d  w i l l  n e c e s s i t a t e  a c o u r t  

a c t i o n  b e f o r e  a  j u d g e .

T o  s h o w  o u r  i n t e n t  t o  b e  c o n t i n u o u s  f i s h e r m e n  f o r  t h e s e  

s i t e s  l e t  m e  d e s c r i b e  t o  y o u  s o m e  o f  t h e  e f f o r t s  a n d  p r o c e d u r e s  

m y  f a m i l y  a n d  I h a v e  p u t  i n t o  p r a c t i c e  o v e r  t h e  p a s t  2 0  y e a r s  

a t  H i g h  R o c k  F i s h  C a m p .  W e  h a v e  p u r c h a s e d  t h e  l a n d  o n  w h i c h  

o u r  c a b i n s  a r e  l o c a t e d ;  w e  h a v e  d u g  a p e r m a n e n t  w e l l  o n  t h i s  

p r o p e r t y ;  w e  h a v e  b u i l t  t w o ,  f a m i l y  s i z e d  d w e l l i n g s ,  a  b u n k  

h o u s e  f o r  c r e w  m e m b e r s ,  a  l a r g e  w o r k s h o p  a n d  s t o r a g e  s h e d ,  a n d  

a  g e n e r a t o r  h o u s e ;  w e  h a v e  e l e c t r i f i e d  o u r  c a b i n s  a n d  t h e  s h o p  

p r o v i d i n g  f o r  e l e c t r i c  w a s h e r s  a n d  d r y e r s ,  l i g h t s ,  p o w e r  t o o l s ,  

s o p h i s t i c a t e d  w e l d i n g  e q u i p m e n t  a n d  o t h e r  s p e c i f i c  t o o l s  f o r  

a l u m i n u m - b o a t  b u i l d i n g  a n d  m a i n t e n a n c e ;  w e  h a v e  p u r c h a s e d  

n u m e r o u s  n e t s  a n d  t a i l o r e d  e a c h  t o  i t s  s p e c i f i c  l o c a t i o n  f o r  

t h e  m o s t  e f f i c i e n t  m e a n s  o f  h a r v e s t i n g  s a l m o n ;  w e  h a v e  p e r m a n e n t  

a n d  p o r t a b l e  p o w e r  n e t  w a s h e r s  s o  t h a t  o u r  n e t s  w i l l  r e m a i n  

c l e a n  a n d  s t r o n g .  W e  p l a n  t o  r e m a i n  i n  t h e  f i s h i n g  b u s i n e s s  

a n d  t o  p a s s  o u r  h o l d i n g s  o n  t o  o u r  c h i l d r e n  a n d  g r a n d c h i l d r e n .

W e  a r e  n o t  m a r a u d i n g  t r a n s i e n t s  w h o  c o m e  b y  r e a d y  t o  g r a s p  a n y  

s i t e  a v a i l a b l e  w i t h o u t  p u t t i n g  a n y t h i n g  o f  v a l u e  i n t o  t h e  

p r o f e s s i o n  o r  t h e  a r e a .

T h e  p a s s i n g  o f  H . B .  # 5 7  w o u l d  g i v e  o u r s  a n d  a l l  o t h e r  

e x p i r e d  l e a s e s  t h e  p r o t e c t i o n ,  s t a b i l i t y  a n d  s e c u r i t y  f o r  t h e  

o r d e r l y  h a r v e s t  a n d  e f f i c i e n t  h a n d l i n g  o f  t h i s  s t a t e ' s  g r e a t  

f i s h i n g  r e s o u r c e .

M y  f a m i l y  a n d  I w o u l d  l i k e  t o  o f f e r  o u r  s e r v i c e s  i n  

a s s u r i n g  t h e  p a s s a g e  o f  t h i s  b i l l .  A n y  a d v i c e  o n  h o w  w e  c a n  

h e l p  w o u l d  b e  g r e a t l y  a p p r e c i a t e d .

W e  a p p r e c i a t e  y o u r  e f f o r t s  /is ^  d e a l i n g  w i t h  t h i s  p r o b l e m ,  

S i n c e r e l y  y o u r s ,  <7 ~ )Y J Y ^ .-

ts /* n  d e a l i n g  w i t h  t

M r .  a n d  M r s .  D o n a l d  R. B l a n c  

291 G o l d  c i i i w T  A v e n u e  

F a i r b a n k s ,  A l a s k a  

9 9 7 1  2

( 9 0 7 ) 4 5 7 - 7 0 0 1



R e :  S h o r e  F i s h e r y  L e a s e s

D e a r  M s .  B r a d n e r :

T h e  s t a t i s t i c s  f o r  S h o r e  F i s h e r y  L e a s e s  a n d  a p p l i c a t i o n s  a r e  a s  

f o l l o w s :
<‘4
5
•*«

T o t a l  i s s u e d  =  1 , 0 8 3  

T o t a l  p e n d i n g  =  3 8 7I . ,
A l a s k a  P e n i n s u l a

i
I s s u e d =  7 0

P e n d i n g =  2 2

K o d i a k

I s s u e d =  1 0 6

P e n d i n g =  3 1
R e n e w a l  p e n d i n g  (a p p r o x ) =  2 1

C o o k  I n l e t

I s s u e d =  3 9 3

P e n d i n g =  1 6 1

R e n e w a l  p e n d i n g  (a p p r o x ) =  2 0



FIGURE 1.

P L A N N I N G  P R O C E S S

1. Identify Issues
Hold public m eetings to identify issues and concerns in the 
area.

2 .  Gather Information
Throughout the planning process collect information about 
natural resources, present and past land use, land 
ownership, and the local economy.

3 .  Prepare and Evaluate Land Use Alternatives
Describe possible choices for managing state land based on 
public interests, local resources, and state policies. 
Describe the effects of each choice on goals for the 
manangement of an area.

4 .  Public Reviews Alternatives
Hold public meetings to review the land use choices and 
identify those that people prefer.

S . Prepare Draft Plan
The planning team and advisory board create a draft plan 
using public and agency comments. The agencies review 
the first draft and settle any land use conflicts that remain.

6 .  Public Reviews Draft Plan
Hold public meetings to provide the public the opportunity 
to comcnt on the draft plan and identify parts that need to 
be changed.

7 .  Prepare Final Plan
Review agency and public comments and revise the plan. 
The plan is prepared for publication.

8 .  Approve Plan
The Commissioner of the Department of Natural 
Resources approves and signs the plan.

9 .  Adopt and Implement Plan
The plan guides land management decisions in the 
planning area.

4
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FIGURE 2.

A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

A R E A  P L A N S

January 1991

Alaska D epanm em  of

NATURAL
RESOURCES

AREA PLANNING STATUS

I I C o m p l e t e d  a r e a  p l a n s  
A re a  p l a n s  in p r o g r e s s

I I N o t s c h e d u l e d  fo r  a r e a
'------1 p l a n s  a t  t h i s  t im e
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A l a s k a  S t a t e  L e g i s l a t u r e
Co-Chali 

I louse Finance (JoinmiUec

R e p r e s e n t a t i v e  M i k e  N a v a r r e  a i! 1 ! S ii

(1107) 465-3779

May 1,1991 

MEMORANDUM

TO: Senator Lloyd Jones, C hairm an, Senate Resources Committee 

FRO M : R epresentative Mike N avarre

SU B JE C T : House Bill 57, An Act rela ting  to leases of s ta te  land for fisheries 
developm ent.

I would like to request th a t the  Senate Resources Com mittee schedule House Bill 
57 for a  hearing a t the ir earliest convenience. HB 57 g ran ts relief to persons 
seeking to finalize the ir shore fisheries se tnet lease. The passage of th is bill into 
law  would reduce potential chaos th a t will exist if  there  are  no leases in  the  areas 
w ithout land  m anagem ent p lans, specifically Cook In le t and Kodiak.

T hank  you for your assistance in  th is m atter.

DISTRICT 5
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F a c t  s h e e t :

S h o r e  F i s h e r y  L e a s i n g

Alaska Department ol

NATURAL
RESOURCES

D i v i s i o n  o f  L a n d  &  W a t e r  M a n a g e m e n t  • M a y  1990

A s  m a n a g e r  o f  m o s t  o f  t h e  s t a t e ' s  t i d e l a n d s  o u t  t o  t h e  
t h r e e - m i l e  l i m i t ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
i s s u e s  s h o r e  f i s h e r y  ( s e t  n e t )  l e a s e s .  A  s h o r e  f i s h e r y  l e a s e  
g i v e s  t h e  l e a s e h o l d e r  f i r s t  p r i o r i t y  t o  u s e  a  s h o r e  f i s h e r y  
s i t e  fo .*  c o m m e r c i a l  s a l m o n  s e t  n e t  f i s h i n g  o n  s t a t e - o w n e d  
t i d e l a n d s .  T h i s  " f i r s t  p r i o r i t y "  a p p l i e s  o n l y  w h e n  t h e  
l e a s e h o l d e r  i s  p e r s o n a l l y  f i s h i n g  t h e  s i t e .

Is a shore fishery lease required for set net 
fishing?
N o ,  a  s h o r e  f i s h e r y  l e a s e  i s  n o t  r e q u i r e d  f o r  s e t  n e t  f i s h i n g .  
H o w e v e r ,  a  p e r s o n  h o l d i n g  a  v a l i d  s h o r e  f i s h e r y  l e a s e  
m a y  e x c l u d e  o t h e r s  f r o m  s e t  n e t  f i s h i n g  w i t h i n  h i s  o r  h e r  
l e a s e  a r e a .

Who may apply for a shore fishery lease?
A n  a p p l i c a n t  m u s t  h a v e  a  v a l i d  l i m i t e d  e n t r y  p e r m i t  o r  a n  
i n t e r i m - u s e  s a l m o n  s e t  n e t  p e r m i t .  I n  a d d i t i o n ,  t h e  a p p l i ­
c a n t  m u s t  b e  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s ,  a n d  m u s t  b e  a t  
l e a s t  18 y e a r s  o f  a g e .  A  l e a s e  f o r  a  m i n o r  w h o  i s  a t  l e a s t  10 
y e a r s  o l d  m a y  b e  i s s u e d  t o  a  l e g a l  t r u s t e e  u n t i l  t h e  c h i l d  
r e a c h e s  a g e  18 . T h e n  t h e  l e a s e  i s  a u t o m a t i c a l l y  t r a n s f e r r e d  
t o  t h e  c h i l d ' s  n a m e .

When may I apply for a shore fishery lease?
N e w  a p p l i c a t i o n s  m a y  b e  f i l e d  e a c h  y e a r  b e t w e e n  M a y  1 
a n d  S e p t e m b e r  1.

How do I apply for a shore fishery lease?
F i r s t ,  d e c i d e  w h e r e  y o u  w a n t  t o  l o c a t e  y o u r  l e a s e .  T h e n  
c h e c k  l a n d  s t a t u s .  G e n e r a l l y ,  i f  t h e  t i d e l a n d s  a r e  n o t  
a l r e a d y  l e a s e d  t o  a n o t h e r  s e t n e t t e r ,  y o u  m a y  s t a k e  y o u r  
l e a s e  a r e a .  A f t e r  t h a t ,  y o u  h a v e  t h i r t y  d a y s  t o  f i l e  y o u r  
a p p l i c a t i o n  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  ~i t h e  
a d d r e s s  s h o w n  o n  t h e  b a c k  o f  t h i s  f a c t  s h e e t .  Y o u  m u s t  
a l s o  t u r n  i n  a  s k e t c h  m a p  w i t h  y o u r  a p p l i c a t i o n  a n d  m e e t  
t h e  o t h e r  r e q u i r e m e n t s  o f  11 A A C  6 4 .2 6 0  ( p a r t  o f  t h e  D e ­
p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h o r e  f i s h e r y  r e g u l a t i o n s ) .  
L a t e r ,  y o u  w i l l  h a v e  t o  p r e p a r e  a n d  f i l e  a  s h o r e  f i s h e r y  
d i a g r a m .

What fees are charged for a shore fishery lease?
A  n o n - r e f u n d a b l e  f i l i n g  f e e  o f  $ 5 0  i s  r e q u i r e d  w i t h  e a c h  
a p p l i c a t i o n .  T h e r e  i s  a  $ 7 5  d i a g r a m  r e v i e w  f e e  a n d  r e n t  i s  
$ 150  p e r  y e a r .  T h e  f i r s t  y e a r ' s  l e n t  m u s t  b e  p a i d  b e f o r e  t h e  
l e a s e  i s  i s s u e d .  A p p l i c a n t s  m u s t  a l s o  p a y  t h e  c o s t  o f  p u b l i c  
n o t i c e  ( n e w s p a p e r  a d ) .

Do I have to stake my site?
Y e s .  E a c h  s i t e  m u s t  b e  s t a k e d  o n  t h e  s h o r e  a b o v e  t h e  h i g h  
t i d e  l i n e  b e f o r e  s u b m i t t i n g  a n  a p p l i c a t i o n .  T h e  s t a k e  m u s t  
c a r r y  a  s i g n  w i t h  y o u r  n a m e ,  m a i l i n g  a d d r e s s ,  l i m i t e d  
e n t r y  p e r m i t  n u m b e r  a n d  d a t e  o f  s t a k i n g .  A n  a p p l i c a t i o n  
m u s t  b e  f i l e d  w i t h i n  3 0  d a y s  o f  s t a k i n g  t h e  s i t e .

Does staking give me exclusive use of a site?
N o .  S t a k i n g  i s  p a r t  o f  t h e  a p p l i c a t i o n  p r o c e s s  f o r  a  s h o r e  
f i s h e r y  l e a s e .  I t  n o t i f i e s  o t h e r s  t h a t  y o u  h a v e  a p p l i e d  t o  
l e a s e  t h e  s i t e .  O n l y  a f t e r  a  l e a s e  h a s  b e e n  i s s u e d  d o  y o u  
h a v e  f i r s t  p r i o r i t y  t o  f i s h  y o u r  s i t e  w h e n  y o u  a r e  p h y s i c a l l y  
s e t  n e t  f i s h i n g  t h e r e .

What areas are open to set net leasing?
O n l y  c e r t a i n  a r e a s  i n  S o u t h c e n t r a l  A l a s k a  a r e  o p e n .  T h e y  
a r e  l o c a t e d  i n  t h e  A l a s k a  P e n i n s u l a  a r e a ,  B r i s t o l  B a y ,  
K o d i a k  I s l a n d  w a t e r s ,  C o o k  I n l e t ,  a n d  t h e  E s h a m y  B a y  
d i s t r i c t  i n  P r i n c e  W i l l i a m  S o u n d .  T h e s e  a r e a s  a r e  d e f i n e d  
i n  t h e  B o a r d  o f  F i s h e r i e s '  c o m m e r c i a l  f i n f i s h  r e g u l a t i o n s .

May I locate my site anywhere I wish within 
the open areas?
N o .  Y o u  m u s t  c o n t a c t  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  
f i n d  o u t  w h i c h  t i d e  a n d  s u b m e r g e d  l a n d s  a r e  o p e n  t o  s e t  
n e t  f i s h i n g  o n  a  p e r m a n e n t  b a s i s .  S e t  n e t  l e a s e s  w i l l  n o t  b e  
i s s u e d  i n  a r e a ' ,  t h a t  a r e  o p e n e d  o n l y  o n  a  t e m p o r a r y  o r  
i r r e g u l a r  b a s i s .

Does the state have a list of set net sites avail­
able for leasing?
N o .  Y o u  m u s t  l o c a t e  y o u r  o w n  s i t e  w i t h i n  t h e  o p e n  a r e a s .

How long is a shore fishery lease valid?
A  l e a s e  i s  i s s u e d  f o r  u p  t o  1 0  y e a r s .  T h e  l e a s e h o l d e r  m a y  
a p p l y  f o r  a  r e n e w a l  a t  t h e  e n d  o f  t h e  l e a s e  t e r m .

How many set net sites may I lease?
T h e  n u m b e r  v a r i e s  d e p e n d i n g  o n  t h e  c o m m e r c i a l  f i n f i s h  
r e g u l a t i o n s  f o r  t h e  a r e a ,  e x c e p t  f o r  C o o k  I n l e t  w h e r e  t h e  
m a x i m u m  i s  t h r e e  s i t e s .

Do I have to apply separately for each set net 
site?
N o .  S i t e s  t h a t  a r e  w i t h i n  a  r e a s o n a b l e  d i s t a n c e  ( a p p r o x i ­
m a t e l y  t w o  m i l e s )  o f  e a c h  o t h e r  m a y  b e  i n c l u d e d  i n  o n e  
a p p l i c a t i o n .

continued



What is a shore fishery diagram?
I l  i s  a  d e t a i l e d  m a p  t h a t  s h o w s  t h e  e x a c t  s i t e  a n d  l o c a t i o n  
o f  y o u r  s i t e ,  a n d  i t s  r e l a t i o n s h i p  t o  n e i g h b o r i n g  s i t e s .  I t  i s  
m o r e  d e t a i l e d  t h a n  t h e  s k e t c h  m a p  t h a t  y o u  a t t a c h e d  t o  
y o u r  a p p l i c a t i o n .

Who is responsible for preparing the shore 
fishery diagram?
Y o u  a r e .  H o w e v e r ,  m o s t  p e o p l e  h i r e  a  s u r v e y o r  o r  d r a f t s -  
p e r s o n  t o  d o  t h e  d r a w i n g .  A f t e r  t h e  D i v i s i o n  o f  L a n d  a n d  
W a t e r  M a n a g e m e n t  a p p r o v e s  y o u r  l e a s e  a p p l i c a t i o n ,  y o u  
w i l l  b e  s e n t  a  p a c k e t  w i t h  d e t a i l e d  i n s t r u c t i o n s  f o r  p r e p a r ­
i n g  a  d i a g r a m .  Y o u  m u s t  s u b m i t  t w o  c o p i e s  o f  t h e  p r e l i m i ­
n a r y  d i a g r a m  w i t h i n  9 0  d a y s  a f t e r  y o u  r e c e i v e  t h e  p a c k e t .

Do i have to survey my set net site?
Y o u  d o  n o t  u s u a l l y  n e e d  t o  s u r v e y  t h e  s e t  n e t  s i t e .  H o w ­
e v e r ,  u n d e r  u n u s u a l  c i r c u m s t a n c e s ,  s u c h  a s  w h e r e  s h o r e ­
l i n e  e r o s i o n  o r  a c c r e t i o n  c a u s e s  p r o b l e m s  i n  l o c a t i n g  t h e  
s i t e ,  o r  c o n f l i c t s  a p p e a r  t o  e x i s t  w i t h  n e i g h b o r i n g  s i t e s ,  y o u  
m a y  b e  r e q u i r e d  t o  s u r v e y  y o u r  s i t e .

May I use my shore fishery lease area for 
purposes other than salmon fishing?
N o .  A  s h o r e  f i s h e r y  l e a s e  i s  i s s u e d  o n l y  f o r  t h e  p u r p o s e  o f  
c o m m e r c i a l  s a l m o n  s e t  n e t  f i s h i n g .

May I pu t improvements w ithin my shore fish­
ery lease area?
N o ,  y o u  m a y  n o t  p u t  i m p r o v e m e n t s  s u c h  a s  a  c a b i n  o r  
s t o r a g e  b u i l d i n g  w i t h i n  y o u r  l e a s e  a r e a .

M ust I fish my site myself?
Y e s .  Y o u  m u s t  p e r s o n a l l y  f i s h  e a c h  l e a s e d  s i t e  a s  d e p i c t e d  
o n  y o u r  d i a g r a m  a t  l e a s t  e v e r y  o t h e r  y e a r ,  f o r  a t  l e a s t  f o u r  
l e g a l  f i s h i n g  p e r i o d s  d u r i n g  t h e  c o m m e r c i a l  f i s h i n g  
s e a s o n .  F a i l u r e  t o  d o  s o  i s  g r o u n d s  f o r  l e a s e  t e r m i n a t i o n .

May I move my nets w ith in  my lease area?
Y e s ,  y o u  m a y  m o v e  t h e  n e t s .  H o w e v e r ,  t h e  n e t s  m u s t  
r e m a i n  w i t h i n  t h e  l e a s e  a r e a  a n d  c a n  b e  n o  c l o s e r  t o  t h e  
b o u n d a r i e s  o f  t h e  l e a s e  a r e a  t h a n  o n e  h a l f  t h e  m i n i m u m  
d i s t a n c e  a l l o w e d  b e t w e e n  n e t s  b y  t h e  B o a r d  o f  F i s h e r i e s  
c o m m e r c i a l  f i n f i s h  r e g u l a t i o n s .

May I change the location of m y lease site after 
the lease has been issued?
Y e s .  W e  c a l l  t h e s e  c h a n g e s  a m e n d m e n t s .  A m e n d m e n t s  
m a y  b e  a p p l i e d  f o r  b e t w e e n  M a y  1 a n d  S e p t e m b e r  1 o f  
a n y  y e a r .  M o s t  a m e n d m e n t  a p p l i c a t i o n s  r e q u i r e  t h e  s a m e  
f e e s  a n d  s t e p s  a s  a  l e a s e  a p p l i c a t i o n .

May I sublease my set net site?
N o .  S u b l e a s i n g  i s  n o t  a l l o w e d  u n d e r  t h e  t e r m s  o f  s h o r e  
f i s h e r y  l e a s e s .

May I assign m y shore fishery lease to another 
person?
Y e s ,  y o u  m a y  a s s i g n  y o u r  l e a s e  ( t r a n s f e r  a l l  y o u r  l e a s e  
r i g h t s )  t o  a  p e r s o n  w h o  i s  q u a l i f i e d  t o  a p p l y  f o r  a  l e a s e ,  i f  
t h e  l e a s e  i s  i n  g o o d  s t a n d i n g .  T h e  a s s i g n m e n t  c a n n o t  t a k e  
e f f e c t  u n t i l  i t  i s  a p p r o v e d  b y  t h e  d i r e c t o r ,  D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t .  Q u a l i f i c a t i o n s  a n d  p r o c e d u r e s  
f o r  a n  a s s i g n m e n t  a r e  d e s c r i b e d  i n  s h c r e  f i s h e r y  
r e g u l a t i o n s ,  11 A  A C  6 4 .4 3 0 .

If my fam ily and I have been fishing the same 
section of beach for several generations, do we 
have "grandfather" rights to fish this beach and 
exclude all others?
N o .  N o  o n e  i s  g i v e n  e x c l u s i v e  r i g h t s  t o  a  s e t  n e t  s i t e  
b e c a u s e  o f  p r e v i o u s  u s e .  T h e  l e n g t h  o f  t i m e  a  p e r s o n  h a s  
f i s h e d  a  c e r t a i n  s i t e  i s  i m p o r t a n t  o n l y  w h e n  m o r e  t h a n  o n e  
p e r s o n  a p p l i e s  t o  l e a s e  t h e  s a m e  s i t e .  I t  i s  o n e  o f  t h e  m a j o r  
f a c t o r s  c o n s i d e r e d  w h e n  d e c i d i n g  w h o  i s  m o s t  q u a l i f i e d  t o  
l e a s e  t h e  s i t e .

If I acquire an unleased site from a family 
m em ber or another setnetter who has fished it 
for several years, can I claim this time when I 
apply to lease the site?
N o .  Y o u  m u s t  p e r s o n a l l y  f i s h  a  s i t e  i n  o r d e r  t o  h a v e  t h e  
t i m e  a p p l y .

W hat precautions should  I take before buying 
a set net site?
B e f o r e  y o u  b u y  a  s i t e  f r o m  a n  i n d i v i d u a l ,  i t  i s  a  g o o d  i d e a  
t o  c h e c k  l a n d  o w n e r s h i p  r e c o r d s  a t  t h e  D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t .

For information about shore fishery leases, contact:
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s
D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t
S o u t h c e n t r a l  R e g i o n — S h o r e  F i s h e r y
3 601  C  S t r e e t ,  S u i t e  1 034
P .  O .  B o x  1 0 7 0 0 5
A n c h o r a g e ,  A K  9 9 5 1 0 -7 0 0 5
(907) 762-2469

L a n d  &  W a t e r  M a n a g e m e n t  h a s  s e a s o n a l  s u m m e r  o f f i c e s  
i n  D i l l i n g h a m ,  H o m e r  a n d  V a l d e z .

For information about commercial fishing contact:
T h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  
P .  O .  B o x  3 -2 0 0 0  

J u n e a u ,  A K  9 9 8 0 2  

(907) 4 6 5 -4 1 0 0

F i s h  a n d  G a m e  h a s  r e g i o n a l  o f f i c e s  i n :  A n c h o r a g e ,  C o l d  
B a y ,  K o d i a k ,  B e t h e l ,  D i l l i n g h a m ,  S a n d  P o i n t ,  C h i g n i k ,
K i n g  S a l m o n  a n d  U n a l a s k a .
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Larri Irene Spengler 
Assistant Attorney General 
Natural Resources-Juneau

State of Alaska
Department of Law

993-38-0101

TE L .  NO.: 465-3600

Shore fisheries leasing 
amendments

In two memoranda, dated November 27 and December 1, 1989, 
you asked nine questions about the November 22, 1989, draft of 
proposed amendments to the Department of Natural Resources shore 
fisheries leasing regulations, as well as asking me to simply 
review the regulations to identify any obvious problems. I 
appreciate your patience in awaiting a response; shortly after 
receiving your memorandum, the Alaska Supreme Court ruled tlie 
state's subsistence law unconstitutional, and that set off a rather 
busy period. In this memorandum, I will address each of the nine 
questions you raised, and then will give some overall comments on 
the draft regulations.

Please bear in mind that this memorandum is solely an 
attempt at answering the questions you need addressed in developing 
these regulations, . and is not an. informal attorney general ' s 
opinion. Thus, it has gone through the Department of Law's 
internal review, and will not be indexed. Should you believe that 
any of the questions you posed require a more weighty answer, by 
way of an informal opinion, a request for- such an analysis must be 
routed from your commissioner's office, through the governor's 
office, and to the attorney general for assignment. Should you 
believe that desirable, please note in your inquiry that whatever 
questions you ask have been at least partially addressed on a less 
formal basis in this memorandum, in the context of assisting your 
department in preparing a draft set of regulations.

It may be useful for you to send one more draft of the 
regulations, which I can review for more detailed, technical, 
compliance with the rules of "shall" versus "will," and "a" versus 
"the," etc. I have not done that to any extent in this draft, in 
part because the draft will probably change somewhat in light of 
some of my comments.

Classification

You have asked whether to remove shore fisheries leasing 
from the formal land use planning and classification process under
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AS 38.04.065, AS 38.05.300 and 11 AAC 55, you can simply amend 
11 AAC 64.050 to remove the reference to 11 AAC 55, or whether you 
must clso amend 1*1 AAC 55,Q40(i), which lists exceptions to that 
process. That question is really moot, because we do not believe 
that you have the authority' to remove the shore fisheries leases 
from the formal classification process. AS 38.05.822(b) states 
that "the director may classify land as subject to leases for 
fisheries development." (Emphasis added.) There is nothing in AS 
38.05.082 which indicates that the legislature meant something 
other by the use of the word "classify" than it did in the other 
statutes cited by you which describe how the classification process 
is to proceed. Further, there is nothing in the Alaska Supreme 
Court case interpreting those statutory requirements which would 
indicate that shore fisheries leases are exempt from the order 
described in the statutes: planning, classification, and then
disposition— especially in light of the use of the word "classify" 
in the Statute. A l a s k a  S u r v i v a l  v s ,  State* r 723 P.2d 1121 (Alaska 
1986). Thus, the amendment you propose does not appear consistent 
with the wording of the statute governing shore fisheries leases, 
and should not be included in these draft regulations.

2. f t s a i g n m e  ut-prQgLg.dur.es
i

AS 38.05.082(d) provides that subleasing (assignment) of 
shore fisheries leases are governed by AS 38.05.095. That section 
gives your division the discretion to issue a permit allowing 
sublease or assignment, if the division finds that "it is in the 
best interests of the state to do so." You have asked whether you 
are correct in assuming that the "finding" mentioned in AS 
38.05.095(a) is not the same as the comprehensive "finding" of best 
interests required by AS 38.05.035(e). That is correct. Shore 
fisheries leases are specifically excluded from the requirements of 
AS 38.05.035(e) in paragraph (2) of that subsection. Since that 
comprehensive finding is not required for the initial disposal— the 
issuance of a shore fisheries lease— -the requirement in AS 
38.05.095 for a finding would not logically include the more 
comprehensive finding.

3. P r o c e d u r e s  f o r  i s s u i n g  a r e n e w a l  l e a s e

AS 38.05.082(d) states that renewals of shore fishery 
leases will be governed by A S  38.05.102. That section allows your 
division to grant a preference right for a new lease at a site to 
the prior lessee, "upon a  finding that it is ir: the best interest 
of the state." You point out that a new lease would normally be a 
disposal of land requiring an AS 38.05.035(e) comprehensive best 
interest rinding. However, you note that since AS 38.05.035(e)(2) 
exempts shore fisheries leasing from the comprehensive finding, and
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. Box Y, Juneau, Alaska 99811 
(907) 465-3867 or ■165-2450 
FAX (907) 465-2029

M E M O R A N D U M  February 14, 1991

SUBJECT: Review of Alaska Survival v. State (HB 57)

TO: Representative Mike Navarre

FROM: Jerry L uckhaup t< )^-
Legislative Counsel

Pat Malone of your staff requested a short review of the Alaska Supreme Court case, 
Alaska Survival v. State. 723 P.2d 1281 (Alaska 1986), also known as the Chase 
decision. Specifically, Pat wanted to know if this decision supported an interpretation 
that no leasing of state lands may occur absent a regional or area land use plan or 
if the decision was only applicable to disposals of state land. I hereby respond as 
follows.

The Alaska Survival case involved the disposal of agricultural lands by the state. 
Among other issues presented the court considered whether the Department of 
Natural Resources violated AS 38.04.065 by classifying the lands in question as 
agricultural lands before the completion of a regional or area land use plan.

AS 38.04.065 provides:
(a) Except as provided in (d) and (h) of this section, the commissioner 
shall, with local governmental and public involvement under AS 38.05.- 
945, adopt, maintain, and, when appropriate, revise regional land use 
plans that provide for the use and management of state-owned land.
• • •

(c) The commissioner shall adopt regional land use plans for state land.
Each regional land use plan must identify and delineate

(1) areas of settlement and settlement impact, where land must be 
classified for various private uses, renewable and nonrenewable resource 
development, and for public recreation, open space, and other public uses 
desirable in and around settlement; and

(2) areas that must be retained in state ownership and planned and 
classified for various uses and purposes under AS 38.04.015.
(d) The commissioner may adopt as a land use plan a comprehensive 
plan adopted by a municipality having planning and zoning powers or

Deliveries lo: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101



a land management plan adopted by another governmental entity if the 
commissioner determines that the plan adequately recognizes and 
protects state interests. A decision to adopt the plan must be preceded 
by public hearings in affected and interested communities and by a 
draft decision, available for public review, that describes t^e state’s 
interests and how the state will implement the plan.
(e) Land shall be classified as provided in AS 38.05.300.
(h) Before the commissioner adopts a regional land use plan, a land 
classification may be made on the basis of a site-specific land use plan, 
except a classification for a land disposal under AS 38.05.057, AS 38.08,
AS 38.09, or a new commercial agriculture project under AS 38.05.- 
020(b)(6). After adoption of a regional land use plan, land classifica­
tions shall be made under the plan.

In interpreting this statute as it then appeared the court said:

In our view, both the organization of the statutory scheme and the particular 
language of AS 38.04.065(c) and (d) express an unambiguous intent that
regional planning precede land classifications and disposals To interpret
these provisions to allow classification and disposal before regional planning 
defies logic. It makes little sense to require comprehensive regional planning 
after the relevant land use decisions already have been made, especially
irrevocable disposal decisions the statute’s meaning is plain: it mandates
a comprehensive, broad-scale planning process prior to site-specific planning 
and classification. . . . For these reasons, we conclude that AS 38.04.065 
requires regional planning to precede land classification.. . .

Alaska Survival, supra, at 1289 - 90.

From this discussion it appears that classification of state lands, for any purpose, may 
not occur absent a regional or area land use plan adopted under AS 38.04.065, or as 
provided in subsection (h) of that section. Accordingly, the Attorney General’s 
opinion to you concerning the inability of the state to lease state land for shore 
fisheries development in any area where the state has not adopted a land use plan, 
appears to be correct.

And, while the Alaska Survival decision the decision does not limit itself to those 
situations nor does the language of the statute. Accordingly, I conclude that the 
decision appears to have a broad application to all classifications of state land.

If you have further questions, please contact me at your convenience.

Representative Mike Navarre
February 14, 1991
Page 2
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D I V I S I O N  O F  L E G A L  S E R V I C E S

P.O. llox Y, Juneau. Alaska 99811 
(907) 465-J867 or 465-2450 
/■>\X (907) 465-2029

M J L M O R A N D  u m April 15, 1991

SUBJECT:

TO:

FROM:

Leases foi Shore Fisheries Development (CSHB 57 (Fin)) 
(Work Order No. 7LS-0334\Y)

Representative Mike Navarre 
Attn: Tom Ackerley

Jerry L u c k h a u p t^ ^ ^ .
Legislative Counsel

You have requested a sectional for the above-referenced version of a committee 
substitute for HB 57. Preliminarily, please note that a sectional analysis should not 
be considered an authoritative interpretation of a bill - the bill itself is the best 
statement of its contents. If you would like an interpretation of the bill as it relates 
to a particular set of circumstances, please advise.

Section 1 of the bill provides a purpose clause.

Section 2 of the bill amends AS 38.05.082(b), to provide an exception allowing the 
director of the division of lands of the department of natural resources, to classify 
lands for shore fisheries development leases, in areas of the state where an area or 
regional land use plan under AS 38.04.065 has not been completed. An additional 
change on p. 2, line 10, requested by DNR, provides for a longer appeal period from 
the director’s decisions.

Section 4 of the bill provides tnat the department of natural resources shall adopt 
land use plans for those areas of the state with tidelands and which currently do not 
have land plans. DNR is to accomplish this by January 1, 1997.

Section 6 of the bill provides an effective date making section 1,2, and 4 of the bill 
effective immediately under AS 01.10.070(c).

Section 3 of the bill reamends AS 38.05.082(b) to remove the exception (other than 
the extended appeal period requested by DNR) provided by section 2 of the bill.



Section 5 of the bill provides that section 3 of the bill is effective January 1, 1997, the 
date all the land plans are supposed to be completed under section 4 of the bill, 
which thereby removes the necessity for the exception.

Representative Mike Navarre
April 15, 1991
Page 2
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' WALTER J. HICKEL, GOVERNOR

/

D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S 360 1 C  S T R E E T  

B O X  1 0 7 0 0 5

A N C H O R A G E ,  A L A S K A  9 0 5 1 0 - 7 0 0 53  ' J "3 ‘hi
DIVISION OF LAND AND WATER 

SOUTHCENTRAL REGIONM a r c h  1 1 ,  1 9 9 1

R e :  S h o r e  F i s h e r y  L e a s e

D e a r  S h o r e  F i s h e r y  L e s s e e  o r  A p p l i c a n t :

T h e  p u r p o s e  o f  t h i s  l e t t e r  i s  t o  i n f o r m  y o u  a b o u t  t h e  e f f e c t  o f  l a n d  c l a s s i f i c a t i o n  

o n  y o u r  s h o r e  f i s h e r y  l e a s e  o r  a p p l i c a t i o n .

U n d e r  s t a t e  l a w ,  p r i o r  t o  t h e  d i s p o s a l  o f  a n  i n t e r e s t  i n  s t a t e  l a n d ,  t h e  l a n d  m u s t  b e  

" c l a s s i f i e d 11. S h o r e  f i s h e r y  l e a s e s  a r e  a  d i s p o s a l  o f  i n t e r e s t  i n  s t a t e  l a n d .  O n  J u l y  

3 0 ,  1 9 9 0 ,  t h e  A t t o r n e y  G e n e r a l ’s O f f i c e  i n f o r m e d  t h e  d i v i s i o n  t h a t  s h o r e  f i s h e r y  

• leas i n g  i s  n o t  e x e m p t  f r o m  t h e  s t a t u t o r y  p l a n n i n g  a n d  c l a s s i f i c a t i o n  p r o c e s s .

A  c l a s s i f i c a t i o n  i d e n t i f i e s  t h e  p r i m a r y  u s e  f o r  w h i c h  t h e  l a n d  w i l l  b e  m a n a g e d .  

C l a s s i f i c a t i o n  i s  b a s e d  o n  a  r e g i o n a l  l a n d  u s e  p l a n ,  s u c h  a s  t h e  P r i n c e  W i l l i a m  S o u n d  

A r e a  P l a n ,  o r  b y  a  m a n a g e m e n t  p l a n  o r  l a n d  p l a n n i n g  r e p o r t .

T i d e  a n d  s u b m e r g e d  l a n d s  i n  C o o k  I n l e t ,  K o d i a k  a n d  t h e  A l a s k a  P e n i n s u l a  ( p u t ^ i d e  o f  

t h o s e  c l a s s i f i e d  b y  t h e  B r i s t o l  B a y  A r e a  P l a n )  h a v e  n o t  b e e n  c l a s s i f i e d . .  •’ W o r k  h a s  ■ 

r e c e n t l y  b e g u n  o n  t h e  K e n a i  P e n i n s u l a  A r e a  P l a n  w h i c h  w i l l  i n c l u d e  t i d e  a n d '  s u b m e r g e d  

l a n d s  o n  b o t h  s i d e s  o f  C o o k  I n l e t .

H o w e v e r ,  R e p r e s e n t a t i v e  N a v a r r e  h a s  r e c e n t l y  i n t r o d u c e d  l e g i s l a t i o n  t h a t  w o u l d  e x e m p t  

S h o r e  f i s h e r y  l e a s e s  f r o m  t h e  l a n d  u s e  p l a n n i n g  a n d  c l a s s i f i c a t i o n  r e q u i r e m e n t  u n t i l  

1 9 9 5 .  I f  p a s s e d ,  t h i s  b i l l  w i l l  a g a i n  e n a b l e  t h e  d e p a r t m e n t  t o  m o v e  f o r w a r d .

T h e  s t a t e  c o n s i d e r s  l e a s e s  i s s u e d  i n  g o o d  f a i t h  b y  t h e  d e p a r t m e n t  b e f o r e  J u l y  3 0 ,  1990', 

t o  b e  v a l i d  e x i s t i n g  r i g h t s .  H o w e v e r ,  u n t i l  t i d e  a n d  s u b m e r g e d  l a n d s  h a v e  b e e n  

c l a s s i f i e d  o r  t h e  l a w  c h a n g e d ,  t h i s  d i v i s i o n  w i l l  b e  u n a b l e  t o  a d j u d i c a t e  s h o r e  f i s h e r y  

l e a s e s ,  a p p l i c a t i o n s  ( I n c l u d i n g  r e n e w a l s  a n d  c e r t a i n  a m e n d m e n t s )  i n  C o o k  I n l e t ,  K o d i a k ,  

a n d  t h e  u n c l a s s i f i e d  a r e a s  o f  t h e  A l a s k a  P e n i n s u l a .  W e  a p o l o g i z e  f o r  a n y  i n c o n v e n i e n c e  

t h i s  c a u s e s .

I f  y o u  h a v e  a  q u e s t i o n  o n  a  p e n d i n g  a p p l i c a t i o n  o r  a d j u d i c a t i o n  i s s u e  p l e a s e  c o n t a c t  

t h e  S h o r e  F i s h e r y  U n i t  a t  7 6 2 - 2 4 6 9 .

C o r d i a l l y ,

V e r o n i c a  G i l b e r t  

R e g i o n a l  M a n a g e r

*SD.n»c

in nyir.t-iKi.v-.r n  ,■ C  .'



J O H N S O N  S U R V E Y I N G  

B O X  2 7  2 6 2 - 5 7 7 2  

C L A M  G U L C H  A K  9 9 5 6 8

A P R I L  4 ,  1 9 9 1

R . E :  H B  5 7 .

R E P R E S E N T A T I V E  M I K E  N A V A R R E  

A L A S K A  L E G I S L A T U R E  

J U N E A U  A K  9 9 8 0 1

S I R ,

W E  A R E  V I T A L L Y  C O N C E R N E D  W I T H  T H E  P A S S A G E  O F  H B 5 7 .  W E  H A V E  

A P P R O X I M A T E L Y  T W E N T Y  S H O R E  F I S H E R Y  L E A S E S  P E N D I N G  , F O R  W H I C H  

T H E  S O U T H  C E N T R A L  R E G I O N ,  S H O R E  F I S H E R Y  D E P A R T M E N T  A R E  H O L D I N G  

T H E  P L A T S  W I T H  A C C O M P A N Y I N G  L E A S E  A P P L I C A T I O N S .  T H E S E  W E R E  A L L  

T U R N E D  I N  B E F O R E  T H E  S E P T E M B E R  1 ,  1 9 9 0  D E A D L I N E  S E T  B Y  T H E  

S H O R E  F I S H E R Y  D E P A R T M E N T .

T H E  E N C L O S E D  L E T T E R ,  D A T E D  M A R C H  1 1 ,  1 9 9 1 , W A S  T H E  . F I R S T  W O R D  

R E C E I V E D  O F  T H E  J U L Y  3 0 ,  1 9 9 0  A T T O R N E Y  G E N E R A L ' S  M O R A T O R I U M  

O N  F I S H I N G  L E A S E S .  A M A Z I N G  T O  N O T E  T H E  A T T A C H E D  T E T T E R  W A S  

R E C E I V E D  B Y  A N  A L R E A D Y  E S T A B L I S H E D  L E A S E  H O L D E R .  T H E  S U R V E Y O R S  

W E R E  N O T  N O T I F I E D  A T  A L L .

i .
W E  S T R O N G L Y  U R G E  P A S S A G E  O F  H B  5 7 !  S \ W - A <  j o u . ^ . s ^ e - c . i C x A \ \ j ,

S I N C E R E L Y  Y O U R S ,

c c :  L , L E M A N ,  J . Z A W A C K I ,  G .  P H I L L I P S ,  P .  F I S H E R ,  C .  D A V I D S O N ,  

G .  L I N C O L N ,  P .  C A R N E Y ,  D .  F I N K E L S T E I N ,  B .  H U D S O N ,  I .  I V A N ,

T .  M O Y E R ,  L .  J O N E S ,  S .  C O T T E N ,  R . E L I A S O N ,  S .  F R A N K ,

R .  H A L F O R D ,  C .  M E N A R D ,  F .  Z H A R O F F .



WALTER J. HICKEL, GOVERNOR

R E K i m ' O l E X T  O E  \ A T U R A I .  R E S O U R C E S 400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801 ■ J 796 
PHONE: (907) 465-2400 
FACSIMILE: (907) 586-2754OFFICE OF THE COMMISSIONER

M a r c h  5, x 9 9 1

T h e  H o n o r a b l e  C l i f f  D a v i d s o n ,  C h a i r  
H o u s e  R e s o u r c e s  C o n r m i t t e e  
P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i d s o n :

S u b j e c t : C S H B  57 ( R e s o u r c e s ) , w h i c h  r e l a t e s  t o  l e a s e s  o f  s t a t e  l a n d
f o r  f i s h e r i e s  d e v e l o p m e n t .

P o s i t i o n : T h e  d e p a r t m e n t  s u p p o r t s  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e
s u b s t i t u t e  f o r  H B  57.

B a c k g r o u n d : C u r r e n t l y ,  D i d  c a n n o t  i s s u e  s e t  n e t  l e a s e s  w i t h o u t
c o m p l e t i n g  t h e  r e q u i r e d  s t a t e  l a n d  p l a n n i n g  a n d  c l a s s i f i c a t i o n  
p r o c e s s  f o r  t h e  a r e a .  P o t e n t i a l  s e t  n e t  s i t e  l e s s e e s  a r e  c o n c e r n e d  
t h a t  t h e  d e p a r t m e n t  c a n n o t  a c t  q u i c k l y  o n  a p p l i c a t i o n s  f o r  s i t e s  
w h e r e  t h e  l a n d  p l a n n i n g  a n d  c l a s s i f i c a t i o n  p r o c e s s  h a s  n o t  b e e n  
c o m p l e t e d .

T h i s  b i l l  g r a n t s  a  t e m p o r a r y  e x e m p t i o n  t o  D N R  f r o m  s t a t e  l a n d  
p l a n n i n g  a n d  c l a s s i f i c a t i o n  r e q u i r e m e n t s  f o r  s e t  n e t  l e a s e  s i t e s  in
n o n - p l a n n e d  a r e a s  o f  t h e  s t a t e .  U n t i l  1 9 9 5 ,  t h e  d e p a r t m e n t  m a y
c l a s s i f y  l a n d  f o r  s e t  n e t  l e a s e  s i t e s  i n  a r e a s  w i t h o u t  a  l a n d  p l a n  
a f t e r  i s s u i n g  a  p u b l i c  n o t i c e  u n d e r  A S  3 8 . 0 4 . 0 6 5 .  B y  J a n u a r y  1, 
1995, h o w e v e r ,  t h e  d e p a r t m e n t  i s  t o  h a v e  c o m p l e t e d  p l a n s  f o r  a l l  
s t a t e  t i d e l a n d s  p r o p o s e d  f o r  s e t  n e t  l e a s e s ,  w h i c h  w i l l  e n d  t h e  n e e d
f o r  t h e  s e t  n e t  s i t e  p l a n n i n g / c l a s s i f i c a t i o n  e x e m p t i o n .

P l e a s e  l e t  m e  k n o w  i f  y o u  n e e d  a d d i t i o n a l  i n f o r m a t i o n  a b o u t  t h i s  
m a t t e r .

C o m m i s s i o n e r

cc: C o m m i t t e e  m e m b e r s
R e p r e s e n t a t i v e  N a v a r r e

B r u c e  K e n d a l l ,  L e g i s l a t i v e  L i a i s o n ,  O f f i c e  o f  t h e  G o v e r n o r

10-J9LH



FISCAL NOTE

Revision Dale:____________  4-Mnr-91
Title: Lease cf State Land for

S T A T E  O F  A L A S K A

1 9 9 1  L E G I S L A T I V E  S E S S I O N DILL NO. CSHB57

Natural ResourcesDepartment Affected:
BRU: Land & Water Management

Fisheries Development Components: Land & Water Management
Sponsor: Representative Navarre
Requestor House Resources

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 431

(Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 102.7 102.7
TRAVEL 15.0 15.0
CONTRACTUAL 14.0 14.0
SUPPLIES 1.0 1.0
EQUIPMENT
LANDfitSTRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 132.7 132.7 0.0 0.0 0.0
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

132.7 132.7

0.0 132.7 132.7 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

2.0 2.0

Estimate of Current year impact: Nont

ANALYSIS: (Attach a separate page if necessary)

See Attached

Phone: 762-2680
Date: 4-Mar-91

Date: 4-Mar-91

Prepared by: Ron Swanson_____________
Division: Land and Water Management

Approved by Commissioner: Harold Heinze M  
Agency: Department of Natural Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agency(ics).
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F i s c a l  N o t e  f o r  CSHB 5 7  ( R e s o u r c e s ) , c o n t i n u e d

A r e a  p l a n s  g e n e r a l l y  t a k e  s e v e r a l  y e a r s  t o  c o m p l e t e .  T h i s  p l a n  
w o u l d  n o t  b e  s t a r t e d  u n t i l  F Y  93.

1 0 0  P e r s o n a l  S e r v i c e s : N R M  I (18A) $ 5 4 . 6

N R O  II (16A) 4 8 . 1

2 0 0  T r a v e l : A n c h .  & K o d i a k  P l a n n i n g  T e a m  M e e t i n g s  5 . 0
P u b l i c  M e e t i n g s  (8-10 l o c a t i o n s )  1 0 . 0

3 0 0  C o n t r a c t u a l : P l a n n i n g  B r o c h u r e  2 . 0

C o p y i n g ,  N e w s l e t t e r s ,  A d s .  3 . 0
I n v e n t o r y ,  M a p p i n g  6 . 0
P l a n  P r i n t i n g  3 . 0

4 0 0  S u p p l i e s : M i s c e l l a n e o u s  S u p p l i e s  1 . 0

T o t a l  $ 1 3 2 . 7



K e n a i  P e n i n s u l a  F i s h e r m e n ' s  A s s o c i a t i o n

Working To Ensure The Future Of Our Fishery

34824 Kaliforttsky Be ach  R o a d  • Suite E * Soldotna * Al ask a  * 99669 * (907) 262~2492

March 1, 1991

R ep re s en ta t iv e  Mike N ava rre  
P.O. Box V
Ju n e a u ,  A laska  99801 

Dear R ep re s e n ta t iv e  N avarre :

Sub jec t: H ou se  Bill No. 57 - An Act relating to l e a s e s  of S ta te  land for f isheries dev e lopm en t 
and  providing for an  effective da te .

The Kenai P en in su la  F ish e rm en 's  Associa t ion s u p p o r t s  HB 57. W e would like to th ank  you for 
in troducing th is  bill a n d  for you r effo rts  to g e t  It p a s s e d .  As you know ou r o rgan iza t ion  
primarily r e p r e s e n t s  e a s t  s id e  s e tn e t t e r s  in Cook  Inlet. M any of ou r  m em b e r s  h av e  b e en  
a ffec ted  by the  Attorney G en e ra l 's  ruling tha t DNR c a n n o t  Issue  or renew  tideland l e a s e s  until a  
Land 's U se  Policy is in p lace . Our office h a s  re c e iv ed  n um e ro u s  calls from frus tra ted fishermen 
who a re  trying to g e t  their l e a s e s .  We feel tha t HB 57  will he ip to reso lve som e of th e  p rob lem s 
a s s o c ia te d  with sh o re  fishery le a s e s .

W e recen tly  w ro te  to ou r  m em b e rs  ask ing  th em  to s u p po r t  HB 57. A copy of th is letter is 
e n c lo s ed . Our staff will a lso  b e  listening to th e  te l e c o n fe re n c e  on  W ednesd ay , March 6, 1991. 
P le a s e  let u s  know If th e re  Is anyth ing e l s e  we c a n  do  to he lp  g e t this bill p a s s ed .

S in c e r e ly ,

Brent Johnson 
P re s id en t

e n c lo s u re
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Kenai Peninsula Fishermen’s Association
P.O. Box 546 

Soldotna, Alaska 99669 
(90?) 262-2492
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Suzanne Haines 

Box 4932 

Homer. A K  99603-3932 

235 3922
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D e a r  R e p .  N a v a r r e .

T h a n k  y o u  f o r  s p o n s o r i n g  H o u s e  B i l l  5 7 . 1 c o m p l e t e d  m y  f i l i n g  m a t e r i a l s  f o r  m y  f i s h  

s i t e  a t  t h e  K e n a i  R i v e r  i n  M a y .  1 9 9 0 . a n d  a ' v a i t e d  w o r d  f r o m  t h e  D i v .  o f  S h o r e  F i s h e r 1/  

L e a s e s  a t  B N P .  r e g a r d i n g  a d v e r t i s i n g  a n d  l i n a l  c l o s u r e .  I t  w a s  t h e n  I  " / a s  i n f o r m e d  o f  

t h e  q u a g m i r e  r e g a r d i n g  t h e  h a l t i n g  o f  s h o r e  f i s h e r /  l e a s e s  b e c a u s e  o f  t h e  l a c k  o f  a  

l a n d s  u s e  p o l i c y .  T h e r e f o r e .  I  h a v e  n o  l e g a l  c l a i m  t o  t h e  s i t e s  !  h a v e  f i s h e d  f o r  t h r e e
C M -ic/tnct. m v* v  V M  w i

A  g r e a t  d e a l  o f  m y  r e s o u r c e s  a n d  t i m e  h a s  g o n e  i n t o  t h e s e  s i t e s ,  a n d  I  a m  n o t  i n  a  

p o s i t i o n  t o  w a r d  o f f  s i t e  j u m p e r s  w h o  c c u i d  c h a l l e n g e  m y  f i s h i n g  s p o t ,  s i n c e  -  w i t h o u t  a  

l e a s e  -  I  h a v e  n o  l e g a l  a u t h o r i t y  t o  p r e v e n t  t h e m  f r o m  d o i n g  s o .  T h i s  p o t e n t i a l  s i t u a t i o n

• c i i.i iwv Mlfifi? -jiuI ISirAlfNOflH»• ■••• m mm m tw **• j  wMa m « j  m m  mm mm I J U U t

1 r e a l i z e  y o u  u n d e r s t a n d  m y  s i t u t a t i o n .  w h i c h  i s  s i m i l a r  t o  m a n y  o t h e r  C o o k  I n l e t  

f i s h e r m e n .  I  d o n  i  b e l i e v e  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e s e  f i s h e r m e n  w h o  h a v e  a c t e d  

: n  g o o d  f a i t h  i n  a c c o r d a n c e  w i t h  t h e  S t a t e  o f  A l a s k a  t o  p e n a l i z e  u s  b e c a u s e  o f  a  

t e c h n i c a l i t v  c r e a t e d  w i t k i n  t h e  D e p t ,  o f  N a t u r a l  R e s o u r c e s .

T h a n k  y o u .  a g a i n ,  f o r  s u p p o r t i n g  o u r  e f f o r t s  t o  f o l l o w  t h e  s t a t e  s  r e q u i r e m e n t s .  

P l e a s e  l e t  m e  k n o w  h o w  I c a n  a s s i s t  y o u  i n  g e t t i n g  t h i s  p i e c e  o f  l e g i s l a t i o n  t h r o u g h  t h e  

- ! v £ e  2n d  S e n 2i e .  B e s t  w i s h e s  2n d  j j o o d  i u c l i .

S i n c e r e l y .
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S u z a n n e  H a i n e s
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February 14, 1991

Representative Mi k e  Navarre

P.O. Box V

Juneau, A laska 99811

Re: HB 57

Dear Mr. Navarre:

I fully support H B  57 w h i c h  w il l  allow setnet leases 

to be renewed a nd n e w  ones issued in C o o k  Inlet prior to the c om­

pletion of a  Lan d  Use Policy. I urge that this bill be passed this 

session in order to permit a n  orderly continuation of the setnet 

fishing industry in this area.

c

Yours very truly

cc - Betty Bruckman

Dave Choquette 

V i r g i n i a  Collins 

Rick Halford 

Arliss Sturgulewski

L
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February 1, 1991

R ep resen tative  N avarre 
P.O. Box V 

Juneau , A la sk a  99881

Attn: Tom  A ckerley

Re: H ouse B i l l  No. 5 7  - An Act re la ting  to le a se s o f State land for fish e r ie s developm ent
and p rov id ing for an  effective date.

T h an k  you for sp eak in g  w ith  me by te lephone today about H ouse B ill 57 .

Edw ard  E . C rane , P re s id en t o f the A la sk a  C om m erc ia l F ish in g  &  A gricu lture B ank , 

asked  that I confirm  w ith  you the B an k ’s support for B il l  No. 57  introduced by 

R ep re sen ta tive  N avarre. In  that regard , the B an k  o ffe rs any help your office may requ ire 

w ith respect to the b ill a s it m oves through the le g is la t iv e  process

P le a se  p a ss a long  my thanks to P at M alone fo r a lso  d iscu ssing  th is b ill w ith me.

D ear Tom:

W ith  best regards,

Jen sen  &  Jen sen

C am eron  Jen sen

C J/p jt
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5 0 5  N. F r a n k l i n  

J u n e a u ,  A k . ,  9 9 8 0 1 A p r i l  2 3 ,  1 9 9 1

T h e  H o n o r a b l e  

L l o y d  J o n e s ,  S e n a t o r  

C h a i r m a n ,  R e s o u r c e s  C o m m i t t e e  
P o u c h  V

J u n e a u ,  A k . ,  9 9 8 0 1

S u b j e c t :  H B  57, p e r t a i n i n g  t o  l e a s e s  o n  S t a t e  l a n d  f o r  f i s h e r i e s  

d e v e l o p m e n t .

D e a r  S e n a t o r  J o n e s :

I a m  w r i t i n g  t h i s  l e t t e r  t o  g a i n  y o u r  s u p p o r t  f o r  a  s p e e d y  d e c i s i o n  

o n  H B  57, d e a l i n g  w i t h  s e t  n e t  l e a s e s  o n  S t a t e  l a n d .  I k n o w  t h a t  

n o w  d u r i n g  t h e  l a s t  f o u r  w e e k s  o f  t h e  S e s s i o n  m a n y  b i l l s  w i l l  n e e d  

t o  b e  a t t e n d e d  t o  a n d  t h e r e  a r e  g r o u p s  o f  c o n s t i t u e n t s  p r e s s i n g  

u r g e n t l y  f o r  e a c h  o n e  o f  t h e m .  H o w e v e r ,  I f e e l ,  t h i s  o n e  c a n ' t  

w a i t .

H B  5 7  w o u l d  b r i n g  a  t e m p o r a r y  s o l u t i o n  t o  a  s i t u a t i o n  c r e a t e d  b y  

t h e  " C h a s e "  d e c i s i o n  t h a t  p r o h i b i t e d  t h e  S t a t e  f r o m  i s s u i n g  l e a s e s  

i n  a r e a s  w i t h o u t  a S t a t e  l a n d  m a n a g e m e n t  p l a n  a n d  c l a s s i f i c a t i o n .

M a n y  s e t  n e t  f i s h e r m e n  f i n d  t h e m s e l v e s  w i t h o u t  a  v a l i d  l e a s e  

b e c a u s e  t h e  1 0 - y e a r  l i f e  o f  t h e  l e a s e  h a s  e x p i r e d  a n d  t h e  S t a t e  

c a n n o t  r e n e w  t h e m  f o r  l a c k  o f  s a i d  p l a n s  a n d  c l a s s i f i c a t i o n s .  A n  

A r e a  m a n a g e m e n t  p l a n ,  a s  p l a n n e d  f o r  t h e  A n c h o r a g e  -  C o o k  I n l e t  

a r e a ,  w i l l  t a k e  f o u r  t o  f i v e  y e a r s  u n t i l  c o m p l e t i o n .  I n  t h e  

m e a n t i m e ,  s i t e s  c a n  b e  j u m p e d  a n d  v i o l e n c e  m a y  b r e a k  o u t  i n  t h e  

f i g h t  f o r  s i t e s .  T h i s  i s  n o t  n e c e s s a r y .

I a m  t h e  w i d o w  o f  A l e x a n d e r  S h a d u r a ,  a  K e n a i  f i s h e r m a n ,  w h o m  y o u  

m a y  h a v e  k n o w n ,  a n d  h a v e  i n h e r i t e d  t h e  s e t  n e t  s a l m o n  f i s h e r y  w h i c h  

h a s  b e e n  o w n e d  b y  m y  l a t e  h u s b a n d  s i n c e  i t s  b e g i n n i n g  i n  t h e  60s .  

W e  h e l d  o u r  l e a s e s  n e a r l y  a s  l o n g .  N e x t  m o n t h ,  i n  t h e  m i d d l e  o f  

M a y  a t  t h e  e x t r e m e  l o w  t i d e ,  a n c h o r s  h a v e  t o  b e  c h e c k e d  a n d  t h e  

m a r k e r  b u o y s  t i e d  o n  t o  t h e  s i t e s .  S h o u l d  t h e r e  b e  a n  a t t e m p t  o f  

" j u m p i n g "  s i t e s  at t h a t  t i m e ,  I w o u l d  f i n d  m y s e l f  u n a b l e  t o  d e f e n d  

m y  s i t e s  s i n c e  I w o r k  h e r e  i n  J u n e a u  a n d  w i l l  n o t  b e  a b l e  t o  g o  t o  

t h e  K e n a i  u n t i l  t h e  l a t t e r  p a r t  o f  J u n e .  I a l s o  f i n d  p h y s i c a l  

e f f o r t  t o  d e f e n d  m y  s i t e s  u t t e r l y  d i s t a s t e f u l  a n d  u n d i g n i f i e d  a n d  

w o u l d  n o t  l i k e  t o  h a v e  t o  g o  t h r o u g h  t h i s  t u r m o i l  f o r  t h e  n e x t  f i v e  

y e a r s .

T h i s  H B  5 7  c o u l d  p r o v i d e  t h e  r e m e d y  p r o v i d e d  i t  w a s  p a s s e d  w ’t h i n  

t h e  n e x t  2 - 3  w e e k s .  I u r g e  y o u ,  n o t  t o  l e t  t h i s  b i l l  d i e  in 

c o m m i t t e e .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w o u l d  a l s o  w e l c o m e
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t h i s  l e g i s l a t i o n  a n d  I w a s  a s s u r e d  t h a t  t h e y  c o u l d  i s s u e  n e w  l e a s e s  

a t  a n  i n s t a n t ' s  n o t i c e .

So, p l e a s e ,  h e l p  m o v e  t h i s  b i l l  a l o n g  t o  i t s  p a s s a g e .  Y o u  w o u l d  

t h u s  h e l p  r e c t i f y  w i t h o u t  a n y  a d d i t i o n a l  c o s t  t o  t h e  S t a t e  a c o u r t  

d e c i s i o n ,  t h e  c o n s e q u e n c e s  o f  w h i c h  h a d  s u c h  a n d  u n f o r s e e n  e f f e c t ,  

a n d  t h u s ,  p r e v e n t  m u c h  g r i e f ,  f r u s t r a t i o n ,  a n d  p o s s i b l e  v i o l e n c e .

T h a n k  y o u  f o r  y o u r  t i m e  a n d  e f f o r t .

S i n c e r e l y  y o u r s

E l i z a v e t a  H. C. S h a d u r a




