


STATE OF ALASKA
House of Representatives

District 27
Representative Cliff Davidson Box V, Juneau, AK 99811
Chairman (Sigij 465-2487
House Resources Committee Box 746, v Hl&k, AK 99615
SE RESOUTCEes ! (907) 486-8250
TO: Senator Lloyd Jones, Chairman

Senate Resources Committee
FROM: Representative Cliff Davidso

DATE: 5 May 1992

SUBJECT: House Bill 411 - Exxon Valdez Restoration Projects

In October of 1991, the U.S. government and Exxon Corporation
entered into a plea agreement settling the federal criminal case
against Exxon. As part of that agreement, Exxon agreed to provide
$100,000,000 as "remedial and compensatory" payments, with $50
million going to the State of Alaska and $50 million going to the
U.S. Government.

These monies came to the state treasury with federal District Court
restrictions in place. These monies "are to be used by the State
of Alaska and the United States exclusively for restoration
projects, within the State of Alaska, relating to the T"Exxon
Valdez® oil spill.” The court further goes on to say that,
"Restoration includes restoration, replacement and enhancement of
affected resources, acquisition of -equivalent resources and
services, and 1long term environmental monitoring and research
programs directed to the prevention, containment, cleanup and
amelioration of oil spills."”

These monies are restitution for environmental criminal acts,
specifically, violations of the Migratory Bird Treaty Act, the
Clean Water Act and the Refuse Act. These monies must necessarily
go for those restoration purposes which the State of Alaska and the
residents of the affected region deem appropriate and beneficial.

House Bill 411 was developed by working with the residents of the
affected region to produce a package of projects widely supported
within the oil spill communities that meet the terms of the
agreement among the state and federal governments and Exxon.
Support for this bill ranges from municipalities, fishing groups
and native corporations to conservation groups, education groups
and archaeologists.

I request your expeditious deliberation on House Bill 411.



HOUSE BILL 411

LEG AL O PIN IO N S

Y 1yt P



Intrcducod by: VUyor Selby
Requested by:  Afegroak Native

Corporation
Drafted by: Afognak Native
Corporation
Introduced: 03/19/92
Adopted: 04/02/92

KODIAK ISLAND BOROUGH
RESOLUTION NO. 92-11

A RESOLUTION SUPPORTING THE ACQUISITION OF IMPORTANT FISH, WItDUFE,
CULTURAL. AND RECREATIONAL LANDS ON AFOGNAK ISLAND BY THE
STATE OF ALASKA AND THE FEDERAL GOVERNMENT AS A WISE USE OF

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

CRIMINAL AND CIVIL PENALTIES CONSEQUENT TO THE
EXXON VALDEZ OIL SPILL

the Exxon Valdez oil spill caused important biological, economic, and
cultural damage to the lands, waters, fish, and wildlife of the Kodiak
Archipelago and to its residents;

the State and Federal Trustees of the Oil Spill Trust Fund and the State
legislature are required by the courts to use civil and criminal penalties
collected from the Exxon Corporation to restore the damage to the
ecosystem;

the Afognak Joint Venture has publicly expressed its willingness to sell
undeveloped lands with high resource values and has worked
cooperatively in that endeavor with the Kodiak Island Borough, State of
Alaska, and United States Government;

commercial fishermen, sportsmen, recreational users, and many other
local residents have expressed strong support for the acquisition and
protection of these valuable Afognak Island lands; and

such acquisition will contribute to economy of the Kodiak Island Borough
through diversification, investment and dividends as well as protecting
existing businesses dependent on maintaining fish and wildlife habitats
in natural condition.

Kodtek LjJend Borough, Alaska Resolution No. 92*11
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NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND
BOROUGH THAT:

the Assembly and the Mayor support the passage of Committee Substitute House Bill
411 and the immediate acquisition of undeveloped lands on Afognak Island by the
State and Federal Trustees of the Oil Spill Trust Fund and by the Alaska State
Legislature sd that the criminal and civil penalties are wisely spent anJ so that
damages to the lands, waters, fish and wildlife of the Kodiak Archipelago and to its
residents are restored.

PASSED AND APPROVED THIS 2nd DAY OF APRIL, 1992.

KODIAK ISLAND BOROUGH

ATTEST:

Borough Clerk

Kodt«k Island Borough, Alaska Resolution No. 92-11
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Introduced by: SloopIAd

Date: 4/07/92
Action: Adopted
\Vote: Uwwimoui

KENAI PENINSULA BOROUGH
RESOLUTION 92-41

A RESOLUTION SUPPORTING CS HB 411 WHICH PROVIDES REMEDIAL
MONEY FOR RESTORATION PROJECTS WITHIN THE KENAI PENINSULA

WHEREAS,

WHEREAS,

WHEREAS,

RESULTING FROM THE EXXON VALDEZ OIL SPTLL

the State of Alaska has received SSO,000,000 as remedial and compensatory
payments to be used exclusively for restoration projects relating to the Exxon

Valdez oil spill; and

not only were Kenai Peninsula Borough coastlines directly affected by the Exxon
Valdez oil spill, but many of our rivers and estuaries sustained long term residual
impacts that will require close monitoring for a number of years, along with the
need to immediately implement several restoration projects already outlined; and

CS for HB 411 specifically outlines several restoration projects that are not only
critical for the long term environmental recovery of many areas of the Kenai
Peninsula, but that takes steps towards helping in the immediate economic
recovery within the Kenai Peninsula and Cook Inlet areas;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH,;

Section 1:

Section 2;

Section 3.

Kindi Peaituula Borough, AJasta

That the Kenai Peninsula Borough Assembly supportj passage of CS HB 411 a*
to the positive affects it will provide to the recovery of the environment and

economy within the Kenai Peninsula resulting from the Exxon Valdez oil spill.

That the Borough Clerk shall send copies of this resolution to Governor Walter
Hickel, Senators Paul Fischer, Lyman Hoffman, Jalmar Kerttula, and Curt
Menard; to House Representatives C M Davidson, Gene Kubina, Georgi&nna
Lincoln, Mike Navarre, Gail Phillips, and James Zawacld.

That this resolution takes effect immediately upon its adoption,

Rewhidon 92*41
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 7TH

DAY OF APRIL, 1992. 3/111
Q, M sL
* ety J. GWC, Apfembly President
ATFEMNIN\
v\

* Qiiye jfljymighan, Borough Clerk

Koiu Perinela Borough Aesle tlgion 24
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HB 411 deserves our sugport

To the editor:

Kodiak residents should be
aware of an important hill intro—
duced by Rep. Cliff Davidson:
HB 411. This legislatin deals
with part of the criminal penalty
levied against Exxon as a result
of the ail ill settlement. S50
million of the criminal penally
was dedicated o the Alaska
State Legislature and must be
used for restoration work in the
ill affected aress. Davidson
has taken the time and effort o
compile input from citizens
throughout the spill-affected re—
gion.

The end result of his efforts
is HB 411 which includes
projects that are truly important
10 the people most effected by
the oil sill. Davidson®s lead—
ership on this issle has inspired
a irit of cooperation which
was well evident in a recent
House Resource Committee
hearing on HB 411. Forty-eight
individuals and representatives
of interested organizations from
13 communities testified; all
voiced strong support for the
bill except for one individual.
Davidson has been able to
gather and maattin strong re—
gional support for HB 411,
while at the sune time dedicat—
ing a sbstatial portion of the
550 million toward projects in
the Kodiak area. His represen—
tation for our area has been ex—
cellent. Following s a brief
outlire of the Kodiak projects
which would receive funding
under HB 411:

— $83 million for accuisition of

key fish and wildlife habitat
from private landowners (rative
corporations) on Afognak Is—
land.

This would include impor—
tat spawning aress in the Pauls
Lake/Seal Bay area. Land in
the Malina Lakes area should
also be purchased. [It's impor—
tant to note that under state
management we could expect 0

both presenve and enhance pub—

lic use of these aress.

— S$350.000 for acquisition or
long-term leasing of weir Sites
which are recognized as impor—
tant t commercial fisheries
management in the Kodiak
area.

— S100.000 for long-term
planning and development of

the Fisheries Industrial Technol —

ogy Center.

Other projects included in
HB 411 which would have
many benefits for the people
and resources of the Kodiak
area are:

— 5800,000 toward study and

protection of archaeological re—

sources.  Archaeological sites
were not only physically dam—
aged by the ail saill, but their
discovery by countless oil spill
workers now puts them at
greater risk for looting and de—
struction.

— S3 million for an endow—
ment to the Alaska Science and
Technology Foundation (ASTF)
o fund grants for educational
projects related 1o oil sill and
other natural resource issues.
Kodiak®s public radio station,

KMXT, as well as local
schools, could all receive fund—
ing for projects under this en—
dowment.

Davidson has clearly demon—
strated his concem for everyone
who was impacted by the ail
spill by carefully compiling
meaningful projects into HB
411. The development of HB
411 has been a difficult and
time-consuming process for
Davidson, requiring him t
work with a wide variety of in—
dividuals and interest groups.

Although HB 411 continues
10 gain support from the local
people in the spill-affected re—
gion, itdill faces major hurdles
in the legislative process.

Now Isan important time
stiov that you appreciate our
representative 3 leadership on
these isses. Write him a note
or letter expressing your sup—
port for HB 411.

Our local Legislative Infor—
mation Office can help you
send a message, Or you can
write © him. Below are the
addresses:

Rep. Giff Davidson
Room 108, State Capitol
Juneau, AK 99801
Phone: 465-2487, or,

Legislative Information Office
112 Mill Bay Road
Kodiak. AK 99615

Phone: 486-8116

Sincerely,

Kelly Schactler,

Director

Area K

Seiners Association



Editorial

The meaning of

About this time of year— when the Alaska Legisla-
ture slops pussyfooting around and starts getting down to
business — it's always good to remind elected officials
not to get too wrapped up in the shifting-money game.

Forexample, House Bill 411 concerns itself with the
fate of some $50 million from Exxon’s plea agreement in
the criminal case arising from the Exxon Valdez oil spill,
a notorious event that marked its third anniversary this
week.

The state of Alaska is in abudget crunch antiit’'sonly
going to gelworse. It’'sunderstandable that even the most-
ardent legislators would look atachunk ofmoney like that
and long to put it to use on their pet projects. Longing is
OK. But some have gone too far and actually suggested
such uses.

In this case, there’s been talk of using (lie money to
enhance schools’'funding. Anotheralternative is avisitors’
center in Seward.

Those projects have their merit. But the $50 million
is specifically earmarked for restoring and protecting
those areas damaged by the spill, or some equivalent use.

restoration

That means buyingup lands whoseeventual development—
such as by logging — would lead to degradation of fishing
grounds or wildlife habitats that wen: damaged by tire spill.
Oritmcansbuyingupotherlands threatened with degradation
from other sources.

Itdoesn't mean abuilding fortourisls. And, as important
as they are, it doesn’t mean schools.

Any legislator who participates in such a misuse of the
funds arising from civil and criminal damages ofthe Exxon
Valdez oil spill = whether he or she is successful or not —
will only be adding further insult of the kirid that the spill
visited on Alaska.

developments

I 2development



April 4, 1992

Senator Fred Zharoff
Chairman, Senate Rules Committee

Dear Senator Zharoff,

We would Ilike to thank you and your staff for the time spent
communicating with representatives of various Kodiak area groups

who have an interest in HB 411 and its counterpart SB 379. Both
pieces of legislation deal with the $50 million criminal penalty
from the Exxon Valdez oilspill settlement. This money was

dedicated to the Alaska State Legislature under specific guidelines
for restoration work in the spill affected areas.

HB 411 has received a substantial amount of input and has undergone
several drafts. It now includes proposals which are important to
people in all of the spill affected areas. During a recent House
Resources Committee hearing on HB 411 a total of 48 individuals and
representatives of interested organizations from 13 communities
testified. Of this group all but one supported HB 411. The Kodiak
area groups which currently support HB 411 include: Area K
Seiners, Kodiak Regional Aquaculture Association, Afognak Joint
Venture, Seal Bay Timber Joint Venture, the Alutiiq Cultural
Center, the University of Alaska Fishery Industrial Technology
Center, Kodiak Audubon, and the Kodiak State Parks Citizens”
Advisory Board. The Kodiak Borough Assembly unanimously adopted
Resolution 92-11 1in support of the current draft of HB 411.

Of particular interest are the conservation land purchases included
in HB 411. Here exists an opportunity to acquire areas which are
critical for fisheries and wildlife habitat, and access by sport
and subsistence hunters and fishermen, vrecreational wusers, and
tourists. Under state management we could expect to both preserve
and enhance public use. The state cannot lose under the current
scenario by acquiring such valuable assets, namely high quality
lands and development rights. Money spent for conservation land
purchases would provide an economic boost 1in various communities
when area native corporations invest the purchase funds in local
projects. Local economies will also receive a boost when
shareholders spend their increased dividends.

SB 379 (Sen. Curt Menard, sponsor) 1is 1identical to the initial
draft of HB 411. This bill should be expanded and modified so that
it is identical to the current draft of HB 411. Any input or
guidance you could provide in this area would be greatly
appreciated.

In closing, we would like to note that many people are dismayed and
disillusioned with the Trustee Council®"s oversight of spill
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settlement funds. The Trustees evidently intend to use all but a
pittance of the first year®"s restitution for reimbursing legal fees
and for on going damage assessment studies; studies which may not

even be available to the public because of litigation sensitivity.
Even more disturbing are next year®"s funding projections, which

include more of the same: legal fees and damage assessment
studies. At this time it is unclear if these funds will ever go
towards anything of substance. Many people are looking to the

legislature to set an example for the trustees. HB 411 and SB 379
are the vehicles for starting true vrestoration 1in the spill

affected areas.

Thank you for your attention to this important issue. Your staff
has been most courteous and helpful 1in our contacts with your

office.

Sincerely,

Kelly Schactler
Director, Area K Seiners Association

yLS cl
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cc: Alaska State Senate



Alaska State Legislature

P.O. Box V
HOUSE RESOURCES COMMITTEE State Capitol

Juneau, Alaska 99811
(907)465-3715

MEMORANDUM

TO: Representative Eileen MacLean, Co-chair
./Representative Mike Navarre, Co-chair
House Finance Committee

FROM: Representative Cliff Davidson, Chairmaft
House Resources Committee

DATE: 15 April, 1992

SUBJECT: Exxon Valdez Restitution Funds

Attached is a letter | received recently from Attorney General
Cole concerning the disposition of the $50 million in Exxon
/aldez restitution. I believe that it clearly illustrates the

constraints under which the restitution monies can be spent.

cc: Senate Finance Committee



|T WALTER J. HICKEL, GOVERNOR

REPLY TO:

DEPARTMENT OF LAW = fmiepene sz,
OFFICE OF THEATTORNEY GENERAL

PHONE: (907) 269-5100
FAX: 907) 276-3697

O KEY BANK BUILDING
100 CUSHMAN ST., SUITE 400
FAIRBANKS. ALASKA 99701-4679
PHONE: (907) 4S2-1563
FAX: 907) 456-1317

. O P.0. BOX K mBTATE CAPITOL

April 10, 1992 JUNEAU. ALASKA 99611-0300
PHONE: (907) 465-3600
FAX:  (907) 463-5295

The Honorable Cliff Davidson
Chairman, House Resources Committee
Alaska State Legislature

Room 108, State Capitol

Juneau, AK 99801-1182

Dear Chairman-Davidson:

Thank you for your letter of April 6, 1992 regarding the
restrictions on the State®"s use of the $50 million in criminal
restitution payments from Exxon. You are correct that these funds
are restricted in their use under the judgment entered by the
United States District Court. Specifically, the funds are to be
used by the State,

exclusively for restoration projects, within
the State of Alaska, relating to the "Exxon
Valdezl oil spill. Restoration includes:
restoration, vreplacement, and enhancement of
affected resources; acquisition of equivalent

resources and services; and long term
environmental monitoring and research programs
directed to the prevention, containment,

cleanup, and amelioration of oil spills.

For your use | am attaching a copy of the judgments entered by the
court.

These restrictions remain on the funds until they are
spent Tfor the purposes described 1in the judgment. It is the
intention of the administration to place all of the restitution
funds that are not otherwise properly appropriated by this
legislature for the purposes described 1in the court"s judgment,
into a restricted account.



Letter to The Honorable Cliff Davidson April 10, 1992
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I hope this explanation fully addresses your concerns.
If I can be of further help, please contact me at your convenience.

Very truly yours,

Charles E. Cole
Attorney General

CEC:bkn

Enel



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

é907) 485—3867 0 465-2450 : :
AX §9 1) 465-2029 240 Main Street, Suite 500
Mail Slop ‘3101 Juneau, Alaska 99801-2101
M EMORANDUM February 21, 1992
SUBJECT: Use of Exxon Valdez oil spill restitutionary payments (Work
Order No. 7-LS1810)
TO: Representative Cliff Davidson
Attn: Jay Nelson
FROM: George UtermohlAﬂ(

Legislative Counsel

Thismemorandum addresses the issue ofwhether the restitutionary payment received
by the State of Alaska as part of the Plea Agreement between the United States and
Exxon Corporation and Exxon Shipping Company (Exxon) must be used exclusively

for natural resources restoration projects.
SHORT ANSWER

Two things are clear. First, under the terms of a Memorandum of Agreement, the
State of Alaska and the United States have agreed to use the restitutionary payments
only for restoration of natural resources. Second, the State of Alaska, the United
States, and the Court intend that the restitutionary payments be used to restore
natural resources and the environment in the areas affected by the Exxon Valdez oil
spill. What isunclear is the extent to the State of Alaska and the United States may
have agreed, subsequent to entering into the Memorandum ofAgreement, to use the
restitutionary funds for purposes in addition to restoration of natural resources and
the environment.

DISCUSSION

There is nothing inherent in the concept of restitution that requires the State of
Alaska to use the restitutionary payment received under the Plea Agreement between
the United States and Exxon for restoration of natural resources damaged by the
Exxon Valdez oil spill. The victim of a crime isentitled to restitution for the loss of
or damage to the property caused by the perpetrator of a crime. Money received as
restitution is to make the victim whole and to restore the victim to the position the
victim occupied before the crime. Generally, the victim is not required to use the



Representative Cliff Davidson
February 21, 1992
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money received to replace the specific property that is lost or damaged; the victim
may use the money for other purposes.-*

However, at the specific request of Attorney General Cole, the Court included the
purposes for which the restitutionary payments may be used as part of the
Judgment.®  Attorney General Cole made the request so that there is no
misunderstanding as to how the restitutionary payments are to be used.-* The order
of restitution contained in the Judgment states, in relevant part:

The monies paid in restitution are to be used by the State of Alaska
and the United States of America exclusively for restoration projects,
within the State of Alaska, relating to the "Exxon Vaidez" oil spill.
Restoration includes restoration, replacement, and enhancement of
affected resources; acquisition of equivalent resources and services; and
long-term environmental monitoring and research programs directed
to the prevention, containment, cleanup, and amelioration of oil

spills.”

The order of restitution does not refer expressly to restoration of natural resources.
Instead, in describing what are permissible restoration projects, the order uses only

Yy For the purposes of the Exxon Valdez oil spill Plea Agreement, the victims are the Slate of
Alaska and the United States of America. Transcript of Proposed Change of Plea, United States of
/-merica v. Exxon Corporation and Exxon Shipping Company. United States District Court, District
of Alaska, Case No. A90-015 CR, p. 68, October 8, 1951. Cited as Transcript.

Yy Judgment, U nited States of America v.ExxonCorporation.  UnitedStatesDistrict Court,
District of Alaska, Case No. A90-015 CR.

Judgment, United States of America v. Exxon Shipping Company. United States District Court,
District of Alaska, Case No. A90-015 CR.

Cited oollectively as Judgment.

Yy MR. COLE: [lwould like to have the scope of thatrestitution setout in fullin the
Agreement, as I rixall itSsetout in the Plea Agreement, so there 3 no misunderstanding on the part
of anyone as to the scope of what those restitutionary funds may be used for. That was a carefully
negotiated provision.

THE COURT: All right. The Plea Agreement, and Il looking at Page 9, says such monies
are to be used by the State of Alaska and the United States exclusively for restoration projects within
the State of Alaska relating to Exxon Valdez oil sill, and then there 3some more.

MR. COLE: Yes. Iwould like that....

THE COURT: Iwould be happy to include that expressed language in the judgment.

Transcript at 76.

4 Judgrentatd



Representative Cliff Davidson
February 21, 1992
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the broad terra "resources". The failure to specifically refer to natural resources does
not preclude the possibility that the order meant "natural resources" and only natural
resources.

In order to determine whether the order of restitution meant "natural resources”
when it said only "resources”, it is necessary to look behind the order to the
documents® which the Court had before it at the time and to the representations
by the parties to the Court supporting acceptance of the Plea Agreement and the
restitution requirement included therein.

The order of restitution is derived virtually verbatim from the Plea Agreement
between the United States and Exxon. The Plea Agreement initiated the use of the
term "resources" but does not indicate whether the term should be construed
narrowly to mean only natural resources.

The best support for the conclusion that the restitutionary payment received by the
State of Alaska may be used for restoration of natural t*sources and only natural
resources is found in the MOA, Under the MOA the United States and the State
of Alaska agreed to dedicate all natural resource damage recoveries received as the
result of the Exxon Valdez oil spill to restoration of natural resources. For purposes

* Plea Agreement, United States of America v. Exxon Corporation and Exxon Snippine

Company. United States District Court, Alaska District, Case No. A90-015 CR., September 26,1991.
Cited as Plea Agreement.

Memorandum of Agreement and Consent Decree, United States of America v. State of Alaska. United
States District Court, District of Alaska, Civil Action No. A91-081 CV, August 27, 1991. Cited as
MOA

Agreement and Consent Decree, United States of America v. Exxon Corporation et al.. United States
District Court, District of Alaska, Civil Action No. A91.-082 CV and United States of America v.
Exxon Corporation and Exxon Shipping Company. United Sta"es District Court, District of Alaska,
Civil Action No. A91-083 CV, filed October 9, 1991. Cited as Consent Decree.

Governments Memorandum inSupport of Agreement and Consent Decree, United States of America
v. Exxon Corporation etal.. United States District Court, District of Alaska, Civil Action No. A91-082
CV and United States of America v. Exxon Corporation and Exxon Shipping Company. United States
District Court, District of Alaska, Civil Action No. A91-083 CV, filed October 8, 1991.

Government SMemorandum in Aid of Sentencing, United States of .America v. Exxon Corporation
and Exxon Shipping Company, United Slates District Court, District of Alaska, Case No. A90-015 CR,
filed April 16, 1991.

Joint Sentencing Memorandum of Exxon Corporation and Exxon Shipping Company, United States
of America v. Exxon Corporation and Exxon Shipping Compa, .v, United States District Court, District
of Alaska. Case No. A90-015 CR. dated April 16, 1991.
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of the MOA "natural resource damage recoveries" is defined to include "criminal
restitution, unless the parties otherwise agree that criminal restitution recoveries can
be separately managed by either government consistent with this MO A"?

The presentations m~.to the Court by Charles De Monaco of the U.S. Department
of Justice and Attorney General Charles Cole state that the both the United States
and the State of Alaska do intend to use the restitutionary payments for natural
resources restoration projects, but are not wholly clear as to whether the payments
will be used exclusively for natural resource restoration projects. In recommending
that the Court accept the Plea Agreement, Mr. De Monaco said:

The Plea Agreement strives to settle the criminal litigation with pleas
of guilty and a criminal sentence consisting of a fine in [sic] restitution.
The amount of the sentence actually required to be paid within 30 days
of conviction is 125 million dollars, with the bulk of the money
earmarked for use in Alaska for restoration of the areas ?fected by
the oil spill.

This oil spill was a catastrophe, and itwas also an environmental crime.
The criminal remedy should, likewise, in substantial part, be environ-
mental in nature; that is 100 million dollars to be paid in restitution to
be used exclusively in the State of Alaska for restoration of Prince
Wi illiam Sound and the Gulfof Alaska. The restitutionary components
of a sentence for an environmental crime cannot be understated. The
environment, as a victim, must be aided quickly through efforts funded
by restitutionary payments.

Consequently, of the 125 million dollar sentence that is actually to be
paid, 112 million dollars will go directly toward in aiding the environ-
ment for this environmental offense.”

Mr. De Monaco also said:

The Governments urge that there be restitution now for the areas
affected by the oil spill, and it should not await years of legal battles
over damages and liabilities. The Plea Agreement provides and [sic]
immediate infusion of money needed to continue thr work of restoring

A MOAat6-7.

n Transcript at 26 - 27.
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the Prince William Sound and the Gulf of Alaska, while the Consent

Decree provides money over the long term to insure that the restora—
tion work can continue over time to heal the damages caused by the

Exxon Valdez oil spill."

Attorney General Cole presented the position of the State of Alaska regarding how
the restitutionary payments were going to be used, as follows:

Very important from the State 3 standpoint is that 100 million dollars
of this Plea Agreement will be used for the restoration of the damage
to the natural resources, and for, perhaps, other purposes in the State
of Alaska.” (Emphasis added.)

In addition to indicating support for the Plea Agreement and the order of restitution,
this statement by Attorney General Cole highlights an ambiguity as to whether the
restitutionary payments are to be used exclusively for restoration of natural resources.
For what "other purposes in the State of Alaska"™ may the restitutionary payments be
used? Is Attorney General Cole referring only to the proposed science center to
study oil spills or ishe allowing an opportunity for the restitutionary payments to be
used for additional restoration projects for non-natural resources under the right
circumstances?

It is worth noting that the Court did tot balk at the suggestion that the State of
Alaska may use part of the restitutionary payment for purposes other than restoration
of natural resources.

At the same time that the Plea Agreement was being negotiated and completed in
the criminal case against Exxon, the same parties were engaged in negotiating and
completing the M 0 A and Consent Decrees in three related civil cases: United States
of America v. State of Alaska:-”~ United States of America v. Exxon Corporation
et al.: » and United States of America v. Exxon Cor oration and Exxon Shipping
Company.-" In each of these cases the parties provided in detail for the

%  Transcript at 32 - 33,

%  Transcript at 39.

12)  United States of America v. State of Alaska. United States DistrictCourt, District of Alaska,
Civil Action No. A91-081 CV.

1) United States of America v. Exxon Corporation et al.. UnitedStatesDistrict Court, District
of Alaska, Civil Action No. A91-082 CV.

m United States of America v. Exxon Corporation and Exxon Shipping Company. United States
District Court, District of Alaska, Civil Action No. A91-0S3 CV.
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establishment and use of a trust fund for restoration of natural resources damaged
by the Exxon Valdez oil spill. Each of the agreements and consent decrees used and
defined the term "natural resources"”.-~ The M O A also included a definition of
"restoration" that discussed restoration only in the context of natural resources

If the State of Alaska and the United States intended to limit restoration projects
funded through the restitutionary payments to only those projects involving natural
resources, they could have expressly provided for such, as they did in the civil
agreements and consent decrees.

The restitutionary provisions of the Plea Agreement were "carefully negotiated"”"
by several skilled "nd experienced attorneys so it is difficult to believe that any
ambiguity in such a basic provision of the agreement was not the result of a conscious

decision of the parties.

The extent to which the restitutionary payments may be used for other purposes is
a matter known only to the parties who negotiated the Plea Agreement and the
Court, because only they know why they used the term "resources" instead of "natural
resources"™, what they intended the term "resources”™ to mean, and what subjective or
implied constraints they intended to place on the use of the payments.

The Court was concerned that the money received in the settlement of the civil and
criminal cases, including the restitutionary payments, is spent as the Court intended.
The Court stated itscontinuing interest in seeing that the money isspent on the right
things and imposed an obligation on the parties to the settlement, including Attorney
General Cole, tomonitor how the money isspent. Ifthe money isbeing misdirected
then the parties would have to bring it to the attention of the Court.”/ |If the
legislature is potentially subject to being brought before the federal District Court for

A MOA at 6.

Consent Decree at D-10.

A “Restore* or "Restoration” means any action, in addition to response and cleanup activities
required or authorized by state or federal law, which endeavors to restore to their pre-spill
condition any natural resource injured, lost, or destroyed as a result of the Qil Spill and the
services provided by that resource or which replaces or substitutes for the injured, lost or
destroyed resources and affected services. Restoration includes 311 phases of injury
assessment, restoration, replacement, and enhancement of natural resources, and acquisition
of equivalent resources and services.

MOA at 6 - 7.
A Transcript at 76 and 77,

A Transcript at 73



Representative Cliff Davidson
February 21, 1992
Page 7

misusing the restitutionary payment, it is important, and only fair, that one of the
participants in the drafting of the Plea Agreement inform the legislature of the

constraints on the use of the payment.

Attorney General Cole is a key person in determining how the money is to be spent.
As representative of the State of Alaska in the Exxon Valdez oil spill settlement
negotiations, an active participant in those negotiations, one of the state trustees for
the Exxon Valdez settlement trust, and "court appointed monitor" of the expenditures
of the money received in the civil and criminal settlements, Attorney General Coie
is an important resource available to the legislature to resolve the ambiguity as to
what the State of Alaska, the United States of America, and the Court meant when
they used the term "resources" in the order of restitution and Plea Agreement.
Attorney General Cole can also resolve whether the restitutionary payments may be
used for anything other than restoration projects relating to natural resources.

If I may be of further assistance, please advise.
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MEMORANDUM
TO:
FROM: Eric Jorgensen
RE: Limitations on oil spill restitution funds
DATE: February 12, 1992

My review of the plea agreement entered to resolve
the criminal charges against Exxon Corporation arising
out of the Exxon Valdez spill leads me to conclude there
are stringent limits on the purposes for which the State
of Alaska may spend the restitution payments it received
pursuant to that agreement. This memo briefly summarizes
my views on this issue. |1 would be happy to discuss this
with you at greater length if you wish.

Fundamentally, 1 believe the plea agreement must be
interpreted with an eye toward the violations underlying
the agreement. Exxon pled guilty to violations of three
environmental statutes- the Clean Water Act, Refuse Act,
and Migratory Bird Treaty Act. All three statutes are
designed to foster protection of the environment,
wildlife and water quality 1in particular. The plea
agreement describes the restitution payments as "remedial
and compensatory.”™ 1 would interpret the document to
provide generally only for use of these funds i1n a manner
which remedies the 1injuries addressed i1n the criminal
complaint- that 1s, 1injuries to the environment and
natural resources. Any other use— subsidizing
development projects, for example- would not remedy or
compensate for this injury and therefore should be
barred.

This interpretation is confirmed i1f one reviews the
statements made at the hearing on the approval of the
plea agreement conducted by Judge Holland. There are
numerous references to the restitutionary payments during
the discussion of the plea agreement by the lawyers for
the United States and Alaska, as well as Judge Holland,
which 1indicate clearly that the parties and the court

Rirtem e dedloond



intended the plea agreement to limit carefully the
expenditure of funds to projects related to restoration
of the natural environment. See.e.g.. Plea Agreement
Hearing Transcript at pages 26, 27, 32, 33, 40, 47-48,
68. The only possible exception provided for in these
discussions 1is Tfor an oil spill research center in
Alaska. Attorney General Cole made a careful effort to
explain to the court that this was the one area which
might not fit the traditional definition of restoration,
but which the State had explicitly negotiated to
facilitate with the restitutionary payments. See
Transcript at 77, 39, 47.

Given that this 1is the only project which may not
fit the strict definition of restoration that was
specifically mentioned by the State, || would argue that
any other project not directed toward restoration of the
natural environment be prohibited. Clearly, the State
was aware of the narrow limits imposed by the agreement
and required by the court and yet chose to insist on only
this one exception. This is a clear indication that the
parties and the court expected and agreed that this would
be the only exception.

This interpretation of the agreement 1is also
supported by a careful examination of the definition of
"restoration”™ in the agreement. The first half of the
definition, describing restoration, replacement and
enhancement of affected resources and acquisition of
replacement resources, is based on the similar
provisions of the Clean Water Act, 33 U.S.C. section

1321(f)(5) and should be similarly interpreted. The main
addition to the Clean Water Act definition is the
specific reference to "long-term environmental monitoring

and research programs.” This is the oil spill research
center so carefully preserved by the remarks of Attorney
General Cole. Thus, both the language of the agreement

and the Attorney General Cole®"s interpretation of the
agreement at the hearing support a two part definition of
the proper uses of the funds: first, restoration of the
natural environment in the traditional sense as described
in federal 1law; and second, long-term monitoring and
research relating to oil 3pills. See Plea Agreement
Hearing Transcript at 39 and 47.

Though arguments might be made to broaden the scope
of the plea agreement, none of them is persuasive. It is
true that the plea agreement uses the word "resources" to
define the object of restoration efforts, 1in contrast to
the consent decree entered to settle the civil
litigation, which uses the term "natural resources".
Thus, it might be argued that the plea agreement payments
can be used to restore a broader group of resources than
the "natural resources"” benefitted by the civil



settlement. This argument should fail, however, because
it conflicts with the clear understanding expressed by
the parties at the plea hearing and, more fundamentally,
with the idea that the payments must be used to remedy
the injury for which the criminal charges were brought-
environmental injury. In other words, properly
interpreted in context, "resources" should be understood
to mean natural resources, with the sole 1identified
exception for a spill study center.

An argument could also be made that because the
definition of restoration in the plea agreement is not
exclusive (it says restoration "includes™ rather than

"means"™, or some other exclusive term) that other uses of
the money are possible. In light of all the other
evidence to the contrary, | do not believe this argument
standing alone can prevail. Moreover, the force of the

argument 1is severely 1limited by the general rule of
contract and statutory interpretation which provides that
if a definition is not exclusive, other possible meanings
must be of the same nature or general type as the listed

meanings. In this case, the definition of restoration in
the agrc?Mirant lists specific activities which are
permissible. Even if the use of the word "includes" is

interpreted to mean that other uses of the funds are
appropriate, those uses must be of the same general
nature as the specifically listed uses.

I have not discussed in this memo any arguments that
might be made based on the briefs filed by the parties in
support of the plea agreement. I simply did not have
time to review them. If it would be helpful to you, |
will try to find the time later in the week.
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Date: February 10, 1992 . C
P ™ ofK 0-K

To: Theo Matthews
Erom: Chris Moss & Ken Castner
Subject: HB 411 and Other Restoration Funds

~Cook inlet Seiners Association has the following projects and requests for
funding for restoration of fisheries resources impacted or lost due to the oil spill

of 1989 caused by the wreck of the Exxon Valdez.

) We generally support the concept of acquisition of uplands habitat as a
way of mitigating future adverse impacts to fisheries. This is, in a sense, a
proactive "restoration”, a prevention of loss before it occurs. In lower Cook Inlet
there are few areas that make any sense on a fisheries protection rational.

2) If lands are purchased, we would insist that the land managers allow
uplands fish enhancement projects. We are currently prevented from doing any
stocking or lake fertilization work on lands in the Kenai Fjords National
Monument, Katmai National Park, Lake Clark National Park and the federal

" moose range. It would be ironic to allow the acquisition of lands that, by some

management scheme, preclude the ability to mitigate impacts of the spill.

3) We would like the state, through HB 411, to purchase lands near the
mouth of the Rocky River, located on the outer coast of the Kenai Peninsula. The
site should be large enough to provide for a hatchery and airstrip. We also
would like to have the state acquire a conservation (strict water quality and flow

reservation) easement for the Rocky River watershed.

4) We would like a provision inserted in HB 411 allowing the Department
of Natural Resources to lease not more than two acres (one location) in the
Kachemak Bay Wilderness Park for the storage and support of restoration



programs in Port Dick. The programs would be supported by the Rocky Bay
hatchery facility.

5) We would like HB 411 to also provide funds to do a sockeye program
in outer Resurrection Bay (Thumb Cove).

6) The estimated costs (HB 411) for the land acquisition and the sockeye
program will not exceed three million dollars.

7) We will ask Senator Stevens to help us with the funds needed for the
hatchery construction, and the Trustees for the operating funds for the time
necessary needed to fulfill the restoration mandate. It would be a combined
facility for fmfish and shellfish to do mitigation for both fishery and subsistence

losses.

We have considered other projects, such as Paint River stocking, but feel
vely strongly that the money be spent in the area that sustained the most damage
from the oil spill. There is no debate that Port Dick, Rocky Bay, and Windy Bay
were among die most heavily impacted habitats. While Rocky Bay and Windy
Bay, and most of the other private land on the outer coast, have already been

logged off, we still see real benefit in the land acquisition.

Please call if you have any questions concerning this proposal.



BEAR CREEK WEIR PROJECT

In the summer of 1989, oil spilled by the Exxon Valdez flowed out
of Prince William Sound impacting the Kenai Peninsula coast all
along the Gulf of A"laska. The spill damaged a variety of resources
utilized by the resident and visitor populations of Seward.

Background

Bear Lake is located about 5 miles north of Seward, Alaska (Figure
1) . The Alaska Department of Fish and Game (ADF&G) initiated a
coho salmon enhancement program in Bear Lake in 1962. Since that
time Bear Lake has been the centerpiece of the coho salmon enhance—
ment program in Resurrection Bay. Annual releases of coho finger-
ling in Bear Lake and coho smolt in Seward Lagoon have made Resur —
rection Bay the second largest sport fishery for coho salmon in the
State (Vincent-Lang et al. 1988).

Initially Bear Lake was treated with a fish poison in an effort to
eliminate sockeye and stickleback populations which were thought,
at that time, to compete for food with young coho salmon. A weir
was constructed at the lake outlet to allow for enumeration of
migrating salmon and to prevent recolonization of the lake by
stickleback. Despite massive efforts, sockeye salmon were never
eliminated from the system; eventually it became policy to each
year allow a token number of adults to pass upstream 1into the
lake"s spawning grounds. ADF&G applied fertilizer to Bear Lake
from 1981 through 1986 in order to increase its carrying capacity
for young salmon.

In July of 1988 Cook Inlet Aquaculture Association (CIAA) took over
operation of the State"s Trail Lakes Hatchery. All coho fingerling
stocked 1into Bear Lake are incubated and reared at Trail Lakes

Hatchery.

In December 1988, the Alaska Board of Fisheries modified its Bear
Lake Management Plan allowing for re-establishment of a commercial —

ly significant sockeye run. It is currently believed that both
sockeye and coho smolts can be grown in the lake without effecting
each other because they occupy separate rearing areas. Since

spawning area in Bear Lake 1is extremely limited and cannot often
furnish proper numbers of fry to maximize production, enhancement
of sockeye and coho stocks is to proceed simultaneously. CIAA
first collected sockeye salmon eggs for release into Bear Lake
during the summer of 1989.

In 1990 CIAA took over responsibility for operating ADF&G"s Bear
Creek weir. Use of the weir 1is essential for monitoring and
evaluating smolt production from, and adult return to the lake.
AlIl coho broodstock utilized for CIAA"s fingerling stocking program
and ADF&G"s Resurrection Bay smolt stocking program are held for
ripening in the associated raceway.



With continued stocking of coho and sockeye fingerling and resumed
fertilizer applications, Bear Lake can be expected to produce about
90,000 coho smolt (Koenings and Petanovitch 1986) and 440,000
sockeye smolt (Koenings and Burkett 1987) which will result in
annual returns of more than 6,000 adult coho and, beginning 1in
1992, returns of up to 90,000 adult sockeye.

Coho are harvested exclusively in the Resurrection Bay sport
fishery. Sockeye, worth about $750,000 annually, will be harvested
in a springtime commercial purse seine fishery.



Existing Bear Creek Facilities

The Bear Creek weir site is a State owned, triangularly shaped
property of about 0.25 acres. The two long legs of the triangle
are comprised of Bear Creek and Bear Creek Road (Figure 2).

Figure 2. Bear Lake Weir Site.

Facilities were constructed by ADF&G at various times since 1962.
The "fish-proof" weir is a low-head dam comprised of concrete piers

and wooden gates (dam boards). Facilities for capture of adults
and smolts are 1incorporated into the weir and are enclosed 1in a

heated building.



An associated concrete raceway 1is used as a release site for
hatchery-produced smolts and as a ripening area for coho
broodstock. Creek water 1is pumped to the raceway.

Since commencing operation of the site CIAA has spent at least
$20,C00 remodelling the State-owned weir and raceway facilities Iin
order to make them more functional, vreliable and 1in conformance
with State electrical and safety codes. Additional major
maintenance will be required.

A State-owned 30 ft. house trailer (1971 model) is provided for
crew housing. The floor coverings, walls, ceilings, appliances and
furnishings are badly worn. A secondary roof was built over the
trailer some years ago. Well water is not drinkable. There 1is no
disposal method for gray water. The outhouse is located too close
to Bear Creek to be legal. The property is too small and too near
the Creek for construction of an approved septic tank and leech
field.

Land and Facilities Acquisition

CIAA became aware the parcel of land (Kenai Peninsula Borough Tax
Number 125-010-32, hereafter called the Williams property) across
Bear Creek Road from the weir site is for sale. The unsurveyed
parcel within the N 1/2 of the N.E. 1/4 of Section 13, TIN, R1W
consists of 33 wooded acres more or less. A portion of Salmon
Creek also crosses the property. The Borough assessment for this
property is $87,400.

CIAA has an option to purchase thelWilliams property .for $75,000
which expires June 30, 1992. The Williams property uniquely
satisfies CIAA"s need for additional space within close proximity
to the Bear Creek weir site.

The Williams property offers an excellent location for construction

of crew housing, indoor shop/storage and outdoor storage
facilities. Housing CIAA crew members near the weir 1is essential
any time fish are being held in the raceways and desirable during
the remaining work periods. Presence of the crew members nearby

insures prompt response in case of electrical or pump failures and
minimizes loss of broodstock to poachers.

Construction of significant 1indoor and outdoor storage on the
williams property would allow CIAA to remove a small and unsightly
fenced storage area from the weir site. AlIl of the boats, fork
lifts, trucks, pumps, Tfertilizer barrels, etc. associated with
Bear Lake fertilization could be stored on the Williams property.

Removal of the existing house trailer, outhouse and outdoor storage
areas from the weir site would allow that space to become available
for an additional raceways, visitor parking and an 1interpretive
display. As sockeye salmon returns build additional space near the
weir will be necessary for fish handling equipment (totes, 1icing
station, steam cleaning area).



Project Budget

Phase I- purchase the Williams prope” _y $ 75,000
Phase 1l1- construct facilities
Crew housing 90,000
Indoor shop/storage (40°x60%) 132.000
Total $297,000
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SELDOVIA NATIVE ASSOCIATION, INC.
P.O. Drawer L
Seldovia, Alaska 99663
(907)234-7625 Fax 234-7637

December 31, 1991

Honorable Representative Cliff Davidson
P.O. Pouch V (MS 3100)
Juneau, AK S9811

Re: Kachemak Bay State Park Trade
HB 83 and SB 148

Dear Representative Davidson:

With the 1992 Legislative session due to start soon, | am writing this letter to
explain and hopefully clarify the current status of the Seldovia Native
Association (SNA) Lands within the Kachemak Bay State Park(KBSP), and the
proposed State buyout of this land.

The Seldovia Native Association, Inc. is an Alaska Native Corporation
established pursuant to the Alaska Native Claims Settlement Act, Public Law

92-203.

SNA'’s Land Entitlement in the Seldovia withdrawal area is 69120 acres. SNA's
first land selections were at Seldovia Bay and Valley, Jakalof Bay , and Tutka
Bay. The State filed protests against SNA selections in the Jakalof Bay and
Tutka Bay areas, because these lands were selected by the State under the
State Mental Health Land Selection Act.

With the uncertainty of being able to secure these selections SNA then selected
Land within tfw boundaries of the Kachemak Bay State Park.

On February 5,1975, SNA with the help of Clem Tillion (a founder of the KBSP)
met with Governor J. Hammond. SNA and Gov. Hammond agreed we could
work out a land trade which would transfer to the State SNA's inholding in the
KBSP and give to SNA land which could generate revenue for the corporation.
Initially SNA was interested in the State owned land at the Penland Trailer Park
in Anchorage. That land became unavailable for trade when it was used for the
Anchorage Municipal Land Entitlement.
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The Kenai Peninsula Borough Land Entitlement also had priorities on lands
which SNA had expressed an interest in. The Cook Inlet Region Incorporated
(CIRI) Land Trade removed land from the State pool also. State Agency
reviews and public hearings as well as Department of Natural Resources (DNR)
inhouse decisions took land away from the trade.

On May 9, 1979, the Seldovia Native Association, Inc., the Kenai Peninsula
Borough, the Cook Inlet Region Inc. and the State of Alaska entered into a four
party agreement to facilitate the States acquisition of SNA’s surface rights and
CIRI's subsurface rights to about 30,000 acres of land within the Kachemak Bay

State Park.

CIRI traded about 10,000 acres of it's subsurface estate for some of the Kenai
Gas Field, thus CIRI has about 20,000 subsurface acres in the park remaining.

Two partial trades totaling 5000 acres were accomplished by DNR and SNA.
Further trades stalled over land value disagreements and the State DNR's
inability to make land available that was satisfactory to SNA. SNA now has

24,000 acres in the Park.

In 1976 the State Department of Fish and Game began using SNA's land at
China Poot Bay for a sport and dip net Fishery. This project was done without
permission of SNA, in fact without notice to SNA . The State posted signs
directing the public use of SNA Land for the dip net fishery.

This has become a popular sport, commercial and personal use Fishery with
people Statewide.

The State has also started a new Fish program at Hazel Lake and the
Wosnesenski River. This program had its first Red Salmon return this year
(1991). With Hazel Lake and the Wosnesenski River fronting SNA land, there
will be more public use of SNA land by sport and personal use Fishermen.

These Fishery enhancement programs are very popular with ail Alaskans, yet
they encourage trespass on our land. If the State buys this Land from SNA, all

problem of trespass would be resolved.

In 1988, after negotiations with the State DNR to trade land for land broke down,
SNA madr * proposal to sell it's inholdings to the State for cash. Senator Paul
Fischer introduced a bill for this purpose. Hearings were held by the Senate
Resource Committee. DNR spoke against the bill and it died in committee.
After the State decided it would not buy the land, SNA took this to mean the

1979 agreement was ended.

With no further interest shown by the State, SNA sold timber in the area to
Timber Trading Co. (TTC). Thus although SNA still owns the land, TTC owns

the trees.
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Because of concerned citizen's requests and input, the State again said it
wanted to acquire SNA'’s land for Park purposes. SNA and TTC both agreed to
work with  DNR to put together a package deal for the State Legislator’s

approval.

For this renewed trade, SNA agreed to appraise its corporate land and the
State agreed to appraise the State land. When the SNA appraisal of 25 million
dollars was done, the State rejected it. SNA’s appraiser then did a
supplemental appraisal, which conformed to the State's land appraisal
regulations. This second appraisal stated that SNA’s land in the KBSP is
valued at 22.7 million dollars, as Park and Public interest land.

The State then hired a firm to do another appraisal of SNA's land for market
value. This came in at 11.9 million. Three appraisers then did a review of the
SNA appraisal and the State appraisal. This review panel gave SNA's land a
cash value of $15,490,000. (without the TTC trees).

From Feb. 1975 to Feb. 1990 the State DNR and SNA have worked at a "value
for value" land trade. There have been many ups and downs through the years.
State regulations require DNR to hold local public hearings wherever proposed
trade lands are located. Most public comments have not been favorable tc SNA
acquiring land adjacent or near to those responding.

Along with the two small trades actually accomplished there havebeen several
other attempts to trade, which did not work out.

Finding replacement timber for TTC's trees in the Park also brought several
unsolvable problems.

At a meeting, Feb. 28, 1990, The State offered to pay SNA $15,490,000 cash
for it's inholdings of The Kachemak Bay State Park. The State also offered TTC
$4,510,000. for its timber in the park.

Recognizing the improbability of trading land and timber for land andtimber of
equal value both SNA and TTC agreed to accept the States offer.

By accepting this offer SNA will be receiving $7,210,000 less than the
appraised value of its land. TTC also will be accepting substantially less than
value for if* trees.

During the 1990 Legislative session House Bill 590 and Senate Bill 536 were
introduced. Both bills wei'9 to effect the buyout plan.

Both bills were introduced late in the session. They did not get through the
various legislative committees prior to the end of the 16th session, and they

then died.
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When the 17th session started in 1991 H-B 83 and S-B 148 were introduced
H-B 83 made its way through committees and was approved by the State
House of representatives.

S-B 148 did not get acted on - Senate C.S. for H-B 83 was introduced by the
Senate Labor and Commerce Committee. This bill did not reach the Senate
floor for action, and remained in the Senate resources committee.

The second half of the 17th session will start in January 1992. As | understand
the procedure, the Senate resources committee has the present bill before it.

Included in the Bill is $2,000,000 to buy the remaining CIRI subsurface. |do not
know how many acres of subsurface CIRI has remaining in the Park. Previously
CIRI and the State made a trade for about 1/3 of CIRI's holdings for some of the

Kenai Gas field.

As the State legislators and Governor address this issue again, we need to look
at the options available.

IS THE BUYOUT A GOOD DEAL FOR THE PARTIES ?

(A) Itis good for the State because the State will have the Kachemak Bay State
Park whole again, instead of two parcels separated by private lands. The China
Poot sport and dip net Fishery will be able to continue. The Wosnesenski River

Fishery will be totally on State land.

The future of Kachemak Bay as a reachable recreation area for ail Alaskans will
be assured. The SNA land at 3 miles distance is the closest land to Homer Spit.

The State will acquire $22,700,000 of SNA land for $15,490,000. The State
will acquire the TTC Timber valued at $6.4 million for $4,510,000.

| cannot speak about subsurface values. They are owned by the Cook Inlet
Region Inc. which did make one trade with the State.

(B) Is the deal good for T.T.C.? They are in th.9 business of buying standing
timber, cutting it and marketing logs. This is why they bought the SNA trees.

TTC prides Itself on being a logging company that is sensitive to logging without
damaging- tto environment as much as possible. They recognize the timber
stand is in a park area, and highly visible.

They have stated a willingness to sell the Timber to the State for $4,510,000 but
at the same time, they are actively pursuing the necessary permits to begin
harvesting.

(C) Is the deal good for SNA ?. SNA is an ANCSA Native Corporation wih a
69,000 acre land entitlement in the Seldovia area. It's main land activities are
homesite and recreation leases. SNA does not offer its land for sale.
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SNA agreed to sell this land to the State when the land for land trade did not
work out. This land sale agreement is to the State only. The terms of 68 cents
for each dollar of value is not available to any others.

After all the years spent trying to accomplish and finalize a mutually satisfactory
deal, | would say the buyout plan is good for SNA.

SNA has worked very hard at being a good corporate citizen. Finalizing the
plan to restore this land to State ownership would be another demonstration of

our efforts.

IF THE STATE DOES NOT COMPLETE THE PROPOSED BUYOUT, WHERE
ARE WE ?

Most likely the Legislative session will be over and any bills not acted on will
die.

People and groups that lobbied for the buyout will be disappointed. Some may
file lawsuits or try to interfere with the logging when it starts.

SNA will offer three additional sections (1920 acres) of timber in the China Poot
Bay area for sale. These three sections were not part of the initial timber saie.

TTC will begin timber cutting, road and camp construction.

SNA has an obligation to TTC that it must honor, and it will, although this may
put SNA in an adverse position with the conservation groups.

SNA feels the proposed buyout is best for all concerned and. we support the
concept.

Sincerely,

Fred H. Elvsaas President
Seldovia Native Association, Inc.



STATEMENT OF INTENT

WHEREAS, the Seldovia Native Association (SNA), Timber Trading Company (TTC),
and Cook Inlet Region, Inc. (CIRI), collectively referred to as "the Parties," own certain
property and timber rights within the Kachemak Bay State Park (KBSP); and

WHEREAS, during its 1991 session the Alaska Legislature proposed legislation
authorizing the State of Alaska to purchase all property and timber rights of the
Parties within the KBSP for a total purchase price of twenty two million dollars
($22,000,000).

NOW THEREFORE, the Parties agree that they will sell their collective property rights
within the KBSP to the State of Alaska subject to the following terms and conditions:

1. The Legislature approves a $22,000,000 1992 appropriation for the
purchase of the property and timber rights of the Parties within the

KBSP;
2. The Governor does not veto the appropriation;
3. The Boards of Directors of the Parties approve the subsequent purchase

agreement presented to the Parties by the Alaska Department of Natural
Resources and receive the appropriated funds; and

4. Purchase is completed by July 1, 1992.
Nothing in this Statement of Intent shall restrict TTC's ability to pursue permits
necessary for timber harvest operations; provided, however, TTC shall not commence
timber harvest operations until such time as this Statement of Intent has expired.

AGREED TO THIS DAY OF FEBRUARY, 1992.

Seldovia Native Corporation Timber Trading Company

Its: Eifisidens.

Cook Inlet Region. Inc
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11001 Hideaway Trail
Anchorage, AK 99516
February 25, 1992

Mr. Cliff Davidson
State Capitol Rm. /0&
Juneau, AK 99801

Dear Mr, Davidson:

On a recent trip to Homer we were shown the vast area across
Kachemak Bay that is currently scheduled for clear-cut logging.
Having seen the results of this kind of logging in certain areas
of Washington State, and having been Alaskan residents for
thirty-three ye.".rs, we find it difficult to believe that Alaska
does not have laws already in place to prevent such an operation
here. Besides destroying one of the most beautiful areas of

our state, the clear cutting of timber would impact dozens of
bird species which nest there, including bald eagles. The
animals of this forest would also be harmed. One of the worst
ecological disasters would result in future years as tons of
soil would wash off these steep slopes into the clear waters

of the various bays which are now very productive in terms of
salmon, halibut, and a variety of shellfish. A beautiful
recreation area would be devastated.

The kind of logging proposed is the very worst kind for the
environment. A proposed slide for the logs into Peterson Bay
would fill the area with floating bark, sawdust and soil.

One financial consideration is the loss of taxes from the owners
of private land in the logging area as this recreation land
becomes worthless due to the noise and crowding caused by the
logging operation itself as well as the ruination of the view
and the loss of the recreational value of the area.

Please try T0 preserve this area by voting for the state to
buy back those timber rights. Please do not let Alaska become
a horrible example to be used in other states to fight this
kind of environmental abuse.
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AFOGNAK AND NEIGHBORING [ISLANua

The only villages In the area, Afognak and Fort Williams, were abandoned
some time ago, leaving this area free of human development. Afognak Island
is surrounded by Rasoberry Island to the south, Shuyak Island to the
north, and Marmot Island to the east.

The vegetation on Afognak Island and adjacent islands is unique in that
the forests are devoid of western hemlock, and serve as the vanguard of
forest invasion into the grasslands. The pattern of vegetation 1s
generally a combination of grasslands and Sitka spruce stands. Along
the indented bays and on scattered islands, Sitka spruce stands tall and
thick. The exception to this pattern are the tundra areas 1n the west
and on the exposed capes.

Afognak & wildlife is spectacular with brown bear, elk, bald eagles, and
Sitka black-tall deer Inhabiting the area in pockets of high concentrations.
Along the coast there are many areas where sea birds, sea lions, sea

otters are just as much a part of the sunnier scenery as the sea cliffs.

Recreational opportunities In this area impress even the casual visitor.
Much of the recreational activity consists of bear, elk and deer hunting,
and boating by those with sizeable watercraft. Anton Larson Bay, where
many boaters originate# 1is nearby making Afognak®s southern bays and
Raspberry Straits accessible for exploration and enjoyment, even for
those in skiffs. In 1976, 335 of all deer harvested and 505 of all bear
hunted and all elk successfully hunted in the Kodiak Archipelago came
from this area. Attesting to the recreational opportunities yet to be
fully realized in this area is the existence of a recreation camp and a
wilderness lodge.

Some of the Native village corporations of Kodiak have formed a timber
management company named KONCOR. Logging is currently ongoing on part

of Afognak Island and can be expected to expand to other parts of Afognak
in the future. Kazakof Bay has been identified as a potential base site
for outer continental shelf (0CS) oil development and liquified natural
gas (LNG) facilities. It 1s likely that more suitable sites may be
ascertained In studies for leasing of additional oil and gas tracts.

Multiple use management can Integrate resource values in a manner that
stresses use compatibility. For Instance, timber operations can open up
new areas to recreationists as well as be designed to mitigate impacts

to wildlife and to the scenic qualities of an area. Since, Afognak Island
is being logged and other neighboring Islands may be logged or developed
in some fashion, Identification of resource values 1n this area 1s
paramount to the initiation of timely multiple use management of the

area. APC"s identified herein should assist any such efforts.
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ft COISIR AREA OF PIRTKULIR GONCERN

1) Name of Are*: Malina Lakes

2) Valua Clanifieaiien
*Primary: Recreation

« Attociated: Scenic, Wildlife

3) Location
*Region/Subregion: Southcentral Region/Kodiak Archipelago

e Latitude/Longitude: 58° 11' N, 153° 13' W

«Communlty/Oriemation/Diitanoa:  Malina Lakes are about 48 air miles
northwest of the City of Kodiak and 36 boat miles from Anton Larsen Bay.
*Topographic Quad/ 1:63,380: Afognak A-4

4) Upland Acres (Hectares): 5,987 acres (2395 hectares)

5) Seaward Distance for Protection: 1 mile

6) Existing Ownership: The entire area 1s 1n federal ownership.
Litnik, Inc. and other native corporations have selected the area, pursuant
to the Koniag 0-2 amendment and historical place selections.

7) Existing Managament: Until conveyance all federal lands are managed
by the U.S. Forest Service as part of the Chugach National Forest.

8) Adjoining Ownership/Management All adjoining lands are federally
owned lands with similar selections.

9) Area Description _
sOominant Phy**e»l/Blalogical Features: Malina Lakes are two, mile-long lakes

surrounded by mountains and ridges on three sides. A small freshwater
creek, Malina Creek drains the lakes and flows Into Shellkof Straits where
a wide sandy beach Ties at the mouth. The vegetation on the lower slopes
is comprised of alder and willow mixed with grasslands, while the higher
slopes are predominately alpine tundra. While seals and sea Hons are only
seen on occasion, sea otters congregate in high density near the mouth of
Malina Creek. The grasslands surrounding the beach serve as an elk winter
range. The uplands provide habitat for elk and deer during the summer.
Malina Creek provides spawning habitat for pink salmon while upper Malina



Lake provides spawning habitat for silver and red salmon. Brown bear
concentrate around the lakes 1n spring. Small mammals common to the area
include muskrat, beaver, weasel, land otter, and red fox.

_ TIRecreition, Scenic. Heritage or Wlldemen Sianlfl«pc*: Malina Lakes receive
significant use by Koaiak residents as they oner good to excellent elk

hunting, sportfishing, and hiking. The Forest Service maintains a recrea—
tional cabin at upper Malina Lake and has constructed trails that link up
to Afognak Lake and Muskomee Bay. The protection from winds and bad
weather, and the ease of hiking will continue to attract hunters to this
area. The scenery at Malina Lakes enhances the recreational attributes

of the area. The high, steep mountain peaks around Cloud Peak are a
beautiful backdrop as one looks over the clear blue waters of the lake and
the lush green, grassy hills. The historic fishing village of Nuniliak is
located at the mouth of Malina Creek.

«Other Significant Reiourco/Land U» Valuw: There are no forest stands
of commercial value within this area. While the grasslands may hold some
grazing potential It is unlikely that this area would be used for such
purposes as there are better grasslands closer to the City of Kodiak. A
small amount of gold was located in Malina Bay 1n 1937. Net productive
mining is known to have occurred. If offshore oil production does occur
in Shelikof Straits this area may be considered suitable for an DCS term-
inal base, however, more protected waters are nearby. Site suitability
studies for oil and gas leasing and production in Shelikof Strait have not
been initiated. Soils and slopes in this area are generally unfavorable
for development. Silver and lead lodes have been identified toward the
mouth of Malina Creek.

10) Recommended Maneoyment: Malina Lakes®management emphasis should
remain as recreation. The village corporations and the State Division of

Parks should seek a cooperative management agreement to en"ure that the
recreation and scenic values of tne area are maintained ana enhanced.

11) Allowable u«w Hunting, trapping and sportfishing as managed by the
Miaska Department of Fish and Game should continue. Grazing activities
should be allowed,, provided that there is sufficient regulation and manage—
ment at the appropriate time to protect public recreation values and access
to these lands.
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12) Information Sources

Literature;

U.S. Forest Service, Chugach National Forest, 1979. Inventory and use
records. Kodiak, Alaska.

U.S. Forest Service, 1974. Final Environmental Statement: Chugach
National Forest Land Use Plan. Prepared by Chugach National Forest in
accordance with federal statutes and regulations. Anchorage, Alaska.

* Knowedgeable Contacts:

Roger Smith, Alaska Department of Fish and Game, Kodiak.
Lee Culbertson, U.S. Forest Service, Anchorage.

Dave Wanderaas, U.S. Forest Service, Kodiak.

Kate Troll, Alaska Division of Parks, Anchorage.



KOD 59
Maiina LaKes
er-uatbo ajtca
- WMESW* ~ftCjOMMCNP-
ATV3V* Mxr BE AT1-LE>®C«

SCAUS 1 I™aIMILe. ivVIOWTM



«

R CORSTRL RRER OF PRRTICUI”* CONCERN

Community/Orix»nution/Di»tancs: Pauls Lake is 42 air miles directly
north of the City of Kodiak and some 60 boat miles.
eTopographic Quad/ 1:133,360: Afognak B-I

4) Upland Acres (Hficrareal: 4674 acres (1870 hectares)

5) Seaward Distance for Protection: yw0 miles
6) Existing Ownership: Pauls and Laura Lakes He 1n federal ownership.
All federal lands have been selected by e Shuyak , Inc. and by other

native corporations.

7) Existing Management: Until conveyance the lands are managed by the
U.S. Forest Service as part of the Chugach National Forest.

8) Adjoining Owncnhip/Managcment The lands adjoining this area are
U.S. Forest Service lands that have been similarly selected.

9) Area Description
eDominant Phyrioi/Biological Features. The coast of Pauls Bay 1s primarily a

protective cove wforeln lies a gravel beach and small offshore Islands.

The Bay and the TaHas are surrounded by a tall, mature Sitka spruce forest
underlain by a carpet of mosses and lichens. Pauls Lake 1s connected to
the bay by a narrow passage which can be traveled at high tides. Laura
Lake 1s a large lake (the largest on Afognak) with a highly convoluted
shoreline. There are occasional grass and alder openings 1n the forest.
Within Pauls Bay harbor seals can be found 1n high densities, while sea
otters and sea Hons are seen less frequently. Bird life consists of a
small gull rookery and extensive nesting by a variety of waterfowl at Pauls
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and Laura Lakes. A few eagles can also be found resting in the area. Both
Pauls and Laura Lakes serve as major fisheries for Dolly Varden, rainbow
trout, pink salmon, silver salmon, red salmon, and steelhead. Accompanying
these salmon runs is a high concentration of brown bear throughout the
area. The forest surrounding Pauls Lake and Bay provide winter habitat for
elk. Deer, land otter, beaver, muskrat, short-tailed weasel, and red fox
are conmon mammals to this area.

( *R*crMtion, Scanic, Hfrltag* or Wlldemw Slgnlfleino*: Pauls and Laura Lakes
receive significant recreation use as many residents have identified this
area as a "fine" fishing spot. Due to the many small lakes surrounding
Pauls and Laura Lakes this area offers an excellent opportunity to estab-

( lish a canoe/portage system with excellent sportfishing. There is a pri-
vate recreation cabin In the area. Sone deer, beart duck, and elk hunting
occurs, but not in high numbers. Tnere 1s a possibility of logging roads
eventually connecting up to Danger Bay (Kazakof Bay) which may cause an
increase in recreational use. Due to the rolling topography, the towering
Sitka spruce, and the highly irregular shorelines with many secluded coves,
Pauls and Laura Lakes offer lake and forest scenery at its best. Two
archaeological sites of unknown significance can be found near Pauls Bay.

«Other Significant Rwoure»/Lwd Uw Valuet: j*e Spruce forests are
within an area considered to be "Afognak’s quality timber area". Stand
volume is variable ranging from less than 10 VBF per acre to 35 MBF per
acre in individual patches. Logging roads were once proposed throughout
the area. No known mineral deposits or claims can be found 1n this area.

I Located offshore 1n Pauls Bay is a major purse seining area for salmon.

I" Soils and slopes are generally favorable for development.

J 10) Recommended Management: Multi pi e-use resource management practices
should be closely implemented in this area In order that the scenic quali-
ties, key wildlife habitat, and recreational attributes are protected and 8

J provided for in the design of timber sales. Stream and shoreline buffers, £

\ landscaping patch clearcuts, logging in the off seasons, minimization of {

| rotas, etc. are all mitigation measures that should be practiced in this

j area of outstanding resource value. The development of a canoe/portage

[system and campsites should be considered, wherein the Oivision of Parks

jcould be consulted for assistance.

y 11) Allowable U*w Hunting, trapping and sportfishing as managed by the
Alaska Department of Flsh and Gare should continue. Some residential devel-
opment could be alloweo. Setback controls and greenbelts to protect the
scenic and recreation values of the area should be considered if residential



development were to occur.

12) Information Source*

Literature:
Nafinn*?'c I . r/¥Ce,«974* Final Environmental Statement: Chuaach
" °m es? ~and Ue Plan’ Prepared by Chugach National “orest in

accordance with federal statutes and regulations. Anchorage, Alaska.

Timknricriroreot servricex 1974+ PJnal Environmental Statement: Perenosa
nmber Sale,. Prepared by Chugach National Forest In accordance with fed-

eral statutes and regulations. Anchorage, Alaska.

eKnowledgeable Contact*:

Roger Smith, Alaska Department of Fish and Game, Kodiak.
Lee Culbertson, U.S. Forest Service, Anchorage.

Dave Wanderaas, U.S. Forest Service, Kodiak.

'ate Troll, Alaska Division of Parks, Anchorage.
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ALASKA STATE LEGISLATURE SENATE

SENATOR RICHARD I. ELIASON

PRE3IOENT OF THE SENATE
LABOR & COMMERCE COMMITTEE
RESOURCES COMMITTEE
RULES COMMITTEE

CHAIRMAN. SPECIAL COMMITTEE ON
OOMESTIC & INTERNATIONAL
COMMERCIAL FISHERIES

MEMORANDUM

TO: Rep. Eileen MacLean, Co-Chair
Rep. Mike Navarre, Co-Chair
House Finance Committee

FROM: Sen. Dick Eliason AujrO
V
DATE: March 24, 1992
RE: HB 411, making appropriations for restoration projects

relating to the Exxon Valdez oil spill

The House Finance Committee has scheduled a hearing this afternoon on
CSHB411(Res), making appropriations for restoration projects relating to
the Exxon Valdez oil spill.

I'd like to take this opportunity to state my strong support for the
provisions in this bill (Sec. 5) relating to transfer of the timber rights on
the Cape Suckling parcel to the Dept, of Natural Resources. This is a
legitimate expenditure of the compensatory payments on "acquisition of
equivalent resources.” Accomplishing this transfer will settle a
protracted dispute between the University of Alaska and the Dept, of
Natural Resources, and will also resolve many concerns of the citizens and
government of Yakutat. The inclusion of the Cape Suckling provisions in
the legislation has been supported from the outset by Yakutat and Cordova,
and is considered an integral part of the package.

Please give the provisions in the bill relating to Cape Suckling your
favorable consideration. Thank you.



Southeast Alaska Conservation Council

SEACC 419 sixth Street, Suite 328 Juneau, Alaska 99801 (9()7) fSivfwJ

Southeast Alaska Conservation Council Testimony on HB 411
House Resources Committee - March 5, 1992

Good afternoon, my name is Theresa Svancara and | am representing
SEACC, the Southeast Alaska Conservation Council. SEACC 1is a
grassroots coalition of fifteen local community, volunteer
conservation groups in twelve communities across the Alaska

panhandle, from Ketchikan to Yakutat. SEACC"s individual members
number well over one thousand, and are Alaskans from all walks of
life. On SEACC*s Board of Directors we have a pulp mill worker,

several former loggers, a number of commercial fishermen, tourism
business operators, teachers, biologists, and local community

volunteers.

SEACC supports House Bill 411 and the acquisition of habitat as
an appropriate use of the Exxon Valdez settlement funds. The
funds received by the state under the criminal plea agreement can
be used most effectively for restoration which includes
replacement and enhancement of affected resources, and
acquisition of equivalent resources.

We support acquiring habitat which prevents further environmental
stress resulting from timber harvesting or other industrial
activities. Timber and land acquisition will assist the recovery
of the already damaged coastal estuaries.

As policy makers discuss options to enhance the recovery and
restore the oil damaged resources, we urge you to think 1in terms
of the entire ecosystem affected by the tragic Exxon Valdez oil
spill. This entails careful consideration of the shoreline,
estuaries, and upland forest habitat areas as well as the waters

themselvss.

For example, imminent logging, road construction, and related
activities compound the impacts of the oil spill and threaten
areas available for replacement of impacted resources. Clearcut
logging and road building create soil erosion, muddying streams
and suffocating life in the streams and on the ocean floor near
the mouths of streams. These are habitats that support salmon,
shellfish, and marine mammals. Protecting forest habitat is
essential near salmon streams because the trees maintain a
moderate in-stream temperature and prevent silt from eroding
stream banks from suffocating the salmon eggs.

PEUCAN FORESTRY COUNCIL <+ FRJENDS OF BERNERS BAY. Junciti  WRANGELL RESOURCE COUNCIL =+ SITKA CONSERVATION SOCIETY
FALSE 1SLAND-KOOK LAKE COUNCIL Teoikee Spring* + LYNN CANAL CONSERVATION. Hjioc* * TAKU CONSERVATION SOCIETY. Juntm

NARROW'S CONSERVATION COALITION, F.elmburg . F.RIENES OF GLACIER BAY, GUiUVUiin:] TON%I@f%ﬁ%E}&WMmHua



Marbled murrelets, a bird severely damaged by the Exxon Valdez
oil spill, not only spends time in the water but also nests In

old growth forests.

Animals that we commonly think of as forest dwellers such as
brown and black bear, deer, mink, and other small mammals also
use the intertidal areas to forage for food and have been
impacted by the Exxon Valdez oil Spill. Studies have shown that
both brown bear and deer in the oiled areas, have elevated oil
levels 1n their tissue and fecal samples. Preserving their forest
habitat will help them recover.

People 1in the communities impacted by the spill will also benefit
from habitat acquisition. Jobs tied to intact forest and coastal
habitat include commercial fishing, hunting and fishing guiding,
recreation, and tourism. Cultural lifestyles are possible when
habitat to allow subsistence use iIs preserved.

House Bill 411 makes sense. Common sense tells us if you're
trying to nurture a stressed area back to health and revive fish
and wildlife populations you don"t clearcut and destroy the

forests where they live.

Habitat acquisition is what the public wants. I"ve participated
in several public meetings addressing how the restoration money
should be spent. At each meeting citizens consistently and
overwhelmingly called for restoration purchase of critical
coastal forest habitat. The public is sending a clear message
that habitat acquisition i1s a high priority for the settlement

money.

HB 411 represents a chance to solve statewide conservation area
protection issues. It provides for habitat acquisition in Prince
William Sound, Afognak Island, Kachemak Bay, and Cape Suckling.

The area that SEACC is particularly interested in is Cape
Suckling. It 1s highly valued as an economic resource by our
member group the Yakutat Resource Council and SEACC has a long

standing concern for this area.

Cape Suckling, the Suckling Hills, and the watersheds encompassed
therein, will provide equivalent subsistence, sport, and
commercial fishing, recreation and tourism opportunities to
replace those resources essential to Cordova and other Prince
Willtam Sound communities that were damaged by the oil spill.

The Cape Suckling area is state land just east of Cordova,
adjacent to the Yakataga State Wildlife Refuge. The timber
rights, which the Alaska Department of Natural Resource has yet
to convey properly to the University of Alaska, include the
Suckling Hills in a 32,000 acre parcel between Cape Suckling and

the Seal River.



When the Yakataga refuge bill passed in 1990 legislators
recognized the valuable habitat of Cape Suckling and placed a
moratorium cn timber cutting until the timber rights were
repurchased. This repurchase remains unachieved, however,
because of a stalemate between the University of Alaska and the
Department o:: Natural Resources. Sadly, cutting could begin in
this valuable! coastal habitat in 1993. Now, money appropriated
from HB 411 to repurchase timber rights at Cape Suckling can
fulfill a legislative goal and preserve one of the most valuable
habitat areas in the state.

Appropriating money to Cape Suckling serves multiple purposes.
First, it replaces resources that were damaged by the oil spill.
Impacts to Prince William Sound and other regions 1increase our
reliance on potential replacement habitats , such as Cape
Suckling. Cordovans have a history of using Cape Suckling for
fishing, guiding, and tourism and is very economically important
to them.

Second, critical fisheries will be safeguarded. The Suckling
Hills is laced with several anadromous salmon streams boasting
some of the best: Coho habitat on the Pacific Coast. The Kiklukh
River is commercially fished by Prince William Sound and Yakutat
gillnet fishermen. Thirty gillnet fishermen holding permits for
Eshamy in Prince William Sound can also fish in the Cape Suckling

area with their permits. Both the Kiklukh and Seal Rivers host
intensive commercial set net fisheries. The Okalee and Tashalich
rivers are other important salmon streams. This rich salmon

resource 1is not only important to commercial fishermen but also
lures sport fishermen and sustains subsistence fishermen.

Third, a thriving wildlife habitat will be protected. Mountain
goats live in the Suckling Hills of Boone and Crockett record

size. Adjacent areas once held Alaska % largest goat population,
but in the last 10 years have suffered a 75% decline, in part due
to logging. Exceptional populations of brewn bear, black bear,

and moose are found in the Cape Suckling area. A guide from
Cordova told me he counted 40 bears in a single strawberry patch.
Bird life @n this region 1is astounding. The nearby Eastern
Copper River Delta nesting and migration areas are world-famous,
and Cape Suckling includes significant expanses of contiguous
habitat.

A fourth purpose served by appropriating money to Cape Suckling
is an investment in the University of Alaska. Money allocated to
purchase the timber rights will go into a trust fund available
for educating Alaskans. This is an investment in our citizens,

our children, and our future.



When it comes to Cape Suckling the Legislature cannot go wrong by
investing in coastal forest habitat at Cape Suckling and the
University of Alaska.

We encourage you to support House Bill 411 with the inclusion to
re-purchase Cape Suckling®"s timber rights.
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January 27,1992

Representative Cliff Davidson, Chair
House Resource Committee

P.O. Box V, Room 108

Juneau, Alaska 99811

Dear Representative Davidson:

The Board of Directors for CDFU appreciates your willingness to consider our
input for using the State's Exxon settlement money and we thank you for providing
us an opportunity to work with you and your staff on HB 411. The Board has held
several workshops to review the bill and we would like to offer the following
comments and recommendations:

$7 Million: CDFU strongly supports the purchase of lands on Afognak
Island, particularly since timber harvesting on Afognak may impact Steller sealion
rookeries in the area.

$11 Million: The purchase of timber in-holdings within Kachemak Bay
State Park is also a priority item. The fact that other funding alternatives may exist
through unexpended monies from the Bradley Lake project and Rep. Navarre's HB
83 make it difficult to decide how much of the settlement should * earmarked for
the project.

Since theprice tag for Kachemak Bay has been quoted at approximately $22
million, CDFU suggests putting aside SIl million for the Kachemak timber buy-
back. This amount is roughly naif of the total cost for the Kachemak Bay timber
and it can be used in combination with the anticipated funding from Bradley Lake
or to redace the fiscal note on HB 83.

$SMillion: CDFU has also identified the Suckling Hills timber tract near
Cape Yakataga as a high priority for acquisition. We are aware of the on-going
difficulties with the University of Alaska in determining a fair price for the Suckling
Hills timber rights, but we've heard indications that the University might settle for
$12 million. At this point, we suggest an initial budget of $6 million to begin
negotiations. CDFU reels that there's plenty of wiggle-room in HB 411 to shift
dollars around and accommodate various buy-back projects. This initial suggestion
of $6 million is simply an arbitrary starting point for beginning negotiations with the
University of Alaska. We fully expect the actual purchase price for the Suckling
Hills timber to be much higher and we intend to support the necessary increases to
fund the acquisition.



$17 Million: At this point, the combined allocations which weVe proposed
for Kachemak Bay State Park and Cape Suckling amount to $17 million. This
leaves $17 million of the initial $34 million set aside in HB 411 for timber buy-backs
for use in Prince William Sound. Realistically, $17 million may not buy a great deal
of timber, but it would certainly provide us with a tool to begin talking with various
timber owners in the Sound.

CDFU has identified several critical areas in PWS for potential timber acquisitions:

a. Tatitlek Village Corporation holdings around
Port Fidalgo; particularly Fish, Whalen and
Landlocked Bays.

b. Chenega Village Corporation holdings in the
Southwest district; particularly the areas
around San Juan Hatchery on Evans Island and
the area which includes Chenega Island and
Eshamy Bay.

C. Chugach Native Corporation holdings on Montague
Island at Macleod Harbor and Patton Bay.

CDFU will be contacting the Tatitlek, Chenega and Chugach corporations to
determine their interest and willingness to negotiate buy-backs of their lands and/or
timber holdings.

$9 Million: CDFU recognizes the need to direct funds toward spill-related
projects and supports the general intent for the proposed allocation of $9 million to
appropriate state agencies. However, we wisn to see these pionies directed to
specific projects rather than just giving discretionary money to various state
departments.

In the PWS region, there are a number of on-going salmon tagging and enumeration
projects which are in danger of being cut from this year's ADF&G budget. CDFU
recommends allocating $5 million to ADF&G to continue research in PWS to
assess spill damage to salmon and herring resources and to conduct resource
restoration projects.

Althoujgh we are not aware of any particular projects being conducted by DEC, it is
our Opuaon that funding would be better utilized for funding fish and habitat-
related aCHIVItIES through ADF&G. Since DEC has access to the 470 Fund for spill-
related ProJeCtS, we feel that $2 million is a reasonable allocation for that agency.

The CDFU Board also strongly recommends directing a portion of the money

designated for the DOE to funding public radio stations in Valdez, Kodiak and.
Homer. During the oil spill, KCHU Radio played a critical role in providing current

and accurate information to the communities around PWS. Since that time, KCHU

has dedicated a great deal of time and effort to keep the public informed on various

environmental issues related to the Exxon Valdez oil spill, marine oil transportation,

and the Alyeska oil terminal. We suggest that $0.5 million be allocated to the

Department of Administration to be aivided equally between the public radio

stations in Valdez, Kodiak and Homer.



Finally, if there are appropriate education projects which require state funding, we
propose allocating che remaining $1.5 million to the Department of Education.

In summary, the Board of CDFU would like to see the bulk of the settlement
monies spent on timber acquisition and resource enhancement projects in the spill
impacted areas. The CDFU Board of Directors looks forward to working with you
and other interested groups on HB 411. We appreciate your assistance and
consideration.

Sincerely,

CORDOVA DISTRICT FISHERMEN UNITED

Mary L McBumey
Executive Director
for the Board of Directors

cc: Representative Gene Kubina
Senator Jay Kerttula
Senator Curt Menard



THREE GOOD REASONS TO SUPPORT BUYBACK OF CAPE
SUCKLING TIMBER RIGHTS IN HB 411

1) Buyback of Cape Suckling timber rights would protect critical habitat and
compensate Cordova and other spill impacted communities with an acquisition of
equivalent resources authorized under the settlement

Cape Suckling is among the highest value fish and wildlife habitats in Alaska.
People in Cordova and Prince William Sound rely on the the coastal ecosystem for
their livelihoods and recreation. As a result of the oil spill damage, alternate
resources become increasingly important. Commercial and sport fishermen, hunting
guides, tourism operators and recreationists from Cordova and other spill impacted
communities rely on Cape Suckling for jobs and recreation. Repurchase of Cape
Suckling timber is an appropriate use of Exxon settlement monies. The criminal
penalty settlement authorizes repurchase of equivalent resources.

Cape Suckling contains some of the best coho salmon habitat in the state
supporting commercial, sport and subsistence fisheries. Over 1000 bald eagles from
heavily oiled western Prince William Sound migrate to Cape Suckling for fall and
winter Coho runs. The area also supports exceptional populations of mountain
goats, brown and black bear, and moose.

2) Buyback of Cape Suckling timber rights would fulfill a long-term legislative
and community goalL

Thanks to the hard work of local communities, the University and many
others, the Alaska Legislature designated the Yakataga State Game Refuge in 1990.
This legislation specified that once a repurchase agreement is worked out, the Cape
Suckling area would be added to the adjacent Game Refuge.

3) Buyback of Cape Suckling timber rights is an investment in the University of
Alaska.

Because the timber rights are held by the University, money spent to purchase
Cape Suckling timber rights will go into a trust fund for education Alaskans. This
is an investment in our citizens, our children, and our future.

VOTE "YES" ON HB 411!

Prepared Uy SEACC

Contact 586-6942



STATEMENTS OF SUPPORT FOR HB 411 -Exxon Settlement Monies

“We have listened to the people in the oil spill affected areas and HB 411 represents how they want

the Exxon Valdez restoration money spent.””

- Representative CliffDavidson, Chaitrman House Resource Committee and sponsor of HB 411.

“Cordova District Fishermen United supports the intent of HB 411. CDF U also urges the legisla—

ture to give primary consideration...for preserving critical habitat areas such as the Cape Suckling

tract and easements along anadromous fish streams. ..

- CDFU Position Paper on HB 411.

““Fd like to take this opportunity to state my strong support for the provisions in this bill (Sec. 5)

relating to transfer of the timber rights on the Cape Suckling parcel to the Dept of Natural Re —

sources. This is a legitimate expenditure of the compensatory payments on “Qcquisition of equiva—

lent resources.””

— Senator Dick Eliason, President of the Senate in a letter to the House Finance Committee

“We support HB 411 and in particular the inclusion of Cape Suckling as itwill resolve a

longstanding dispute between local governments, the University, the state and conservation inter—

ests.”’

- Brian Rogers, Vice President of the University of Alaska, testimony to the House Resource

Committee.

VOTE “*YES®0ON HB 411
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C h e neg a C orporation
Post Office Box 60
Clients> Bay, Alaska 99574-0060
(907) 573-SU8

February 13, 1992

Representative Gene Kubina
Alaska State Legislature
State Capitol

Juneau, Alaska 99801-1182~"

Dear Representative Kubilra®

I am responding to a letter written to Rep. Cliff Davidson,
Chairman of the House Resource committee from the Cordova District
Fishermen United on January 27, 1992.

chenega Corporation is carefully considering the language in the
proposed Bill, where $41 million is outlined for acquisition of
resources in Prince William Sound, the Kenai Peninsula and Kodiak.

It has long been the position of Chenega Corporation as one of the
larger private timber holding companies in PWS, that outright sales
of our lands goes in direct conflict of our acquiring these lands
under the Alaska Native Claims Settlement Act.

I am supportive of your position whereby you, at this time, are not
supporting this bill until you hear debate on the Bill. It is
evident that debate 1is ensuing by CDFU"s letter to Rep. Davidson.

Chenega Corporation does not have the financial resources to
research options of the State buying land, timber or development
rights 1in PWS. But, 1is willing to participate 1in PWS coastal
community public meetings should they occur.

IT for instance, Chenega Corporation elects to offer select timber
stands that are in high environmental risk areas i.e., Tisheries,
tourism, aquaculture, and it gets placed in National Park status,
what 1is our assurances that the State or Federal Government
wouldn"t become 1in direct conflict with any of our -economic
endeavors for the future? Disenfranchise the Corporation®s ability
to compete for economic opportunities on behalf of the public™s
interest? In reality, the only access into PWS is by air or boat,
use and enjoyment is seasonal, mostly summer months, and
opportunities are for those with money.



Rep. Gone Kubina Page 2 February 13, 1992

What would be the parameters of ""non development easements™ If the
public wants easy access or simply the comforts while enjoying Pws
scenic beauty?

Selling Chenega Corporation lands, fee simple, may not be the way
to go for us. The quick money it would bring would be. But,
that"s a tradeoff our shareholders would never accept.

Proposing a PWS Resource Council that would enable the coastal
communities to work together by consensus to identify common public
use areas Tor Tisheries, sport Tfishing, tourism, recreation,
development, and management has a lot of appeal. Currently, as you
are aware, the state and federal government whose representatives
do not even remotely live in the area, set the rules and we have to
live by th«m.

Proposing infrastructure to better serve the public 1is very
appealing. I would propose the development of a refueling station
in Chenega Bay where fuel sales to boats, and float planes 1iIs a
reality.

A Research center in Chenega Bay. Studying the effects of the oil
Spill 1is an immediate and future requirement. But studying
habitat, fisheries and ecosystems to support commercial, sport and
subsistence resources is al30 needed. The glacial erosion iIn our
environment and the health of our resources are iIn question. The
use of interpol and customblen, bioremediation agents, used on all
the PWS beaches, by Exxon iIs a constant threat to the ecosystem in
the PWS.

Communication links with the larger communities iIn PWS and South
Central Alaska are still in the dark ages and a direct health and
safety hazard. There are no Repeaters iIn areas south of Whittier
in PWS. Repeater site stations could be identified under the Fund.

Clean-Up. Chenega Corporation Jlands were hard hit. oil
contamination 1is still present. Many beaches have not been
restored as they were before the Spill. The only thing that 1is
preventing that restoration, 1is the Federal Government and Exxon.

I am very tired of the Government"s disregard to our “public”
statements that oil is still present onthe beaches. The free
flowing and subsurface oil must be removed. |1 propose future clean

up monies come from the Fund.

For Comment purposes, I am at a loss as to what interest a fish
marketing company, CDFU, would take electing Chenega Corporation®s
privately owned lands for acquisition by the Fund without Tfirst
consulting us on the matter. To this date we have not been
contacted by CDFU for any meetings.



Rep. Gene Kubina Page 3 February 13, 1992

I am not supportive of Chenega Corporation selling any of its land,
in the iInterest of the public. I think we could best serve the
public by land lease arrangements. Chenega Corporation works well
with recreationalists and the general public when there is a land
use interest. Chenega Corporation allows maximum use with maximum

control.

We with the chenega Corporation would appreciate receiving any kind
of supplemental material to HB 411 and/or information regarding
calendar hearings on the EVOS Fund.

4aiyK. Evanoff
Vice-President of Corporate Operations

jIk/GKE

pc: Tile
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RESOLUTION 91-

.'Vi.A RESOLUTION OF THE CITY OF CORDOVA, ALASKA, EXPRESSING SUPPORT

FOR THE STATS/FEDERAL TRUSTEES FOR NATURAL"RESOURCES DAMAGED BY
THE EXXON-VALDEZ OIL SPILL TO NEGOTIATE WITH WILLING SELLERS THE
ACQUISITION OF PRIVATELY HELD TIMBER RIGHTS IN AND AROUND PRINCE
WILLIAM SOUND IN THE INTEREST OF RESTORATION

WHEREAS, the Exxon Valdez Oil Spill caused enormous biological,
economic, sociological, and psychological damage to PWS,
Cordova, and its residents, and

WHEREAS, the State/Federal Trustees are required by law to use
damages collected from Exxon to attempt to return the damaged
ecosystem to its pre-spill condition, and

WHEREAS, the pre-spill condition of the impacted ecosysten
included fully forested coastal uplands, and

WHEREAS, the Eyak Corporation and the Sherestone Corporation
have publicly expressed their sincere willingness to sell their
timber assets in the highest public interest, and

WHEREAS, the commercial fishing industry, recreational users,
tourism industry, and many other local residents have expressed
strong support for the acquisition and protection of coastal
forests, and

WHEREAS, such acquisitions will resolve a highly contentious and
divisive issue in Cordova to the satisfaction of all parties, and

WHEREAS, such acquisitions are probably the only way to resolve
this conflict,

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS: that the Mayor and the
City Cduncil support the concept that the highest priority use of
Exxon settlement monies be the acquisition of timber assets in
and around Prince William Sound in order to conserve coastal
forests for the public good and in the interests of oil spill
restoration, and that the Trustees act immediately to secure
lease/option arrangements on these forests that would fairly
compensate timber owners in the region in exchange for a 2-3 year
moratorium on all timber harvesting activities so that the
Trustees can methodically assess all acquisition options and
integrate them into a systematic Restoration plan, without such
options being foreclosed.

PASSED AND APPROVED THIS /3 DAY OF

Mayor, Kelley Weaverling
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M e m o

To: Representative Mike Navarre, Chairman
House Finance Committee

Prom: Representative Gene Kub
Date: April 1992 /
Re.: Amendment to CS for House Bill 411

Enclosed is a packet of material outlining five projects that | believe
should be included within HB 411. Based upon my discussions w ith
members of the Attorney General's legal staff, | believe that each of
these projects has valid justification for being funded via the Exxon
Valdez Oil Spill penalty monies.

I think that the specific funds to pay for this comprehensive
$5,985,000 package could be realized in the following manner:

A. Fund Cape Suckling land purchases from University
ofAlaska at $6,000,000. My discussions with members
ofthe University lead me to believe this is reasonable.

B. Trim $2,985,000 from the approximately $18,000,000
destined for projects in District Five.

| believe this approach would leave adequate revenues to fund all
projects currently listed in HB 411 while providing the $5,985,000
funds needed for these projects. | appreciate your assistance in this
m atter.

- DISTRICT SIX -
» Chenega Bay ¢ Chitina « Cooper Landing « Cordova « Hope * Moose Pass ¢ Seward ¢ Tatitlek « Valdez « Whittier «
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Date: 27 March 1992

Capital project list foramendment to CS forHB 411

1. Alaska Oil and Hazardous Training Center (vdz.) $3,500,000
2. Prince Wiilliam Sound Science Center (Cdv.) $ 500,000
3. Chenega Bay Saltery Removal & Cleanup (ChB) $ 585,000
4. Shellfish Hatchery (Sew) $ 800,000
5. Alaska Sealife Center (Sew) $ 600,000

Total: $5,985,000

Brief descriptions of each project:
Alaska Oil and Hazardous Training Center (AOHTC).
OAHTC would be composed oftwo programs:

1. The Cold Weather Oil Spill School
2. The Oil Spill Cooperative Training Center

The Cold Weather Oil Spill School would be established to study and
research (he state-of-the-art techniques for response and prevention
of oil spills in Alaska. Texas A&M University has an oil spill school but
it deals predominantly with warm weather clean-up techniques— air
and water temperature differences being significant factors.

The U S. Coast Guard directed Oil Pollution Act of 1990 (OPA-90)
recommends that tanker crews should have oil spill response training.

- DISTRICT SIX -
» Chenega Bay ¢ Chitina » Cooper Landing ¢ Cordova « Hope * Moose Pass ¢ Seward « Tatitlek « Valdez « Whittier »



The Cold Weather Oil Spill School located in Prince W illiam Sound
could fulfill this educational, need.

The Oil Spill Cooperative Training Center would incorporate training
in a wider scope than the Cold Weather School, including refoliation
efforts, and animal and fish projects. The Training Center would
provide both training and certification via classes set up to meet the
requirements of the public and private sectors.

The Alaska Oil and Hazardous Substances Training Center (AOHST'C)
would work in concert with other state wide resources, utilizing the
University of Alaska, its resources and faculty, the Sitka security
training (State Police-VSPO) site, the Anchorage fire fighting training
facility, and other such related facilities around the state.

Prince William Sound Science Center

This Center, located in Cordova, was established in 1989 for the
purposes of doing biological research related to oil spills in the marine
environment and provide a central repository for scientific
information. The work performed by the Center since its creation has
included the "Ecosystem Overview of the Prince W illiam
Sound/Copper River/Gulf of Alaska." a comprehensive database that
will provide inform ation and focus for future research, monitoring, and

educational programs.

Chenega Bay Saltery Removal

The ullage of Chenega is the site of a dilapidated herring saltera.
Located next to the ullage's dock, the site contains oil and other
contaminants, as well as being a structural danger. Removal will
include destruction of the old facility, and evacuation of buried fuel
tanks that have leaked into the surrounding area.

DNR, DEC. and DOT have included S30.000 in theirjoint

Contaminated Sites FY 93 Clean-up CIP to prepare a cost estimate for
removal of hazardous substances and soil sampling.

Shellfish Hatchery

In January of this year, a Department of Fish and Game report on
aquatic farming actiues in Alaska noted that "a major component



'3

lacking In Alaska Is a hatchery industry to provide a dependable supply
of [shellfish) seed to aquatic farms."1

A shellfish hatchery, built under the direction ofthe Chugach Regional
Resources Commission (CRRC), would be a significant step forward in
assisting such villages as Tatitlek and Chenega to continue to develop
their mariculture activities. Approximately 700,000 oysters will be
harvested this summer, one year ahead of schedule.

The CRRC is currently looking for matching funds for this project.

Alaska Seallfe Center

This center will have as its primary mission research on the
endangered species in the region and develop solutions to halt their
alleged decline. No similar facility that includes research, education,
and rehabilitation exists or is planned in the world.

Research projects are anticipated to draw $10 to $12 million of
research funds and employ 60 to 70 scientists yearround. Basic
seasonal employment at the facility will be 200 to 400 new jobs. It is
estimated 400,000 tourists will visit the facility annually.

Report on Aquatic Farming Activities in 1991. Alaska Department of Fish and Game.
Division of Fisheries. Enhancement and Development. Prepared by James 0. Cochran.
Mariculture Coordinator.



PRINCE WILLIAM SOUND
SCIENCE CENTER

$500,000



P.O. Box 705
Cordova. AK 99574
rRINCEWIUIAMSOUND (907)424-5800 FAX: (907) 424-5820

SCIENCE CENTER
Lu«eovn "i1* *

The Prince William Sound Science Center is a non-profit research organisation
established in Cordova shortly after the 1989 Exxon Valdez oil spill (EVOS). Prior to
EVOS citizens and researchers recognized the need for establishing the Center to
conduct impartial scientific studies related to natural resource and ecological
processes in Prince William Sound, and studies relating how these resources arid
processes might be influenced by natural and human-induced perturbations. For nearly
two decades, researchers working in Prince William Sound have advocated
development of a centralized research facility to generate an interdisciplinary analysis
of the diverse ecosystems in the region. The 1989 oil spill reiterated the need fot
basic and applied ecological research on the effects of oil spills in subarctic regions.
EVOS also emphasized how limited the ecological database available was to assess
the spill's damage.

The Science Center is the only private, non-profit scientific facility within Prince
William Sound. The Center has adopted the "monitored ecosystem" approach to
develop the long-term data necessary for a better understanding of its critical
ecosystems.

Organizational Mission and Values

The mission of the Prince William Sound Science Center is to contribute
effectively to the comprehensive description, sustained monitoring, and more
complete ecological understanding of Prince William Sound and its wetlands, river
systems, and drainage basins, and thereby to serve as an information resource for
decision-makers responsible for the development and conservation of this diverse and
complex ecosystem.

The Science Center's bylaws demand that it be objective, productive,
professional, and completely open in communicating information from monitoring and -
research programs to the public. The Science Center will be steadfast in upholding the
ethics of research: truth, due credit, tolerance, collaboration, and self-criticism.

Research and Education Programs

*  Organized the March 1990 conference titled "Research for the 1990's in Prince
William Sound and the Copper River Delta", attended by 115 participants
including scientists from both the private and public sectors, resource
managers, several legislators, and the general public. The meeting's purpose
was to identify research topics important to the long-term health and
biodiversity of the region, with particular attention to long-term impacts from
the Exxon Valdez oil spill.



4  Published the Prince William Sound/Copper River/North Gulf Ecosystem
document, presenting an initial overview of the primary components of the
region and demonstrating the importance of a better understanding of

ecosystem interdependence in order to maintain ecological features critical
to the production of renewable resources.

Continues development of a geographic information system to improve and
promote the quality and quantities of regional ecological research.

Hosted a workshop held in November 1991 on the "Biological interactions of
natural and enhanced stocks of salmon in Alaska.” An Interim Group Report
from this meeting will be available in mid-April, 1992 and individual papers
will be published in a scientific journal later this year.

Contracted the services of marine mammal researchers to conduct field
studies to determine the effects of the Exxon Valdez oil spill on sea otters in
Alaska (a cooperative project with the U.S. Fish & Wildlife Service).

Provided logistical support and office services for several other oil spill
related studies, particularly the U.S. Fish & Wildlife Service bald eagle
research project and a socio-economic impact study conducted by the
University of South Alabama, Mississippi State University and the University

of Pennsylvania.

Produced the Alaska Oil Soiil Curriculum, a teaching guide for grades pre-
school through 12, and distributed it to school systems throughout Alaska

and the nation.

Developed a community science education program in cooperation with the

Cordova Public Schools, the U.S. Forest Service, and the Prince William
Sound Community Co age. Program elements include an after-school
Science Club for elementary school children, field trips and lectures for all
ages and in Adopt-a-Scientist program for the schools.

Sources of support funding

City of Cordova

Alaska State Legislature
Pew Charitable Trust
Murdock Charitable Trust
Conservation International

Alyeska Pipeline Service Co.

BP Exploration, Inc.
Ecotrust

(Over $1 million to date)

Skaggs Foundation

ARCO Marine, Inc.

Davis Super Foods, Cordova
Prince William Sound Aquaculture
Corporation

Cordova District Fishermen United
Prince William Sound Community
College
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Page Thrat - PWS Soane*

Director: Dr. GL Thomgs - Ph.D. University of Washington, Fisheries Science,
1978. Experience: conducted basic and applied research since 1971 for Scripps
Institute of Oceanography (UC), Fisheries Research Institute (UW), Cooperative
Fisheries Research Unit (UW), and Applied Physics Laboratory (UW).
Administratively, served as Assistant Leader of ths Cooperative Fishery Research
Unit and as Internal Director of the North Pacific International Chapter of the

American Fisheries Society.

Administrative Coordinator: Nancy Bird

Office Manager/Bookkeeper: Penelnoe Oswalt

Education Coordinator: Elizabeth Trowbridge

Board of Directors

Dr. Pete Mickelson - Wildlife ecologist
R.J. Kopchak - Commercial fisherman
Lisa Rotterman - Research associate
Spencer Beebe - Pres., Ecotrust

Dr. Ken Hill - Veterinarian

Citizens Advisory Panel

Capt. Jerald Aspland, ARCO Marine,
Inc.

Robert Donald, City of Valdez
Christopher Gates, City of Seward
David Janka, PWS Conservation
Alliance

Doug Miller, National Wildlife
Federation

Jerry Sanger, City of Whittier
Stan Stephens, Stan Stephens
Charters

Future

Scientific Advisory Council

Dr. Harriet Christensen, Copper River
Delta Institute, Cordova

Dr. John P. Harville, Founding Interim
Director, PWS Science Center

Dr. John Goering, University of Alaska

Dr. John Gordon, Vale University

Ken Hill, D.V.M., Cordov3

Jerry Imm, Minerals Management
Service, Anchorage

Dr. William J. McNeil, Hatfield Marine
Science Center, Newport, Oregon

Jon M. Nelson, U.S. Fish & Wildlife
Service, Anchorage

Dr. Riki Ott, Cordova

Dr. Stan Rice, Alaska Fisheries

Science
Center, Auke Bay

Dr. Donald B. Siniff, University of
Minnesota

Dr. Lavern J. Weber, Hatfield Marine
Science Center, Newport, Oregon

Dr. George West, Homer

Dr. Francis S.L. Williamson, Institute
of Arctic Biology, Fairbanks

Rosita Worl, Smithsonian Institution

A major grant from the Murdock Charitable Trust and federal funding of the Prince
William Sound Oil Spill Recovery Institute (OSRI) by NOAA has allowed Dr. Thomas
to assume a full-time position and move to Cordova. He will be working on
developing the Oil Spill Recovery Institute and the annual workshops - 1991.:
Biological Interactions of Natural and Enhanced Salmon, and 1992: Timber, Fish
and Wildlife - sponsored through a major grant from the Few Charitable Trusts.



CHENEGA BAY SALTERY
REMOVAL & CLEANUP

$585,000
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Anchorage, Alaska 99503*2892
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05 JUN 190

Dr. A. J. Paul
P.0. Box 1197
Seward, Alaska 99664

Dear Dr. Paul:

Thank you for your letter of May 1 requesting our support for the proposed
Marine Mamr-al Center in Seward. We agree that Seward seems to be an ideal
plaoe for such a center and that the time for a project of this nature is
ripe. Such a center could add vital dimensions to the knowledge and
protection of sea mammals and benefit many parties, especially our sister
agency, the Fish and Wildlife Service. They have the prinary responsibility
for tlie protection and management of sea mammals.

I have enclosed a copy of a letter to Mayor Bill Noll from Kenai Fjords
Superintendent Anne Castellina regarding the center. | have also asked Ms.
Castellina to contact her counterpart at Alaska Maritime National Wildlife
Refuge and let him know of this project. She will aontact you as events

progress.

Good luck with your efforts to establish this important scientific and
educational facility.

Sincerely,

Regional Director

Enclosure



Marine Mammal Research Program Director:  (409)740-4413

Department of Marine Biology Technician: 740-4420

P.O. Box 1675 Students:  740-4425

Galveston, TX 77553-1675 FAX: 762-8276
July 24, 1990

Mayor W1111an Mol 1

Seward Association for the Advancement of Marine Science
P.O. Box 730

Seward, AK

99664

Dear Mr Mayor

| am an Assistant Professor of Marine Mammalogy at Texas AUM
University at Galveston and have been active in marine mammal
research for 11 years. | am writing in support of the proposal
to build a marine research facility in your city. 1 think that
such a facility would be incredibly wuseful from both the research
perspective and public education. | have only recently moved to
Texas from California, where | was located at the University of
California at Santa Cruz, and previous to that was at the
University of Guelph, in Canada. Both of these facilities had
the capability of holding captive marine mammals and | am now in
the position of attempting to create a research program without
that capability for the first time. | dearly miss it. The
capability to hold marine mammals 1 captivity, even for short
periods of time, allows us to learn things about their biology
that we could never learn in the wild state. This knowledge will
expand our capabilities for the better protection of endangered
species as well as possibly preventing other species from
becoming threatened. | enthusiastically support the development
of a facility in Seward and would very much like the opportunity
to make use of these facilities at some time in the future

Sincerely yours

Graham A.J. Worthy
Assistant Professor of Marine Mammalogy



United States Department of the Interior

NATIONAL PARK. SERVICE

Kciui Fjords National Park
inuply *ipxa to: 1212 Fourth Avenue
Port O f fW Boa 1727
N2219 Seward. Alarka 99664
May 23, 1990 : N

William C. Noll
Mayor, City or Seward
P.O. Box 167

Seward, AK 99664

Dear Mayor Noll,

Kenai Fjords National Park would like to take this opportunity to
offer its support for the proposed Seward Marine Mammal Center
outlined in your May 10, 1990 letter. The goals of scientific

research, public education, and rehabilitative services for
distressed or injured mammals are consistent with Kenai Fjords'-
Congressional mandate to:

"...maintain unimpaired the scenic and environ-

mental integrity of the. ..coastal fjords and is-
lands in their natural state; and to protect seals,
sea lions, other marine mammals, and marine and

other birds, and to maintain their hauling and
breeding areas in their natural state..."

Recognition by Congress of this area's outstanding natural
environment, diverse ecosystems, and abundant wildlife Iled to the
establishment of the park in 1980. Since then the park has
worked to study, protect and interpret the living laboratory of
change characterized by the 580,000 acres within the park
boundaries.

Over the past ten years we have become increasingly concerned by

the as yet unexplained decline in seal and sea lion populations,
the long term effects on marine mammals of oil spills and other
pollution, and the possible adverse effects of increasing numbers
of visitors and commercial operators in the fjords. These, and
other areas of concern, deserve study. The National Park Service’
in Alaska is currently engaged in strengthening and expanding its
efforts in resource management. The "Alaski Science Initiative"
was endorsed by Congress and partially funded in 1990 and shows
promise of receiving additional funding in .991 and beyond.

Ker.ai Fjords will benefit from this initiative with the addition
of several resource management specialists. Their ability to
interact with scientists at a Marine Mammal Center such as the
one proposed would greatly enhance their work. Park interpreters

involved in environmental education programs would also reap the
benefits from the Center as would the community of Seward and the
larger worldwide scientific community



The City of Seward, Kenai Fjords National Park, the Alaska
Maritime National Wildlife Refuge, and the Institue of Marine
Science, Seward Marine Center would all gain from the
establishment of a Marine Mammal Center in Seward as would the
growing number of visitors and schoolchildren to this area
Seward offers a unique location for this facility. The study
subjects are here in abundance and easily accessible. Federal
and State agencies concerned and mandated to protect the marine
mammals are already based in Seward. There cannot be many other
areas in Alaska (if any) where all of these factors mesh as well
as they do here.

We look forward to working with you and the Seward Association
for the Advancement of Marine Science (SAAMS) as your objectives
and plans continue to expand and clarify.

Sincerely,

Anne D. Castellina
Superintendent



)2U Providence Drive
Anchorage. Aluka W508

July 26, 1990 officeof the chancellor

Mayor Bill Noll
City of Seward
PO Box 1789
Seward AK 99664

Dear Mayor Noll:

| was pleased to learn of your proposal to establish a marine mammal study
center in Seward. Such a center, incorporating research and public education,
would be of great value to Alaska and to other pans of the circumpolar north.

The future of our ecosystems which support our natural resources is dependent
upon an accurately informed citizenry. This requires education based upon up-
to-date information generated by scientists on the cutting edge of their fields.
Marine ecosystems will be under increasing pressure as oceans are increasingly
utilized for food, minerals and sources of transport. Due to the positions they
occupy in food webs, marine mammals are important indicator species for the
health of these ecosystems. Thus the importance of increased knowledge of
these animals is clear.

A marine mammal center in Seward would attract productive scientists from
other states and nations, as well as Alaska. It would be of great value to the
University of Alaska in pursuing research and public service activities. From the
standpoint of the University of Alaska Anchorage (UAA), such a center would
provide opportunities for faculty and graduate student research in p.tysiology,
morphology, ecology, etc. Basic research opportunities would transcend the
interests of marine scientists, and include those focused on human health. This
would include UAA and UAF scientists in the Washington-Alaska-Montana-
Idaho (WAM1) medical program and in the Alaska-Siberia Medical Research
Program. All of these endeavors should combine to bring increased federal and
private foundation funding to Alaska for high priority needs.

The educational value of a marine mammal center would range from formal
college course work for credit to a broad array of short courses, seminars,
conferences, and other programs for a variety of publics. The UAA College of
Continuing Education could be invaluable in helping to plan and implement a
broad program of public education for the proposed center.

A DIVISION OF THE 'UNIVERSITY OF ALASKA STATEW IDE SYSTEM OF HIGHER EDUCATION



University of A laska A nchorage
Ofticc itt the Chjncelhtr

Mayor Bill Noll
Page 2
July 26, 1990

In summary, | envision many significant advances in research and education that
could flow from a marine mammal study center in Seward. These advances
would be of great value to Alaska, the nation, the northern Pacific Rim nations,
and the circumpolar north. Accordingly, | commend you for your vision and
initiative in proposing this center, and pledge the support of UAA in assisting

you to make it a reality.

Donald F. Behrend
Chancellor



CHENEGA BAY, ALASKA
A PLAN FOR THE SITE RESTORATION Or THE ABANDONED CANNERY

December 10, 1*90

This study and report will present a demolition
plan and a project budget -for the removal ot the
abandoned fish processing plant which presently exists
at Chenega Bay, Alaska.

SUMMARY :

1. The project can be accomplished without overly
severe environmental regulatory complication or
prohibitive cost penalty resulting -from the regulations.

2. Project budget 1in 1991 dollars 1is s5S55,000.

GENERAL INFORMATION:

Chenega Bay 1s located on Evans 1Island in Prince
William Sound, Alaska, on the shore of a small cove

formerly known as Crab Bay. It"s coordinates are
Latitude: SO'0A'N
Longitude: 1A3°02"W

The abandoned fish processing plant at this location 1s
reported to have been constructed about 1930 although
the machinery it contains and the style of construction

would 1indicate it to be ten years older. It operated

as the Chatham Stuart Fisn Comoany until about 1959. I
operated spasmodically after that depending an the fisn
run until 1990 and has not operated since then. Nor ha

it been maintained. The original construction utiliced
locally cut and milled spruce 1insofar as practical.
During the past several years much of the useable lumbe
has been salvaged leaving the plant open to the Tfull

force of the weather. The remaining structure 1is -full
of dry rot and 1is in the process of collapsing. Most ¢
the ope-ating machinery was left 1in the plant and 1s
useless for anything but scrap 1iron. A substantial

amount of this machinery and 1ts" attendant piping 1is
supported off the floor by rotting wood. The 1i1nstallec
machinery included a steam boiler and a cuantity of
steam piping which was insulated with asbestos/plaster
wrapped with muslin cloth 1in the style of the time.
Only a few scattered remnants of this 1insula* ion

remain — the rest having weathered off the pipe, fTalle:
to the floor, and been washed away by rain and snow.



Fecsimile Gover Shect

To: Representative Kubina
Company: Alaska. State Legislature
Phone: 465-4859
Fax: 465-2287

From: Ken Blatchford, President

Company: Mt. Marathon Native Association
Phone: 224-3118
Fax: 224-5874

Date: 04/02/92
Pages including this
cover page: |

Comments:

Dear Representative Kubina:

lam writing to support the indusion of S800.000 in HB 411 to support the development of the Chugach
Regional Resqwces Committee OYSTER SPAT HATCHERY. The Chugach Regional Resources
Committee ofwhich Mt Marathon is a member, has been very successful in the development of the
Oyster indusfty in Prince William Sound. An Oyster Spat Hatchery built by CRRC in cooperation with
the Alaska Shellfish Growers Assoaation the ADF&G FRED division and others will have a powerful
influence on the success of the Oyster industry in Alaska. Ifyou need any technical information you can
contact Dave Daisy at the CRRC office in Anchorage. His number is 586-4155.

Thank you for your support of this important matter.



Chenega B ay I. R.a. council

April 3, 1992

via TELECOPIER and FIRST CLASS MAIL

Representative Eugene Kubina

ALASKA STATE LEGISLATURE APR « C 1992
Post Office Box V

Juneau, Alaska 99811

RE: HB 411

Dear Gene:

We strongly support the CHUGACH REGIONAL RESOURCE COMMISSION'S request
for S800.000.00 to build an oyster spat hatchery. We strongly urge and request that you
provide supDort for House Bill 411.

Please keep us informed as to the progress on this bill. Thanking you in advance
for your assistance.

Sincerely,

CHENEGA BAY I|.R.A. COUNCIL

Philip M. Totemoff, President

mark ulurcJkubjxLIftr/1

Poil Office Box 79 =Chenega Bay. Alaska 99574 =telephone 1907) 573-5132 « telecopier (907) 573-5120



Excerpt from
Saltery Restoration Plan by James R. Clinton
December, 1990

The study and report present a demolition plan and a project
budget for the removal of the abandoned fish processing plant
which presently exists at Chenega Bay, Alaska.

Summary:
The project can be accomplished without overly severe

environmental regulatory complication or prohibitive cost
penalty resulting from the regulation.

General Information:

The original construction utilized locally cut and milled

spruce. During the past several years much of the usable lumber
has been salvaged leaving the plant open to the full force of
the weather. The remaining structure 1is full of dry rot and 1is
in the process of collapsing. Most of the operating machinery
was left in the plant and is useless for anything but scrap

iron. A substantial amount of this machinery and its7 attendant

piping is supported off the floor by retting wood.

Several large steel tanks exist outside and immediately adjacent
to the plant. Several were fuel tanks in which was stored
bunker oil and probably, diesel oil. These tanks are supported
from three to five feet cff the ground on wood piers, wood caps,
and a timber deck system, all cf which 1is in a condition ranging
from good to advanced decay.- All have been damaged severely bv
rust arc snow roads.

present advanced state cf decay it is difficult to
overstate the danger this structure presents to anyone 1in it,
it, or under it. Unfortunately it presents an irresistible
temptation to the village children as a place to play. To
ororect their safetv it must be removed.

Cost Estimate Summary:

Mobilization and demobilization $239,000

Dismantling and disposal 257,000
Contract preparation and administration 29,000
Project contingency 50,000

Total Estimated Project Cost $585,000



Alaska State Legislature

P.O. Box Y
Junaau, AK 99811-3100
Phona: (907) 105-3991

Legislative Research Agency Fax: (907) 163-3331
June 27, 1991
MEMCRANDLM
TO Representative Gene Kubina

FROM  Glenn T. GrayW *
Legislative Analyst

RE Hazardous Substances at Chenega Bay Saltery Site
Research Request 91.313

You asked for information about a herring saltery at Chenega Bay that the
community would like to have removed. You specifically asked about possible
funding sources to do-the work, which involves removal of hazardous substances.
This memorandum provides a history of the problem and identifies the current
status of the clean-up effort as well as possible funding sources.

Background

The Chenega Bay herring saltery site currently poses several threats to local
villagers. First, the buildings are collapsing and village leaders fear that
someone will be injured. Although the site is posted against trespassers,
children and other villagers are often seen at the site. Second, friable
asbestos is present in the buildings, both on the floor and on pipes and other
fixtures. Third, large fuel oil tanks are leaking bunker crude onto the ground
and into the water. Other threats include 55-gallon drums containing
unidentified substances. The creosote-treated pilings supporting the
structures are also considered a hazard and cannot be burned. A report by
the Alaska Health Project identifies these and other concerns (Attachment A).

Although the site is currently administered by the State of Alaska, the federal
government originally owned the land. The U.S. Forest Service issued various
fish processing companies special use permits to use the Chenega Bay herring
saltery site. Use of the site ended in the 1940s. The community of Chenega
Bay relocated close to the saltery after the 1954 earthquake. The Chenega
Native Corporation selected this saltery site as part of its land entitlement
under the Alaska Native* Claims Settlement Act (ANCSA), and the Bureau of Land
Management (BLM) issued an interim conveyance to the corporation in 1979.
Authorized by a provision in the ANCSA [Section 14 (c¢) (3)], the corporation
conveyed the land to the state in trust during 1983 until a local municipality



Representative Kubina
June 27, 1991
Page 2

becomes incorporated.* The site, administered by the Department of Community
and Regional Affairs (DCRA) as part of the Municipal Lands Trustee Program, wes
leased to the Chenega Village Council in 1984 for future use as a bulk fuel

storage site.

After the Iland was conveyed to the state, the Alaska Department of
Environmental Conservation (DEC) identified the hazardous substances at the
site and notified the Village of Chenega Bay (Attachment B). In 1985, the
State of Alaska sued the Forest Service (i.e., the Secretary of Agriculture)
in an attempt to get federal funding to clean up the site. During September
1990, the federal district court granted judgment to the federal government,
and the Attorney General decided not to appeal the case (Attachment C).

Rick Elliot, program manager for the Municipal Lands Trustee Program, said that
the community originally planned to use the site for bulk fuel storage.
According to a letter written by Marty Rutherford of the DCRA the community
of Chenega Bay now intends to develop a port facility at the saltery site
(Attachment D). Beforethe port facility can be developed, however, the
buildings will have to be removed. Prior efforts to remove the buildings by
the community have been curtailed because of special treatment needed to remove
the asbestos, fuel oil and creosote-treated pilings.

According to Lynn Chambers of the North Pacific Rim, the regional nonprofit
Native corporation, the saltery buildings were constructed on pilings over the
water. The buildings are currently collapsing and some of the oil tanks still
have about a foot of sludge in them that is slowly leaking. Ms. Chambers said
that an engineering firm (HAM Engineering) has estimated that it will cost
about S585,000 to remove the buildings and that the Chenega Bay Village Council
does not have resources to pay for such a removal. The removal of the
buildings includes storage ofthe creosote-treated pilings, treatment of the
asbestos, removal of thefuel tanks, and removal of machinery.

Clean-up Funding Options

According to Jane Tonkin of DECS Cordova office, various funding options have
been or are currently being explored to remove the contamination. The
department has unsuccessfully tried to add the site to the superfund list (the
list of the nations's worst sites contaminated by hazardous substances) and the
agency is currently exploring the possibility of using funds available for
emergency response. The site, however, ranked low on the state's hazardous
sites priority list.

AS 44.47.150 directs the commissioner of the Department of Community and
Regional Affairs to "accept, administer, and dispose of land conveyed to the
state in trust by village corporations” pursuant to the ANCSA provision.
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June 27, 1991
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Lynn Chambers of the North Pacific Rim said that she has unsuccessfully
attempted to obtain removal funds from the U.S. congressional delegation. Ms.
Chambers noted that the site has been included on a BIM list of contaminated
sites conveyed to Native corporations. Arecent article in the Anchorage Times
claims that Congress will ask the BLM to negotiate with the Alaska Federation
of Natives to determine how these sites will be cleaned up (Attachment E).
However, according to Wayne Svejnoha, a BIM hazardous materials specialist, it
is unlikely that the BLM would assist with the clean-up of this site because
the contamination occurred while the Forest Service managed the land.

The party or parties liable for the clean-up of this site is unclear. However,
according to Assistant Attorney General Breck Tostevin, the state is not liable
for the clean-up because of how it received the land. A federal court has
found that the USDA Forest Service is not liable for the asbestos removal. The
Chenega Native Corporation could be found liable for clean-up costs, but the
corporation does not have funds for this clean-up. Mr. Tostevin thinks that
if federal funds cannot be obtained for the clean-up, it may be necessary to
appropriate state funds for this purpose.

I hope that you find this information useful. Should you wish additional
information about this issue, please contact this agency.

Attachments
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DEPARTMENT OF TRANSPORTATION/PUBLIC FACILITIES
CENTRAL REGION FEDERAL HIGHWAY
SEWARD HWY, MP 50-65.5 RECONST 152i%'%//
EXIT GLACIER RD, MP 0-3.9 '
CENTRAL REGION FED AVIATION

CHENEGA BAY ARPT DEVELOPMENT 3320.2/
NORTHERN REGION FEDERAL IIWYS

COPPER RIVER HWY, PE 970.0

VALDEZ ARPT RD INTER UPGRADE 150.0 /
NORTHERN REGION FED AVIATION

CORDOVA AIRPORT IMPROVEMENTS 126%87

VALDEZ SAND STORAGE BUILDING '

DEPARTMENT OF COMHUNITY fi REGIONAL AFFAIRS
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CHENEGA BAY, ALASKA
A PLAN FOR THE SITE RESTORATION OF THE ABANDONED CANNERY

December 10, 1090
This study and repart will present a demolition
plan and a project budgrst -for the removal of the
abandoned fish processing plant which presently exists
at Chenega 3ay, Alaskam

SUMMARY:

1- The project can be accomplished without ...-.,
severe environmental regulatory complication or
prohibitive cost penalty resulting from the regulations.

S. Project budget 1i1n 1991 dollars 1s S5S5,000.

GENERAL INFORMATION:

Chenega Bay 1is located on Evans Island in Prince

William Sound, Alaska, on the shore of asmall cove

formerly known as Crab Bay. It"s coordinates are
Latitude: 60"04°"N
Longitude: 143 "0S W

The abandoned fish processing plant at this location 1is
reported to have been constructed about 1930 although
the machinery it contains and the style of construction
would 1indicate it to be ten years older. It operated

as the Chatham Stuart Fish Company untilabout 1956. It
operated spasmodically after that depending on the fish
run until 1960 and has not operated since then. Nor has

It been maintained. The original construction utilized
locally cut and milled spruce 1insofar as practical.
During yhe past several years much of the useable lumber
has been salvaged leaving the plant open to the full
force of the weather. The remaining structure 1is "full
of dry ret and 1is in the process of collapsing. Most of
the operating machinery was left in the plant and 1is
useless far anything but scrap 1iron. A substantial
amount of this machinery and its"™ attendant piping 1s
supported off t+ie floor by rotting wood. The 1installed
machinery 1inc.iuded a steam boiler and a quantity of
steam piping /which was 1insulated with asbestos/plaster
wrapped with muslin cloth in the style of the time.

Qnly a few scattered remnants of this insulation

remain - the rest having weathered off the pipe, fallen
to the floor, and been washed away by rain and snow.



Several large steel tanks exist outside and

immediately adjacent to the plant. Several were fuel
tanks in which was stared bunker oil and, grobablyv,
diesel oil. These tanks are supported from three to

five feet off the ground on wood piers, wood caps, and a
timber deck system, all of which 1i1s in a condition

ranging from good to advanced decay. The tanks are of
bolted construetion. All have been damaged severely by
rust and snow Jloads. It 1s probable that the bottoms
below the outlets contain sludge residues of the
products that were stored 1in them. Some spills have
occurred around the tanks. At the time of 1inspection

the snow and 1ice cover 1in the area rendered it not
possible to estimate how much product has spilled, but
other 1investigators have previously estimated that about
3,000 gallons or a little more have emptied on the
ground. It was not possible to see how far it has
spread or to what degree it has weathered.

The piles supporting the over water portion o-f the
structure are a mixture of native spruce and other wood
piles which appear to have received some sort cf

treatment which 1is probably creosote. The untreated
piles are rotting above water and destroyed by marine
worms below water. The creosote piles have weathered

almost surface clean but appear to be in better shape.
A sixteenhundred square foot area of the center of the
pile supported structure has collapsed 1into the waters™
edge at this writing. It would not strain the
imagination to picture the whole pile supported section
collapsing 1into the bay with this winters® snow load
during the southeasterly storms which are common to the
area. In such an event the debris would be scattered b
wind, wave, and tide throughout Prince William Sound to
become a hazard to both navigation and the fishermen wh
use these waters.

In 1ts" present advanced state of decay 1t 1is
difficult to overstate the danger this structure
presents to anyone 1in it, on 1it, or under 1it.
Unfortunately 1t presents an irresistible temptation to
the village children as a place to play. To protect
their safety 1t certain iy must be removed.

DEMOLITION PLAN:

1. MOBILIZATION. It has been assumed 1in the
preparation of the cost estimate for this project that
the equipment and supplies for the project will be move
to Chenega Bay from Seward or Whittier. Mobilization
from Valdez or Cordova would cost about the same.



Conversations with the Community Administrator of
Chenega Bay indicate that the community desires that
local residents be given preference in hiring -or the
work. This 1s desireable in all respects depending on
the availability o-f qualified people at the time needed,
I-f the job 1is timed correctly it should be started as
soon as the snow 1is gone in the spring to take advantage

o-f the best weather for the work. But this would time
the work to be in full swing at the same time as the
fishing season 1in the Sound. Obviously, since Chenega

Bay is a fishing village, this would present a choice to
qualified local residents.

It was also 1i1ndicated that the residents would not fully
enjoy the influx of a crew from outside the community.

It 1s a quiet, 1insular community. Intrusions of this
nature are very distressing to them.

In resolving these 1i1ssues the conservative option

has been taken 1in preparing the cost estimate. The cost
of a temporary camp which wilt accommodate a maximum of
14 people 1s included. This camp will require

cooperation from the village 1in providing a suitable
site with access to sewer and water. It might be of
interest to the community to use this as an opportunity
to leverage the acquisition of some quarters far
accommodating visitors to the village.

ASBESTOS. Two sets of regulations apply:
a) Alaska Department of Labor
Division of Labor Standards and Safe ty
Occupational Safety And Health Standarcs
Construction Code CAsbestos)
Cop ies of this code may be obtained in Anchorage at the
Alaska Department of Labor, S301 Eagle Street.
b) United States Environmental Protection
Agency
Office of Pesticides and Toxic Substances
Washington, DC 20460
Guidance for Controlling Asbestos-
Containi nq Materials 1in Buildincs
Ref: Paragraphs 61.145, 61.146, 61.1
Copies of these regulations may be obtained in
Anchorage at the Alaska Operations Office, Federal lour t
House, 222 W. 7th Ave ., Room 537.

Note should be taken of 61.145(c). |If a higher
governmental authority (Borough or State) ordered
demolition then the EPA requirements are simplified.
Unfortunately no Borough exists and no State agency
claims that authority.

The written notice required 1in para 61.146 1s
mandatory and must be submitted as specified.



The general effect of these regulations 1s to
require that the asbestos be removed by trained,
certified people. These workers will be required tc
wear respirators and disposable protective clothing.
Nobody will be permitted on the jobsite during asbestos

removal excepting these equipped workers. They will
have to keep the material which they are removing wet
while 1t 1i1s being handled. The asbestos will be
packaged in marked, sealed, double bags. Disposal of
the bags must be in a permitted landfill. The closest
permitted Jlandfill 1is in Anchorage. This work 1is a
specialty and 1is ordinarily subcontracted out by a
General Contractor to a specialist. Prudent cars must

be taken by both the General Contractor and the
Subcontractor to keep this phase of the operation safe
for the workers.

2. GENERAL jjEMOLITION. The overall plan for
demolition 1is as follows:

a) Remove the asbestos.

b) Prepare the community Jlandfill site to
receive the scrap wood for burning.

C) Clean up the sludge as 1t may appear 1insid
the tanks and package the sludge in
acceptable tanks and the soiled sorbents
and waste 1in poly bags. These containers
will be stockpiled for later shipment wi;n
the asbestos containers and scrap 1iron to
acceptable disposal sites.

d) Dismantle or cut up the tanks into
conven ient sices for handling and shipping
and stockpile them 1in the area of the beac
land ing site.

e) Clean up the spilled oil sludge from the
ground, and package and stockpile 11t for
later shipment. Alaska DEC regulations
require the ground contamination to be
reduced to 20 parts per million.

1) Continue the onshore demolition.
Haul the wood to the landfill and pile and
burn 1t. Reduce the 1iron to convenient
handling and shipping sice and pile it fcr
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The demolition of the portions of the
structure which are supported on piles over
the water requires some discussion.

It 1s possible that a resourceful
demolisher could remove the pile supported
sections of the structure from the land.

It would be risky and 1inconvenient to co
so, but 1t can be done. In the 1interest of
safety and the more conservative

approach, the cost estimate contained
herein has been based on working from the
water utilizing a crane mounted on a barge
to remove the over-water portions of the
structure. These operations can and should
be conducted concurrently with the onshore
wor Kk .

Everything above the pile heads will be
hauled to the landfill site and burned.

The piles will be removed by breaking thenm
off at the mud line with the crane. The
native spruce piles can be burned. Alaska
DEC regulations ISAAC 50.030(b)(c) forbid
burning creosote treated piles. They must
either be salvaged and stockpiled for
future use or removed from Chenega Bay and
hauled to and buried in a licensed

landfill. Anchorage 1s the closest place.
This plan anticipates salvaging and
stockpiling the creosoted piles 1iIn the area
of the Chenega Bay landfill. The creosoted
piles should not be stacked 1in a tight
pile, but they should be cribbed with
space between piles and tied at the corners
to keep them from rolling. The salvaged
piles will Dbe useful in the future as
building piers.

DISPOSAL.

a)

b)

c)

d)

Asbestos, properly bagged and marked , will
be sent to the landfill 1i1n Anchorage.

Orl, oily waste and grease will be sent to
a disposal site in Oregon.

Creosote treated piles will be salvaged and
stockpiled at the landfill site 1in Chenega
Bay .

Scrap 1i1ron will be sent to Anchorage for
consolidation with other scrap for shipment
to the scrap markets outside.



e) Scrapped Jlumber and any other combustibles
will be burned at the Chenega Say Land-fill
and the residue buried. Cther
noncombustible trash will be buried 1in the
land-f 111 .

PROJECT BUDGET:
Mobilization and demobilization =23"? ,000
Dismantling and dispose 237,000

Contract preparation and administration 30,000

Project contingency 30) .00?

TOTAL PROJECT BUDGET $535,000



CHENEGA BAY DEMOLITION PLAN

Cost Estimate-

CONTRACT COSTS;

Labecr
Equipment
Petroleum, 0113..& Ilubricants

Transportation
Total estimated cost

Contractor contingency. 0. H.,

Total estimated contract
ROUNDED CONTRACT COST
ADMINISTRATIVE OVERHEAD: 1

PROJECT CONTINGENCY:

Summer!

224.250.

122.=00
15.100

=2.=00
3415.550

profit 31.000
34-96,550

TOTAL ESTIMATED PROJECT COST IN 19<51 DOLLARS

«C2 000



CHENEGA 3AY DEMOLITION PLAN
Operation Schedule -1 Labcr
No. ODeraticn Cal! jJays
1 Mobilise m Anchorage 10
Load & Ship
3 Unload & Setup S Chenega
4 Preoar; landfill & Jobsite
Remove Asbestos & Has. Wastes
Dismantle & Stockpile Tanks S 3each
7 Remove Scrap Iren
8 Extend Access Ramp 8§ Jobsite
9 Remove & 3urn Onshore Combustibles
10 Mobilise Work & Tender Scows
11 Dismantle Overwater
12 Handle & burn NO. 11 Above
13 Remove Concrete
14 Lead & Shim Scram lIren
15 Unload & Rehandle Scrap lIron
16 lisaose c¢c: Hamaroou- stes
17 Demobilize 5 Chenega
19 Ship Equip't to Place of Origin
19 Demobilize at Point of Origin 10
TOTALS
NOTES:
me luded .
Small computational errors in items 7. &
corrected to give'a revised total for labor

*p(

Man ./—.z;?.—. tf
Laser
< 200 $0C0O
20 400 - 12000
36 AZd_ 15300
1d 42=x* 7650
56 675 - 27300
*70 350- 25200
36 350- 1260C
.5 250 - 105¢C
2C 250- 34 0i
30 200 50 0i
L #V-»
- 3=0- 12=0-
iu 420
m 330- J, T/N
r> 350 420
= 120
L =340
6 U lc

*
- 200 5CC

d 5 32244:

ter n-day s

were discovered

from that which az;



CHENSSA SAY DEMOLITION PLAN

Equipment. Transpor :a::or< ej Adoinistrallve Cverr.eaz

EGUTPMEN? ™

Units Item T1lme Pate POL
1 Beach crane or hoe 3 Mo. 9000 27000 4CEO
k Bulldozer 2600 10:00 1620
Dump trucks ¥ 4000 24 000
1 Front end Loader 3 cy 5000 15000 2250
| Compressor 150 cfm 300 VU\/
1 Water pump 5" Hi press. " 300 900 - 2%
1 Welding Machine 200 amp." 300 900 *
Clamshell bucket 150 450 63
Chainsaws LS 600 90
4 Jackhammer 2 wks LS *.00
Camp for 14 men 3 itc | il.clud ed 1in Labcr -
1 Crans-barae 50 ton 1 25000 25000 1500
1 Tender barge 2 4000 3000 1000
1 Work skiff & motor 3 500 1500 160
lot Hand tool3 & rigging LS 6000 -
lo t Hisc vehicles 4 ecruip"t 3 Mo. ——= 2400 260
TOTAL 3123550 315113
POUNDED 122600 315 100
TRANSPORTATION:
2 3/T7 Hvy duty louboy 1050 2:00
6 ?./T Flatbed or Van 650 2900
20 P./T Air charters 250 7500
6 P/T Tug charters 5000 200:
2 C/L Scrap shipment 2000 4000
Hazardous waste shi. rent LS 5000 .
TOTAL «352500
ADMINISTPATIVF OVERHEAD: -
Contract preparation 2650
Advertizing 500
supplies & printing 750
administration 29000
Transportation 9 P/T 5 250 2000
Testing fees 4coo0
TOTAL 333900

ROUNDED 329000



March

July

Feb.

June

Sept.

Sept.

Dec.

1930

1965

1968

1979

1984

1987

1990

RECAP OF CHENEGA BAY SALTERY HISTORY

U. S. Forest Service 1issued a use permit to
Chatham Straits Fish Company.

U.S. Forest Service 1issued a special use
permit to Washington Fish and Oyster Company
for the 5.3 acre site for use 1in connection
with fish processing. Improvements consisted
of: Cannery, Residence, Bunkhouse,
Outbuildings and dock.

Above permit terminated for failure to comply
with permit conditions, namely maintaining
the improvements and premises acceptably to
forest officer in charge.

Federal Interim Conveyance of surface rights
to Chenega Bay Corp. and subsurface rights to

Chugach Corp.

Alaska Department of Environmental
Conservation first learned, that prior to the
conveyances, 4000 gal. of oil had spilled,
leaked or discharged from storage tanks,
penetrating the ground and migrating into the
waters of Prince William Sound.

State of Alaska files suit against U. S.
Secretary of Agriculture asking ”“he court to
order clean up and containment j£ all
pollution at the cannery site.

State of Alaska accepts Sept. 1990 federal
court judgement for the United States. The
court concluded there was insufficient
evidence tha- asbestos was disposed of during
federal ownership. State Dept, of Law
recommends renewed efforts to seek federal
funding, 1in light of new emphasis 1in Congress
on cleaning up former federal facilities.
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August 13, 1991
Edgar Blatchford, Commissioner
Department of Community and Regional Affairs

P.0O. Box B
Juneau, AK 99811

Dear Edgar,

When we last met in June, we discussed the 1issue of the herring

saltery in Chenega Bay and the necessity of its removal. We agreed
at that time to each 1look further into the matter. My efforts
continue to be thwarted by the 1legalities involved. Have your

inquiries yielded any answers?

As you know, the saltery is an ongoing health and safety threat to
the people of Chenega Bay. I feel it is urgent that we figure out
a way to solve the responsibility question and move on toward a
removal of this hazard at the soonest opportunity.

Thank you very much for your help in this matter. I look forward
to hearing from you soon.

Sincerely,

Representative Gene Kubina
District Six

- DISTRICT SIX -
» Chenega Bay ¢ Chitina » Cooper Landing  Cordova « Hope * Moose Pass * Seward « Tatitlek « Valdez ¢ Whittier »
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SEWARD SHELLFISH HATCHERY
SUMMARY SHEET

The Alaska Mariculture Industry '

The shellfish mariculture industry in Alaska is expanding rapidly.

e The number of permitted aquatic farms in Alaska now exceeds the number for
Oregon and Washington combined.

e Shellfish sales from Alaska farms is expected to reach $2 million in 1992 and exceed
54 million in 1993.

e The concern about health problems associated with eating shellfish from polluted
waters has significantly dampened market demand. Alaska, with its pollution free
warers and stria inspection program for narurally occurring toxins such PSP and
domonic acid, is one of the very few place that can market shellfish that Is genuinely
safe to eat. This could cum the state into a major shellfish supplier.

Hatchery Rationale

e Insure areliable supply of oyster seed for the grow-out farms. Currently, all oyster
seed is supplied by two hatcheries locaicd outside the state, one in California and one
in Washington rtate. |f either hatchery loses its certification or has production
problems, it could devastate the industry in Alaska.

e There isaconcern that Sringing large volumes of oyster seed into the state will
increase the risk that a shellfish pathogen with slip through the detection net and be
introduced into Alaska wacers. An oyster hatchery in Alaska would significantly
reduce die need for seed from outside the state.

e Currendy there is no effort to culture clams or scallops in the state because it is too
difficult to obtain dan or scallop seed. A hatchery in the scatc could provide asource
for clam and scallop seed and allow shellfish farmers to begin talcing advantage of the
exceptional markets for both these species.

* Reseeding projects to restore clam beds destroyed by the Exxon Valdez oil spill will
need an instate hatchery to supply die seed stock.

Concept

e The Chugach Regional Resources Commission (CRRC), a Native consortium
involved with narural resource development in the Chugach N.'dve region, is
proposing to oversee construction and operation of a shellfish hatchery located in
Seward. This hatchery’ will be used to supply $*ed stock to shellfish farmers
including those operations locued in the Native villages in the region.



Seward Sellfuh Hatchery -Summary Sheet

Design

»

The hatchery will be located in Seward on land provided by the University of Alarles,
Institute of Marine Science. Seward has all the infrastructure necessary to support
the hatchery. Both the Alaska Department of Fish & Game and the Alaska Shellfish
Growers Association have endorsed Seward as a primary hatchery location.

The hatchery will produce mainly oyster seed but will also develop seed stock for
clam and jcallop operations.

The hatchery is being designed to produce between 10 million and 12 million oyster
seed a year at full capacity plus a small amount of clam and scallop seed.

Production strategy will be to have all seed ready for distribution to the grow-out
farms in May and June of each year.

It is estimated that icwill take between three and five years for the hatchery to reach
full capacity. If the hatchery is constructed in 1993, year to year increases in
production capacity will parallel the increasing demand for oyster seed in the sate.
Demand will outstrip capacity by 1998.

The hatchery building will encompass 20,000 square feet. About 10,000 ft.2 will be
used to house offices, wet lab/R&D setup, broodstock holding, die spawning area
and the seed production area. The water treatment and distribution system and the
algae production area will be located in the remaining 10,000 ft.2.

Hatchery water supply will be salowacer with a salt concentration of at least 20 parts
per thousand. Water source will be a combination ofa deep water intake in
Resurrecdon Bay and saltwater wells.

It is estimated that the hatchery will cost between Si million and 51.3 million to
design, construct and equip. Design and construction willtake approximately one
year to complete once funding has been obtained.

The annual operating cost is estimated to run between S300.000 and 5350,000.
CRRC is searching for funding to construct the hatchery.

CRRC will take responsibility for the operating costs.



Seward SelHish Hatchery -Background Information Page 3

scallop production not only to take advantage of additional markets, but to diversify the
product base in order to help insulate the industry from problems that may develop with a
particular species.

Currently, the lack of available seed stock is preventing farms in the state from producing
clams and scallops. It is planned that the hatchery will initiate a program for producing clam
and scallop seed stock.  Significant production of clam and scallop seed will cake several years
to develop. ldentifying wild stocks of clarms and scallops in the state that arc suitable for
culture operations will take a lor of time. In addition, difficulties in culturing che
commercially valuable weathervane scallop will need to be overcome. It is estimated that it
will cake five to seven years to achieve significant production of clam seed and perhaps longer
for scallops.

The hatchery that is envisioned for Seward will require 20.000 ft.2 of enclosed space. About
10,000 t.2 of this will house offices, the wet lab/R&D setup, broodstock holding, spawning
and seed production areas. The remaining 10,000 ft.2 will contain the water trearment and
distribution system and algae production. Unlike salmon haccheries shellfish harcheries
manufacture che food needed to produce che seed Stock. Bivalve shellfish eat microalgae
through their entire life cycle. These shellfish require greac quantities of algae and the most
practical way to obtain it in a hatciiery sicuarion is to grow it on site. Eighc oo ten 40,000
liter tanks will be needed to produce the amount of algae needed to grow rhe 10 to 12
million oyster seed to a size of 15 millimeters or greater. Both algae and the seed scock need
saltwater with a salt concentration greater than 20 parrs per thousand. Saltwater for the
Seward hatchery will be obtained from a combination of a deepwatcr intake in Resurrection
Bay and saltwater wells.

The hatchery will be in production tor 10 months a year and be shut down for two months
for maintenance and disinfection. The production strategy will be to produce maximum sice
seed for distribution to grow-out farms in May and June. This will be done by growing the
scad in separate production cycles of up to 2 million seed per cycle. Seed reaching the
desired size prior to the May - June distribution time will be placed on a maintenance diec
and held in a relatively dormant scare until it is time for them to be shipped to the grow-out
farms.

It is estimated that die hatchery will cost between Si- million and S1.3 million to design,
construct and equip. The annual operating cost is estimated to be between $300,000 and

$350,000.

Although the hatchery is a very important part of Alaska's shellfish mariculcure industry, the
industry is not in a position at this time @ underwrite construction and operating costs by
itself. CRRC s in the process of putting a package together to cover design and
construction. The oil spill restoration fund money is certainly a legitimate source for some
of the construction funding. CRRC will also put together a package ro underwrite operating
oosts up to the time the hatcher  ecomcs self sufficient.



WALTER J. HICKEL GOVERNOR

; P.O. BOX 3200
department of fish and game SUREAL. ATASKA 0SB2-2000

PHONE: (907) 2654100
OFFICE OF THE COMMISSIONER

February 20, 1992

Mr. Richard A. Holland
Executive Director

The North Pacific Rim
3300 "0<““Street
,Anchorage, AK ,99503-3920

Dear Mr. Rolland:

Thank you for your letter of support to Governor Hickel for the
department®s proposed Mariculture Technical Center (MTC). You are
aware that during this time of declining revenues and 1increased

costs that not all capital requests will be funded. However,
because this project will support a new and developing, primarily
rural industry in Alaska, | am hopeful that it has a good chance

for funding this year.

I compliment your organization on the commitment to build Alaska“®s
first commercial shellfish hatchery. It is sorely needed, and is
an essential step in the evolution of the industry. The MTC would
add the needed extension of research and development of technology

that could be applied directly to your endeavor. Aquatic farming
has excellent potential to add to the economic base and diversity
of the coastal Native communities 1in Alaska. Your efforts 1in

developing that opportunity are outstanding.

Though a final site has not been selected, a list of sites with
suitable physical and biological characteristics was developed by
the department in consultation with the aquatic farm industry and
University of Alaska staff. The Seward location was rated h?ghly.
Should the project be funded, that location will be one of the
primary sites considered.

Please feel free to contact Jim Cochran, Division of Fisheries
Rehabilitation, Enhancement and Development Mariculture
Coordinator, at 465-4160, 1if you have further questions regarding
the project proposal.

Thank you for your interest.

Sincerelv.

Carl L. Rosier
Commissioner



Mr. Richard A. Rolland -2- February 20, 1992

CC: Clem Tillion
Commissioners ADF&G, DCRA, and DCED
Jim Cochran, FRED
Jeff Koenings, FRED
Rodger Painter, ASGA



WALTER J. HICKEL, GOVERNOR

3 ISO THIRD SWEET
JUNEAU. ALASKA WMM JSf
PHONE: (007) 465-4700

0 940e.JSTHAVZNUO, SURE 400
ANCHORAGE. ALASKA 9VSO0B 4302
PHONE: 1007) 503-1073

March 9, 1992

Mr. Richard A. Rolland
Executive Director

The North Pacific Rim
3300 "C* Street
Anchorage, AK 99503-3920

RE: Capital _Fur.ds Request_for Mariculture Center

Dear Richard:

Thank you for your letter of February 11, 1992, requesting
support for your funding request to establish a mariculture

hatchery 1in conjunction with a mariculture technology center.

I fully support the development of a mariculture industry 1in

Alaska? 1it"s a natural for our maritime environment. I have
brought this issue before the Rural Sub-Cabinet and 1 feel they
are in support as well. Officals from the Department of Fish

and Game have reported phenonenal growth 1in the shoresiae
mariculture industry and indicate this 1is only the beginning.

I have assigned a staff task force to study the issue of
permitting and recommend to the Sub-Cabinet ways to streamline
and accelerate currently cumbersome permitting requirements.

The fy93 capital budget is due out early this week. I will
review it closely for mariculture funds. At the same time, |
caution you to note the severe fiscal crisis looming before the
state. Oil revenues are much less than forecast and budget
cuts are imminent. Discussions are currently underway to slice
some $200 M plus from the operating budget, critics note that
possibly some cuts should come from the capital budget as

well. All this afreets our ability to address development

funding needs such as yours.

Please stay 1in close contact with this office as well as the
Department of Fish and Game as the budget process works its way
to the end. Thank you for your lecter and concerns.

Sincerely,

(X ,. oL /

Edgar Blatchford
Commissioner
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PHONE (90 664100
OFFICE OF THE COMMISSIONER

March 12, 1992

Mr. Richard A. Rolland
Executive Director

The North Pacific Rim
3300 "c¢c" Street
Anchorage, AK 99503-3920

"""ear Mr. Rolland:

Chank you for your February 11 letter to Commissioner Rosier that
provides additional information on The North Pacific Rim"s proposed
shellfish hatchery. I also appreciate your continued cooperation
and support for the department®s Mariculture Technical Canter

funding request.

I agree that aquatic farming 1is an excellent opportunity for
economic diversification in rural Alaska communities. The program
you outline for development of the farms at Tatitlek as well as

other conmunities you are involved with sounds exceptional. | want
to assure you that you have my support in these endeavors; 1 offer
my assistance and that of my staff in your efforts. It is a unique

opportunity to have the state and private enterprise work together
to achieve development of a new industry for Alaska.

Please keep me apprised of your progress and any assistance the
department may be able to provide. Thank you for your continued
interest and involvement.

Sincerely,

lariesvp. Meacham
Deputy Commissioner

CC: Clem Tillion, Governor"s Special Assistant
Jim Cochran
Jeff Koenings
John Nielsen, President, ASGA
Rodger Painter, ASGA Special Projects



Alaska State Legislature

Wr*'f in S«wen: P. 0. Bs* 2463
P.O. Bo* V V3k)«7. Alaska 83566
Smie C*pi::l = - *332699
Juneau, Aluka Ss311 Representative Eugene Kubina

*6b-4fiS9

February 20, 1992

Mr. Richard A. Rolland
Executive Director

The North Pacific Rim

3300 "C" Street

Anchorage, Alaska 99503-3920

Dear Dick:

Thank you for the letter on the Mariculture development taking
place in Prince William Sound. I am aware of, and appreciate, all
cf the effort that the Chugach Regional Resources Commission is
involved in with some of the villages 1in District 6.

We"re all aware of the dramatic need for economic diversification
throughout the region, and Mariculture seems to be a natural for
serving this purpose. The success that the oyster culture test
beds have shown in the last year implies that there may be great
potential for long term employment if the projects are developed
to their full potential. The fact that the villages of Tatiklek
ar.d Chenega Bay have the opportunity to be involved is encouraging
to say the least.

I intend to include the request, for funding of the Mariculture
projects outlined in your latter, 1in the annual capital improvement
projects request as well as in the special restoration funds
recn asts that we are currently preparing. In fact, 1 talked today
to Max Hodel, the Governor®s Chief of Staff on the subject. Hen
agreed that this 1is one area where Exxon Valdez money can and

should be used.

It was good to meet with you earlier this month. I hope to see you
if you visit Juneau again during the session. Thank you again for
all the encouraging information you have provided.

Sincerely,

Repr 3enc Kubina
District 6

GK/rjl
— DISTRICT SIX —
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Alaska State Legislature

SENATE

Committee on Finance

Official Business P.O. Box V
State Capitol

Juneau, Alaska 99811

February 13, 1992

Richard A. Rolland, Executive Director
The North Pacific Rim

3300 C Street *

Anchorage, AK 99503-3920

Dear Mr. Rolland:

| have received your February 11, letter concerning mariculture
development. Please extend my congratulations to the villages of
Chenega and Tatitlek for their success in oyster development.

| have noted your request for $1 million in state funding for an
oyster hatchery in Seward to be affiliated with the Institute of
Marine Science. Also, | have noted your support of the Department
of Fish and Game's $1.8 million request for a mariculture research

and development center.
Thank you for keeping me advised of your opinions on these matters.

Sincerely,

State Senator
JKms



RECFtVED ?7 1fig

REPRESENTATIVE LOREN LEMAN West Anchorage

J 3111C Street Anchorage. AK 99503 561*7614 During Session: P.O. Box V Juneau. AK 99811 465-209)

February 18, 1992

Mr. Richard A. Rolland
Executive Director

The North Pacific Rim
3300 C St

Anchorage AX 99503-3920

Dear Mr. Rolland:

RE: Mariculture Development in Prince William Sound

Thank you for your February 11 letter with supporting information
regarding resource development in the Chugach Native Region. [
applaud you for your aggressive efforts at establishing a
promising new industry.

I support your efforts to fund new facilities. Your projects
seem like classic examples for funding from the Exxon Valdez

settlement.

You mentioned the development of oyster farms as a means for

"replacing resources lost in the Exxon Valdez spill.” I know
uhat the spill resulted in substantial loss of birds, otters,
seals and sea lions. However, what are the lost resources that

oyster farming will replace?

I too enjoyed our brief conversation at the AFN reception. Thank
you Tfor stopping to chat with Joseph and me.
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ALASKA DEPARTMENT OF FISH AND GAME

DIVISION OF
FISHERIES, REHABILITATION, ENHANCEMENT AND DEVELOPMENT

REPORT
on
AQUATIC FARMING ACTIVITIES

in 1991

JUNEAU, ALASKA
JANUARY, 1992

Prepared by:

James 0. Cochran, Mariculture Coordinator

Jeffery P. Koenings, Ph.D., Director



THE MARICULTURE PROGRAM

Background

The Aquatic Farm Act (Section 19, Chapter 145, SLA 1988) was signed into law on June
8, 1988, authorizing the Commissioner of ADF&G to issue permits for the construction or
operation of aquatic farms, and hatcheries to supply aquatic plants or shellfish to aquatic
farms.  The intent of the piograin was to create an industry in the state that would
contribute to the state’s economy and strengthen the competitiveness of Alaska seafood in
the world marketplace, broadening the diversity of products and proriding year-round
supplies of premium quality seafood. The law limited aquatic farming to shellfish and
aquatic plants. In 1990 CSHB 432 became law, prohibiting farming of finfish in the state.

Regulations to administer the aquatic farm program were developed by the resource
agencies during 1988 and 1989. The Department of Natural Resources (DNR) divided
coastal Alaska into eleven districts. The law required that each district be opened annually
for 60 days for farm site application. Permits for farm or hatchery sites not located on state

land may be applied for at any time.

The ADF&G, FRED Division Mariculture Frogram, in cooperation with the department's
fisheries management and Habitat Divisions, carries out the statutory and regulatory
responsibilities of the department pertaining to aquatic fanning in Alaska.

The Mariculture Program responsibilities include:

» incooperation with ADF&G Habitat Division, coordination of the permitting process
for aquatic farms and hatcheries

»  review cf aquatic farm and hatchery permit applications for site suitability and
technical and operational feasibility

0 issuing and administering the department aquatic farm and hatchery permits

e interdivisional coordination of the aquatic farm program

°  administration and coordination of aquatic stock acquisition permits for the purpose
of supplying brood stock and seed stock to aquatic farms and hatcheries

0 administration and coordination of the shellfish and aquatic plant transport permit
system

0 administration and coordination of research permits for aquatic farming and hatchery
activities

* provide technical assistance to other divisions, agencies and the public sector



’ coordinate aquatic fanning and hatchery research activities statewide
pppram Implementation

The FRED Division Mariculture program continued to evolve in 1991. Budget constraints
eliminated the research program and reduced technical assistance provided to the industry.
The administrative work load associated with the large number of permittees continued to

grow.

Considerable interaction with the other resource agencies, including the Department of
Environmental Conservation (DEC), DNR, Division of Governmental Coordination (DG C)
and Federal agencies was required to review and revise the permitting process and insure
coordination of effort. The Interagency Mariculture Workgroup (IAMWG) ceased to
formally exist with the change of administration. An informal group of agency
representatives met several times to review and revise the aquatic farm permit application
form and to discuss applications. FRED Division and Habitat Division continued to
coordinate the farm permitting process. FRED Division coordinated the overall department
program, reviewed permit applications, and issued aquatic farm permits. Habitat Division
coordinated the department Alaska Coastal Management Program (ACMP) and statutory
review, providing that information to DG G

Permitting and administration responsibilities for aquatic stock acquisition, shellfish and
aquatic plant transport and Scientific or Educational Permits were administered. One
clerical position was assigned to the program to assist with administrative functions.

Forty eight aquatic farm permit applications were received and processed this year. Thirty
one farm operation permits were issued. Three permits were closed at the request of the
respective permittees. Scientific/educational (research) and acquisition/transport permit
applications were at levels consistent with the number of permitted farms (table 11.1) and
are expected to increase again in 1992, reflecting the increase in active farms.

A statewide opening of all aquatic farm districts is again scheduled for March/April, 1992,

The division proposed a Mariculture Technical Center (MTC) for inclusion in the
Governor's capital projects budget for fiscal year 1993. The Commissioner supported the
request and prioritized it in the top 1/3 of projects submitted by the ADF&G to the
Governor for consideration. If funded, the MTC would be a central facility providing
assistance to the industry through practical research and development, providing indigenous
seed stocks not available from commercial sources, and space for private mariculture
development projects. Tne Alaskan Shellfish Grower's Association (ASGA) voted
unanimous support of the project and elected sub-committees to work with the department
during project development, A committee composed of the FRED Division Mariculture
Coordinator and University of Alaska staff met to initiate the site selection process.
Considering only technical criteria, locations were ranked according to physical and
biological variables that would not compromise facility operations for any species of
potential value to the industry. Two locations, Seward and Juneau, were determined to



meet the criteria defined. Other sites (Sitka, Seldovia area) were determined to have
features that would compromise the facility. Two sites, Kodiak and Yakutat, could not be
evaluated because of insufficient information. A conceptual design and detailed cost
estimate were prepared. Furtherwork on the project was deferred awaiting a determination
on facility funding.

AnuaMc Farm Operations

1991 was a pivotal year for the aquatic farm industry in Alaska. With the implementation
of the Aquatic Farm Act, fanners could acquire a farm site permit from DNR that was a
property right revokable only for breach of permit conditions. The initial permit is for a
three year period, during which the permittee must attain goals agreed upon in the farm's
development plan. Once the goals are attained the permittee may apply for a ten-year lease
which is assignable. This added stability to the industry and should provide some
renumeration for the effort and investment of developing a farm site. A number of farms
reached their development plan goals in 1991. The first applications for conversion of DNR
permits to leases are expected in 1992,

Aquatic fanners aggressively pursued operations in 1991, even though the Southcentral
permits were issued late in the spring. Thirty seven of the 56 permitted farms reported
Inventory in the water at the end of 1991 (table 11.2). At market size, this inventory was
valued at over S2.7 million. Aquatic farm sales for 1991 were again slightly less than
§100.000. Production was dominated by oysters, with a small amount of mussels produced
in southcentral Alaska. This was expected because no new farms had received permits by
beginning of the growing season and the existing farms had taken a conservative approach

to seed purchases and acquisition in 1989 and 1990.

Southeast farmers received an average of S0.28/oyster, up slightly from the S0.27 received
in 1990. The Southcentral value was, as last year, higher at S0.42/oyster. This was down
from S0.4S in 1990, The average price received for mussels was S1.73/lb. The amount of
product sold was small, though, and probably dees not reflect the price farmers are likely
to receive for mussels as production increases. One farmer harvested wild, adult mussels
and cycled them through his farm for periods of several weeks to a few months. Though
legally definable as farm product, this "semi-farmed" product represented a quality question
for the industry. For purposes of blue mussel value projections, S1.50/lb seemed attainable,
(table 11.2) All prices were based upon landed value at the farms and did not take into
account production or transportation costs.

A growing facet of the aquatic farm industry was employment opportunities provided by
farm operations. Excluding owner-operators and non-resident managers or consultants, 94
individuals were employed by the farm industry this year, working over 3600 persor.-days
(table 11,2). No figures for jobs in the processing sector were available.

Industry Protections

Though 1991 production was low, the end of year inventory of farm product was



encouraging. Over 5.5 million oyster spat were purchased by Alaskan fanners. Production
was regional in nature, attributable to successes of farms within the regions. The picture
will change in 1992, though, primarily due to active native corporation farms in Southcentral.
Southeast Alaska will cease to be the state's largest producer of farmed shellfish. Oysters
available from the farms should increase significantly, statewide. Mussel production is not
expected to increase. No other species of shellfish or aquatic plants will contribute to farm

sales.

Large-scale aquatic farm industry development was again constrained in 1991 by the lack
of government assistance (loan ftinds, grants, etc.) and the general lack of loans or other
sources of investment capitol from the private sector. Out-of-state businesses did not show
interest in investing in the industry this year. This is almost certain to change. Nationwide,
shellfish production is constrained by pollution and competition for limited coastal resources.
Toe major eastern U.S. production areas, such as Chesapeake Bay, have ceased to he a
major factor in shellfish production. For the first time, Washington state became the largest
oyster producer in the United States. Tnere, increasing effects of pollution, upland
development and user conflicts are occurring and will limit growth of the industry,
Washington has approximately half the number of permitted aquatic farms that Alaska has,
though they are larger.- Eritish Columbia's industry is growing, receiving considerable
support from the public sector. Alaska, with its clean waters and large amount of protected
coastiine, has immense potential of becoming a major aquatic farming area. Investment
capitol, the logistics of producing and selling product, and lack of a vertically integrated
industry are major constraints that will have to be addressed before this can occur.

A major component lacking in Alaska is a hatchery industry to provide a dependable supply
cf seed to aquatic farms. No shellfish or aquatic plant hatcheries exist in-state. All oyster
seed must be imported from Washington. Collection of indigenous stock seed is susceptible
to the vagaries of nature. To help address this problem, the North Pacific Rim, representing
native people in the southcentral Alaska area, committed to construction of an oyster
hatchery in Seward. Tnis facility is intended primarily to produce seed for native-owned
farms in the area. If funded, the MTC will also help provide a consistent supply of shellfish
and, possibly, aquatic plant seed until other commercial hatcheries come on-line.

The benefits of aquatic farming as a source of income and economic stability is of interest
to a number of rural Alaskan communities. In 1991 development and site suitability
research was conducted near Angoon in Southeast and Chenega Bay in Southcentral,
Active farms were being operated by the Klawock Heenya Corporation and Yak-Tat Kwaan
in Southeast, and the Tatitlek Native Corporation in Southcentral. Considerable interest
in aquatic fanning was shown by villages on Kodiak Island, Prince William Sound and the
Kenai Peninsula. Even the educational community was involved, wdth Petersburg High
School operating a for-profit farm.



Table 11.1. 1991 Aquatic Farm Program Permit data.

- Southeast Southcentral
gfodtis Disitkfc------- .TOTAL
OPERATIONS
Permit applications 107 38 48
i
Permits issued 2 29 31
Permits withdrawn 2 1 3
Permits pending or still 6 19 28
in process
Permitted farms as of 26 30 56
12/31/91
Farms operating in: 1991
that reported inventory 20 17 37
Farms in certified growing 17 22 39
areas
RESEARCH
No. permit applications 5 4 9
received
Permits issued 4 2 6
Permits pending 0 1 1

SHELLFISH AND AQUATIC PLANT ACQUXSITIQN/TRANSPORT

Permit applications 39 68 107
received

Permits issued 33 64 97
Permits pending 6 1 [
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SALES

Oysters (ind.)
Value 544,440

Mussels (Ibs)

Value 5§

Southeast Southcentral
mHSttigfiL, JDjSIPgS
160,376 x) 61380
525,780 570,220

0 17,076
529,628 529,628

Total Aquatic Farm Sales

ENT) OF YF.AR INVENTORY
QOysters (ind.)
Value (S0.35/ind)

Mussels (lbs)
Value (S1i0/Ib)

No. employees
Daws worked

No. volunteers
Days worked

4,933,600 2,849,655
51,726,760 5997,379
3,600 45,800

55,400 564,566.

Total Aquatic Farm Inventory Value

319 63 3
1,021 1,700
16 4) 0
55 0

TOTAL

221,756

17,076

599,848

1,783,255
$2,124,139

49,400
569.966

52,794,105

94
3,621

16
5%

D out ictive firm did cot repan production dtu ia 1991. 1990 in/orrutioa mod to ermpoUte citinuie in this ué&lc.
7 QOoe icri\r Urn did not report end of yur inventory.
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ALASKA
SEALIFE CENTER

$600,000



CITY OF SEWARD
CAPITAL PROJECT ASSISTANCE 1992

CATEGORY - ECONOMIC DEVELOPMENT
PROTECT TITLE: ALASKA SEALIFE CENTER
PROTECT COST: EXCESS OF 540,000,000
ANNUAL 0 & M COST: 54,000,000 TO S5.000,000

DESCRIPTION:

The Center will consist of a world-class, state-of-the-art research, rehabilitation and public
viewing facility that will be a national and international destination point- It will be located on
the south shoreline of Seward’s downtown business district, south of Railway Avenue between
Third and Fifth Avenues and adjacent to the University of Alaska Institute of Marine Science.
The area will be developed into a park like setting, with promenades and pedestrian amenities
connecdng buildings, pools and other facilities.

TESTIFICATION:

Seven species of marine life, including four animals and three birds that live in the subarctic
area adjacent to the Alaskan coasdine are classified as threatened. |If any of these species are
classified as endangered, severe restrictions will be enforced in the area where they reside and
upon their natural food, which includes salmonoid and bottom fish. Such restricuons could
have a disastrous effect on the economy of Alaska, especially coastal fishing and tourist
communities. The center will have a primary mission to research the endangered species and
develop solutions to halt their alleged decline. Public education and rehabilitation of stranded,
injured or sick animals, whether from natural or environmental disasters, will be equally
important functions.

No similar facility that includes all three areas - research, education and rehabilitation exists or
is planned in the world. The facility will have a profound economic impact on Alaska. Research
projects are anticipated to draw S10 to S12 million of research funds and employ 60 to 70
scientists year around. Basic seasonal employment at the facility will be 200 to 400 new jobs.'
It is estimated 400,000 tourists will visit the facility annually.

OPERATING COST: Esumated to be 4.5 to 5 million dollars per year.
SOURCE OF FUNDING: Local (Inkind and cash) S 2.000,000
Private Contributions 150,000
State (Oil Spill Settlement fund) S40.000.000
CONTACT: Darryl Schacfermeyer

City Manager
224-3331
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premiere center for Arctic marine mammal research. However, the
AMMC 1is needed to achieve this goal.

Another area of concern is the lack of facilities within the
state capable of rehabilitating injured or ailing marine mammals.
At the present time, they are transported to sites outside the
state, at great expense and at increased risk to the animal, for
rehabilitation. The AMMC would provide state of the art care in
the animals®™ natural environment as well as additional information
to the research arm of the AMMC.

Exxon operated a temporary marine mammal rescue center in
Seward during the oil spill. They invested over $8 million in that
facility. Ironically, it is now dismantled and would have to be
totally rebuilt in the event of another spill. The AMMC project
would take care of that eventuality.

Static displays and viewing areas will be incorporated into
the design of the facility to give tourists and Alaskans alike the
opportunity to see and learn about our marine mammal life. Our
natural curiosity about seals, sea otters, and other marine life
will make the AMMC a popular attraction for adults and children
alike throughout the year. We foresee a time when school children
from throughout southcentral Alaska will make annual trips to
Seward as part of their school®"s science progranm.

Once the Alaska Marine Mammal Center is built we plan to cover
operating costs from operating revenues.

The Alaska Marine Mammal Center 1is not just a dream. The
local community has contributed 1in excess of $20,000 to the
project. 3y resolution, the Seward City Council has officially

dedicared waterfront property as a site for the facility and has

appropriated $10,000 to assist SAAMS during its initial organiza—
tional phase. So far, we have about $50,000 additional in donated

scientific, engineering and legal services. Considering the value

of our land, we have a million dollar head start on making the AMMC

a reality. We will be meeting with representatives of Cambridge

Seven, an internationally recognized design firm, next week to
begin development of a site plan and conceptual drawings. We will

provide you a set as soon as they are ready.

The groundwork for the Alaska Marine Mammal Center has been
laid. The need for the AMMC has been justified by the scientists.
Funds are now needed to complete design work and to begin construc—
tion. I urge you to keep this project 1in mind during your
discussions with Exxon and as you deliberate on the wuse of
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settlement funds for excellent Alaskan projects. We would be most
happy to meet with you or with representatives of Exxon to further
discuss this project. Thank you very much for your consideration.

Sincerely,

iam C. Noll
Mayor of Seward

Enclosures: Letters Of Support

cc: Senator Kerttula
Senator Menard
Representative Kubina
Deputy Chief of Staff Roberts
Municipal Liaison Overstreet
OMB Director Stasny
OMB Budget Review Director Fresca
Commissioner Blatchford
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marine science center

Oregon State University \
2030 S Merine Science Drive » Newport, Oregon 97365 3196
Telephone 503-867 0100 Fax 503-867-0138
Bitnet HVBCta ORSTATEBITNET

September 5, 1990

Mayor William Noll

Seward Assoc, for the Advancement
of Marine Science

P.0. Box 730

Seward, AJXK 99664

Dear Mayor Noll:

I am writing you at the request of Dr. Michael Castellini of the
University of Alaska, Fairbanks who advised me that you are
endeavoring to obtain information from the scientific community of
interest in the proposed construction of a marine mammal center in
Seward.

There are few opportunities where people can view marine mammals
endemic to the Alaska region and even less where scientists might:
have access to these animals for non-lethal studies. | would
personally favor seeing such a facility available to University of
Alaska and researchers throughout the world to conduct studies of
importance for a better understanding of these animals. Many such
studies are important for continued conservation of these animals.

I have been active in marine mammal research for over 20 years and
can assure you that such a facility would be wused by many
responsible- scientists.

jafcude R. Mate, Ph. D
Associate Professor
Oceanography

BRM:vb
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JUL 24 1990

Dr. A. J. Paul
University of Alaska Fairbanks
School of Fisheries and Ocean Sciences

Seward, Alaska 99664

Dear Dr. Paul:

Thank you for your letter regarding my reply to Senator Ted
Stevens about the feasibility of establishing a new marine mammal

research center in Seward.

I continue to believe®that Alaska®s Institute of Marine Science
conducts valuable marine mammal research at its Seward Marine
Center, and Seward may be the appropriate location to conduct
long-term studies on resident populations of marine mammals.

Sincerely,

ThE ASSISTANT AOMNSTSATOa
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July 24, 1990

Mayor William Noll

Seward Association for the Advancement
of Marine Science

P.0. Box 730

Seward, Alaska 99664

Dear Mayor Noel:

On my recent visit t*3 Seward and your offices with Dr. M. Castellini,
I was very impressed with the potential facilities there. I hope your
plans for establishing a marine mammal center are realized. There is no
doubt in my mind that if such a facility, in its key location, were
available that myself and my colleagues would be anxious to use it in
the course of our ongoing research on the behavior and physiology of
birds and mammals. Therefore, if there is any assistance | can give
you or Dr. Castellini in this endeavor, please feel free to contact

me.

Sincerely,

GLK:pf

cc: X. Castellini



P.O. Box 705
Cordova. AK 99574

I’KAI.CVMi.IAMSOLSO (907) 424-5800 FAX: (907) 424-5820
SCIENCE CENTER
FOR IMMEDIATE RELEASE April 15, 1992

The Prince William Sound Science Center was awarded a major
competitive grant in March from the M.J. Murdock Charitable Trust
of Vancouver, Washington. The three-year $300,000 award will
provide start-up support for the Center®s operation. This funding
has allowed Dr. Gary Thomas to assume a full-time position as
Director and establish Cordova residence on April 1.

"The M.J. Murdock Charitable Trust recognizes the importance
of developing a self-supporting research organization 1in this
region that will provide critical resource information and
encourage local participation in natural resource stewardship,”
said Dr. Thomas. "The Science Center 1is promoting an ecosystem
monitoring and research program that will give resource managers
and users better information to consider in balancing the
continuing pressures of development with the need to maintain a
healthy ecosystem."

This is the second major grant the Science Center has receive"d
from national foundations. In late 1990, the Pew Charitable Trusts,
of Philadelphia, Pennsylvania, awarded the Center $120,000 over two
years to organize workshops on critical resource management issues.

The Science Center was established in 1989, shortly after the
EXXON VALDEZ oil spill. A non-profit research organization, 1its

purpose is to conduct research and ecosystem monitoring to improve
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monies in the testing of promising concepts and in the launching of

well-thought out programs which have the potential to thrive beyond
the stage of initial funding.

In 1990, the M.J. Murdock Charitable Trust provided monies to
support the initial phase of a geographic information system (GIS)
project for the Greater Prince William Sound region. The GIS
program was initially based in Anchorage but the Science Center 1is
looking for cooperators to move this computer facility to Cordova
this summer.

The Trust also supported the publication in 1991 of a 16-page
document with color maps presenting an initial overview of the
Greater Prince William Sound region®s ecosystems. Titled Prir.ca
William Sound/Copoer River/North Gulf Ecosvstem. it examines the
physical and biological resources, as well as the role of human
activities in relation to the resources of the region.

Other accomplishments of the Science Center include the
hosting of two workshops, one 1in 1990 on the long-term research
needs for the region, and the second in 1991 on the interactions of
natural and enhanced stocks of salmon in Alaska. In addition to the
ecosystem overview document, Center publications include: Research
for the 1990°s 1in Prince William Sound and the Copper River Delta,
and Biolocical |Interactions of Natural and Enhanced Stocks of
Salmon in Alaska - |Interim Report from the Cordova Workshop,

November 10-15, 1991.

In the education field, the Science Center in 19£0 helped



NORTH GULF OCEANIC SOCIETY

P.O. BOX 13244
HOMER. ALASKA 99603
(907) 235-6590

Hon. Rep. Cliff Davidson
Alaska Legislature

Juneau, Alaska 99811
Atten: Jay Nelson

Date: March 5, 1992

Re: Proposal to Continue Long Term Killer Whale Research
in Prince William Sound, Alaska via SB 379

Background:
Since 1983 systematic photoidentification studies have

been conducted in the Sound by our group. We have been able
to determine changes that have occurred in the highly stable
resident killer whale pods, first as a result of
interactions with the longline fishery and then as a result
of the Exxon Valdez 01l Spill. Support from the State of
Alaska via the Alaska Legislature and then Senator Mike
Symanskis office was instrumental in providing pre-spill
data to assess changes 1in killer whale pods after the spill.
Over the past 3 years the Federal Government has supported
this critical work, but funding has now ended (as result of
Trustees decision) despite the demonstration of damages.
These are whales that are viewed by the tour boats and
attract visitors from all areas. The Federal Governmentdoes
not have the long term view of this work that the State has
demonstrated in the past. We are asking that the State
provide research monies once again to insure the continuity
of the project through 1992. Bringing the project back
under the State will improve communication and disemination
information as we have been extremely limited in this regard
under the Federal progranm.

Research

Th« project involves the yearly photographic
identification of each animal in the killer whale pods that
use Prince William Sound. It ispossible to keep trackof
births, deaths, and other changes within the killer whale
population if the process is completed each year. Graduate
projects at the Unviversity of Alaska and Unviversity of
British Columbia have been fostered by this study and
examine other aspects of killer whale biology. Recently
NGOS has produced catalogues of individual whales (for both
humpack ai.d killer whales) that soon will be available to
the individuals and the tour boat industry for use 1in

identifying whales.



Budget
Because of in kind donations, and other support

developed by our non-profit research group, the cost to the
State for maintaining this project 1is substantially less
than actual cost. Each season NGOS operates a fieldcamp and
at least two research vessels and have 6 individuals working
part time on the project. The total requested to continue
operations in 1992 is $60,000.

This includes the preparation and completion of the field
program, data analysis, and annual report. As was our policy
before the oil spill and federal funding, all data files
remain open for use by other workers. At this time other
users are primarily graduate students.

Breakdown:
Salaries 24.000

Vessel Operations 27.000
(includes food, fuel,
logistic support, etc.)

Photographic Processing 5,200
Communications, Computer 3,100
Travel 700

60.000
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HOMER SOCIETY OF NATURAL HISTORY

PRATT MUSEUM
0779 Bartlett Street
Homer. Alaska 99600

(907)205-8605

February 28, 1992

Rep. Cliff Davidson, Chairperson
House Resources Committee

Alaska State Leaislature

Box V

Juneau, AK 99811

RE: HB41l1

Dear Rep. Davidson,

The Pratt Museum educates thousands of students each year about the
marine environment. More recently we have had the opportunity to
educate children and the general public about the consequences of
an enormous oil spill on that environment. 1In addition to our 1in-
house education program, we have created an exhibit on the effects
of the spill which will reach millions of people throughout the
United States as it travels for the next three years.

We urge you and your fellow legislators to appropriate at least
three million dollars (out of the 50 million criminal settlement)
for education. By making this money available over time to
organizations such as ours, the legislature will be able to play
an important part in preventing such a disaster from happening
again. Much has been lost, but now it 1is time to look to the
future. Setting this three million aside for education 1is the
greatest assurance that we will all not have to go through this

again.
Sincerely,

Betsy Pitzman
Museum Director

cc: Gov. Walter Hickel Rep. Gail Phillips Rep. Mike Navarre
Sen. Paul Fischer Rep. Georgianna Lincoln Rep. Ilvan Ilvan
Rep. Pat Carney Rep. David Finkelstein Rep. Bill Hudson

Rep. Tom Moyer Rep. Loren Leman Rep. Jim Zawacki



KCHU

Terminal Radio, Inc.
PO. Box 467 = VoW« . Atojko 69686 » (907) 835-4665 & PAX 835-2847

Representative Cliff Davidson March 2, 1992
Capitol Building, Room 108
Juneou, Alaska 99811

Dear Representative Davidson,

I would like to offer the thanks of the KCHU, Valdaz Board of

Directors and membership for your sponsorship of HB 411. KCHU is
also very pleased to have the opportunity to provide input to the
bill. Most important and pertinent here was the provision for

the funding of educational projects* Section 6 of the bill
includes funding for "grants for environmental education projects
related to the Exxon Valdez oil spill and coastal studies™.
Public information 1is the sine qua non of any plan for public
involvement in the activities of the Trustees Council for the
Exxon Valdez Settlement. An informed public makes good decisions
and public radio is an integral part of Alaska®s information
network.

Since March 1989, the numerous social, environmental and
political effects of the spill have consumed a sizeable portion
of the time and energy of the Valdez/Cordova, Homer and Kodiak
public stations. The story continues to be of primary interest
to the residents of affected areas. Through the services of the
Alaska Public Radio Network, a steady stream of oil spill news
and information has been made available to virtually all
interested Alaskans. Some, however, still do not have such
access. Last week, | received a request from Gail Evanoff of
Chenega Bay Corporation for access to KCHU and public radio.

Unfortunately, due to substantial cuts in State of Alaska funding
for public broadcasting, tho ability of local stations and of the
network to respond to requests for service from isolated
communities and to provide essential information has been
considerably reduced. The residents of Chenega Bay are the most
spill 1impacted population and get no public radio signal. They
have little acc**« to news of the trustees or the activities of
the Legislature or the Governor that closely affect their lives.
Yet the need for public information and public education remains

very high.

Community licenced radio stations 1in spill-impacted areas have
been the primary provider of oil spill information and education,
to the very limit of their resources, for almost three years.

This coverage has been very costly and early on nearly bankrupted
KCHU. Tho cost to the other stations 1is a burden that becomes
daily more difficult to carry. KCHU, Valdez, KMXT, Kodiak, KBBI,
Homer and APRN continue to be the logical vehicle for the
collection and dissemination of this information. They are also
a legitimate recipient of funding through this legislation.

A rovproflC corporation pryVoly funefcd by Alomo Pvb* SroodtoKIng cc*r*m*ikx\

88.1-FM
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COPPER rUVER DELTA FISH AND WILDLIFE
Memorandum of Coderstanding

for Cooperative Management of
the Copper River Delta Fish and Wildlife Management Area

between
the U.S. DEPARTMENT CF AGRICULTURE

FCREST SERVICE
ALASKA REGION

ar.d
the U.S. DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGZ-OT
ANCHORAGE. ALASK

and
the U.S.DEPARTMENT OF THE INTERIOR

FISH AND WILDLIFE SERVICE
ANCHORAGE. ALASKA

and

the STATE OF ALASKA

DEPARTMENT OF"FISH AND GAME
JTINEAU. ALASKA

and

the STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES
JUNEAU, ALASKA

008



THIS MEMORANDUM OF UNDERSTANDING (hereinafter this "MCU") between the U.S.
Department of the Interior, Fish ar.d Wildlife Service, hereinafter called the
Fish and Wildlife Service (FV»S); the U.S. Departaenc of the Ineerier, Bureau
Land Management, hereinafter called che Bureau of Land Management (3L.M); State
of Alaska Department of Fish and Game, hereinafter called che Alaska Depart.le::!l
of Fish and Game (ADF1G); State of Alaska Department of Natural Resources,
hereinafter called che Alaska Department of Natural Resources (ADNR); and che
U.S. Departaenc of Agriculture. Forest Service, hereinafter called the Forest
Service (FS), combines and supersedes the Copper River Delta Game Management
Area Cooperative Agreement dated April 5. 1962. and is consistent with: the Act
of June 30. 1914. pertaining to cooperative funds, che provisions of Section
601 of the Economy Act of June 30. 1932. the Master Memorandum of Understanding
(MOU) between the FS and che ADF1G (FS #81CG9) dated July 6, 1981, and Sections
501(b) and 809 of the Alaska National Interest Lands Conservation Act (ANILCA),
Public Law 96-487 dated December 2. 1980, che Bering River-Controller Bay
Trumpeter Swan Management Area Cooperative Agreement (FS #76007) dated October
19. 1976, the Copper River Delta Critical Habitat Area established in A.S.
16.20.230(11), and the Alaska Coastal Management Act. This MOU applies to the
following lands defined herein as the Copper River Delta Fish and Wildlife
Management Area (hereinafter "the Area””): lands defined under Section 501(b)
of ANILCA, and adjacent lands administered by BLM and State of Alaska lands
collectively depicted on the attached map with a written description, inclusive
of the Bering River and Controller Bay drainages shall be identified as The
Copper River Delta Fish and Wildlife Management Area.

WITNESSETH:

WHEREAS, the FWS 1is the Federal agency having primary responsibility for the
management and protection of migratory birds in the State of Alaska, and

WHEREAS, the BLM, under guidelines for public land administration established
by Public Law 94-579, the Federal Land Policy and Management Act, administers
land including Native-selected land adjacent to che Chugach National Forest
boundary near Mt. Campbell, Upper Oaklee River, and Berg Lakes in the Bering
River-Controller Bay drainages, and

WHEREAS, Che FS. by authority of the Constitution, laws of Congress, ar.d
regulations of the U.S. Department of Agriculture, is che Federal agency
responsible for the administration and multiple-use management of the natural
resourcee WIthin the Chugach National Forest, co include management of fish and
wildlife "cebitae, recreation, wilderness, range, minerals, timber, and

watershed, and

WHEREAS, the ADF&G has been created under fdxs laws of the State of Alaska to
protect, conserve, manage, enhance and rehabilitate the fish and wildlife
resources of the State of Alaska, and

WHEREAS, the ADNR has been created under the laws of the State of Alaska to
conserve and develop the natural resources, other than fish and wildlife, on
land under State jurisdiction in the best interests of the public, and is in
che process of developing the Prince William Sound Area Plan for State lands in

this area, and

009



. Wwe masxa atace Legts-acure r.as creacac m a.3.
Copper River Delta Scace Critical Habitat Area to procact ar.d preserve :.72 -1l:
areas especially crucial to the perpetuation of fish and wildlife, and

WHEREAS, che Prince William Scur.d Area Plan will be used to establish intent
ar.d Suadelir.es for che management of Scace lands subject to this MCU. This MC"J
and the 3ering River-Controller Bay Trumpecer Swan Management Area Cooperative
Agreement (FS #76007) will be re-evaluated upon completion of the Prince
William Sound Area Plan, ar.d

WHEREAS, there are private lands interspersed within the boundaries covered by
this MOU, and this MOU has no force or effect on private lands, patented lands,
or Native lands currently conveyed, or to be conveyed during the term of this
agreement, and

WHEREAS, under Section 501(b) of ANILCA, the FS is directed to manage the
Copper/Rude River Addition and the Copper River-Bering Ri sr portion of the
existing Chugach National Forest far the conservation of fish ar.d wildlife ar.d
their habitat as che primary purpose, and

WHEREAS, the FS has been directed under Section 501(b) of ANILCA to draft
special regulations for adoption by the Secretary of Agriculture for
multiple-use management for the Copper/Rude River addition and the Copper
River-Bering River portion of the Chugach National Forest consistent with the
conservation of fish and wildlife and their habitat, and

WHEREAS, multiple-use activities shall be permitted in a manner consistent with
the conservation of fish and wildlife and their habitat as sec forth in special
regulations adopted by the Secretary of Agriculture, and

WHEREAS, the taking of fish and wildlife shall be permitted pursuant co
applicable State and Federal Law, and

WHEREAS, the Area includes wetlands that are essential nesting, rearing, and
staging habitat for a distinct subspecies known as the dusky Canada gccse which
breeds alfflcat exclusively on the west Copper River Delta, and

WHEREAS, the Area also provides nesting and rearing habitat foroneof che
largest concentrations of trumpeter swans in North America, and

WHEREAS, the Area ™ diverse habitats support a wide variety of ocher breeding
wacer birds, and are a very important spring and fall staging area for a large
number of migrant shorebirds. Pacific flyway waterfowl, and sandhill cranes,

and

WHEREAS, the Area provides breeding and feeding habitats for large
concentrations of bald eagles and a variety of ocher raptors, and

WHEREAS, the Area provides important habitat for moose, mountain goats, brown
and black bears, Sitka black-tailed deer, wolves and ocher furbearers, and a
variety of other species of mammals and birds, and

2



WHEREAS, Che Area includes spawning and rearing waters far significant
populations of Chinook, pink, sockeye, and coho salmon, and supports COCa
resident and anadrcaous trout, char, whitefish, halibut, and shellfish, and

WHEREAS, the Area currently provides opportunities for hunting, fishing,
trapping, and a broad range of outdoor recreational activities, and

VHZ3EAS, the FS. FWS, ELM, ADFiG and ADNR recognise the increasing need co
coordinate resource planning and policy development for the lands, waters and
fish and wildlife of the Copper River Celta Fish and Wildlife Management Area,

and

WHE3EAS. ic is the mutual desire of che FS, FWS, BLM, ADFlG, and ADNR, to
cooperate in protecting, developing, maintaining and managing the diverse fish
and wildlife and their habitat in the Copper River Delta Fish and Wildlife
Management Area for the best interest of the public of Alaska and the United
States of America.

NOW THEREFORE:
A.  THE FISH.AND WILDLIFE SERVICE AGREES:

1. To exercise management authority over migratory birds and to enforce
appropriate laws and regulations.

2. To conduct periodic surveys of dusky Canada geese and trumpeter swans.

3. To conduct fish and wildlife research in cooperation with ail parties
to this MOU.

4. To coordinate with and assist all parties in waterfowl management
activities.

5. To provide technical assistance to ail parties for waterfowl habitat
Improvement.

B. THE ALASKA DEPARTMENT OF FISH AND GAME AGREES:

1. To €eXercise State management authority for migratory birds in
accordance with appropriate State laws and regulations.

2. To coordinate and cooperate with all parties to this MOU in planning
and conducting fish and wildlife management projects.

3< To conduct migratory bird surveys in cooperation with che FWS and che
FS.

u. To cooperate with the FS. BLM, FWS, and ADNR in habitat studies and
habitat improvement work to maintain and enhance waterfowl and ocher

fish and wildlife populations of the area.



10.

To recommend ar.d enforce harvest regulacicr.s chat are compatible wi—
the maintenance of fish ar.d wildlife populations ar.d their hanra;.

To conduct fish ar.d wildlife research in cooperation with all parties.

To review under A.S. 15.20.250-260 ar.d 3AAC 95 ail proposed land use
activities on lar.cs administered by the Scace within che Copper River
Delta Critical Habitac Area and auchorine only those activities on
lands administered by the Scace which are compatible with the
conservation of fish ar.d wildlife resources, habitats, ar.d uses, an
described in A.S. 15.20 Of the Alaska Statutes and 5AAC 95 of the
Alaska Administrative code.

To develop a management plan for the Copper River Delta Critical
Habitat Area.

To involve all parties to chi3 MOU in the formulation of the
management plan for the Copper River Delta Critical Habitac Area.

To conduct an active monitoring and enforcement program on lands
administered by the State for land use activities authorized under
A.S. 16.20.250-.260 and 5AAC 95-

THE ALASKA DEPARTMENT OF NATURAL RESOURCES AGREES:

I*

To administer State lands within the Copper River Delta Critical
Habitac Area consistent with the State legislature®s intent for these

lands.

To manage lands within the area encompassed by the Bering
River-Controller Bay Cooperative Agreement consistent with that
agreement and consider fish and wildlife values when making permit,
lease or other disposal decisions on State lands within the Copper
River Delta Fish and Wildlife Management Ares.

To take appropriate measures consistent with current authority and co
develop, where appropriate, additional measures to prevent or mitigate
significant damage, disturbance, deterioration, or misuse of
waterfowl, fish, or other wildlife and their habitat on the lands
administered by the State within the Area through the Prince William

Sound area planning process.

To assist the ADF1G in monitoring land use activities within che
Copper River Delta Critical Habitat Area and report any unauthorized

land uses promptly to che ADF1G.

To assist che ADF1G during the development of a management plan for
the Copper River Delta Critical Habitat Area.



THE

BUREAU C? LAND MANAGEMENT AGREES:

To coordinate with all parties co this agreement in the conduce of
wildlife and fish research and in che management and protection cf one
breeding, rescm?, and feeding haoicac of wacerfcwL, bald eagles,
fish, and ocher wildlife of che area on lands administered by 3

To coaperace wich all parcies co this MOU in fish and wildlife habitat
work necessary co maintain or enhance fish, wacerfowl, and ocher
wildlife populations of che Area.

Upon request, to assist all parties co this MOU in their fish and
wildlife management activities to che extant possible,

THE FOREST SERVICE AGREES:

1.

To manage and protect che breeding habitat, resting and feeding
grounds of waterfowl, bald eagles, fish and other wildlife of this
Area.

To provide leadership in the management of fish and wildlife habitat
to maintain or enhance fish and wildlife carrying capacity on Lands
administered by the FS within the Copper River Delta Fish and Wildlife
Management Area.

Upon request to assist all parties to this MOU in their wildlife
management activities to the extent possible.

To ccordinata and cooperate with all parties to thia MCU whe.i possible
in all fish and wildlife research and habitat management activities.

To undertako an area analysis of the Copper/Rude River addition and
the Copper River-Bering River area to plan multiple-use management

activities consistent with the conservation of fish and wildlife and
their habitat, and

Tb involve all parties to this MOU in the formulation of draft

regulations, Forest plans, management area analyses, and management
plans for the Copper River Delta.

THE FISH AND WILDLIFE SERVICE. THE BUREAU OF LAND MANAGEMENT. THE ALASKA
DEPARTMENT OF FISH AND CAME. THE ALASKA DEPARTMENT OF NATURAL RESOURCES,
AND THE FOREST SERVICE MUTUALLY AGREE:

1.

2.

That the area identified on the attached map shall be designated as

the Copper River Delta Fish and Wildlife Management Area.

That Federal lands in the Copper River Delta Fish and Wildlife

Management Area and St3te land3 within the Copper River Delta Cntica-
Habitat \-ea will be managed primarily for the conservation or fish
and wildlife and their habitat.
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10.

11

12.

13.

14.

Thae che primary usas, management intent. ar.d management guidelines
for Scace lands outside che Coccer River Ceica Critical Kacitat A. =!I
will be decaromed chrough Che Prince William Sound Area Plan.

To acxr.owledge chac multiple use activities shall be permitted cn
lands administered by che FS on che Copper River Delta Fish ar.d
Wildlife Management Area in a manner consistent with che ccnservacitr.
of fish and wildlife and cheir habitat as sec forth in special
regulations adopted by che Secretary of Agriculture.

To meet annually to discuss the specific management programs each
agency plans to implement in che forthcoming 12 months.

That all parties to this MOU will cooperate in the development.
execution, maintenance, and periodic revision of management plans that
incorporate lands, waters, fish and wildlife of che Copper River Delta
Fish and Wildlife Management Area.

To the extent consistent with and allowed by each party"s applicable
laws, regulations, and policies, to recognize and support the
planning, enforcement, and permit authority of each other party with
respect to Che lands, waters, fish, and wildlife of the Copper River
Delta Fish and Wildlife Management Area.

To make no changes or departures from Che approved management plans
without consultation with the parties to this MOU.

To consult with each ocher when developing policy, regulations or
legislation that affect3 che Copper River Delta Fish and Wildlife
Management Area.

To develop such cooperative interagency agreements or memoranda of
understanding between the parties as may be required to implement the
provisions contained herein or as needed co address ocher operational
matters.

Th*t each and every provision of this MOU is subject to the laws of
the State of Alaska and che laws of the United States.

That the parties to this MOU will consult with each other before the
issuance of leases for oil or permits for mineral explorations, or
other resource development activities consistent with regulations in
place at the time of the action.

That nothing in this MOU shall be construed asobligating the State cf
Alaska or the Federal Government in the expenditure of funds or for
future payment of money in excess of appropriations authorized by law.

That nothing in this MCU shall be construed toenlarge or diminish che
authority of the State of Alaska, the Secretary of the Interior, or

che Secretary of Agriculture over the management of any lanes. i
interests therein, or management of fish and wildlife and their haoua-i



16.

17

That aiaendzcr.cs co chis MCU cay be prcpcsad by ar.y party to this
agreeae.nc and snail beccae effective upcn written approval by the
authorized representative of eac.n party.

No aencer of or Delegate to Congress, or Resident Cozaissior.er, shall
be adaicted co any share or part of Chis agreezenc. or co any benefit
thac may arise cherefroa: buc chis provision shall noc be construed to
extend co chis agreeaent if aade wich a corporation for its general

benefit.

This MCU shall continue in force until terai.naced by any party upon
thirty (30) days notice in writing to the others of their intention co
cerainaca and a dace indicated.
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COPPER RIVER DELTA FISH AND WILDLIFE MANAGEMENT AREA
3CUNCARY DESCRIPTION

All public land, cideiand, sucaerged land, and wacer contained in che
following description: Beginning at a poinc on che south edge of che
Copper River Highway right-of-way 200 feec west of ics intersection with
che Eyak Trail craiihead; thence southwesterly 200 feec west of the Eyak
Trail and parallel to it approximately 4 miles to the mean high tide line;
thence southwesterly along the mean high tide line to Point Whitshed;

thence northwesterly along the mean high tide line to a poinc of
intersection at the west edge of Section 21, T16S, R4W, C.R.M. and the mean
high tide line at the mouth of Orca Inlet; thence westerly a distance of
approximately 3 miles to the northeast tip of Little Munay Island; thence
southwesterly a distance of approximately 4 miles to the intersection of
che south edge of Section 33. TI6S, R5W, C.R.M. and the mean high tide
line; thence along the mean high tide line on the east portion of
Hinchinbrook Island, including Boswell Bay to Point Bentinck; thence
approximately south 129 degrees east approximately 66 miles more or less to
a poinc approximately 1/2 mile southeast of Pinnacle Rock adjacent Cape
Saint Elias, Kayak Island; thence following the Chugach National Forest
boundary to Cape Suckling: thence continuing northwesterly along the mean
high tide line approximately 19 miles to a point due south of the west edge
of Midtimber Lake; thence north to the boundary of Wrangell-Saint Elias
National Park; thence following the Park boundary northwesterly to the left
bank of the Copper River at its junction with the Wernicke River; thence
following the boundary between the Chugach National Forest and
Wrangell-Saint Elias National Park to the confluence of Cleave Creek with
che Copper River; thence westerly following the Chugach National Forest
boundary and continuing southwesterly co an angled poinc southeasterly
approximately 122 degrees along the former Chugach National Forest boundary
approximately 36 miles to a point on the east boundary of the Copper River
Highway right-of-way identified os the 39th mile post of the Copper River
and Northwestern Railway, established by U.S. Survey 3700 as Lac. 60
degree*. 32 minutes, 02.02 seconds North; Long. 144 degrees. 4? minutes.
20.06 aeconds West; thence southwesterly along the south edge of che Copper
River Highway right-of-way excluding all areas within che Cordova Airport

boundaries, co the poinc of beginning.

Exhibit 2.
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G. In witness wnereof, the parties
the latest date written below.

STATS CF ALASKA
DEPARTMENT CF NATURAL RESOURCES

\fmj. o TA~A

N"ESTHER C. WUNNICXS
Conaissior.er

»M rt

Dace

U.S. DEPARTMENT OF AGRICULTURE -~
FOREST SERVICE

L JIM"A Ixi
"Data
Alaska Region

//a M
r MICHAEL A. BARTON

Regional Forester,

U.S. DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

M ..0..0~ K fo
MICHAEL J. PENFOLDJDate
Scace Director”™ Alaska

hereto have executed this agraecsr.t as c*

STATE CF ALASKA
BGAATMEC CF FISH AND GAME

to nujydlilicUCiS*€tC)/) 'Z3'C'

DCN W. COLLINSWORT7H Caca
Coaaissioner
U.S. DEPARTMENT OF THE INTERIOR

FISH AND WILDLIFE SERVICE

.Regional Director, Alaska Region
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KODIAK REGIONAL AQUACULTURE ASSOCIATION

BOX 3407 KOOIAK. Al.LAJKA 90615

March 5, 1992 A\

AN
Representative Cliff Davidson Kkkkk

Alaska Staie Legislature, House Dist. Tr*4QUACUVA

Box v

Juneau, AK 99811

Dear Cliff:

In reference to the legislation yon have introduced this session which deals with
appropriations for restoration projects relating to the Exxon Valdez Oil Saill,
namely HB 411, the Kodiak Regional Aquaculture Association (KRAA) strongly
supports the provisions of that hill.

Our association has often expressed support of habitat protection efforts, especially
for those where both natural and artificial salmon populations are attically
associated with that hebrtat. O special appeal to KRAA is that portion of HB 411
which would provide an appropriation for the acquisition of portions of Afognak
Island from Willing sellers of land surrounding the Pauls Lake and Malina Lake
systems.” Since the mission of our association s to help stabilize salmon production
in che Kodiak area for the benefit of all user groups, we are very cognizant of
how extremely important the retention of pristire habitat is for successful and
sustainable fish production. The provisions of HB 411 which would provide for
such habrtat preservation through acquisition represent a tangible legacy which

will benefit al users of Kodiak salmon resources. These provisions also represent
a very positive initiative towards ameliorating the adverse impacts to salmon
habitat associated with the 1989 Exxon Valdez ail saill.

Our association has recognized that the Pauls and Malina Lake systems are major
salmon producers on Afognak Island. Each system supports significant sockeye and
coho population and Malina has a very productive pink salmon population. Each
system experitaBM heavy use by dl. of our area’s fisheries groups, namely
subsistence, eaggéercial, recreational sport and commercial sportfish operators.
This level 01 Va» is further magnified by the heavy use of hunters, photographers,

kayakers, etc.

Recently, concert, has been developing regarding the currently diminished stock
status of sockeye salmon populations in each of these systems. Consequently,
KRAA, in conjunction with the Department of Pish and Game, has targeted
sockeye rehabilitation efforts on. these two systems whereby 1991 represents the
fourth year of at lesst a nine year rebuilding program for these two sockeye stods.
KRAA %S funding of these efforts reflects the recognition and importance that
Kodiak"s commercial salmon fishermen attach to these two systems. HB 411
compliments that recognition by identifying habitat which we feel is necessary for
achieving maximum salmon production from these systems. Again, KRAA strogly
supports the proposed appropriations for habitat acquisition identified in this hill.
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Rep. CIiff Davidson Page 2

Another portion of HB 411 which appeals © KRAA, and hopefully to all fisheries
resource users who appreciate the importance and significance of environmental
and resource monitoring in developing base lire data, s Section 5 of the bill which
would appropriate funding to the Department of Fish and Game for such
activities. Our recommendations center on ADF &G % proposed acquisition in the
Kodiak area of relatively small parcels of land associated with existing fish weir
and research sites and the hatchery site on Afognak Islad. All of these feciliies
represent the key o preserving the health of our areas heavily sought after salmon
resources. These fecilities function perfectly and aritically as environmental
monitoring and research sites. Currently many of these sites have annual lessing
arrangement from private land omers. As state budgets trend downward and
annual leasing fees increase, several of these sites will be in jeopardy. This would
be a quantum leap backward in careuking these heavily used resources. Since the
Kodiak area appears to not have fared that well with the Trustee Council
appropriations t proposed restoration and mitigation projects, we would
recommend chat a significant portion of the funding associated with Section 5 of
HB 411 be considered for ADF &G s small parcel land acquisition proposal.

Sincerely,

Lawrence M. Malloy
Executive Director

ac: Senator Fred Zharoff



Cordova, Alaska 99574

Phone (9(17) 424-.1447 Fax (907) 424-34:10

Position Paper
HB411

Cordova District Fishermen United supports the intent of HB 411. CDFU also
urges the legislature to give primary consideration to using the criminal settlement
monies for preserving critical habitat areas such as the Cape Suckling tract and
easements along anadromous fish streams as opposed to funding blanket timber
buy-backs. We also support the proposal to purchase timber development rights for
the areas around Eyak Lake and Nelson, Sheep and Simpson Bays in Prince William
Sound. This proposal would establish a three-year moratorium on timber harvesting
activities in these areas which would allow time to identify, evaluate and prioritize
critical habitat areas for later timber buy-backs.

Resource restoration and enhancement issues should be more fully addressed in HB
411. CDFU supports the funding of specific restoration and enhancement projects
such as rehabilitating the Coghill Lake sockeye run, continuing existing pink salmon
tagging programs or completing the cleanup of garbage on Prince William Sound
beachesleft over from the Exxon Valdez oil spill.
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Good “afternoon Ladies arfd Gentlemen of The House Resource Committee.
My Name 1is Chuck Totemoff. X am President and C.E.O. of the Chenega
Corporation. I will be speaking about some changes we believe are
necessary to your proposed legislation.

First, we note that 1lands we own 1in Prince william Sound are
the subject of Section 4 of HB 411. 1 have previously testified that
Chenega 1s notinterested 1in selling lands, but we would consider
negotiating sales of development rights.

Section 4 uses the word "and" between "land” and "development
rights". We believe that the word "or"™ should be wused. See, far
example Section 8 of HB 411, regarding Rocky River Timber rights,
Section 4, as it reads now, creates an 1impasse, iIf you want to
seriously pursue purchase of replacement resources in our area.

Second, we are relieved that the latest draft contains language
concerning restoration of subsistence resources. However, we propose
a new Section 4a, which specifically 1identifies areas the residents
of Chenega Bay rely upon for subsistence resources. We also propose
an appropriation of S 3 Million from unappropriated fund3 and from

other Sections. The appropriation will be used for restoration of
subsistence services by oil removal in areas where oil is still mobile
and heavy. We are also requesting an appropriation for" cultural

stewardship, the ability to protect cultural and archeological sites
from looters and pot hunters.

We believe that restoration of subsistence services and
amelioration of harm to our sites 1is mandated by the terms of the
restitution payment the State received.

We support the satellite reception appropriation for Chenega
3ay. We only request that you use the correct name of our village,
Chenega Bay. To us, Chenega 1is our old village and Chenega Bay 1is
where we now live.

We are concerned about Section 20 of the Bill. Without adequate
safeqguards, cultural and archeological sites will be -exposed to
plunder, looting and vandalism. Federal and State laws both recognize
the 1importance of confidentiality with regard to such sites. We are
opposed to mapping of sites. We also bring to your attention that,
under the settlement agreement we have with the Federal and State
Governments our archeological and cultural sites on our Jlands are
private. Assessment and vrestoration of those sites vrequire our
consent. Under Federal and State laws, permits are required before
persons can study archeological and cultural sites. We have suggested
language to make this clear.

In conclusion, although House Bill 411 recognizes the need to
restore subsistence services, it doe3 not address how. We support
Chenega Bay I.St.A. Council®s 1inclusion, and the appropriation of funds
torestore, at a few sites, subsistence services. We also support
an appropriation to protect archeological and cultural sites.

We do not believe sale of land 1is something we cansupport.
We urge the Legislation to authorize a purchase of development rights.

Thank you,

Charles W.

* 7
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Chenega corporation

Poll Omco lax 8060
Cberugs Bay, Alaska 99574-8060
(07) 573-5118

March 13, 1992

Representative Cliff Davidson
House Resource Committee

P.O. Box V, Room 108

Juneau, Alaska 99811

RE: House Bill 411

Dear Representative Davidson:

I am attaching another copy of my testimony given on March 6,
1992 to the House Resource Committee members pertaining to House

Rill 411.

1 am also attaching proposed language changes to House Bill 411.
2 would like to further discuss this matter with you.
Thank you for the opportunity to give testimony.

Very truly yours,

CHENEGA CORPORATION

By:
Charles K. Totemoff
President

CWTicbd) (/*a&ill411 .doc)
Attachmenti =

cc: r.oproeentative Eugene Kubina v/enel.
Alaska State House of Representatives
Senator Curt Menard w/enci.
Alaska State Senate
Senator Jay Kerttula v/encl.
Alaska State Senato

Erne6t Piper
Alaska Dept, of Environmental of Conservation



Chenega Corporation
* P«t CifTd) Box |OW
Ch<n«ga B*?. ,Pika 99574*1040
(07) 573-5118

MEMORANDUM

TO1 State of Alaska/ House Resource Committee Members
FROM: Charles W Totemoff

DATS: March 6, 1992

RE: House Bill 411 ,

Thank you Mr* chairman; my name is Chuck Totemoff, the President
and C.EiO. cf the chenega Corporation/ which is the local AHCBA
Corporation for the Village of chenega Bay. Chenega Corporation,
believes that a portion of the criminal fine money.from Exxon
should be used for restoration of subsistence* -services.
Subsistence activities are diminished at oiled sites. Chenega
Corporation's lands continue to be oiled. Chenega residents’
subsistence activities continue to be reduced. Representative
Davidson's bill should include an appropriation for restoration of
aubaistance activities at sites used by residents of chenega Bay.

Such restoration activities would include removal of oil from the
sites selected/ and removal of oily waste to toxic waste sites or
other storage areas. It is our estimate that such restoration of
*nb*(strnrca resources would amount to approximately $1.3 million.

The criminal fine should also be used/ in part, for cultural site
stewardship, including protection of the sitas from pot hunters.

other proposed uses of the criminal fine money have included the
purchase of private timber rights. Chenega is extremely vary of
such proposals, which could involve the purchase of private fee
simple lands. Me have waited a long time for title to our lands

and resources. Our policy is no sale of land.

Me beliew that the restoration of resources injured by the spill
and the detection of such sites also harmed by the spill are
meaningful Ways to utilise the criminal fine money. Although we
are not interested in selling our land we are not forecloeed to the
idea of nondoveXopment easement* in certain areas. Zf we get
subeistence resources restored we also want to make sure our
resources would continue to be available. Thank you Mr. chairman.



ATTACHMENT 2
PROPOSED AMENDMENTS HOUSE BILL411

At Section 4 by changing the word "and*at Section 4, line
13, to "or"; and

By adding a new section 4(«) lo the Billto read as follows!

In order to restore, replace, and enhance subsistence
resource services in southwestern Prince William Sound,
particularly areas in and about Chenega Bey Alaska,
including but not limited to Eshamy Bay, Granite Bay,

Chenega  Island, Evans Island, Elrlngton Island,
Bainbridge Island, Latoucha inland and Knight Island
effected the Exxon Valdez oil spill upon which the

people of Chenega Bay are dependant, to acquire
resources and services equivalent to those affected
and/or lost by the Exxon valdes oil spill, and to
conduct long term restoration of such services, the sum
of $3 million is appropriated to the Chenega IRA
Council and the Chenega Bay Local Response Program from
the remedial and compensatory payments received by the
State under the plea agreement in the United States of
MsjLlca _tj&ossfl— csLrramlofl— and Sgé&ij . shippin
Company. United States District Cor t, dIStI‘ICt 0
Alaska, Case No. A90-013 Cr., for restoration of
subsistence services, including but not Ilimited to

removal of oiled sediment, oil, oil debris, stunted
mfncV, r*vegetation of destroyed rye grass, and
amelioration of the Exxon Valdez oil spill, and for

cultural stewardship, including monitoring assessment
and Inventory of cultural sites within and along the
islands and shorelines aforesaid.

At Section 19, line 27, by correcting the name of our
village by adding the word "Bay" after "Chenega".

At Section 20, line 31, strike the period ard add:

Subject, however, to the requirements of
federal and stato lavs, statutes and
regulations, including but not limited to the
Archaeological Resources Protection Actof

1979, 16 U.S.C. 170«a, £S5«i- The State
Historical Preservation Act, A 9. 41.33 010
et BJfl. end tho terms and conditions

continued within the Consent Decree entered
by US Federal Court. Judge Holland in
Native. village_of_ Cheneca Bov. *— Unitfid
sta.tea-.aad State of Alaska. A91-454 Civ. on

January 16, 1992.
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Chenega Corporation

Post Office Bov 11000
Chenega Bay, Alaska 99574*10(0
(%07) 573-5118

MEMORANDUM

TO State of Alaska, Housa Resource Committee Members
FROM: Charles W. Totemoff
DATE March 6, 1992

Housa Bill 411

Thank you Mr. Chairman, my name is Chuck Totemoff, the President
and C.E.O, of tha Chenega Corporation, which is the local ANCSA
Corporation for tho Village of Chonega Bay. Chenega Corporation
believes that a portion of tha criminal fine money .from Exxon
should be used for restoration of subsistence services.
Subsistence activities are diminished at oiled sites. Chenega
Corporation's lands continue to ba oiled. Chenega residents'
subsistence activities continue to be reduced. Representative
Davidson's bill should include an appropriation for restoration of
subsistence activities at sites used by residents of Chenega Bay.

Such restoration activities would include removal of oil from the
sites selected, and removal of oily waste to toxic waste sites or
other storage areas. It is our estimate that such restoration of
subsistence resources would amount to approximately $ 1.5 million.

The criminal fine should also be used, in part, for cultural site
stewardship, including protection of the sites from pot hunters.

Other proposed uses of the criminal fine money have included the
purchase of private timber rights, Chenega is extremely vary of
such proposals, which could involve the purchase of private fee
simple lands. Wk have waited a long time for title to our lands
and resources. Our policy is no sale of land.

We believe that the restoration of resources injured by the spill
and the protection of such sites also harmed by tha spill are
meaningful ways to utilize the criminal fine money* Although we
are not interested in selling our land we are not forecloeed to the
idea of nondevelopment easements in certain areas. If ve get
subsistence resources restored ve also want to make sure our
resources would continue to be available. Thank you Mr. Chairman.



QCRDOVA DISTRICT HSHERVEN UINITED

I'o. fa m
Cordova, .Alaska 99574

Plionc (907) 424-5447 Fax ((X)7) 424-5450

Position Paper
HB 411

Cordova District Fishermen United supports the intent of HB 411. CDFU also
urges the legislature to give primary consideration to using the criminal settlement
monies for preserving critical habitat areas such as the cape Suckling tract and
easements along anadromous fish streams as opposed to funding blanket timber
buy-backs. We also support the proposal to purchase timber development rights for
the areas around Eyak Lake and Nelson, Sheep and Simpson Bays in Prince william
Sound. This proposal would establish a three-year moratorium on timber harvesting
activities in these areas which would allow time to identify, evaluate and prioritize
critical habitat areas for later timber buy-backs.

Resource restoration and enhancement issues should be more fully addressed in HB
411. CDFU supports the funding of specific restoration and enhancement projects
such as rehabilitating the Co”hillLake sockeye run, continuing existing pink salmon
tagging programs or completing the cleanup of garbage on Prince wlifliam Sound
beaches left over from the Exxon Valdez oil spill.



£EC.1/ Inorder to achieve the purposes of the remedial and compensatory payments, the
sum of $100,000 is appropriated from the remedial and compensatory payments to the
University of Alaska to develop a conceptual plan and design for expanded multi-agency
fishery technology and research fecilities on Near Island, Kodiak. Alaska. The next phase of
this fecility is to include a gravity fed seawater system, wet and dry marine laboratories and
assoclated systems.

During the Exxon Vvaldez oil ill nany fisheries wera closed due to the presence of ail
Intha water and on the beaches. Although major lethal effects on fishwere not documented,
chronic and sub-lethal effects are difficult to measure. The planning and design funds for the
next phase of the multi-agency fishery technology and research would enable the user
agencies to (1) initiate research projects on the efficacy of restoration practices, (2) the
enhancement of fishery resources in the effected areas, such as king crab, 9ea urchins, snd
molluscan shellfish, (3) the enhanced utilization of equivalent fishery resources to those in sill
area, such as arrowtooth flounder, and (4) to initiate long term research programs to better
understand and ameliorate the effects of all sills on the fisheries of the western Gulf of
Alaska. Seven federal and two State agencies, the University of Alaska, School of Fisheries
end Ocean Sciences, Kodiak Island Borough, and the City of Kodiak have all participated in
the planning for the multi-agency fecility.

Tho seawater system and associated facilitieswill be designed to enhance research on
Tish behavior, physiology and perception, marine biology, and aquatic toxicology of normal and
stressed fisheries. Stressed conditions could include other human activities, including fish
harvesting, in addition to spilled crude all. In addition the completed multi-agency fishery
technology and research fecility will provide a variety of analytical testing and monitoring
capabilities within Kodiak Island Sorough. These capabilities wera severely lacking during the
Gl sull when all samples had to be sent off-island for analysis.

The first Phase of the University of Alaska, School of Fisheries and Ocean Sciences,
Fishery Industrial Technology Center (FITC) has been completed. [Itisthe first building of the
proposed multi-agency fishery technology and research fecilities. The FITC Owen Building is
being used by the University of Alaska and National Marina fisheries Service Utilization
Research Division personnel. Co-location of these two groups has resulted in efficient use of
fecilities and encouraged pooling of expertise to pursue efficient use fishery resources t
produce diverse, high quality products, and eliminate waste.

Currently the other agencies interested in co-locating are isolated from each other, the
public and the fishing community, and occupy out dated and inadequate fecilities. The
importance of the fisheries in the western Gulf of Alaska to the State and nation are
expanding, and the al sull emphasized the need for more specific information on these
fisheries. Many of the fisheries activities in Kodiak ere expanding to meet these needs. The
multi-agency fishery technology and research fecilitieswill be necessary to meet the agencies
needs and the pu&Ste™s need for better access to information and training in a timely manner.

The City ofKodiak has donated the land for fisheries research fecilities on Near islad.
The City of Kodiak has committed to using Its revenue bonding power to fund construction
of portions of thasa fecilities to the extant that lease monies are committed by user groups
and agencies, ifother funding sources are not available. As one of the users of tha expanded
facilities the National Marine Fisheries Service has been authorized by congress to lease space
on Near Island at an annual lease not to exceed $1,000,000 per year. Use of remedial and
compensatory payments to assure planning and design of the ol sill restoration-related
portions of the multi-agency fecilities will assura that these critical activities and research
needs are accounted for in the next phase and will help assure that construction funds will
be secured from other sources.



March 5, 1992

Representative CIliff Davidson
Alaska Stats Legislature

P.O. BOX V (M5 3100)
Juneau. AX 99801

Dear Representative Davidson:

The Cordova city Council has recently voiced its support, in

concept, of House Bill

411.

On March 4th, in response to a request, the Council voted to
Include the city's nano as a sponsor of the reception on HB 411

scheduled for March 23rd.

| called your office today and informed your staff of Council'is
action. The City would appreciate being kept informed of the

Bill's status as it moves along.

Thank you in advance for your assistance.

Sincerely,

Lynda Plant
city ClerX

cc: Rick Urion

802 Railroad Avonaa P.O. Box 1210

Cordova, Alaska 99574 Talophono (907) 424-8200 Fax (907) 424-6000



UNITED COOK INLET DRIFT ASSOCIATION
P.O. Box 389 « Kenai, Alaska 99611 - 0389
(907) 283-3600 « FAX (907) 283-3306

March 6. 1992 Sent by telefax-hard copy to follow

Rep. Cliff Davidson

Chair, House Resources Committee
State Capitol

Juneau. AK 99801-1182

Subject: HB 411
Dear Rep. Davidson.

United Cook Inlet Drift Association (UCIDA) represents the 585
salmon drift permit holders In Upper Cook Inlet. Some 350 permit holders
are current members of our association. UCIDA is also active at the state and
federal levels as a member of the Executive Committee of United Fishermen

of Alaska (UFA).

| would like to outline UCIDA's concerns and recommendations
regarding the state "criminal™ dollars available for restoration relating to the
damages caused by the Exxon Valdez oil spill. I would be happy to discuss
these issues in more detail with you or your staff at anytime. .

1) We agree with the concept that the funds should be spent in the
three oil impacted areas - Prince William Sound. Kodiak, and Cook Inlet.

2) "Cook Inlet" must be defined to include both Upper and Lower Cook
Inlet.

3) The Kenai sockeye run could arguably be the fishery resource most
impacted by the Exxon Valdez cii spill due to the large overescapement
which resulted from the total closure of the drift fishery.

» ADF&G has just recently released test results which would
indicated minimal returns to the Kenai in 1994. The parent year
for the 1994 return is 1989 - the year of the Exxon
Valdez oil spill.

®The Kenai sockeye run is the "backbone™ of Upper Cook Inlet

commercial fishery upon which fishermen, processors, cannery
workers, transporters and local businesses are very dependent.

4) Land acquisitions of "statewide interest” should not be counted, so



to speak, against an oil spill area's "piece of tie pie".

For example, there appears to be great interest in thededication of
$11 million towards the purchase of Kachemak State Park timber
rights.However, the commercial fishermen of Cook Inlet see little benefit to
this purchase as an "area" specific interest which would preclude other

funds for Cook Inlet.

5) UCIDA feels that the various interests within PWS. Kodiak and Cook
Inlet should decide how to spend the funds dedicated to their areas.

6) For this reason we suggest the simple but useful idea of dividing the
available funds first between the areas so that each area can set its priorities
within a known range cf expenditures. UCIDA feels that the dollars
earmarked for Cook Inlet - not including funds for Kachemaktimber -

should be on a par with the Kodiak area.

7) We DO NOT agree that the only use for these funds should be land
acquisition and the purchase of timber rights - although it is certainly within
the perogative of an area to choose such a course - e.g. Kodiak and the
purchase of Afognak lands. To the fullest extent possible affected resources
and users should be "restored"”. For the short term this would include
minimizing the impacts of current activities on a recovering resource.

8) UCIDA feels that for Upper Cook Inlet it is imperative for the short
term that:

a) We protect the impacted resource - Kenai river sockeye.

b) WE protect the livelihood of impacted citizens as much as
possible without retarding the recovery of the resource.

9) To accomplish these goals we have identified three projects:

1) Continued study of the Kenai system to identify problems and
possible remedial efforts.

2) Development of better scientific technigques to identify Kenai
sockeye - genetic stock I.D. techniques and better monitoring

equipment.

3) Intensive management in 1993 and 1994 to allow for as much
commercial harvest as possible without overfishing Kenai
sockeye.

10) UCIDA and the state EVOS trustees have suceeded - but only with
great difficulty - in acquiring EVOS federal "civil" funds to accomplish the
first two goals. Similarly needed research projects for PWS were

unfortunately not fully funded.



For fiscal year 1992 the federal trustees have approved three projects
which wifi help Upper Cook Inlet - FS 27, R53, and R59 - for approximately
$1,5 million. These projects will be needed for 3 years.

11) To accomplish the final goal of the Infield application of these
new management tools we have identified four needed projects. UCIDA
requests $495.000/year for the 1993 and 1994 salmon seasons to be funded
by HB 411. Given the difficulty we experienced with the federal trustees and
the need for two more years of federal expenditures at the level of $1.5
million per year, it is extremely unlikely that any additional federal funds
can be realistically expected in the future.

UCIDA is sensitive to concerns that state departments might attempt
to "pad" their budgets with "Exxon dollars”. The four projects we have
identified are not currenty in place and have no realistic chance of being
added as supplements with state general fund dollars given the current
"budget” crisis. The goals of these projects will be to identify the run size
and composition as soon as. possible and to permit as much harvest as
possible consistent with the goal of not over-harvesting Kenai sockeve.

These projects and their annual fiscal notes as currently estimated
are:

- Quadrupal test boats on southern boundary of the Central
District. $280,000.

- Apply genectic stock I.D. at southern boundry, $50,000.

- Analysis of previous year's 4 yr. old component, $15,000.

- Apply genetic stock I.D. on restricted Eastside fishery,

$150,000.

12) UCIDA proposes that the remaining funds dedicated to Upper
Cook Inlet be used to acquire conservation easements, habitat etc. along
Kenai river - all users of river will benefit. In order to maximize the benefit
to the affected sockeye resource, we would suggest starting at the lake and
working "down". Local F&G staff has also identified Quartz and Ptarmigan
Creeks has possible sites for the use of these funds.

UCIDA appreciates your efforts on behalf of the oil spill affected areas
and damaged resources.

Sincerely,

Theo Matthews
Administrative Assistant



Alaska Center for the Environment
519 West 8th Avenue. Suite 201 « Anchorage. Alaska 99501 « (907) 274-3621

TESTIMONY BEFORE THE HOUSE RESOURCES COMMITTEE REGARDING HB 411

Presented by
Alan Phipps
Stare Lands Specialist

March 5, 1992

The Alaska Center for the Environment (ACE) wholeheartedly
supports HB 411. The involvement of the Alaska legislature in
the restoration process through the passage of this legislation
is essential to a successful restoration effort under the Exxon
Valdez oil spill settlement. The appropriate use of the $50
million criminal restitution money which this bill addresses 1is
very 1important to the overall restoration process and therefore
to the future of Alaska.

It is unlikely that additional direct human intervention will be
able to improve significantly on. the natural recovery, of the
injured populations, species, and habitats, of the spill impacted
region. Most biologists realistically acknowledge that direct
restoration efforts will be virtually impossible, and worse,
could even cause further harm if not approached with considerable
caution.

Given the limited potential of direct restoration efforts, che
most helpful thing that can be done to facilitate recovery of the
injured environment is to protect it from further damage.

Therefore, the best way we can invest the settlement money 1is to
acquire threatened coastal forest areas. The most immediate and
significant threat to this forest is the present and future
clearcutting on several hundred thousand acres of privately owned
lands. Several ANCSA corporations, recognizing the value to
themselves and their local community of selling land or
conservation easements instead of logging, have already come
forward and expressed an interest in pursuing a habitat
acquisition process.

Acquisition of valuable fish and wildlife habitat and recreation
sites on a willing seller basis 1is very important economically as
well. Ecosystems within the spill-impacted.region continue to
support the economies of local communities. Commercisl fishing,
sport fishing and hunting, tourism, recreation, and subsistence
activities, all rely on intact and pristine coastal® forest,
freshwater, and marine ecosystems, and have for a long time.
These activities can continue to provide the primary economic
base for the communities within the region. Acquisition of

Pnnted On Recycled Paper



coastal forest habitat will protect the biological systems which
support these activities now and far into the future, thereby
securing a strong and diversified jobs base for the region. e

Moreover, it 1is important to note that the money initially
invested in habitat acquisition will be invested and reinvested
in local communities, since the major recipient of the funds
spent on habitat acquisition will be the shareholders of local
ANCSA corporations. Money spent on scientific studies or
building construction, on the other hand, would largely go
outside the region, 1if not outside the state entirely.

This bill wisely invests the criminal restitution money 1in a
variety of acquisition projects throughout the spill impacted
region, providing protection for areas immediately threatened and
setting the stage for a more comprehensive, long term program of
acquisition which the Trustee Council 1is currently establishing
in relation to the larger pool of ci"ril settlement monies.

The Alaska Center for the Environment 1is very supportive of the
regional consensus behind habitat acquisition, and therefore
supports HB 411. Thank you for the opportunity to comment on

this bill.
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Representative CIliff Davidson March 10, 1992
Senator Curt Menard

Alaska State Legislature

P.O. Box V (M5 3100)

Juneau, Alaska 99811

RE: LANDS IN PRINCE WILLIAM SOUND FOR CONSIDERATION
FOR INCLUSION FOR ACQUISITIONS THROUGH HB411/SB379 FROM
PRINCE WILLIAM SOUND CONSERVATION ALLIANCE.

Greetings,

Prince William Sound Conservation Alliance wishes to
thank you for introducing HB411/SB379. These bills give
us the chance to put a positive note to the Exxon Val-
dez incident and help a wide ranging constituency.

In relation to land/habitat acquisitions many worth-
while proposals have been made. Prince William Sound
Conservation Alliance supports efforts being made
through HB411/SB379 to protect the Eyak Corporation
Lands in the areas around Cordova and Eastern Prince
william Sound, Chugach Corporation Lands on Montague
Island in Prince William Sound, Kachemak Bay State
Park, Suckling Hills and Afognak Island from the short
sighted resource exploitation of clearcutting. The
mgaey from HB411/SB379 can go a long way if we use them
ss e starting point and continue protection into the
ftfcture with the Exxon Valdez Civil Settlement money.
Areas which are immediately threatened need help now.

At this time clearcutting has been and is continuing to
take place in the Port Fidalgo area of Prince William
Sound. Most of the activity is in Two Moon Bay. This
land is owned by Tatitlek Corporation, the timber
rights are owned by Citifor who has contracted with
Browning Logging to do the cutting. The Native owner-
ship in the Port Fidalgo area is mostly Tatitlek Corpo-
ration but Chugach Corporation is also a land owner.

The Native Corporation owned land in che Port Fidalgo
area, for the most part, completely encompasses Port
Fidalgo, the many bays and coves within it and extends
west through Tatitlek Narrrows, and includes the Is-
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Representative CIliff Davidson March 9, 1992
Senator Curt Menard

Alaska State Legislature

P.0. BOX V (MS3100)

Juneau, Alaska 99Q11

RE: Follow up Information on the Prince william Sound Mature
Center and Request for Startup Funding from HB411/SB379

Greetings,

The Prince William Sound Conservation Alliance has been coordi-
nating with non-profit, Zor profit, local, state and federal
organizations in order to establish an environmental education
center in Valdes. Ke have been working on this project one way or
another for a couple of years now. We have had limited success
when it has come to obtaining financial support. At this time
there are no facilities to promote environmental awareness or to
introduce the visitor to the diversity of netursl attractions in
Valdes and the surrounding areas of Prince William Sound.

purpose of the center is to introduce visitors and locals to
the natural world of Prince william Sound and demonstrate the
connections between our lifestyle and our impact on the environ-
ment through the use of educational displays, interaction with «
staff naturalist, guidad interpretative walka, Iccturea, and
multi~media viewing. Displays will cover topics such as local
flora and fauna, marine and wetland ecology, geology, wildlife
viewing (the doe and don'ta), recycling, human impacts on the
environment such as oil in the marine environment, waste reduc-
tion, energy conservation, household wastes, alternative energy
sources and marine pollution. A small sales area would have
books, maps and relevant items available. Space would also be
available for organizations and activitias pertinent to the

Hil-— i1 -



Prince william Sound region such as the Exxon Val'sx Restoration, US Forest Service,
Valdez Fisheries Development Association (Local Hatchery) and tha Prince William
Sound Science Center (Cordova).

Tha Prince William Sound Community Collage and tha Valdez Fiaharrea Development
Association have granted permission to uae the site of an abandoned fish hatchery
building located on the Richardaon Highway, one mile north of downtown Valdez, at
the edge of the Valdez Duck Flats. Liability insurance must be covered by the Con-
servation Alliance before activities can begin.

The Valdez Duck Flats is a wetland which is host to 95 species of birds which util-
ize the area for nesting, perching, feeding, migratory stopovers, and winter habi-
tat. A salmon stream runs behind the building. There is also a highway pullout/
parking lot, a salmon spawning viewing platform, and a bike and walking path in
place at thia time. Somewhere in the neighborhood of 50,000 people atop hers each
year to view the salmon. The bike path would provide alternative access to the
center as well as a great place to start natural hiatory walks along the edge of the
Duck Flats. The site has potertial for setting up hydro, solar, and wind power

displays.

Prince william Sound Conservation Alliance requests startup money for this facility
from the Exxon Valdex Criminal Settlement Money through HB411/SS379, Section 6,

which deals with money for educational purposes.

At this time a two to three year startup budget of £150,000 would enable us to put
together and open a dynamite facility. It would be possible to open this spring with
limited displays. This funding would include such things as building repairs and
upgrades, administrative costc (not to exceed 151), liability insurance, salaries
for naturalist/volunteer coordinator, display design and setup and equipment pur-
chases. Once the facility was up and running we feel that donations, sales, grants,
trained volunteers aa4 possibly some funding from the Exxon valdes Civil Settlement
would enable the fstoo* William Sound Mature Center to continue on.

Thank you for considering this proposal and especially for introducing these bills.

Please feel free to contact us if you have any questions.

David P. JankaN>"
Executive Director

cc Represenative Gene Kubina
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APPLIED MARINE SCIENCES, INC.
2155 Las Positas Court, Suite V
Livermore, CA 94550
Telephone No. 8510) 373-7142
Facsimile No. (510) 373-7834

March 11, 1992

Representative Plis Davidson
Alaska State Legislature
Juneau, Alaska 99811

Dear Representative Davidson,

I am writing on behalf of Craig Matkin of the North Gulf Oceanic
Society who wishes to have some of the monies from the criminal
settlement of the Exxon Valdez oil spill for study of killer whales in
Prince William Sound in 1992 There were abnormally high mortalities
from one particular pod of killer whales (AB pod) between September of
1988 and June 1990-a total of 13 individuals are missing from this pod,
many times the rate of expected natural mortality. Some of the missing
animals are females, who left calves behind. The social structure of the
pod has been disrupted. It may take this pod as long as 10 years to return
to its prespill population level. There is some question of the cause(s) of
death in this pod, as we do not know of a mechanism that would cause such
acute mortality from oil. Also, this pod is the only one wish a history of
harassing commercial fishing operations and bullet wounds have been
documented in some members of the pod. So, heavy damage occurred at
the time of the spill, but there are significant uncertainties as to the cause of

death of these whales.

The Trustee Council has supported assessment of damage to killer
whales for the last three years and will be providing funds to NOAA to
finish the damage assessment work in 1992. However, there is no funding
allocated ftr new field work this season. Craig Matkin and his crew have
done a wonderful job of tracking ard identifying killer whales that
frequent Prince William Sound. They now have a continuous data base on
this and other pods that goes back into the early 1980s. They can carry out
their work this summer for about $60,000.

If the Alaska State Legislature were to provide funds to the North
Gulf Oceanic Society for monitoring killer whales you can assume that
work will be well done and performed for a very reasonable cost As you
are doubtlessly aware, Kkiller whales are a very important and visible in



alaskan state waters and these studies will provide valuable information on
this species in Prince William Sound.

Sincerely yours,

Robert B. Spies
Chief Scientist, Exxon Valdez
Spill Studies



habitMaréﬁiﬂor]-gg?m aaaaaaaaaaaaa

Kenal RIvtr Habitat
|e\yv | |I5er [ pa%c ol rqor ﬁ
A q.na aﬂ% i
H%W'e}a{ hb 80n¢ X |ﬂ?rrea
Hma %n' § 6@ 0 |
?| é |v
t? ! | J;}? %wg ers. ho
éﬁP {j m;?% e
ﬂg@%ﬁ“t P X846 e AR S BALLS G
CIAA Proposal
3% Bb%t A%af‘“s'wfﬁ fessaton {ad o IR it éJHo

icg W Mo o0

| spilled, f
e W
&%@gdtfef%da%g Sty ety s sy
rioarian.. e "dte]” Tdbitde thioughol” the: bl

—

§c

£

e Bt rdﬁé%gaéana?ay A5

e r%gram r}ou{g] |nv8|ve b8th restoratlo ream biank hal |tat§

—SOC)
= -

—=— oo
S
—t—
C;"
"D‘;’E
51
===
D
N
QO
o= oo
<f—|'
= E o
D
o=
e
==
o=
L ¥ 5 pup}
D=
o
—_—
Tz w3
L.
é::
D
==
—rt
e

D
o
==
L=
D

mgmmm
LO—WND
QA
CB%
-
(e
e
=



S . ninr

&%@{ giveégyfthat Restoration and Protection

Conservatlon easements would etip uIata watland or nparlan habltats

\ ed negiat %Wéﬁ{”ﬁ ) *% gpf
L

i ~§e m}& L

i 00 e 4
w;? o e%ﬁéﬁ%p Yy '65“

C
e
IAA W uI a anyfun ev or ral Rive |
Fre{tﬁ |oSIO [0 % L3 (%ﬁﬁed d fequ ?aﬁ aucP]t accou




Rep. Cliff Davidson
Sen. Curt Menard
Rep. Mike Navarre

Rep. David Finkelstein
Rep. Johnny Ellis

and

Afognak Joint Venture
Afognak Native Corporation
Alaska Center for the Environment
Alaska Environmental Lobby
Area K Seiners Association
City of Cordova
City of Yakutat
Cook Inlet Seiners Association
Cordova District Fishermen United
Eyak Corporation
Kachemak Bay Citizens Coalition
Kenai Peninsula Fishermen’s Association
Kodiak Area Native Association
Kodiak Audubon
Kodiak Regional Aquaculture Association
Koniag, Inc.

National Outdoor Leadership School
Northwest Association oLMarine Educators, Alaska Chapter
Prince W illiam Sound Conservation Alliance -
Seal Bay Timber Company
Seldovia Native Association
Sherstone, Inc.

Sierra Club, Alaska Chapter
Southeast Alaska Conservation Council
United Cook Inlet D rift Association
United Fishermen of Alaska

invite you to a reception in support of

HB 411 and SB 379

Monday, March 23, 1992
5:00 pm to 7:30 pm
Centennial Hail
Juneau

Complimentary food, beer, and wine will be served



STATEMENT OF
JIM CARMICHAEL
MANAGER, AFOGNAK JOINT VENTURE
KODIAK, ALASKA

HOUSE FINANCE COMMITTEE

MARCH 24, 1992

Mr. Chairman, members of the Committee, I am Jim Carmichael,
Manager of the Afognak Joint Venture (AJV) in Kodiak. AJV is a
partnership, created in 1980, by Sec. 1427 of the Alaska National
Interest Lands Conservation Act (ANILCA). AJV owns approximately
180,000 acres of land on Afognak Island. The two major partners
in AJV are the Afognak Native Corporation and Koniag, Inc. There

are also several smaller partners.

The Afognak Joint Venture supports HE 411, as passed by the
Resources Committee. We own land surrounding Pauls Lake and
Lower Malina Lake which are referred to in Sec. 10 of the bill.
Those areas are part of two large AJV holdings, totalling 125,000
acres, stretching across the north and west sides of Afognak
Island, on either side of the 50,000 acre Red Peaks unit of
Kodiak National Wildlife Refuge, and nearby to the State®"s Shuyak

State Park and western Raspberry Island.
This land ownership pattern is a result of recent events.

Afognak Island was originally set aside by the federal government

as a Forest and Fish Culture Reserve in 1892. Until 1980, it
was, like the lands in Prince William Sound, part of the Chugach
National Forest. Extensive selections by village corporations on

the southern portion of the island followed passage of the Alaska
Native Claims Settlement Act (ANCSA). Later, ANILCA transferred
extensive native selections from the Alaska Peninsula to most of
the remaining portions of the island through the creation of the
Joint Venture. Only the remnant Red Peaks unit, transferred fronm
the Forest Service to the Fish and Wildlife Service, and a
smaller State selection remain in public ownership.

Since that time, much of the southern portion of the island has

been roaded and logged. Afognak Native Corporation, an AJV
partner, maintains a logging camp on the island, and plans to
continue timber harvest operations. But, AJV"s holdings east and

southwest of the federal land remain undeveloped.

These holdings contain outstanding fish and wildlife resources
including large elk herds, Kodiak bears, and many of the species
"injured"™ in the Exxon Valdez oil spill. Afognak was within the
spill zone and some its shores were "oiled."



Testimony by

Afognak Joint Venture
March 24, 1992

Page 2

It had been AJV"s intention to extend logging operations into the
AJV holdings and to explore other income producing options for
some of the islands non-timbered areas, such as cabins and lodges
along the shore and at the high lakes. As a corporation, we owe
it to our partners and their shareholders to return dividends.

However, for the past two years we have explored 1ideas which
would lead to the sale of some or most of our holdings to federal

and state land managing agencies. If successful, such an
arrangement could enable our corporation to create a permanent
fund and diversify our business operations. Of course, we would

continue developing those lands which are not sold.

In that effort, we advocated passage by Congress for the funding

of a special study of Afognak 1inholdings. In November, 1991,
Congress authorized the study. We are currently cooperating with
the Fish and Wildlife Service as it studies our lands. And in

February, we testified before the Trustees of the 0il Spill Fund
regarding our plans.

The lands identified in HB 411 are among the highest on the
island for wildlife and recreational value.

Malina Lakes are the home of a significant elk herd and is a
favorite hunting destination. The state Department of FAsh and
Game 1is fertilizing the lakes to increase productivity. This
area lies immediately across Raspberry Strait from valuable
recreation lands owned by that State and managed by Fish and

Game.

Pauls Lake, an area of rich timber resources, is likely to be
considered a particularly important area of "equivalent habitat"

by the scientists reviewing the 1island. The salmon-bear-eagle
ecosystem of the Pauls Lake-Laura Lake watershed is one of the
three best on the island. The others have either been developed
or are not being considered for public ownership. Neighboring
Shuyak Island State Park 1is managed for kayaking and other
primitive recreation values. Pauls Lake and the shoreline of the

island may offer even better opportunities.

A one time purchase of these lands as envisioned by HB 411 would
give AJV some working capital so that other deserving lands could
be considered by the Trustees before they are developed. But,
this rather small acquisition by itself would not be sufficient
for us to reach our corporate goals of diversification and a

permanent trust fund.
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Rather, it is our hope that your efforts and the federal study
will lead to a staged acquisition process, coordinated with both
the state and federal governments to acquire a substantial
portion of the AJV"s assets; up to the entire 125,000 acre block.
We would continue timber operations on those portions of the
island now under development, but we would build our other
financial options through sale of those lands identified by state
and federal officials as deserving to remain undeveloped.

We are confident that Afognak®"s natural resource values will fare
well in comparison to other areas within the spill zone. We are
also hopeful that the presence of sizable tracts, contiguous to
the large federal holding, and a cooperative seller will be
attractive to the Trustees. If Afognak has a disadvantage, it is
that its resources are not as well known as some other areas. We
hope an objective investigation of the resources will overcome

that disadvantage.

While we have participated in the hearings conducted by the
Trustees, we understand that action by the Trustees may take some
time. It costs our corporation money to refrain from development
while the lands are considered for acquisition. The immediate
purchase of these small but important tracts 1in HB 411, then,
serves to reduce that liability.

Moreover, we believe that the areas in which the state is most
likely to be interested are the areas listed in HB 411. Each 1s
productive, undeveloped fisheries and wildlife habitat. Each 1is
near state holdings and could be acquired as practical resource

management units.

Having laid out what AJV offers, 1let me outline some conditions
necessary for us tc meet our obligations to our partners and

shareholders.
>*

rights. MB are unable to sell most of the lands, we want to
see sales relatively compact parcels so we are not left with
discontinuous tracts, lands encumbered by easements or holdings

otherwise made difficult to develop.

First, Welére interested in sale of lands, not development
of

Second, we are interested in selling a mix of timbered and non-—
timbered lands. To give up ownership of land, we must
demonstrate to our partners that we are receiving a fair price
and that the sale of the lands 1is an attractive alternative to
timber development. We will not engage in a series of sales
which leaves us holding lands with no revenue potential and no

hope of further sales.
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Third, we have already voluntarily withheld logging on many of
our holdings while we have explored land sales. We have inciirred
substantial expenses in our efforts to work with Congress and the
Trustees. We would not wish to be penalized for our cooperative
efforts either by receiving bids lower than those offered to
hostile sellers or to seeing sales of our lands delayed while
uncooperative sellers are treated expeditiously. We have been
open and cooperative and we expect fair play in return.

We have worked 1in cooperation with fishermen and public officials
in the Kodiak Borough and we have appreciated their support for
this proposal.

In conclusion, we believe that land acquisition is an Important
use of the settlement funds. We believe that land sales can help
our shareholders and those of other corporations in the state.
Unlike some other suggestions for the settlement money,
investments and dividends flowing from the corporations should
have long term economic benefits for our region and for the
state. IT we are successful in our efforts to establish a
permanent fund, 1t will place our partner corporations on solid
financial footing for the future.

We also believe that maintaining the best hunting, fishing and
recreational resources is good for the region®s economy.

We hope you will approve HB 411 and we hope to work with you to
achieve the benefits of the legislation. Thank you.

ANH\ TESTIH2C. PRP



Southeast Alaska Conservation Council

SEACC 419 Sixth Street, Suite 328 Juneau, Alaska 99801 (907) 586-6942

Southeast Alaska Conservation Council Testimony on HB 411
House Finance Committee - March 24, 1992

Good afternoon, my name is Theresa Svancara and | am representing
SEACC, the Southeast Alaska Conservation Council. SEACC 1is a
grassroots coalition of fifteen local community, volunteer
conservation groups in twelve communities across the Alaska

panhandle, from Ketchikan to Yakutat. SEACC"s individual members
number well over one thousand, and are Alaskans from all walks of
life. On SEACC®"s Board of Directors we have a pulp mill worker,

several former loggers, a number of commercial fishermen, tourism
business operators, teachers, biologists, and local community

volunteers.

SEACC supports House Bill 411 and the acquisition of habitat as
an appropriate use of the Exxon Valdez settlement funds. The
funds received by the state under the criminal plea agreement can
be used most effectively for restoration which includes
replacement and enhancement of affected resources, and
acquisition of equivalent resources.

We support acquiring habitat which prevents further environmental
stress resulting from timber harvesting or other industrial
activities. Timber and land acquisition will assist the recovery
of the already damaged coastal estuaries.

As policy makers discuss options to enhance the recovery and
restore the oil damaged resources, we urge you to think 1in terms
of the entire ecosystem affected by the tragic Exxon Valdez oil
spill. This entails careful consideration of the shoreline,
estuaries, and upland forest habitat areas as well as the waters

themselvss.

For example, imminent logging, road construction, and related
activities compound the impacts of the oil spill and threaten
areas available for replacement of impacted resources. Clearcut
logging and road building create soil erosion, muddying streams
and suffocating life in the streams and on the ocean floor near
the mouths of streams. These are habitats that support salmon,
shellfish, and marine mammals. Protecting forest habitat 1is
essential near salmon streams because the trees maintain a
moderate in-stream temperature and prevent silt from eroding
stream banks from suffocating the salmon eggs.

PELICAN FORESTRY COUNCIL « FRIENDS OF BERNERS BAY, Juoeiu * WRANGELL RESOURCE COUNCIL « SITKA CONSERVATION SOCIETY
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Marbled murrelets, a bird severely damaged by the Exxon Valdez
oil spill, not only spends time in the water but also nests 1in

old growth forests.

Animals that we commonly think of as forest dwellers such as
brown and black bear, deer, mink, and other small mammals also
use the intertidal areas to forage for food and have been
impacted by the Exxon Valdez oil Spill. Studies have shown that
both brown bear and deer in the oiled areas, have elevated oil
levels in their tissue and fecal samples. Preserving their forest
habitat will help them recover.

People in the coamunities impacted by the spill will also benefit

from habitat acquisition. Jobs tied to intact forest and coastal
habitat include commercial fishing, hunting and fishing guiding,
recreation, and tourism. Cultural 1lifestyles are possible when

habitat to allow subsistence 1ise 1is preserved.

House Bill 411 makes sense. Common sense tells us if you“"re
trying to nurture a stressed area back to health and revive fish
and wildlife populations you don"t clearcut and destroy the

forests where they live.

Habitat acquisition is what the public wants. l"ve participated
in several public meetings addressing how the restoration money
should be spent. At each meeting citizens consistently and
overwhelmingly called for restoration purchase of critical
coastal forest habitat. The public is sending a clear message
that habitat acquisition is a high priority for the settlement

money.

HB 411 represents a chance to solve statewide conservation area
protection 1issues. It provides for habitat acquisition in Prince
William Sound, Afognak Island, Kachemak Bay, and Cape Suckling.

The area that SEACC 1is particularly interested in is Cape
Suckling. It is highly valued as an economic resource by our
member group the Yakutat Resource Council and SEACC has a long

standing concern for this area.

Cape Suckling, the Suckling Hills, and the watersheds encompassed
therein, will provide equivalent subsistence, sport, and
commercial fishing, recreation and tourism opportunities to
replace those resources essential to Cordova and other Prince
William Sound communities that were damaged by the oil spill.

The Cape Suckling area is state land just east of Cordova,
adjacent to the Yakataga £ Late Wildlife Refuge. The timber
rights, which the Alaska Department of Natural Resource has yet
to convey properly to the University of Alaska, 1include the
Suckling Hills in a 32,000 acre parcel between Cape Suckling and

the Seal River.



When the Yakataga refuge bill passed 1in 1990 legislators
recognized the valuable habitat of Cape Suckling and placed a
moratorium on timber cutting until the timber rights were

repurchased. This repurchase remains unachieved, however,

because of a stalemate between the University of Alaska and the
Department of Natural Resources. Sadly, cutting could begin in
this valuable coastal habitat in 1993. Now, money appropriated

from HB 411 to repurchase timber rights at Cape Suckling can
fulfill a legislative goal and preserve one of the most valuable

habitat areas in the state.

Appropriating money to Cape Suckling serves multiple purposes.
First, it replaces resources that were damaged by the oil spill.
Impacts to Prince William Sound and other regions increase our
reliance on potential replacement habitats , such as Cape
Suckling. Cordovans have a history of using Cape Suckling for
fishing, guiding, and tourism and is very economically important

to thenm.

Second, critical fisheries will be safeguarded. The Suckling
Hills is laced with several anadroraous salmon streams boasting
some of the best Coho habitat on the Facific Coast. The Kiklukh
River 1is commercially fished by Prince William Sound and Yakutat

gillnet fishermen. Thirty set gillnet fishermen holding permits
for Eshamy in Prince William Sound can also fish in the Cape
Suckling area with their permits. Both the Kiklukh and Seal
Rivers host intensive commercial set net fisheries. The Okalee
and Tashalich rivers are other important salmon streams. This

rich salmon resource is not only important to commercial
fishermen but also lures sport fishermen and sustains subsistence

fishermen.

A recent study conducted by the US Fish and Wildlife Service
discovered that over 1000 Bald Eagles from the western part of
Prince William Sound, the most heavily oiled area, migrate to
Cape Suckling for the fall and winter Coho runs. Preserving this
food source at Cape Suckling is directly related to the
restoration of bald eagles that were damaged in Prince Willianm

Sound by the oil spill.

Third, a thriving wildlife habitat will be protected. Mountain
goats liv« in the Suckling Hills of Boone and Crockett record
size. Adjacent areas once held Alasica"s largest goat population,
but in the last 10 years have suffered a 75% decline, 1in part due
to logging. Exceptional populations of brown bear, black bear,
and moose are found in the Cape Suckling area. A guide from
Cordova told me he counted 40 bears in a single strawberry patch.
Bird life in this region is astounding. The nearby Eastern

Copper River Delta nesting and migration areas are world-famous,
and Cape Suckling includes significant expanses of contiguous

habitat.



A fourth purpose served by appropriating money to Cape Suckling

is an investment 1in the University of Alaska. The University
supports HB 411 and testified in front of the House Resources
Committee in favor of it. Money allocated to purchase the timber
rights will go into a trust fund available for educating
Alaskans. This is an investment 1in our citizens, our children

and our future.

When it comes to Cape Suckling the Legislature cannot go wrong by
investing in coastal forest habitat at Cape Suckling and the
University of Alaska.

We encourage you to support House Bill 411 with the inclusion to
re-purchase Cape Suckling®s timber rights.



Raptor Management

U.S. Fish and Wildlife Service
P.0O. Box 768

Cordova, AK 99574

(907) 424-5802

Summary of Princa William Sound Bald Eagla Movements Data

As part of the EVOS bald eagle damage assessment project, approximately
70 nestling and 90 adult bald eagles were radio-marked in Prince
William Sound (PWS) in 1989 and 1990. These marked eagles have been
tracked since marking began in late summer of 1989. The assessment
studies have ended and no additional funding has been provided under
restoration programs to continue these studies. Approximately 80
eagles are still equipped with functioning transmitters.

In general, juvenile eagles from PWS nests wander throughout PWS, the
Gulf coast and southeast Alaska. They have been found as far west as
Homer and as far south as Craig. After leaving their nests in
September, young eagles generally move south out of PWS to feed on
spawrBd-out coho salmon along rivers on the Gulf coast. The most
important fall and early winter feeding areas we located were the
Copper River Delta and the Cape Suckling area. More than 40 percent of
the juveniles marked in PWS moved to the Cape Suckling area to feed
(see the attached graphs) with an estimated total of 1000 juveniles
from PWS using the area. As salmon runs decline and rivers begin to
freeze up in January and February, the juveniles disperse. Some move
to the east along the Gulf coast and into Southeastern Alaska. Others
return to PWS. The south shore of Montague Island is an important
wintering area after eagles leave the salmon runs, perhaps attracted to
dead deer or marine mammals on the beaches. Juveniles that moved south
usually return to PWS 1in the spring and summer, concentrating at
herring and eulachon (hooligan) spawning areas within FWS or on the
Copper River Delta. Cape Suckling and areas farther to the east were
rarely surveyed in late spring so concentrations 1in these areas are
unknown for this period. No large summer concentration areas were
found. Food is apparently abundant during the summer and juveniles

stay 1in PWS.

In contrast to juveniles, adults with nesting territories spend most of
their time near their nests. PWS breeders will make long movements
during the non -breeding season, but usually no further than the Copper
River Delta. A few go as far as the Cape Suckling area, but most
breeders do not travel that widely. Although thorough surveys of the
area have not been conducted, we know of at least 10 nests in the Cape
Suckling/Suckling Hills area, more than 40 between Cape Suckling and
Cape Yakataga and more than 30 in the Controller Bay/Bering River area.

A few adults do not hold breeding territories. These adults wander
more than breeders, but not as much as juveniles. No marked non—
territorial adults moved further east than Cape Suckling and the
majority didn"t go beyond the Copper River Delta. Juveniles
occasionally leave PWS for extended periods, but non-territorial adults
typically restrict their movements to the PWS region.
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TESTIMONY FOR RALPH ELUSKA

In Support of H.B. 411

My name 1is Ralph Eluska. I am President of Akhiok-Kaguyak,

Inc., a Native corporation Jlocated on Kodiak Island. I am also

Vice President of Seal Bay Timber Company, a joint venture between

Akhiok-Kaguyak, Inc. and O0ld Harbor Native Corporation. I am

testifying in support of House Bill 411.

The EXXON VALDEZ oil spill has irreparably harmed both Alaska

and Alaskans. We cannot recover the pristine shorelines of Prince

William Sound or other shores and islands affected by the oil. We

cannot bring back to life the birds and sea life decimated by the

yo
spill. We cannot adequately compensate the people whose lives and
livelihood were affected by the oil spill. And may never be able

to erase from our minds the fear of another catastrophe such as

this or the impact it will have on all of us.



We can, however, begin the process of restoring and enhancing

the valuable lands which were affected by the oil spill. The funds

available from the settlement of the criminal case against EXXON

VALDEZ can and should be used to acquire valuable habitat affected

by this disaster.

Kodiak and islands in the Kodiak archipelago, including

Afognak Island, were directly and adversely affected by the oil

spill. Some of these lands include 1lands on Afognak Island,

particularly around the Paul®"s Lake and Laura Lake areas on Afognak

which are extremely valuable, not only for their scenic value, but

also for its old growth timber. [Referenced 1in Sec. 11 of draft

dated 3/712/92.] The old growth timber located on these lands are

presently in jeopardy of being cut. In fact, there is substantial

timber presently being cut and being scheduled to be cut on Afognak

Island. The monies available from House Bill 411 can and should be

-2 -



used to seek ways by which these lands and these old growth timber

on these Jlands can be obtained and maintained by the State of

Alaska.

Although the EXXON VALDEZ 1is a true catastrophe, it would be

just as disastrous for Alaska if we do not take the opportunity to

use these funds to acquire the valuable habitat affected by the

spill and which are presently at risk of being spoiled.

JKw/cl
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Ted Stevens

United States Senator For AlasEka

NATIVE LANDS - TWENTY YEARS LATER

Alaska Natives own more than 44 million acres of land. That makes you, the
members of the AFN, the largest landowners in the world. Today, twelve of the
thirteen regional corporations have leceived title to 35.7 million of the 44 million acres
of land that Alaska Natives were entitled to with the passage of ANCSA.

To ensure the survey and transfer of remaining Native allotments and Native
corporation land selections, 1requested $2.3 million in the Bureau of Land
Management budget for the Alaska Cadastral Survey program. $1 million was also
included in the BLM budget for the Alaska Lands Programs, to review Native
allotment applications and Native land selections.

A CLEAN ENVIRONMENT FOR THE FUTURE

| asked for language to be included in the fiscal year 1992 Department of
Defense appropriations bill to provide complete reviews no later than August 1,1992
of ongoing Department of Defense environmental cleanup at Attu, Kiska, Great Stikin,
Amchitka and Elson Lagoon. Congress understands that these islands have been
contaminated with debris and hazardous materials from defense activities during
World War Il and pose potential environmental hazards to island residents. In
addition, the bill states that DoD must address the complete clearing of Elson Lagoon,
and not just the clearance of a navigation channel.

Together with Senator Murkowski and Congressman Don Young, | am working
on legislation to address the problem of hazardous waste on Native lands. We will
work closely with AFN and Native leaders to resolve this difficult problem.

Funds were provided to explore the possibility of acquiring Native and other
e lands affected by the oil spill. The Fish and Wildlife Service will evaluate lands
by Afognak and other Native corporation located in Prince William Sound.

Id be up to each corporation to decide whether to sell its lands.
Language is also included in the Department of the Interior appropriations bill to
impose a moratorium on oil leasing in the North Aleutian Basin. (No oil or gas
leasing is permitted in Bristol Bay.)

At my request, $5 million was added to the fiscal year 1992 Energy and Water
budget for the continuing construction on the Bethel Seawall to protect areas
threatened by the erosion of the Kuskokwim Riverbank.
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Kodiak

Area

- 402 Center Avenue
Native Kodiak, Alaska 99615
Association Phone (907) 486-5725

Representative Cliff Davidson March 4, 1992
Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

In re: HB411

Prehistoric archaeological sites are utterly non-renewable resources. Kodiak
Island's prehistoric record Is especially precious. The Kodiak Island region appears
to have been the "hearth* area, or staging ground for the dispersals of the first
Eskimo cultures. In the period immediately preceding historic contact, Kodiak
Island was also home to the most populous and culturally complex societies of the
arctic maritime region (arctic coasts of Siberia, Alaska, Canada, and Greenland).
Since nearly all of our prehistoric and early historic sites are coastal,
archaeologists watched the 1989 Exxon-Valdez oil spill advance into Kodiak Island
waters with great trepidation.

In an effort to minimize damage to the sites from shoreline cleanup activities, Exxon
employed 26 professional archaeologists in a three -year cultural resource
program. Federal archaeologists and State archaeologists were also sent out to
monitor archaeological resources on National and State park lands. Shoreline
cleanup activites were, nonetheless, very damaging to our prehistoric record. Data
on site locations were improperly controlled by Exxon. Site maps were often given
out to skippers, and In one case, a number of site location maps were found
prominently heaped atop a curbside airport dumpster. Moreover, culture resource
impact assessments by Exxon archaeologists did not make it out to field crews on a
consistent basis, and very little on-site monitoring took place during cleanup. By
Exxon's own admission, 22 sites which lay in the path of cleanup crews were
vandalized during the summer of 1989 alone. Of these 22 sites, 17 were in tfte
Kodiak area.

The true toll of three-years of cleanup activities is undoubtedly much higher. Exxon
has done some post-spill assessment of archaeological damages, and the Park
Service, and State have done some post-spill assessment of archaeological
damage on their lands, but a comprehensive assessment of damage on all Kodiak
Island lands has never been done. Thus, Native Corporation holdings, which are
considered private land holdings, and other privately-owned lands, have largely
been left out of consideration.

What is needed is a comprehensive survey of the nature and extent of
archaeological resources on Kodiak Island. Proposals to use oil-spill settlement
dollars for the purchase of additional park lands or for the establishment of habitat
preserves need to consider archaeological resources as part of the equation. The

Serving (he communities of: Akhlok « Karluk ¢ Kodiak  Larsen Bay ¢ Old Harbor ¢ Ouzinkis « Port Liors



presence of archaeological resources does affect land valuations. So, the true
value of a parcel of land cannot be accurately assessed without information on
archaeological resources. Native Corporation land managers ought to have
information on archaeological resources before they negotiate the sale of
inholdings. All land managers, whether they work for the National Wildlife Refuge,
the State parks, the Kodiak Island Borough, or one of Kodiak's many Native
Corporations, are now faced with deciding whether any attempt should be made to
stabilize vandalized sites. In some cases, stabilization with geo-textiles may be
warranted, but this can be quite expensive, depending upon the extent of the
damage. Thus, they need Information on the extent and nature of archaeological
resources so that they can begin to set priorities for stabilization or future site
monitoring.

A comprehensive survey of Kodiak Island archaeological resources would also be
a wise investment in the event of future oil-spills or other environmental damage.
There is a distinct possibility that areas of the Shelikof Strait may be opened up to
oil exploration leases. A number of important sections of our coastline, which could
be directly impacted by a spill In the Shelikof Strait area, have never really been
surveyed such as the west coast of Afognak Island, Olga Bay, southwestern Kodiak
Island (south and west of Sturgeon Lagoon). The Kodiak Area Native Association
(KANA) has been actively sponsoring archaeological excavations for almost ten
years now. KANA has also developed innovative site stewardship and site
monitoring programs which have caught the interest of the National Park Service
the State Historic Preservation Office, and the BIA. As a non-profit, KANA could
conduct a comprehensive survey of Kodiak archaeological resources and carry out
public education programs through Its Alutiiq Cultureﬁ nter with maximum return
for the dollar. Accordingly, KANA proposes that %'f ].]. allocate funds for
comprehensive archaeological survey work and public education/outreach on
archaeological resource protection.

Coastal survey and professional mapping costs are expensive. By means of
comparison, the National Park Service conducted a post-spiil assessment of
archaeological sites in Prince William Sound, Kenai, Alaska Peninsula and Kodiak
Island during the late summer/early fall of 1991 at a cost of roughly $500,000.
KANA would propose to charter a vessel and employ a six-man crew for a full
summer of survey In Kodiak Island waters. The total number of sites which would
be visited by KANA's crew would certainly equal the number visited by the Park
Service crew-The Kodiak archipelago has more than twice the density of sites than
exist in the remainder of the spill erea (i.e., the Sound, Kenai Peninsula, and the
western Alaska Peninsula). Thus, a comprehensive survey of Kodiak Island
archaeological resources would probably cost upwards of $500,000 allowing
$50,000 for professional mapping equipment (such as six EPS units, a plotter, a
graphics image digitizer, and computer) and graphics generating software
(AutoCad).

A comprehensive survey will undoubtedly generate several years’ worth of
laboratory work. Detailed maps and reports, including a photographic baseline of
archaeological resources and cultural resource protection plans, will need to be
produced once the survey has been completed. KANA would need to dedicate a



full-time staff archaeology position to this project. Although, KANA currently
employs one full-time archaeologist, his time Is split working on numerous projects.

Thus, It would be beneficial for HB411 to set funds aside so that KANA could
employ at least one full-time archaeologist for this project. KANA's Culture Heritage
Department enjoys good working relations with various Federal, State, and local
entitles, such as the National Park Service, the State Historic Preservation Office,
the National Wildlife Refuge, and the Kodiak Island Borough. KANA has taken the
lead in public outreach on matters of archaeological resource protection, and in
training local residents in "site stewardship.” KANA also operates the Alutiiq
Culture Center which serves as a repository for archaeological collections, and
research reports, and which disseminate”™ Information on archaeology to the
general public and specialist audience alike. By setting aside a $500,000
endowment for a KANA staff-posiltion in archaeology, the State would be making a
prudent investment in archaeological resource protection for all landowners and in
public education.

Sincerely,

KODIAK AREA NATIVE ASSOCIATION
KELLY SIMEONOFF, JR., PRESIDENT

Phllomena Knecht, Alutiiq Program
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P.0. Box 939
Cordova, Alaska 99574

Phone (907) 424-3447 Fax (907) 424-3430

March 20,1992

Representative Cliff Davidson
Alaska House of Representatives
P.O. Box V

Juneau, Alaska 99574

Dear CIiff:

The CDFU Board of Directors met with representatives of Prince William Sound
Aquaculture (PWSAC), Valdez Fisheries Development Association (VFDA) and
ADF&G to identify and prioritize critical resource restoration and enhancement
projects to be funded by the S1.4 million allocated to Prince William Sound in HB
411.

The projects which the group has identified are critical to the basic, on-going
management of PWS fisheries and have either been eliminated from the ADF&G
budget or have been denied funding through the civil settlement monies by the
EVOS Trustees. It is extremely disappointing that we are forced to utilize a portion
of the State's criminal settlement to fund ADF&G projects that should be covered
by the general fund. However, since funding is not forthcoming from regular
sources, we are fortunate that there is at least this small amount of money that can
be used dSa safety net to keep these critical projects from falling through the cracks.

I wisli 1\’peipt out that we are submitting two lists of prioritized projects. The
Priorit A || includes projects which have been identified by consensus as being
most (fflth to fisheries enhancement and restoration. Tne Priority B list is
intended &S a second tier of vital projects which we feel should be funded if
additional monies become available.

PRIORITY A

$175,000: Herring Spawn Deposition Program for the 1993 spring field season.
This program is a necessary basic management tool which provides biologists with a
real-time estimate of herring biomass to accurately forecast and assess herring
stocks.



$00,000:  Salmon Coded-Wire Tag Recovery Project. This program covers all
species of salmon and provides vital information for assessing wild and hatcherv
salmon stocks. It also provides basic baseline data on the constitution and definition
of salmon populations in Prince William Sound.

$65,000: Restoration of Coghill Lake Sockeye Run.

$30000.  Monitoring Early Marine Growth of Juvenile Salmon. Estimates of
early marine growth of juvenile salmon are needed to evaluate the effectiveness of
restoration efforts for wild stock salmon and to refine salmon forecasts.

$40,000: Run Reconstruction. This project will estimate the effects of the
Exxon Valdez Oil Spill on wild stock PWS pink salmon populations. This
information will allow resource managers to take specific action to help restore
damaged pink salmon stocks.

TOTAL PRIORITY A LIST: $1,410,000

PRIORITY B

$40,000 Adult Sockeye Weir at Eshamy Lake. This basic management tool is
necessary to achieve esc ement levels and maximize the available harvest of
Eshamy sockeyes for the 1 J2 season.

$30,000 Pink Salmon Aerial Surveys. This project will provide information for

escapement enumeration which will help avoid delays in opening the commercial
harvest of pink salmon. Better information on pink salmon populations can
ultimately reduce the incidence of watermarked fish and improve the quality of pink
salmon harvested in PWS.

$30,000 Monitoring Sockeye Smolt in Eshamy Lake. This project would
estimate the outmijgration of sockeye smolt from Eshamy Lake in the spring of 1993,
This information is necessary to monitor the recovery of Eshamy Lake sockeye
stocks and to determine fry survival and the lake's carrying capacity.

$265,000 CFOS Juvenile Salmon Studies. This money would be appropriated
for the Cooperative Fisheries and Oceanographic Studies (CFOS) which mclude
monitora]fccf oceanic conditions and growth responses of juvenile salmon in PWS.
This infaSRiation is necessary for evaluating the recovery of wild stock salmon and
forecasti£q|foture returns.

$70,000 1992 Pot Shrimp Survey. This project will continue the monitoring of
the pot shrimp stock to establish appropriate harvest levels.

$700,000 Coded-Wire Tagging cf Wild Stock Salmon. Coded-wire tagging of
PWS wild stock salmon is needed to monitor the recovery and reduce the
exploitation of damaged stocks.

TOTAL PRIORITY B LIST: $1,135,000



We appreciate your consideration of our input and hope that as many of the projects
listed as Priority B receive funding. Again, it doesn't seem right that the State's
criminal settlement monies be spent to fund ADF&G's bare-boncs management
projects. These projects belong in the general fund. HB 411 provides a one-year
reprieve for some critical management programs, but it does little to assure
continued funding for basic resource management in PWS.

The CDFU Board of Directors appreciates your efforts on behalf of HB 411. The

bill may not be perfect, but you nave done a remarkable job of accommodating a
wide variety of needs and interest groups to the fullest extent possible. Thank you.

Sincerely,

CORDOVA DISTRICTJISHERMEN UNITED



STATE OF ALASKA

HOUSE OF REPRESENTATIVES
Box V, Juneau, Alaska 99811

(907) 465-2487 « 465-2498
/NLA*

REPRESENTATIVE CLIFF DAVIDSON < DISTRICT 27 « Box 746, Kodiak, Alaska 99615  (907) 486-8250

TO: Senator Lloyd Jones, Chairman
Senate Resources Committee

FROM: Representative Cliff Davids
DATE: 8 May 1992

SUBJECT: House Bill 411

House Bill 411 appropriates $50 million 1in criminal restitution
monies obtained from the Exxon Corporation for violations of the
Migratory Bird Treaty Act. Those monies are available for
expenditure by the Alaska State Legislature pursuant to the
restrictions placed on the uses of those monies by the District
Federal Court.

The language in the court order restricting the wuses of the
restitutionary payments 1is as follows: The monies "are to be used
by the State of Alaska....exclusively for restoration projects,
within the State of Alaska, relating to the "Exxon Valdezl oil
spill. Restoration includes restoration, replacement and
enhancement of affected resources, acquisition of equivalent
resources and services, and long term environmental monitoring and
research programs directed to the prevention, containment, cleanup
and amelioration of oil spills.”

It is my belief that the provisions of HB 411 follow the letter and
the spirit of the settlement. Following 1is a summary of the
provisions of CSHB 411 (Fin)am.

Section 1 Findings and Purposes

Section 2-4 Acquisition of key fish and wildlife habitat in
three regions of Prince William Sound - $8,700,000

Section 5 Acquisition of and moratorium on Cape Suckling

parcel near Cordova - $6,000,000
Section 6 Kachemak Bay acquisition - $14,000,000

Section 7 Acquisition of conservation easements along Kenai
River - $2,800,000

Section 8 Prince William Sound Science Center research -
$800,000
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Section
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Section
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9 Weir site acquisition near Seward - $75,000

10 Acquisition of key fish and wildlife habitat 1in two
key watersheds on Afognak Island, Kodiak
$7,000,000

11 Acquisition of key fish and wildlife habitat in one
watersheds on Afognak Island, Kodiak - $1,300,000

12 Weir site acquisition - $350,000

13, 2~, 24, 25

Princes William Sound fishery restoration projects -
$1,41.0,000

14-17 Cook Inlet fishery restoration projects - $990,000

18 Fishery restoration project near Seward - $250,000

19 Prince William Sound killer whale research - $60,000

20 Subsistence restoration near Chenega Bay - $200,000

21 Archeology work throughout the spill area - $800,000

22 Fisheries reseamrch ffor Fistheries Industrial
Technology Center, Kodiak - $100,000

26 Expansion Fort Richardson sport fish hatchery -
$1,785,000

27 Cleanup of Chenega Bay herring saltry - $585,000

28 Oyster spat hatchery, Seward - $800,000

29 Alaska Sea Life Center, Seward - $565,000

30 Oil/grease separators on Valdez storm drains -
$215,000

31 Upgrading Prince William Sound hatchery - $1,000,000

32, 33 Prince William Sound fishery restoration projects -
$215,000

34-39 Effective date clauses and lapse dates
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5V.Mt.or Jones:

A; the session nears an end, there are many important thin
Yvi. to do. Not leastamong them 1is to support MB 411,
ljislation authorizing the buyback ofjtimber rights in
K-vhcmak Bay, Cape Suckling, Afognak Island, and Prince

K il liam Sound.

1lois fitting that Exxon settlement monies be used to
i**, iwrchasfi timber rights 1in these areas. Local economies
aid statewide tourism depend on the protection of these
miji.ificent natural treasures.

1 1
W-: urge you to support HB 411. thank you for considering
this pressing 1issue.

i |
Si icerely,

pi/id van den Berg
A istar.t Director

w printed on recycled papei



CITY of YAKUTAT
P.0. Box 6
YAKUTAT. ALASKA 99689
(907) 784-3323

May 6, 1992

Senator Lloyd Jones
Alaska State Legislature
Juneau Alaska

RE: HB 411; Restoration Projects Appropriations

Dear Senator Jones:

On behalf of the City of Yakutat,, 1| strongly urge y~ur support
for HB 411. Particularly important to the vresidents of the
Yakutat region 1is Section 5 of the bill, allocating a $6 million
downpayment for repurchase of extensive timber rights in the Cape
Suckling area from the University of Alaska, and providing for a
ten year moratorium on timber harvests there to permit negotia—
tion and full repurchase of such timber, as called for by the
legislature under Ch. 143, SLA 1990. Under that Act, the legis—
lature previously determined that, upon repurchase of the Cape
Suckling timber rights, the tract would automatically become part
of the Yakataga State Game Refuge. This was very important
legislation to the residents of our area.

The Cape Suckling area is important habitat for diverse wildlife

resources, including mountain goats, moose, bear and waterfowl.

It is important-.to maintain a refuge and sanctuary for the area“s
wildlife, given the extensive logging plans for other portions of
the coastal forest by the University, Chugach Alaska Corporation
and, perhaps, the Mental Health Trust. The Cape Suckling tract
also 1impacts the drainages of 1important subsistence and commer —

cial salmon streams.

In the 1long term, the value of the Cape Suckling area to the
State of Alaska, for recreation, subsistence and tourist use,
will be greater than a one-time lev quality timber harvest by the
University. Moreover, the cash paid for the repurchase will go
to a good cause, otherwise subsidized by the State, the Univer—

sity of Alaska. - - - _
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TESTIMONY: HBA411
Senate Resources Committee
May 8,1992

CDFU strongly supports the intent of HB 411 and urges the Senate Resources
Committee to give primary consideration to using the State's criminal settlement
monies for preserving critical habitat areas such as the Cape Suckling tract and
easements along ariaurornous fish streams. 'Hie Cape Suckling tract represents an
area which supports one of the richest runs of silver salmon on the Pacific coast and
Is heavily utilized by the Cordova fishing fleet.

We are also in support of the proposal to purchase timber development rights for
the areas around Eyak Lake and Nelson, Sheep and Simpson Bays in Prince william
Sound. This proposal, which is included in Section 2 of the bill, would establish a
three-year moratorium on timber harvesting activities in these areas which would
allow time to identify, evaluate and prioritize critical habitat areas for later timber
buy-backs.

CDFU also supports the allocation of funds to the Department of Fish and Game
for various fishery restoration and enhancement projects in Prince William Sound.
The projects described in Sections of HB 411 are critical to the basic, on-going
management of Prince William Sound fisheries and have either been eliminated
from this year's ADF&G budget or have been denied funding through the civil
settlement monies by the Exxon Valdez Oil Spill Trustees, It is extremely
disappointing that we are forced to utilize a portion of the State's criminal
settlement to fund ADF&G projects that should be covered by the general fund.
However, since funding is not forthcoming from regular sources, we are fortunate
that there is at least this small amount of money that can be used as a safety net to
keep these critical projects from falling through the cracks.

Cordova District Fishermen United urges your support of HB 411. There is a real
and immediate need to utilize the State's spill settlement funds to protect
threatened critical habitat areas and fund projects that assist spill-impacted
communities, and natural resources to recover from the nation's largest oil spill.
Tie Memorandum of Agreement states that the crh dnal settlement funds are to be
used for restoration of natural resources. There is no greater or higher use of these
monies and there is no time of greater need than now.



April 14, 1992

Senator Lloyd Jones
Room 30, Capitol
P.O. Box V

Juneau, AK 99811

Dear Senator Jones,

House Bill 411, and specifically the acquisition of land and/or timber, is an inappropriate use
of the Exxon Valdez Oil Spill settlement funds.

The a,'tempt to acquire "upland forest habitat areas" as promoted by various special interest
preseivation groups is not based on scientific rationale to provide for restoration or
enhancement of the affected resources within the Prince William Sound - Gulf of Alaska area.
However, this is yet another blatant attempt on their part to halt natural resource development,
in this case timber harvest. Feeding on the emotionalism of the oil spill, these preservationists
are taking this opportunity to promulgate further misconception, false information and
accusations directed against the forest products industry.

Representation have been made that logging, road construction, and its related activities will
"compound the impacts of the oil spill". Accusations that "clearcut logging and road building
create soil erosion, muddying streams and suffocating life in the streams and on the ocean floor"
are simply unwarranted. This has not been the experience in southeast Alaska and simply is not
the case in the southcentral Alaska region. The forest products industry within the Prince
William Sound - Gulf of Alaska region, as well as throughout Alaska, coordinates all timber
harvest operations with various State and Federal regulatory agencies. The Dept, of Natural
Resources, Dept, of Environmental Coordination and Dept, of Fish & Game take very active
participation in timber harvest operations.

Protection of forest habitat adjacent to salmon streams is essential and in this regard the forest
products industry concurs with the fisheries industry that . The recently revised State of
Alaska Forest Practices Act rmd Regulations establishes a mandatory 66 foot streamside buffer
requirement on each side of all Class A anadromous fish streams. Based on scientific research,
a buffer of this size was determined by the State of Alaska to be sufficient to adequately protect
water quality and fish habitat concerns by providing shading to maintain in-stream
temperatures and a long term source of "large woody debris" necessary for salmon spawning and
rearing habitat. This buffer also creates an untouched area to provide natural filtration should
short term erosion occur following timber harvest. Although this is a "taking" of private
property, the forest products industry and private landowners supported the establishment of
this streamside buffer and is an example of the of the industry's belief in responsible
environmentally sound management of a renewable resource. Additionally, although not
required to do so, a common industry practice in coastal regions is to establish shoreline buffer



Paul Tweiten
Page 2

zones for maintenance of wildlife habitat areas for such animals as brown and black bears, deer,
otter, mink, bald eagles and the marbled murrelet. This shoreline buffer also aides to
minimize any short term visual effects of timber harvest.

The adverse impacts to wildlife as a result of the oil spill have occurred in their use of the
intertidal areas while foraging for food. This has been documented by studies indicating elevated
oil levels in the tissue and fecal samples of brown bear and deer. Preserving upland forest
habitat will provide neither a short term, nor long term enhancement to the life cycles of the
wildlife in the affected areas. Specifically, timber acquisition will not contribute significantly

to the recovery of those species severely damaged by the Exxon Valdez Oil Spill. Commercial
fishing harvest levels, as documented in southeast Alaska, are not adversely affected by
responsible timber harvest operations. The acquisition of forest areas, for the primary

purpose of stopping timber harvest, will not protect or enhance the fisheries of this region.

HB 411 has been touted by some as "a chance to solve statewide conservation area protection
issues.” With the vast acreages of Alaska already set aside for this purpose, including areas
within the Prince William Sound - Gulf of Alaska region, the State and Federal governments
have previously established their credibility in the area of resource retention/protection.

Communities within the areas impacted by the Exxon Valdez Oil Spill will not receive an
increased bonefit from the acquisition of the timber over that which is received from the
harvest of this renewable resource. Logging camps within this area range in size from 35 to
over 80 people. I know of no guiding, recreation or tourism operation which provides as
substantial economic benefit to the Prince William Sound - Gulf of Alaska region as the forest
products industry. Additionally, the existence of a viable forest products industry is not at the
expense or exclusion of the tourism industry. In fact, forest management activities, including
timber harvest, provide opportunity for diversified recreational opportunities currently not
available to the general public.

Habitat acquisition is not what the general public wants, Economic diversification and
employment within the State of Alaska is what the public wants. As oil revenues continue to
decline and industry lay-offs occur, the State of Alaska must look to and support development of
other resource industries to maintain a healthy local economy. Use of the Exxon Valdez Oil Spill
Settlement Funds should not be used to prohibit economic growth of this State. At one time there
was a bumper sticker which, in effect, stated: Please Lord give us one more Prudhoe Bay and we
will promise not to piss it away. Let's use the Settlement Funds for what it was intended for,
that being true enhancement'and/or restoration of the fisheries and wildlife seriously affected
by the spill. This is what is right for the resources and the residents of the State of Alaska.

Paul Tweiten
Anchorage, Alaska
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April 10, 1992

THE HONORABLE LLOYD JONES
Chairman, Senate Resources Committee
MS 3100

Juneau, AK 99811

HB 411 - OYSTER HATCHERY FUNDING

At its regular meeting of April 8, 1992, the Seward Trade Board voted to give its full
support to the $800000 appropriation identified in HB 411 for the proposed oyster
hatchery to be located in Seward adjacent to the University of Alaska's Institute of Marine
Science.

Oyster fanning is a relatively new industry in Alaska, and the only obstacle to its success
appears to be locating a supply of large spats, produced in cold water, which will

produce a marketable product within an economically viable time frame. The proposed
oyster hatchery should answer that need.

We urge you and the other members of the Senate Resources Committee to recommend
passage of this bill with funding for the hatchery intact.

Sincerely,

THE CITY OF SEWARD, ALASKA

WILLARD DUNHAM
TRADE BOARD CHAIRMAN

¢c.  North Pacific Rim
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April 9, 1992

The Honorable Edward Madigan
Secretary of Agriculture

14th and Independence
Washington, DC 20250

Dear Secretary Madigan:

As a result of the state and federal government's settlement of their criminal and
civil litigation against Exxon related to the Exxon Valdez oil spill, money has been
made available for restoration projects in the areas affected by the spill. The
publlo has responded with a number of ideas on how to spend this money. Chief
among them are habitat acquisition, long-term scientific research, and a variety
of other restoration projects or enhancements to Prince William Sound and other

areas affected by that spill.

As you know, | have long believed that the northern Gulf Coast, especially Prince
William Sound, is one of the world's greatest water parks. To make these places
accessible and usable by Alaskans and others visiting our state, it is clear that
we must provide long-term protection, restoration, and enhancement of the
resources in these areas. Toward that and, my administration recommends to the
federal government and to our state legislature the following courses of action:

1. Weare recommending that the Alaska State Legislature create an endowment
from the $60 million received by the state as criminal restitution as a result of the
spill. Investment earnings from the $50 million in the endowment would be
available to finance restoration projects, subject to legislative appropriations,
including (a) acquiring critical habitat-and state park lands in Alaska, and (b)
financing restoration research and other enhancements in the affected areas.

2. Weurge the federal government to use Its share of the restitution related to
that spill to match our efforts by supporting the seme objectives—acquiring land
for federally managed areas and supporting similar research in the affected areas
of Alaska. We offer our assistance to work with the federal trustees and our
congressional delegation to facilitate meeting these objectives.

3. Weare recommending a plan to the Alaska State Legislature to buy land in
Kachemak Bay State Park that is now privately owned, through annual
appropriations of one-half of the investment earnings from the state's proposed
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endowment for ten years. Through, this purchase, we can return these valuable
lands to state-owned public lands. Kachemak Bay State Park was formed in 1970
and designated as part of the state park syBtem. Even though Alaska selected
much of this land as part of its statehood entitlementi Native selections took
precedence. It is now time that we gain official ownershiB of these lands through
the purchase of these unique resources, and hence the ability to protect those
resources as they recover from the effects of the oil spill.

On the federal side, we understand that the United States Fish and Wildlife
Service has Identified land within the Kodiak Island Wildlife Refuge as critical
Kodiak bear habitat that should be returned to the refuge. If a federal
endowment is created from its share of the criminal restitution payment, the
federal government should consider using investment earnings from that
endowment to purchase land on Kodiak, as well as financing restoration research
in the affected areas of Alaska. There are also important privately-owned
habitata on Afognak Island and in Prince William Sound that we Bhould address
together with the federal government for potential purchase and protection as

public land.

As you know, our state trustees have also proposed an endowment for the
investment of money to be received and managed jointly with the federal
government from the Exxon Valdez civil settlement. W& hope the federal trustees
will join with the state trustees to support this issue. Rather than spending the
criminal and civil money as it is received, we can establish these endowments and
have the flexibility to address impacts of the Exxon Valdez spill in ways that may

not be fully apparent at present.

With best regards.

Slnnerftlv

Walter J. Hickel
Governor

cot  Michael A. Barton, Regional ForeBter
U.S.D.A. Forest Service



Area K Seiners Association

P.O. Box 2399 Kodiak, Alaska 99615
Phone 907/486-4686 FAX907/486-7655

Senator Lloyd Jones

Chairman, Senate Resources Committee
Room 30, State Capitol

Juneau, Alaska 99801-1182

April 7, 1992
Dear Senator Jones,

We would appreciate your attention to recently introduced
legislation dealing with expenditure of the $50 million criminal

penalty from the Exxon Valdez oilspill settlement. SB 379 and its
House companion bill, HB 411, are vehicles for promoting
restoration projects in the spill affected areas. It is clear that

we need the leadership of the Alaska State Legislature to initiate
a meaningful restoration progranm.

HB 411 and SB 379 have received widespread support in Kodiak. We
hope that after reviewing this legislation you will jJoin us in
supporting this citizens® effort to achieve a wise and productive

restoration program.

Sincerely,

Kelly Schactler, Director
Area K Seiners Association



April 4, 1992

Senator Fred Zharoff
Chairman, Senate Rules Committee

Dear Senator Zharoff,

We would Ilike to thank you and your staff for the time spent
communicating with representatives of various Kodiak area groups

who have an interest in HB 411 and its counterpart SB 379. Both
pieces of legislation deal with the $50 million criminal penalty
from the Exxon Valdez oilspill settlement. This money was

dedicated to the Alaska State Legislature under specific guidelines
for restoration work in the spill affected areas.

HB 411 has received a substantial amount of input and has undergone
several drafts. It now includes proposals which are important to
people in all of the spill affected areas. During a recent House
Resources Committee hearing on HB 411 a total of 48 individuals and
representatives of interested organizations from 13 communities
testified. Of this group all but one supported HB 411. The Kodiak
area groups which <currently support HB 411 include: Area K
Seiners, Kodiak Regional Aguaculture Association, Afognak Joint
Venture, Seal Bay Timber Joint Venture, the AJ.utiiq Cultural
Center, the University of Alaska Fishery Industrial Technology
Center, Kodiak Audubon, and the Kodiak State Parks Citizens"®
Advisory Board. The Kodiak Borough Assembly unanimously adopted
Resolution 92-11 1in support of the current draft of HB 411.

Of particular interest are the conservation land purchases included
in HB 411. Here exists an opportunity to acquire areas which are
critical for fisheries and wildlife habitat, and access by sport
and subsistence hunters and fishermen, recreational users, and
tourists. Under state management we could expect to both preserve
and enhance public use. The state cannot lose under the current
scenario by acquiring such valuable assets, namely high quality
lands and development rights. Money spent for conservation land
purchases would provide an economic boost in various communities
when area native corporations invest the purchase funds in local
projects. Local economies will also receive a boost when
shareholders spend their increased dividends.

SB 379 (Sen. Curt Menard, sponsor) is 1identical to the 1initial
draft of HB 411. This bill should be expanded and modified so that
it is 1identical to the current draft of HB 411. Any input or
guidance you could provide in this area would be greatly
appreciated.

In closing, we would like to note that many people are dismayed and
disillusioned with the Trustee Council®"s oversight of spill
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settlement funds. The Trustees evidently intend to use all but a
pittance of the first year®s restitution for reimbursing legal fees
and for on going damage assessment studies; studies which may not
even be available to the public because of litigation sensitivity.
Gven more disturbing are next year"s funding projections, which

include more of the same: legal fees and damage assessment
studies. At this time it is unclear if these funds will ever go
towards anything of substance. Many people are Jlooking to the
legislature to set an example for the trustees. HB 411 and SB 379

are the vehicles for starting true restoration in the spill
affected areas.

Thank you for your attention to this important 1issue. Your staff
has been most courteous and helpful in our <contacts with your

office.

Sincerely,

Kelly Schactler
Director, Area K Seiners Association

7 1fad/cs t h 7 ~ < f
Jod i-t-la

cc: Alaska State Senate
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THREE GOOD REASONS TO SUPPORT BUYBACK OF CAPE
SUCKUNG TIMBER RIGHTS IN HB 411-Exxon Settlement monies

1) Buyback of Cape Suckling timber rights would protect critical habitat and
compensate Cordova and other spill impacted communities with an acquisition of

equivalent resources authorized under the settlement.

Cape Suckling is among the highest value fish and wildlife habitats in Alaska.
People in Cordova and Prince William Sound rely on the the coastal ecosystem for
their livelihoods and recreation. As a result of the oil spill damage, alternate
resources become increasingly important. Commercial and sport fishermen, hunting
guides, tourism operators and recreationists from Cordova and other spill impacted
communities rely on Cape Suckling for jobs and recreation. Repurchase of Cape
Suckling timber is an appropriate use of Exxon settlement monies. The criminal
penalty settlement authorizes repurchase of equivalent resources.

Cape Suckling contains some of the best coho salmon habitat in the state
supporting commercial, sport and subsistence fisheries. Over 1000 bald eagles from
heavily oiled western Prince William Sound migrate to Cape Suckling for fall and
winter coho runs. The area also supports exceptional populations of mountain goats,
brown and black bear, and moose.

2) Buyback of Cape Suckling timber rights would fulfill a long-term legislative

and community goal.

Thanks to the hard work of local communities, the University and many
others, the Alaska Legislature designated the Yakataga State Game Refuge in 1990.
This legislation specified that once timber buyout occurs, the Cape Suckling area
automatically becomes part of the adjacent Yakataga Game Refuge.

3) Buyback of Cape Suckling timber rights is an investment in the University of

Alaska.

Because the timber rights are held by the University, money spent to purchase
Cape Suckling timber rights will go into a trust fund for educating Alaskans. This
is an investment in our citizens, our children, and our future.

SUPPORT IIB 411

Begin restoring and replacing resources damaged in the oil spill!

Prepared by SEACC 586-0042
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SENATE CS FOR CS FOR HOUSE BILL NO. 411 (RESOURCES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY SENATE RESOURCES COMMITTEE

Offered:
Referred:

Funding Information: General Fund $ *0
Other Funds 50,000,000
$50,000,000
Sponsor(s): REPRESENTATIVES DAVIDSON, Navarre, Gruenberg, Finkelstein, Ellis, Mackie, Kubina
A BILL
FOR AN ACT ENTITLED

1 "An Act making appropriations for restoration projects relating to the Ex”on Valdez oil

2 spill.”

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4  * Section 1. FINDINGS. The Seventeenth Alaska State Legislature finds that

5 (1) Under the recently approved criminal plea agreement between the United States and
6 Exxon Shipping Company and Exxon Corporadon (United States of America v. Exxon Corporation and
7 Exxon Shipping Company, United States District Court, District of Alaska, case No. A90-015 CR.), the
8 State of Alaska received $50,000,000 as "remedial and compensatory payments.” The payments received
9 by the state "are to be u.sad by the State of Alaska . . . exclusively for restoration projects, within the
10 State of Alaska, relating to the ‘Exxon Valdez’ oil spill. Restoration includes restoradon, replacement
11 and enhancement of affected resources, acquisiuon of equivalent resources and services, and long-term
12 environmental monitoring and research programs directed to the prevention, containment, cleanup and

13 amelioration of oil spills."

14 (2) The expeditious appropriation of remedial and compensatory payments for the

-1- SCS CSHB 411(RES)
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acquisition and protection of high value resources and services and action on appropriations for
additional restoration, replacerment, and enhancement activities will provide interim protection needed
to allow the Exxon Valdez Trustee Council time to develop a systematic restoration plan. The
appropriations made by this Act complement the process be ng established by the Exxon Valdez Trustee
Council.

(3) As stated by the United States Department of Justice in recommending that the United
States District Court accept the criminal plea agreement, '[t]his oil spill was a catastrophe, and it was
also an environmental crime. The criminal remedy shou) a, likewise, in substantial part, be environmental
in nature; . . . The environment, as a victim, nmust be aided quickly through efforts funded by
restitutionary payments."

(4 The health of damaged coastal and near-shore habitats is substantially related to
activities on adjacent uplands. Economically important fish species, including herring and halibut, utilize
near-shore areas, and anadromous species, including five species of salmon, rely on cortinued access
to bath clean streans and unpolluted estuaries for spawning and rearing.

(5) Sea otter pups are particularly dependent on pristine water quality, a productive near-
shore and shallow subtidal ecosystem, and a disturbance free ervironment.

(6) Populations of aquatic birds, including the tree-nesting marbled murrelet and bald
eagle and the fresh water nesting species such as harlequin ducks, were severely damaged by the Exxon
Valdez oil spill.

(7) Recreational, aesthetic, and subsistence services provided by the prespill environment
were severely damaged. Residents who relied upon these services desire to have these damaged services
replaced through the acquisition and retention-of comparable threatened resources.

(8) The quality of fresh water entering the estuarine environment is critical to satisfactory
restoration and recovery of the physical and biotic environment in the region affected by the Exxon
Valdez ail spill.

(9 Recovery of the coastal estuaries affected by the Exxon Valdez oil spill is placed at
risk by further environmental stress resulting from timber harvesting and other industrial activities that
involve substantial environmental disturbance.  In order to minimize the potential for further
environmental stress and to encourage and enhance the natural recovery and restoration of the affected
region, acquisition of coastal related uplands in the affected region, including Prince William Sound, the
Kenai Peninsula, the Kodiak Archipelago, and adjacent biologically related areas, is an important use

SCS CSHB 411(RES) 2
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of "remedial and compensatory payments” received by the state under the criminal plea agreement.
(10) Continued citizen involvement and education of residents and nonresidents are

essential to the expeditious and effective restoration of the areas affected by the Exxon Valdez ail spill,

and to the prevention of future oil spills and the restoration of public confidence in the ability of the

* Sec. 2. In order to achieve the purpases of the remedial and compensatoiy payments, the sum of
$4,350,000 is appropriated from the remedial and compensatory payments to the Department of Natural
Resources for the acquisition of land, development rights in land, including timber rights, or moratoria
on timber harvesting from willing sellers in the areas of Eyak Lake, Nelson Bay, Simpson Bay, and

10 Sheep Bay in Township 15 South, Range 2 West; Township 15 South, Range 3 West; Township 14
].1. South, Range 3 West; and Township 14 South, Range 4 West, Copper River Meridian.

12 *Sec. 3. In order to achieve the purpases of the remedial and compensatory payments, the sum of
13 $2,175,000 is appropriated from the remedial and compensatory payments to the Department of Natural
14 Resources for the acquisition of land, development rights in land, including timber rights, or moratoria
].5 on timber harvesting from willing sellers in the areas of Port Fidalgo and Bligh Island in Township 12
16 South, Range 6 West; Township 12 South, Range 7 West; and Township 12 South, Range 9 West,
].7 Copper River Meridian.

18  * Sec. 4. In order to achieve the purposes of the remedial and compensatory payments, the sum of
19 $2,175,000 is appropriated from the remedial and compensatory payments to the Departrment of Natural
20 Resources for the acquisition of land, development rights in land, including timber rights, or moratoria
21 on timber harvesting from willing sellers in the areas of Eshamy Bay, Paddy Bay, Ewan Bay, Jackpot
22 Bay, Chenega Island, Evans Island, and southermn Knight Island in Township 1 South, Range 9 Esast;
23 Townshipl North, Range 9 East; Township 1 South, Range 8 East; Township 1 North, Range 8 East;
24 Townshipl North, Range 10 East; Township 2 North, Range 8 East; Township 3 North, Range 7 East;
25 Township3 North, Range 8 East; Township 4 North, Range 7 East; Township 4 North, Range 8 East;
26 Township 4 North, Range 9 East; Seward Meridian.

27  *Sec. 5. (@) Inorder to achieve the purposes of the remedial and compensatory payments, the sum
28 of $9,000,000 is appropriated from the remedial and compensatory payments to the endowment trust
29 fund established under AS 14.40.400 upon the completion of an agreement before January 1, 1993,
30 between the Department of Natural Resources and the Board of Regents of the University of Alaska for
31 (1) the transfer of timber rights on land between Seal River and Cape Suckling (as

1
2
3
4
5 state to protect the environment.
6
7
8
9
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1 conveyedunder ADL 223456 and known as the Cape Suckling parcel) tothe Department of Natural
2 Resourcesunder the terms of ch. 143, SLA 1990; and
3 (2 a noratorium on the sale, harvesting, or other development by the University of
4 Alaska or its agents or contractors of the land described in (1) of this subsection that is subject to timber
5 rights held by the University of Alaska until December 31, 2002
6 (b) It is the intent of the legislature that the agreement between the Department of Natural
7 Resourcesand the Board of Regents of the University of Alaskadescribed in (a) of this section must
8 provide that

9 (1) the value of the timber rights on the Cape Suckling parcel is established as the fair
10 market value of those rights on Ju.y 1, 1992, under the process for appraisal and repurchase developed
11 under ch. 143, SLA 1990, provided thet if the Department of Natural Resources and the Board of
12 Regents are unable to reach agreement as to the fair market value, the Department of Natural Resources
13 and the Board of Regents shall each submit a final offer that is between the two appraisals and a
14 mutually acceptable arbitrator shall determine the value of the timber rights by selecting the nore
15 reasonable of the offers submitted by the Board of Regents or the Department of Natural Resources;
].6 (2 if the fair market value of the tinber rights exceeds $9,000,000, the Department of
17 Natural Resources shall seek additional appropriations or provide additional assets necessary to complete
18 the acquisition of the timber rights; if the University of Alaska has received more than two-thirds of the
].9 total value of the timber rights before December 31, 1997, then the moratorium described in (a)(2) of
20 this section shall be extended to December 31, 2007; interest shall accrue on the unpaid balance owing
21 the endowment trust fund at the rate prescribed by AS 09.30.070 and shall be included in the total
22 purchase price for the timber rights;

23 (3) if timber rights remain to be purchased at the conclusion of the moratorium, the
24 Department of Natural Resources and the Department of Fish and Game shall select timber rights for
25 those areas of the Cape Suckling parcel thet are most valuable for fish and wildlife habitat and nmost
26 desirable for inclusion in the Yakataga State Game Refuge, up to the value of funds already paid to the
27 endowment trust fund plus an amount for imputed interest at the rate prescribed by AS 09.30.070 from
28 the date of payment; all timber rights selected by either departrent shall be valued at the fair market
29 value on July 1, 1992, plus an adjustment for interest at a rate prescribed in AS 09.30.070; in making
30 their selections, the departments shall assure thet the University of Alaska retains reasonably accessible,
31 harvestable, and economically viable areas in which to harvest its remaining tinoer;

SCS CSHB 41 1(RES)
e ] $W{DELETED TEXT BRACKETED}



WORK DRAFT WORK DRAFT WORK DRAFT

1 (4) inthe event that the title cf the University of Alaska to timber on the Cape Suckling
2 parcel is determined to be invalid before the end of the moratorium, the terms of this subsection shall
3 no longer apply and each party to the agreement shall retain the timber rights or funds it possesses on
4 die date of the determination.
5 * Sec. 6. In order to achieve the purposes of the remedial and compensatory payments, the sum of
6 $5,809,315 is appropriated from the remedial and compensatory payments to the Department of Natural
7 Resources for the purchase of the inholdings of the Seldovia Native Association and of the Timber
8 Trading Company, within the Kachemak Bay State Park as identified in the Preliminary Exchange
9 Agreement dated June 30, 1989, as amended as of the effective date of this Act, between the state, the
10 Seldovia Native Association, and the Timber Trading Company; and for the purchase of the inholdings
]1 of the Cook  Inlet Region, Inc., within Kachemak Bay State Park.
12 * Sec. 7. In order to achieve the purposes of the remedial and compensatory payments, thesum of
13 $2,800,000 is appropriated from the remedial and compensatory payments to the Department of Natural
14 Resources for the acquisition of development rights or conse; .ation easements in aquatic, wetland, and
15 riparian areas important to the maintenance of important commercial and sport fish populations within
16 the Kenai River watershed.
].7 * Sec. 8 In order to achieve the purposes of the remedial and compensatory payments, thesum of
18 $300,000 is appropriated from the remedial and compensatory payments to the Department of
19 Environmental Conservation for payment as a grant under AS 37.05.316 to the Prince William Sound
20 Science Center for facility renovation, long-term damage assessment and aguatic ecosystem monitoring,
21 and development of an ecosystem database using a geographic information system for the greater Prince
22 William Sound ecosystem.
23  * Sec. 9. In order to achieve the purposes of the remedial and compensatory payments, the sum of
24 $75,000 is appropriated from the remedial and compensatory payments to the Departrment of Natural
25 Resources for payment as a grant under AS 37.05.316 to the Cook Inlet Aquaculture Association for
26 acquisition of 33 acres of land (Kenai Peninsula Borough tax number 125-010-32; North 1/2 of the
27 Northeast 1/4 of Section 13, Township 1 North, Range | West, Seward Meridian) adjacent to the Cook
28 Inlet Aguaculture Association Bear Creek weir site.
29 *Sec. 10. (@) Inorder to achieve the purposes of the remedial and compensatory payments, the sum
30 of $7,000,000 is appropriated from the remedial and compensatory payments to the Department of
31 Natural Resources for the acquisition from willing sellers of land surrounding Pauls Lake and Malina

SCS CSHB 411(RES)
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Lake on Afognak Island. One-half of this appropriation shall be used to acquire land in Township 20
South, Range 18 West, Seward Meridian, Sections 30 and 31; Township 20 South, Range 19 West,
Seward Meridian, Sections 24, 25, 26, and 36; and Township 21 South, Range 19 West, Seward
Meridian, Sections 1, 2, 3, 10, 11, and 12; the balance of this appropriation shall be used to acquire land
on Afognak Island in watersheds draining into Muskomee Bay and into Malka Bay and land westward
of the watersheds draining into Muskomee Bay and into Malka Bay in Township 23 South, Range 23
West; Township 23 South, Range 24 West; Township 24 South, Range 23 West; and Township 24
South, Range 24 West, Seward Meridian.

(b) Itis the intent of the legislature thet the land acquired under this section be comprised of not
more than two reasonably compact parcels.

* Sec. 11. In order to achieve the purpases of the remedial and compensatory payments, the sum of
$1,300,000 is appropriated from the remedial and cormpensatory payments to the Department of Natural
Resources for the acquisition of land or development rights from willing sellers on eastern Afognak
Island in Township 21 South, Range 18 West, Seward Meridian.

* Sec. 12. In order to achieve the purposes of the remedial and compensatory payments, the sum of
$350,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game for the acquisition from willing sellers of land, leases, or development rights in land at weir sites
important to anadromous fisheries in the Kodiak Archipelago.

* Sec. 13. Inorder to achieve the purposes of the remedial and compensatory payments, the sum of
$175,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game for a herring ,pawn deposition program in Prince William Sound.

* Sec. 14. Inorder to achieve the purposes of the remedial and compensatory payments, the sum of
$660,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game for a four-fold increase in test fishing at the boundary of the Cook Inlet Central District to
Improve estimates of sockeye salmon run timing in the district.

* Sec. 15. In order to achieve the purpaoses of the remedial and compensatory payments, the sum of
$100,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game to provide "in season” estimates of the contributions of Kenai River, Susitna River, and Kasilof
River sockeye salmon stocks to the total sockeye salmon run at the boundary of the Cook Inlet Central
District by using stock identification techniques.

* Sec. 16. In order to achieve the purposes of the remedial and compensatory payments, the sum of

SCS CSHB 411(RES) 6
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$30,000 is appropriated from the remedial and compensatory payments to the Departrrent of Fish and
Game for a study to verify the forecast for 1993 and 1994 five year old Kenai River sockeye salmon

3through analysis of the 1992 and 1993 retums of four year old sockeye salrmon.
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* Sec. 17. In order to achieve the purpases of the remedialand compensatory payments, the sum of
$300,000 is appropriated from the remedial and compensatory payments to the Departrment of Fish and
Game for a study to provide a total retum estimate of the Kenai River sockeye salmon runs in 1993 and

1994 by considering genetic stock identification estimates forthe East Side set net fishery.

* Sec. 18. In order to achieve the purposes of the remedialand compensatory payments, the sum of
$250,000 is appropriated from the remedial and compensatory payments to the Departrment of Fish and
Game for payment as a grant under AS 37.05.316 to the Cook Inlet Agquaculture Association for an
accelerated growth sockeye salmon smolt program in Thumb Cove in Resurrection Bay.

* Sec. 19. In order to achieve the purposes of the remedial and compensatory payments, the sum of
$60,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game for a contract to continue long-term research and monitoring of killer whales in Prince William
Sound.

* Sec. 20. Inorder to restore, replace, and enhance subsistence resources and services in southwestern
Prince William Sound, particularly areas in or around Chenega Bay including Eshamy Bay, Granite Bay,
Chenega Island, Evans Island, Elrington Island, Bainbridge Island, Latouche Island, and Knight Island,
the sum of $200,000 is appropriated from the remedial and compensatory payments to the Departrment
of Environmental Conservation for payment as a grant under AS 37.05.316 to the Chenega Bay Local
Response Program for restoration of subsistence resources and services, including removal of oiled
sediment, oil, and oil debris and revegetation of beach rye grass.

* Sec. 21. (@) Inorder to achieve the purposes of the remedial and compensatory payments, the sum
of $300,000 is appropriated from the remedial and compensatory payments to the Department of Natural
Resources for contracts to assess, inventory, and mep the archeological resources of the area affected
by the Exxon Valdez oil spill.

(b) It is the intent of the legislature thet contractors employed under (a) of this section agree to
comply with federal and state laws, including the Archeological Resources Protection Act of 1979 (16
U.S.C. 470aa - 47011) and AS 41.35.010 - 41.35.240, and the terns and conditions of the consent decree
entered by the United States District Court in Native Village of Chenega Bay v. United States and State
of Alaska, United States District Court, District of Alaska, case No. A91-454 Civ.

-7- SCS CSHB 411(RES)
New Text Urdcrlirsd /DELETED TEXT BRACKETED1



© 0 N o O M W N -

e T = S S
B o oo rRbhoE B

21

WORK DRAFT WORK DRAFT WORK DRAFT

* Sec. 22. In order to achieve the purposes of the remedial and compensatory payments, the sum of
$100,000 is appropriated from the remedial and compensatory payments to the University of Alaska,
Fairbanks, Fishery Industrial Technology Center for design and planning of a fishery technology and
research facility.

* Sec. 23. Inorder to achieve the purposes of the remedial and compensatory payments, the sum of
$1,140,000 is appropriated from the remedial and compensatory payments to the Departrment of Fish and
Game for salmon projects in Prince William Sound.

* Sec. 24. In order to achieve the purposes of the remedial and compensatory payments, the sum of
$65,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game for restoration of the Coghill Lake sockeye salmon run.

* Sec. 25. Inorder to achieve the purposes of the remedial and compensatory payments, the sum of
$30,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game to monitcr the early marine growth of juvenile salmon in Prince William Sound.

* Sec. 26. Inorder to achieve the purposes of the remedial and compensatory payments, the sum of
$1,785,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game, division of fisheries rehabilitation, enhancement and development, for construction of a heated
water pipeline to the Fort Richardson Hatchery.

* Sec. 27. Inorder to achieve the purposes of the remedial and compensatory payments, the sum of
$585,000 is appropriated from the remedial and compensatory payments to the Department of
Environmental Conservation for removal and cleanup of the Chenega Bay herring saltery.

* Sec. 28. In order to achieve the purposes of the remedial and compensatory payments, the sum of
$300,000 is appropriated from the remedial and compensatory payments to the Department of
Community and Regional Affairs for payment as a grant under AS 37.05.316 to the North Pacific Rim
Corporation for establishment and operation of an aquatic farm shellfish hatchery.

* Sec. 29. In order to achieve the purposes of the remedial and compensatory payments, the sum of
$665,000 is appropriated from the remedial and compensatory payments to the Department of
Administration for payment as a grant under AS 37.05.315 to the City of Seward for research by the
Alaska Sea Life Center on endangered species in the region affected by the Exxon Valdez oil spill.

* Sec. 30. Inorder to achieve the purpose of the remedial and compensatory payments, the sum of
$215,000 is appropriated from the remedial and compensatory payments to the Department of
Administration for payment as a grant under AS 37.05.315 \0 the City of Valdez to install oil and grease

SCS CSHB 411(RES) 8
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separators on the storm drains.

* Sec. 31. In order to achieve the purpases of the remedial and compensatory payments, the sum of
$1,000,000 is appropriated from the remedial and compensatory payments to the Department of
Commerce and Economic Development for payment as a grant under AS 37.05.316 to the Prince
William Sound Aguaculture Corporation for upgrading the Main Bay hatchery.

* Sec. 32. Inorder to achieve the purposes of the remedial and compensatory payments, the sum of
$130,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game for payment as agrant under AS 37.05.316 to the Valdez Fisheries Development Association, Inc.,
for a study of the migration behavior of juvenile Prince William Sound salmon.

* Sec. 33. In order to achieve the purposes of the remedial and compensatory payments, the sum of
$35,000 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game for payment as a grant under AS 37.05.316 to the Valdez Fisheries Development Association, Inc.,
for a remote release fry transport study.

* Sec. 34. Inorder to achieve the purposes of the remedial and compensatory payments, the sum of
$65,000,000 is appropriated from the remedial and compensatory payments to the Department of Revenue
for establishment of a commercial fisheries development endowment for the Alaska Fisheries
Development Foundation for the purpose of fisheries development and research, including research on
the effects of the Exxon Valdez ail spill on commercial fisheries. The appropriation made by this
section is contingent upon the enactment into law of a bill passed by the Seventeenth Alaska State
Legislature establishing the commercial fisheries development endowment.

* Sec. 35. In order to achieve the purposes of die remedial and compensatory payments, the sum of
$190,685 is appropriated from the remedial and compensatory payments to the Department of Fish and
Game for the development of acommercial sockeye salmon fishery at Kodiak Island to replace damaged
Red Lake stocks.

* Sec. 36. In this Act, "remedial and compensatory payments” means the remedial and compensatory
payments received by the state under the criminal plea agreement between the United States and Exxon
Shipping Company and Exxon Corporation in United States of America v. Exxon Corporation and Exxon
Shipping Company, United States District Court, District of Alaska, case No. A90-015 CR.

* Sec. 37. The appropriations mede by secs. 2 - 7, 9 - 12, and 20 of this Act replace resources and
services injured by the Exxon Valdez oil spill with equivalent resources and services.

* Sec. 38. The appropriations mede by secs. 2-4, 6,7, 9 - 12, 21, 22, 26, 30 and 31 of this Act are

9 SCS CSHB 411(RES)
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for capital projects and lapse under AS 37.25.020.

* Sec. 39. The appropriations made by secs. 8, 18, 23, 27 - 29, 32, 33, and 35 of this Act lapse into
the fund from which they were appropriated June 30, 1995.

* Sec. 40. The unex)gended and unobligated balances of the appropriations made by secs. 14 - 17,
19, 20, 24, and 25 of this Act lapse into the fund from which they were appropriated December 31,
1994,

* Sec. 41. The unexpended and unobligated balances of the appropriations made by secs. 5 and 13
of this Act lapse into the fund from which they were appropriated June 30, 1993.

* Sec. 42. Tht mappropriation made by sec. 34 of this Act is for the establishment of an endowment

and does not lapse.

SCS CSHB 411(RES) -10-
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STATE OF ALAXA

HOUSE OF REPRESENTATIVES
Box V, Juneau, Alaska 99811
(907) 465-2487 -+ 465-2498

REPRESENTATIVE CLIFF DAVIDSON * DISTRICT 27 « Box 746, Kodiak, Alaska 99615 « (907) 486-8250

TO: Senator Lloyd Jones, Chairman
Senate Resources Committee

FROM: Representative Cliff Davids
DATE: 8 May 1992

SUBJECT: House Bill 411

House Bill 411 appropriates $50 million in criminal restitution
monies obtained from the Exxon Corporation for violations of the
Migratory Bird Treaty Act. Those monies are available for
expenditure by the Alaska State Legislature pursuant to the
restrictions placed on the uses of those monies by the District
Federal Court.

The Jlanguage in the court order restricting the uses of the
restitutionary payments is as follows: The monies "are to be used

by the State of Alaska....exclusively for restoration projects,
within the State of Alaska, relating to the "Exxon Valdez®™ oil
spill. Restoration includes restoration, replacement and

enhancement of affected resources, acquisition of equivalent
resources and services, and long term environmental monitoring and
research programs directed to the prevention, containment, cleanup
and amelioration of oil spills."”

It is my belief that the provisions of HB 411 follow the letter and
the spirit of_ the settlement. Following is a summary of the
provisions of~"CSHB 411(Fin)am.

Section 1 Findings and Purposes

Section 2-4 Acquisition of key fish and wildlife habitat in
three regions of Prince William Sound - $8,700,000

Section 5 Acquisition of and moratorium on Cape Suckling
parcel near Cordova - $6,000,000

Section 6 Kachemak Bay acquisition - $14,000,000

Section 7 Acquisition of conservation easements along Kenai

River - $2,800,000

Section 8 Prince William Sound Science Center research -
$800,000



Section

Section

Section

Section

Section

Section
Section
Section
Section
Section

Section

Section

Section
Section
Section
Section
Section

Section

Section

9 Weir site acquisition near Seward - $75,000

10 Acquisition of key fish and wildlife habitat in two
key watersheds on Afognak Island, Kodiak
$7,000,000

11 Acquisition of key fish and wildlife habitat in one

watersheds on Afognak Island, Kodiak - $1,300,000
12 Weir site acquisition - $350,000
13, 23, 24, 25

Prince William Sound fishery restoration projects -

$1,410,000

14-17 Cook Inlet fishery restoration projects - $990,000

18 Fishery restoration project near Seward - $250,000
19 Prince William Sound killer whale research - $60, 000
20 Subsistence restoration near Chenega Bay - $200,000
21 Archeology work throughout the spill area - $800,000
22 Fisheries research for Fisheries Industrial

Technology Center, Kodiak - $100,000

26 Expansion Fort Richardson sport fish hatchery -
$1,785,000

27 Cleanup of Chenega Bay herring saltry - $585,000

28 Oyster spat hatchery, Seward - $800,000

29 Alaska Sea Life Center, Seward - $565,000

L' "ok

30 Oi"l/grease separators on Valdez storm drains -
$215,000

31 Upgrading Prince William Sound hatchery - $1,000,000

32, 33 Prince William Sound fishery restoration projects -
$215,000

34-39 Effective date clauses and lapse dates
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CORDOVA DISTRICT FISHERMEN UNITED

P.O. Box 939

Phono (917) 4244447  Fax (91)7) 42444:111

TESTIMONY: HB411
Senate Resources Committee
May 8, 1992

CDFU strongly supports the intent of HB 411 and urges the Senate Resources
Committee to give primary consideration to using the State's criminal settlement
monies for preserving critical habitat areas such as the Cape Suckling tract and
casements along unauromous fish streams. The Cape Suckling tract represents an
area which supports one of the richest runs of silver salmon on the Pacific coast and
Is heavily utilized by the Cordova fishing fleet.

We are also in su of the proposal to purchase timber development rights for
the areas around Eyak Lake and Nelson, Sheep and Simpson Bays in Prince William
Sound. This proposal, which is included in Section 2 of the bill, would establish a
three-year moratorium on timber harvesting activities in these areas which would
allow time to identify, evaluate and prioritize critical habitat areas for later timber

buy-backs.

CDFU also supports the allocation of funds to the Department of Fish and Game
for various fishery restoration and enhancement projects in Prince William Sound.
Tire projects described in Sections of HB 411 are critical to the basic, on-going
management of Prince William Sound fisheries and have either been eliminated
from this year's ADF&G budget or have been denied funding through the civil
settlement monies by the BExxon Vaidez Oil Spill Trustees. It is extremely
disappointing that we are forced to utilize a portion of the State's criminal
settlement to fund ADF&G projects that should oe covered by the general fund.
However, since funding is not forthcoming from regular sources, wc arc fortunate
that there is at least this small amount of money that can be used as a safety net to
keep these critical projects from falling through the cracks.

Cordova District Fishermen United urges your support of HB 411. There is a real
and immediate need to utilize the State's spil settlement funds to protect
threatened critical habitat areas and fund projects that assist spill-impacted
communities, and natural resources to recover from the nation's largest oil spill.
The Memorandum of Agreement states that the criminal settlement funds are to be
used for restoration of natural resources. There is no greater or higher use of these
monies and there is no time of greater need than now.
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CITY of YAKUTAT
P.O. BOX 6
Yakutat, Alaska 99689
(907) 784-3323

May 6, 1992

Senator Lloyd Jones
Alaska State Legislature
Juneau Alaska

RE: HB 411; Restoration Projects Appropriations

Dear Senator Jones:

On behalf of the City of Yakutat, 1 strongly urge your support
for HB 411. Particularly 1important to the residents of the
Yakutat region 1is Section 5 of the bill, allocating a $6 million
downpayment for repurchase of extensive timber rights in the Cape
Suckling area from the University of Alaska, and providing for a
ten year moratorium on timber harvests there to permit negotia—
tion and Tfull repurchase of such timber, as called for by the
legislature under Ch. 143, SLA 1990. Under that Act, the legis—
lature previously determined that, upon repurchase of the Cape
Suckling timber rights, the tract would automatically become part
of the Yakataga State Game Refuge. This was very important
legislation to the residents of our area.

The Cape Suckling area 1is important habitat for diverse wildlife
resources, 1including mountain goats, moose, bear and waterfowl.
It is importSrit*Hto maintain a refuge and sanctuary for the area‘’s
wildlife, given the extensive logging plans for other portions of
the coastal forest by the University, Chugach Alaska Corporation
and, perhaps, the Mental Health Trust. TheCape Suckling tract
also impacts the drainages of important subsistence and commer—

cial salmon streams.

In the 1long term, the value of the Cape Suckling area to the
State of Alaska, for recreation, subsistence and tourist use,
will be greater than a one-time low quality timber harvest by the
University. Moreover, the cash paid for therepurchase will go
to a good cause, otherwise subsidized by theState, the Univer—

sity of Alaska.  LLLii.ii.... - _
<7



Northern Alaska Environmental Center

'218 DHIVEWaV
e Fairbanks, alaska 9>0»
11907) 452 5021

Post-it"™* brand lax lransmiilal memo 7671 >
S tvbr. | * * > . a
Co.
t 0,
r'T]./ 6, 1992 Dﬂp'_ I Phone*

V)7 =921l
S-si.itior Lloyd Jones T Far

Ai.mka Legislature

> if.e Capitol i i

J"M.-"AU, Alaska 99801-1182

!
1

f.<:;vitor Jones: r ] I

A; 1lie session nears an end/ the{e are’many important things
y<;t todo. Not Ileastamong them 1is to support HB 411,

3« jislation authorizing the buyback ofjtimber rights in
K.i-rhcmak Bay, Cape Suckling, Afognak Island, and Prince

William Sound.
J

11. is fitting that Exxon settlement monies bo used to
| e.epurchase timber rights 1in these areas. Local economies
-1 statewide tourism depend on &he protection of those
magnificent natural treasures.

I !
We urge you to support HB 411. ~Thank you for considering
this pressing 1issue. ]

Sieicerely,

y fiu c

0.i) id van den 6erg
Assistant Director

w pn’nted on lec/cied papei
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UNITED COOK INLET DRIFT ASSOCIATION
P.O. Box 389 ¢ Kenai, Alaska 99611 - 0389
(907) 283-3600 « FAX (907) 283-3306

May 8, 1992 Sent by telefax

%nator Lloyd Jones .

ta%r’ C%e?ﬁﬁe esources Committee
ale o 90801-1187

Subject: CS For HB 411 (Finance)
Dear Senator Jones.

Unjted Cook Inlet Drift Association. (UCI represents . the 585
salmon r|e er ﬁ ho!ders in Upper &EF% nQet. ?g?)ne %%0 [t)e mit holdser
?rg CU{rent embers o oura?SR(n 1on. als also act]fve at t ertﬁte an
e efa levelB as a member of the Executive Committee of United Fishermen
of Alaska *

_ The Kenal sockeye could arquahly be the fishery resource most
mmagtecf Pgt e Exxon Wz%]d?z o(|jl sga?fL Hl}é_ﬁo _tne Iarge >f)verescapement
which resulted from the total closure of the drift fishery.
o ADF&G has Just recently released test results which would
S TSl et

B TN B T

* The Kenai Tsockeye run Is th "b%ckbone" of Ugger Cook Inlet
commercial fishery upon which fishermen, processors, cannery
workers, transporters and local businesses are very dependent
UCIDA feels that to the fullest extent possible affected resources and
USers .s%ou %e "restoreg'e, For the sh%rt term this wou? mcluBe
minimizing the Impacts of current activities on a recovering resource.
For Upper Cook Inlet it is imperative for the short term that:
a) We protect the impacted resource - Kenai river sockeye.

b) We protect the livelihood of impacteg citizens as much as
p%)SSIb|£ W|tehout retarding the recovery of the resource.

To accomplish these goals we have identified three projects:

1
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E)L% s%ﬂ:)qtemr%%jeatlgﬁ% (1; rgtige Kenai system to Identify problems and

2] Iaevelopment_of better scientific_technithgs to identify. Kenai
gaﬁ ig eer-]tgenetlc stock 1.D. techniques and better monitoring

3) Intensiy manzilfqeementin 1993 and 1994 to allo¥vfor as much
commercial harvest as possible without overfishing Kenal

SOCKEYE.
i R S W

. For fiscal year 1992 the federal trustees have approyed three projects
sl e s e PR AR AT il

To accomplish the final goal of the _infield application . of these new
management t o\s we_hav 98ent| |eg four neec%, tpro ects. b&? A IS
Berc]{“t e to_concerns h?t S| at]e departmenis might attempt tQ.. epdald their
u Igets wjth on %,aﬁs. he Tour project hav? (bentlfl are not
currenty In place and have In? rgal s“ chance of being added as
SUPPe nts |t taﬁe eneral Tund . dollars given the current ° P %et
crisis. ‘Thc_goals of these projects, will be toidentify thc_nin_aizfi_and

. ) .ger.mlt a 1t]nuch hardsstaa, possible
consistent with,tee goal-of. p o ther-harvesting fignfii_sockeye.,

These projects and their annuel fiscal notes as currently estimated

are:

- Quadrupal test ho (i on southern boundary of the Central

ﬁ\ﬁg ISt@ﬁ%c%%%;bt’ci %)'I.D. at south%n boundr ,$§ 088

- ssofﬁ)rewo Y ars 4yr, o 8o|£npon%t,. ’25, 0.

-Apé) ggg%c stock I.D. on restricted Eastside fishery,

UCIDA proposes .that the remaining funds dedjcated to Upper Cook
Inlet be Fse to " acquire .ﬁogse atign ea%ements, anitat etc alopttq Kenal
i o Il o E e el 0
'(?own oca?tg G staff has_also qaent(ijl;lea éu%rtz an(? Ptarmigan

%’Perelg as possible sites for the use of these fun
incorpmaatelg t?r? Sé\e/((:atiorrE]sa nﬁg gnle]n(t)f ng ?ﬁtls gﬁgtslf%g th@/ac%glgfai\onargf

2
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R T LV rrin e of e e

. UCIDA respectfuly requests that yo mmittee. support, these
grr]o ects and aJ:éQJ%C|atesyyourqe orts on BeﬁaH‘rofc the mfsplll affected areas

amaged resources,
Sincerely,

heo. Matthews .
I\demlrll\l/étratﬁ/e Assistant

cc.  Sen. Kerttula
en. s_?e

[
; Aga\llva{aﬁi





