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R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
S t a t e  o f  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s
B o x  V, J u n e a u ,  A K  9 9 8 1 1

M a y  6, 19 9 0

D e a r  Cliff,

I w o u l d  l i k e  t o  e x p r e s s  m y  w h o l e h e a r t e d  s u p p o r t  f o r  H o u s e  B i l l  
296, as p r o f e s s i o n a l  a r c h a e o l o g i s t ,  a n d  o n  b e h a l f  of t h e  K o d i a k  
A r e a  N a t i v e  A s s o c i a t i o n .  T h e  b i l l  o f f e r s  l o n g  o v e r d u e  p r o t e c t i o n  
f o r  h u m a n  r e m a i n s  in A l a s k a ,  a n d  r e c o g n i t i o n  o f  t h e  r i g h t s  a n d  
d i g n i t y  o f  N a t i v e  A l a s k a n s .  I a m  p a r t i c u l a r l y  p l e a s e d  w i t h  
S e c t i o n  6, w h i c h  w i l l  be  o n e  of  t h e  f e w  p r o t e c t i o n s  a v a i l a b l e  f o r  
a r c h a e o l o g i c a l  s i t e s  o n  p r i v a t e  land.

O n  p a g e  2, l i n e  5 a n d  6, y o u  m i g h t  c o n s i d e r  legitimately 
o b t a i n e d  s k e l e t o n s  p u r c h a s e d  b y  p h y s i c i a n s  a n d  others, w h i c h  a r e  
g e n e r a l l y  i m p o r t e d  f r o m  I n d i a  a n d  o t h e r  p l a c e s .  P e r h a p s  it w o u l d  
b e  b e s t  t o  a d d r e s s  t h e  b i l l  s p e c i f i c a l l y  t o  h u m a n  r e m a i n s  f r o m  
t h e  s t a t e  o f  A l a s k a .

Also, i t  m a y  b e  w i s e  t o  m a k e  t h e  p r o p o s e d  d i s p u t e  c o m m i t t e e ,  
d e s c r i b e d  i n  p a g e  5, l i n e s  27-31, a n d  o n  p a g e  6, a n d  o d d  n u m b e r  
t o  a v o i d  s p l i t  d e c i s i o n s .  I w o u l d  u r g e  y o u  t o  r e t a i n  t h e  f u l l  
r e p r e s e n t a t i o n  o f  t h e  N a t i v e  c o m m u n i t y ,  a n d  c o n s i d e r  d r o p p i n g  t h e  
a r e a  r e s i d e n t .

O n  t h e  w h o l e  t h e  b i l l  is clear, s o l i d l y  w r i t t e n ,  a n d  d o e s  w h a t  
it is s u p p o s e d  to. P l e a s e  a c c e p t  m y  t h a n k s ,  a n d  t h a t  o f  t h e  
N a t i v e  c o m m u n i t y  f o r  i n t r o d u c i n g  t h i s  f i n e  p i e c e  o f  l e g i s l a t i o n .  
It  is f u l l y  c o n s i s t e n t  w i t h  y o u r  e x c e l l e n t  r e c o r d  for s u p p o r t i n g  
a n d  p r o t e c t i n g  t h e  c u l t u r a l  h e r i t a g e  o f  N a t i v e  p e o p l e .

S i n c e r e l y ,
K O D I A K  A R E A  N A T I V E  A S S O C I A T I O N  
K e l l y  S i m e o n o f f ,  P r e s i d e n t

R i c k  K n e c h t  
C u l t u r e  a n d  H e r i t a g e  
P r o g r a m  A d m i n i s t r a t o r
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R e p re se n ta tiv e C l i f f  D a v id s o n 
A la s k a  S ta te L e g is la tu re  
P .O . B o x V  
Juneau , A K  99811

D e a r R e p re se n ta tiv e D a v id s o n ,

T h a n k yo u fo r th is o p p o r tu n ity  to  com m en t on H B  296. H e re  a re som e in it ia l 
obse rva tio n s fo r y o u r re v iew .

1 ) "R e p o r t th e p re sence and lo c a t io n  o f th e rem a in s to th e  nea re s t la w  en fo rc em en t 
agency as soon as poss ib le ." T h e  f ir s t th o u g h t was w h a t a re th e tr ib e s tra d it io n a l 
b e lie fs re g a rd in g th e  f in d in g  o f rem a in s . A s each s u b re g io n  has num e ro u s N a tiv e 
b u r ia l sites a d ja ce n t to v illa g e s , m a n y o f w h ic h  are n o t re c o rd e d , m ig h t i t  be the 
tr ib e 's  b e lie f to  im m e d ia te ly  b u r y  the rem a in s d is c o v e re d /n a tu ra lly  u n co ve re d a t th e 
b u r ia l g rounds ve rsus c o n ta c t in g  the s ta te tro o p e rs to  co n d u c t th e ir in ves tig a tio n s . I 
am con ce rn ed th a t a class A  m is d em ea n o r sen tence is q u ite  s tr in g e n t in  such a case 
and has p o s s ib il it ie s o f abuse s im ila r to  the fe d e ra l S a fe g ua rd p ro g ram , to the p o in t 
o f w he re a pe rso n m a y be re -b u ry in g  n a tu ra lly  u n e a r th e d rem a in s o f ancesto rs 
a cco rd in g to  tra d it io n a l cus tom s , w h ile  an u n fr ie n d ly  sou rce uses w e s te rn la w  to 
in ca rce ra te an in n o c e n t pe rson .

2 ) T h e "em in e n t d om a in  p ro ceed in g s " se c tio n s h o u ld  in s u re  th a t a s itu a t io n  does 
n o t o ccu r such as h a p p e n e d s ta te s id e la s t ye a r w h e re  the s ta te a n d fed s a llo ca te d 
num e rou s d o lla rs to  c o n s tru c t a h ig hw a y w h ic h re s u lte d  in  the d is tu rb a n ce s o f 
a n c ie n t N a th  ̂  rem a in s th a t h a d to  be re so lve d in  c o u r t u n d e r a com p rom is e d 
se ttlem e n t u n fa v o ra b le  to  tra d it io n a l custom s. T h e s ta te has th e resou rces o f a top 
n o tc h lega l d e p a r tm e n t to  be g in em in e n t d om a in p ro c e e d in g  w h ile  o u r tr ib a l 
gove rnm en ts a re f in a n c ia l ly  stressed and are u n a b le  to  a d e q u a te ly c o n fro n t th e lega l 
resou rces o f th e s ta te i f  i t  com es d ow n to a le n g th y c o u r t b a td e .

3 ) T h e fo rm a t io n  o f a "d isp u te re s o lu t io n  com m itte e " m a y also b e an area o f 
conce rn , p a r t ic u la r ly  in  l ig h t o f th e  gove rno r 's re c e n t a p p o in tm e n t o f va r io u s N a tive s 
to a com m iss io n to  re v ie w  N a t iv e  needs w ith o u t c o n s u lt in g  the N a t iv e  leade rsh ip .
O n  c o n flic t in g  c la im s , th e g o v e rn o r w i l l es tab lish a c om m it te e  co n s is tin g o f a sta te 
lia is o n  o ff ic e r , a ph ys ica l a n th ro p o lo g is t, th re e descendan ts and a re s id e n t o f the 
area. T h is co u ld  be s tre n g th e n e d by re q u ir in g  a c o n s u lta t io n  w ith  N a t iv e  o r 
com m itte e ap p o in tm e n ts .
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4 ) In  a d d it io n  to  co n ta c t in g  k n o w n  descendan ts b y c e r t i f ie d  m a il, th e v illa g e  tr ib a l 
c o u n c il s h o u ld a lso be n o t i f ie d  and o th e rw is e in c lu d e d in  th e process . T h e re g io n a l 
n o n -p ro f i t N a t iv e  o rg a n iz a t io n  s h o u ld  be co p ie d w ith  these no tic e s as w e ll. In  cases 
w h e re a k n ow n descendan t m a y be in c a p a c ita te d o r un re spon s ive , th e v illa g e  o r 
re g io n a l N a tiv e  e n t ity  s h o u ld  be g iv e n th e o p p o r tu n ity  to  be in s e r te d  in to  the 
process o f f ic ia l ly .

S in ce re ly ,

T A N A N A  C H IE F S  C O N F E R E N C E , IN C .

0 0 - ^ 3  -

W il l M a yo 
P re s id en t

W M / t c / n d
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Ih e  north p a c if ic  rim

M a y  6, 1 9 9 1

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  

C h a i r m a n

H o u s e  R e s o u r c e s  C o m m i t t e e  

S t a t e  o f  A l a s k a  

H o u s e  o f  R e p r e s e n t a t i v e s  

B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i d s o n :

T h e  N o r t h  P a c i f i c  R i m ,  t h e  A l a s k a  N a t i v e  r e g i o n a l  t r i b a l  

o r g a n i z a t i o n  s e r v i n g  t h e  p e o p l e  o f  t h e  P r i n c e  W i l l i a m  S o u n d  a n d  

l o w e r  K e n a i  P e n i n s u l a ,  i s  p l e a s e d  t o  s e e  t h e  p r o g r e s s  o f  H o u s e  B i l l  

2 9 6 ,  " A n  A c t  r e l a t i n g  t o  h u m a n  r e m a i n s  a n d  f u n e r a r y  o b j e c t s . "  T h i s  

A c t  w i l l  c l o s e  a  l o o p h o l e  i n  c u r r e n t  s t a t e  l a w  a n d  p r o v i d e  s o m e  

m u c h  n e e d e d  p r o t e c t i o n  f o r  A l a s k a  N a t i v e  b u r i a l  s i t e s .

W e  w o u l d  l i k e  t o  e m p h a s i z e  t h a t  w e  d o  n o t  v i e w  t h i s  l e g i s l a t i o n  a s  

b e i n g  " a n t i  a r c h a e o l o g y "  o r  " a n t i  s c i e n c e ' !  i n  a n y  w a y .  W e  w o u l d  

l i k e  t o  p o i n t  o u t  t h a t  T h e  N o r t h  P a c i f i c  R i m  i s  i n c o r p o r a t i n g  a n  

a r c h a e o l o g y  c o m p o n e n t  i n t o  a  y o u t h  S p i r i t  C a m p  p r o j e c t  t h i s  s u m m e r .  

W e  v i e w  H B  2 9 6  a s  a  v e h i c l e  f o r  s h o w i n g  r e s p e c t  f o r  t h e  N a t i v e  

c u l t u r e s  o f  o u r  s t a t e  a n d  r e c o g n i z i n g  t h e  r i g h t  o f  N a t i v e  p e o p l e  
t o  p r o t e c t  t h e  g r a v e s  o f  t h e i r  a n c e s t o r s .

T h a n k  y o u  a n d  t h e  o t h e r  s p o n s o r s  f o r  t h e  t i m e  a n d  e f f o r t  y o u  h a v e  

p u t  i n t o  t h i s  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n .

S i n c e r e l y ,

R i c h a r d  A .  R o l l a n d  

E x e c u t i v e  D i r e c t o r

3300 “C" Street / Anchorage, Alaska 99503-2775 / Ph. (907) 562-4155 / Fax (907) 563-2891 
T h e  N o n -P ro f i t  C o r p o r a t i o n  S e r v i n g  T he P e o p l e  O f  T h e  C h u g a c h  N a t iv e  R e g io n



Alaska Federation of Natives, Inc.

May 3, 1991

Mr. Cliff Davidson, Chairman 

House Resources Committee 

House of Representatives 

Box V

Juneau, A l a s k a  99811

Dear Mr. Davidson:

T he Alaska Federation of Natives has followed, w i t h  great interest, the 

repatriation/unmarked burial site hearings of the last o ne and one-half 

years. I a m  pleased to see that progress on t h e  issue has resulted in 

House Bill 296 n ow being before t he House Judi c i a r y  Committee. The 

Federation supports HB 296 as currently drafted.

As you are wel l  aware, Native burial site disturbances and the removal of 

remains and funerary objects is an extremely sensitive issue. Time and 

t ime again events in Alaska have shown th a t  respect for ancestral remains 

and Native culture has been readily sacrificed for science and/or personal 
gain.

The Federation supports H B  296 as presented t o  the House Judiciary Committee 

and thanks its sponsors for their efforts in th i s  matter.

■oulie E. Kitka 

President

1577 "C" Street, Suite 100 a Anchorage, Alaska 99501 o Ph.(907) 274-3611 FAX(S07)276-7989



STATE OF ALASKA 

H o u se  o f  R e p r e s e n ta t iv e s  

D istrict 2 7

Representative Cliff Davidson 
Chairman
House Resources Committee

- .1
Box V, Ju n e au . AK 9 9 8 1 1  

(9 07 ) 4 6 5 -2 4 8 7  

8ox 746 . Kodiak, AK 9 9 6 1 5  

(9 07 ) 4 8 6 - 8 2 5 0

TO :

FROM :

A l l L e g is la to r s

R e p re s e n ta t iv e  C l i f f  D a v id s ^ ^ p

D A T E : M a rc h  13 , 1 9 9 2

SUBJECT: H o u s e  B i l l  2 9 6 , " A n  A c t r e la t in g  to h um a n  re m a in s  and

fu n e r a r y  o b je c t s . "

H o u s e  B i l l  2 9 6  is  le g is la t io n  I  in t r o d u c e d  to  a d d re s s p r o b le m s  th e  

A la s k a  N a t iv e  c o m m u n i t y  has had w i t h  r e p a t r ia t io n  o f  th e i r  a n c e s tra l 
h um a n  re m a in s .

T h e  re c e n t r e tu r n  o f a p p r o x im a te ly  8 0 0 A la s k a n  N a t iv e  s k e le to n s  an d 

150 re la te d  a r t i f a c t s  to  th e  v i l la g e  o f L a r s e n  B a y  o n  K o d ia k  Is la n d  

b r in g s  an e n d to  th e  lo n g  b a t t le  o v e r w h o  has " o w n e r s h ip "  o f th e 

b u r ia l re m a in s  re m o v e d  in  th e  19 3 0 ’s b y  an a n th r o p o lo g is t f r o m  th e  

S m ith s o n ia n  In s t i t u t e . In c lu d e d  in  th is  p a c k e t , f o r  y o u r in f o rm a t io n , 

a re new s c l ip p in g s  o f th is  e v e n t.

H o u s e  B i l l  2 9 6  am e n d s th e  A la s k a  H is t o r i c a l P r e s e r v a t io n  A c t . I t  

d ire c ts  th o s e w h o  c om e  a c ro s s u n m a rk e d  b u r ia l s ite s  to  le a v e  in te r r e d  

re m a in s  an d fu n e r a r y  o b je c ts  in  p la c e , w h e n  p o s s ib le . I f  d is in te r r e d , 

th e  rem a in s w o u ld  be e x a m in e d  b y  an a r c h a e o lo g is t f r o m  th e O f f ic e  o f 

H is t o r ic  R e s o u rc e  M a n a g e m e n t f o r  c lo s e s t k in s h ip  id e n t i f i c a t io n . I f  

id e n t i f ie d , a r e la t iv e  w o u ld  be n o t i f ie d  th a t th e  re m a in s  a n d fu n e r a r y  

o b je c ts  a re a v a i la b le  f o r  d is p o s i t io n . I f  th e  re m a in s  in c lu d e  N a t iv e  

h um a n  re m a in s  o r fu n e r a r y  o b je c ts  a n d th e  d e p a r tm e n t is  u n a b le  to  

a s c e r ta in  th e  e x is t e n c e  a n d  a d d re s s  o f  l i v i n g  d e s c e n d a n ts , th e  

d e p a r tm e n t s h a l l c o n ta c t th e  d e c e n d e n t 's  t r ib e  o r th e g o v e r n in g  b o d y  

o f th e n e a re s t t r ib e , i f  e x a c t t r ib a l id e n t i f i c a t io n  is n o t p o s s ib le . A  

p e rs o n  w o u ld  h a v e  th e  o p p o r t u n i t y  to  s tu d y  h u m a n  re m a in s  a n d 

fu n e ra r y  o b je c ts  b y m a k in g  a re q u e s t to  th e  t r ib e  o r d e s c e n d a n t w h o  

is g ra n te d  d is p o s i t io n  r ig h ts .

I w o u ld  a p p re c ia te  y o u r s u p p o r t on H o u s e  B i l l  2 9 6 .

T h a n k  y o u .

i ^  rxr.
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M E M O R A N D U M S T A T E  O F  A L A S K A

DEPARTMENT O F  NATURAL RESOURCES 
DIVISION O F  PARKS & OUTDOOR RECREATION 
O ff ic e  o f H is to ry  m id A rchaeo log y

TO: Carol Wilson

D N R  Special Assistant

D A T E :  M a y  8, 1992

T H R U :  Neil Johannsen ^
D P O R  Director

F I L E  N O :  3130-2 A X  Legislation

TE LE P HO N E :7 6 2 -2 6 2 2

F R O M :  Judith Bittner, Chief

History and Archaeology S U B J E C T :  2d-CS H B 2 9 6  

Analysis

S T A F F  A N A L Y S I S  O F  2d-CS for House Bill 296 "An Act Relating to H u m a n  Remains and 

Funerary Objects"

C o m m e n t s  on N e w  Sections Added to AS12.65

Page 1, line 6 in relation to Page 2, line 2 -  The svording "in the state" when coupled with 

the requirement to "notify the Department of Natural Resources" (Page 2, line 2) will 

increase the number of incidents being reported to D N R  which will require repatriation per 

the new requirement of this bill under AS41.35.410 (Page 4-5). These provisions m a k e  it 

clear that at least the new portions of AS41.35 apply to all lands within the territorial 

boundary of the state regardless of ownership. With this extension over private property, 

it is especially likely that increased conflicts of property rights will arise for which D N R  will 

he the mediator between private land owners and tribal units.

PI, L7 - /Aside from natural erosion, excavations for construction projects are the most likely 

class of activity which will result in unexpected discovery of h u m a n  remains, /^requirement 

to cease activity m a y  result in costly delays to construction, even on private lands. In order 

to be able to respond in a timely fashion, D N R  will need a staff person to directly handle 

these situations. Failure to do so m a y  expose the state to litigation for costs associated with 

failure to respond promptly. Currently, the staff responding to the few burial discoveries w e  

actually deal with are paid for mostly by R S A  funds from other projects -  most notably from 

the State Crime Ixib and D O T .  There is no general fund support for this activity.

PI r3 -- The apparent intent here is to exempt persons doing work expected to result in 

the iscovcry of h u m a n  lemains from the reporting requirement; eg., professional 

arciuicologists. 'Hiis seems sound, but making that exemption specific to permits under

A N A L Y S I S
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AS41.35.081) is not sufficiently inclusive since DNR only issues such permits for state lands. 
Federal agencies issue permits under federal authorities that are equivalent to state permits. 
Since this act applies 10 all lands within the territorial boundaries, "or federal archaeological 
permits" should be added to line 13. Burials on private lands is also an issue in regard to’: 
1Ins provision; archaeologists working un private lands can also be expected to encounter 
burials. It would be reasonable to equally exempt those persons from this requirement. 
Doing so might be accommodated by an addition inserted between lines 1.3-14 reading, 
"Likewise, professional archaeologists working on private lands are exempt from the 
requirements of (a) of this section, but shall promptly report human remains discovery' to 
the Department of Natural Resources." Action by DNR would then follow the normal 
course, without unnecessarily involving law enforcement agencies the loop.
P2, L3 - The penalty set in this section seems low given the sensitivity of human burials 
issues. $50 is on a par with smoking in a nonsmoking area. With such a low penalty, people 
may simply not report human remains discoveries and proceed with actions that destroy the 
burial if their liability is limited to $50 -  especially when discovery is associated with 
construction where delays could cost them thousands of dollars. $1000 per individual 
represented by the human remains at the grave site would provide more realistic incentive 
and would be more in line with enforcement costs. Along this same line, the discussion 
relating 10 changes to the definition of "historic, prehistoric and archaeological resources" 
(P4. L4) should be closely considered since the definition change may eliminate "human 
remains" and "funerary objects" from protection as part of that resource class. Please note 
that unmarked wording changes have been make at P2, L3-4 in generating this draft.
P2, L5 - If changing the definition of "historic, prehistoric and archaeological resources" to 
exclude "human remains" and "funerary objects" eliminates protection of those materials 
from the provisions of AS41.35.200 thru .215, it would be desirable to extend the list of 
unlawful act associated with those materials by adding "excavate, remove, injure or destroy; 
offer to sell, buy or barter; transport within the state resources acquired in violation of this 
section without a permit from the appropriate state or federal agency charged with managing 
the specific resource involved."
Comments on Changes and New Additions to AS4135

P3, 1.13-23 -  There is a problem with the existing provision and it is compounded by the 
addition of the new language. Both acquisition by eminent domain proceedings and 
salvaging of are expensive activities. This section needs to clarify whether DNR is to bear 
the costs (with identification via fiscal note) or if the private developer is to pay the costs. 
Additionally, what is to happen if DNR does not act by the end of three months. Is the' 
developer then free to proceed without further consideration of the subject resources? 
Given the realities of Alaskan winters, it would, in most areas of the state, be entirely 
possible to notify DNR (perhaps in December) and have three months pass before there 
was a reasonable opportunity tor field examination of the area 10 be accomplished. While 
DNR has no objection to ihe new wording, we wonder what u will actually accomplish.
I’4, i.4 X Cnaves are pan of archaeological sites, sometimes being intentionally placed 
within the midden deposits that built up as a result of humans living at a given locality for 
hundreds ol years, sometimes incorporated into the deposits simply because humans began

@ 111.17
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to list: old grave localities. Graves simply are part of the historic and prehistoric record; the 
mechanism for their development is only one element of the lives of humans that produce 
"historic, prehistoric arid archaeological resources." Defining them out of the term seems 
inappropriate and contrary to reality as an average citizen would understand it. However, 
we till recognize that graves (human remains and funerary objects) deserve special treatment. 
It would seem more appropriate to focus ort the character of that special treatment than 
delete them from resource categories to which they empirically belong.
Additionally, there are very pragmatic reasons for opposing deletion of human remains and 
funerary objects from the definition. Deletion appears to remove human remains and 
funerary objects from protection under AS41.35.200 thru .215 and other places such as 
AS41.35.060 where authority for acquisition by eminent domain is given. If human remains 
and funerary objects arc defined out of the existing definition of historic prehistoric and 
archaeological resources, DNR will not have clear authority to acquire such resources via 
eminent domain. Not having such authority would make the instructions in this bill at P3,
1 .21 impossible to execute.
A similar problem mav exist with regard to AS41.35.070 in regard to surveying for historic, 
prehistoric: arid archaeological sites and dealing with them in regard tc public construction
work.
Rather than defining them out of the resource class, it might be more advantageous to focus 

- on the special treatment that these resources deserve and foster a closer working 
relationship between the concerned native people and archaeologists performing work which 
is integral to public construction projects or academic research.
P4, Ll9 -- Tribes as defined by the Secretary of Interior are numerous within Alaska and the 
territories over which they have interests overlap significantly. This creates potential for 
complicated determinat ons of relative interests between tribes and individuals in relation 
to their own or other tribes. But beyond that issue — inclusion of this definition of tribe 
specifically extends tribal status to native villages and regional corporations as part of a state 
act. Tribal status has been an issue of concern to the current and prior state 
administrations. Tilts definition and its implications from a broad policy standpoint should 
be referred to the Attorney General’s office and consideration by the Governor.
P4, L30-31 -  "further investigation" will likely take the from of field examination by a 
professional archaeologist in numerous cases. This provision specifically charges DNR with 
that investigation and it will cost money to perform that work.
P5, L.2-3 -- The provision in L2-3 is geared to the belief that disposal of human remains is 
by burial in the gTound Disposition of human remains varied considerably in the several 
regions of the state until recently. In several regions the historic burial pattern was 
placement on the ground surface or within containers un the surface. The L4-5 requirement 
for notification can reasonably be interpreted as requiring DNR to notify descendants when 
such surface burials are discovered even if they are not being disturbed. The requirement 
to notify descendants that disinterred remains are available for disposition seems to assume 
that the remains have been collected and examined by DNR staff. Again this will require 
field work by professional staff. The general public and nonarchaeologica) staff of DNR do

glims

\



M e m o  t o  c a r o l  W i l s o n

p a q e  <1

May 8, 1092
<• not usually have the expertise to collect human remains and funerary objects in an 

hppropriate manner. They are unlikely to be able to record the data pertinent to age and 
tiibal alliliation, or evert to be able to consistently identify the full range of funerary objects 
that occur with human remains. Unless done by professional archaeological staff we are 
likely to have some very unsatisfactory cases in which the remains are not collected and 
treated appropriately.
P5, L.fi-9 -  Determining the closest living descendants and their current addresses could be 
a difficult and time consuming task. Again, it will come with a cost. In determining 
closeness of relationship are we to use native kinship systems or Euroamerican System that 
is m predominant use among the United States populous.
P5, 1.7 10 - Likewise, tribal affiliation can be a complicated matter requiring significant 
research and considerable unceTtainty! Tribes move and/or displaced, sometimes moving 
hundreds ot miles. In historic times, there were Indian populations occupying areas 
occupied by Eskimo groups during prehistoric times. There are even instances in which 
Indian groups lived like their Eskimo neighbors and are indistinguishable based on the 
material culture. There are gradual geographic shifts in racial characteristics by which 
Eskimo and Indian groups are identifiable. In instances of very old remains, tribal 
relationship probably has very little validity; remains beyond 5,000 years age are likely not 
related to the modern people resident in a given locality. Tribal, even racial identify, is a 
difficult and problem fraught area -- specialized professional staff is needed to even begin 
to adequately address the issues.
P5, LI 1-13 -  Given the definition of "tribe” being given on P4, numerical predominance will 
be an interesting problem. The basis for defining tribes is multiple and the areas of 
influence overlap. If you deal with "regional corporation" as a tribal unit, it will numerically 
predominate over any of the villages within it and will have control over human remains 
proceeding its constituent villages.
P5, L17 -  Replace the words "submitted to" with "approved by". There is high variability 
in regard to what is appropriate disposition of remains and funerary objects. This section 
relinquishes authority to tribes with no recourse or option once the decision ic made • a 
which tribe is the "appropriate" entity. It is possible that disposition dec. .te
challenged by conflicting claims that postdate disposition. There are some fun*. 'a., ets 
of such high cultural significance that disposition which would be damaging to them should 
not be allowed. At minimum, DNR need, to have the option to negotiate with the tribe in 
the interest of preservation of the remains and funerary objects. The DNR role should be 
developed as one of respectful, consistent and responsible stewardship.
GENERAL COMMENT: The relationship of human remains and associated funerary' 
objects with individuals, families, clans, kin groups, tribes, and races becomes increasingly 
attenuated through lime. With that attenuation, the logic of preferential claim diminishes. 
It would be reasonable to recognize lime related attenuation by setiing time thresholds at 
which there is corresponding increase in the right of the more general public to a say in the 
specific management of the remains and funerary objects. Additionally, there are instances 
in which the greater public interest in human remains and funerary objects should be served 
in preference even to the individual, family and tribal interests. This is not a new concept.



Memo t o  C a r o l  W i l s o n
pa go 5
May n, 1992

Recently deceased persons are subjected to autopsy and embalming against family wishes. 
There are clearly instances in wluch the significance of funerary artifacts, data on their 
relationship to the human remains, anti characteristics of the remains themselves are 
importaut lo the greater public understanding and appreciation for the culture involved; they 
should lie preserved. As the public entity charged with dealing with these materials it is 
important that DNR have greater latitude and influence in determining the fate of the 
materials. There is no objection to having that decision made in consultation with native 
groups, ii is even desirable that ir be so, but DNR needs to come to the table as an equal 
in ihe public interest.
P5, 1.25 31 The concept of a committee to deal with conflict resolution for human remains 
and funerary objects is a sound approach. However, DNR recommends a somewhat 
different structure with clarified duties, responsibilities and structure. The existing version 
of AS-tl .35 specifies the existence of a Historic Sites Advisory Committee to advise the 
Commissioner and Governor on historic preservation matters. The committee has native 
Alaskan representation. It would seem appropriate to use that committee in dealing with 
burial issues An advantage of doing so is that the individuals serving on the committee are 
familiar with the context of the slate's overall historic preservation program, receive training 
related to the issues involved, and have some measure of objective independence to resolve 
die dilemmas likely to be presented to them. Serious consideration should be given to using 
the Historic Sites Advisory Committee to resolve disputes relating to burials. While the 
descendants and representatives of tribes with colorable claims to the remains should play 
an integral role in the dispute resolution, they are likely to have strong vested interests in 
the case and lack objectivity. After all, the reason for forming the committee is to resolve 
conflicting claims among the very people being assigned to the committee. It would appear 
to set up an inherent conflict of interest situation. It might be better to have the people 
with a claim to the remains presenting their case to an objective, experienced committee. 
If you choose not to use the Historic Sites Advisory Committee (their existing work load may 
make it desirable to have a separate committee), it should have membership that has 
reasonable duration of service so that they can receive training iri their duties and serve for 
sufficient lengths of time that decisions are consistent and in tune with pertinent state and 
federal laws. Forming a committee to deal with single instances of conflict on individual 
burials seems cumbersome.
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DEPARTMEiVT OF O T D R A t RESOURCES

DIVISION OF PARKS AND OUTDOOR RECREATION j  
Olflco o l  History $nd Archsoology

WALTER J. HICKEL. GOVERNOR

3001 C STREET, Suit# 1270 
ANCHORAGE. ALASKA 69S03 
PHONE: (607) 752-2622

MAILING ADDRESS.
P.O. Bo* 107001
ANCHORAGE. ALASKA 665l0*:>jl

8 May 1992
The Honorable Cliff Davidson 
Chairman, House Resources Committee 
Alaska State Representative 
State Capital, Room 108 
Juneau, AK 99801-1182

Dear Representative Davidson:
As you requested in your letter of May 1, 1992,1 am providing you a synopsis of unmarked 
burial site discoveries that involved the Office of History and Archaeology (OHA) during 
the past two years.
OHA has responsibilities based on state laws (AS 41.35) and regulations and the State 
Historic Preservation Officer (SHPO) program authorized by the National Historic 
Preservation Act (NHPA). Seciton 106 of the NHPA requires the SHPO to review Federal 
projects for conflicts with heritage resources. With the recent passage of Native American 
Graves Protection and Repatriation Act (NAGPRA), all project review consultations include 
consideration of what actions are appropriate if unmarked burials are encountered.
OHA is involved in discovery of unmarked burial sites in several ways. These are through 
field surveys conducted by this office, activities of other state agencies, Section 106 process 
activities, oil spill related activities, recording site locations of reported burials for inclusion 
on the state inventory of sites, forensic analyses provided for the Scientific Crime Detection 
Laboratory (Crime Lab), and consultation with the general public.

OHA Field Activities
The OHA conducts field research through our Archaeological Survey Unit which is funded 
predominantly by Alaska Department of Transportation and Public Facilities (ADOT&PF) 
projects using federal funds for construction of airports and highways. In areas where a high 
probability for the discovery of human remains exists, ADOT&PF (acting on behalf of the 
Federal Highway Administration) conducts consultations with the appropriate native groups 
on the treatment of burials prior to field work by OHA archaeologists. In the past two 
years, no projects have been conducted in areas where the discovery of unmarked burials 
was considered probable.



Activities of Other State Agencies
In the past two years, the OHA has been involved in two instances of the discovery of 
unmarked burials as a result of the actions of or referrals by other state agencies:

(a) ADOT&PF road maintenance near Haines (Chilkoot Lake) resulted in the 
recovery of human remains. In cooperation with the Bureau of Land Management, 
personnel from the OHA helped excavate two disturbed skeletons. A member of the local 
tribal group was present during excavation. These remains were a> alyzed and a report on 
the physical character of the bones was generated prior to being returned to the Chilkoot 
Native Association for reburial. Part of the costs incurred during this project were paid by 
ADOT&PF.

(b) The second instance was a referral from the Scientific Crime Detection 
Laboratory. An individual found a human mandibular fragment in a U.S. Forest Service 
(USFS) cabin used by a nordic ski group. The remains were probably collected from an 
archaeological site by one of the people training at the center. Because the remains were 
apparently recovered from federally owned lands, they are currently being held by the OHA 
until collection by a representative of the Chugach National Forest for disposition under 
NAGPRA.
Project Review Related Actions
Project review consultation with federal agencies involve NAGPRA considerations. In the 
past two years this office has been involved in two such consultations where burials were 
encountered:

(a) During the construction of City of Gambell’s water and sewage improvements by
the Village Safe Water project (Department of Envimomemal Conservation) u/irh Public
Health Service (PHS) funds, several burials were found while trenching to lay pipe. After 
consultation with the SHPO, an archaeologist was hired by PHS to monitor the remainder 
of the trench excavations and recover skeletal remains as they were encountered. These
iviuahia vtviv luuiiJ 0 »c.i to the vi U a g c  e o r p o r u t i o n  after thoir r o m o v o l  foi r o i n t o r m e n t  In

a nearby location (consistent with provisions of NAGPRA). The federal agency was 
responsible for making arrangements with the village corporation.

(b) During consultations with Pubbc Health Service staff in preparation for additions 
to water lines in Larsen Bay, SHPO staff highly recommended the presence of an 
archaeological monitor during excavations in areas thought to contain evidence of ancient 
occupations. A burial containing the remains of three individuals was recovered during 
excavation for the water line. The remains are currently undergoing analysis by the PHS 
archaeologist. SHPO staff are advising coordination by PHS of the final disposition through 
the local native group. Because this is a federal project, the federal agency is bound by 
NAGPRA.
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Oil Spill Related Activities
As a result of OHA involvement in cleanup activities following the EXXON-VALDEZ Oil 
Spill, the OHA received reports of a number of unmarked burial sites. Not all of the 
unmarked burial sites (particularly cave sites) were known prior to the oil spill. Tu avuiU 
damage to these sensitive cultural resources, an archaeological monitor was required at each 
of the beach segments when any cleanup activity was scheduled. In only two instances were 
remains removed from their original area of internment:

(a) On July 8, 1989, the leader of a native cleanup crew working in the Kodiak area 
reported finding a hadly decomposed body to the Exxon supervisor who repo/ted it to the 
field operations office. The State Troopers were notified and the remains were removed to 
the Anchorage Crime Lab for identification. These skeletal remains were examined by 
OHA personnel and Dr. John E. Ixbdell, a physical anthropologist, and determined to be 
prehistoric on the basis of the presence of associated cultural material and skeletal traits. 
The final disposition is still pending.

(b) The second incident involved the removal of human skeletal remains from a 
burial cave on Knight Island. The cave was discovered by a oil spill beach security guard. 
The State Troopers were notified and some remains were removed from the cave and 
transferred to the Crime Lab for analysis. Sometime prior to the State Troopers collecting 
the remains, unsanctioned removal of several skeletal dements occurred. The individual 
responsible for this illicit activity was later prosecuted and all skeletal remains taken from 
the cave were reburied near the cave entrance by representatives of Chugach Alaska 
Corporation. Reburial efforts were coordinated by USFS in consultation with OHA.
Reports of Sites
OHA maintains an inventory of all reported sites for the State of Alaska. This inventory, 
the Alaska Heritage Resources Survey (AHRS), receives reports of the discovery of skeletal 
remains by other agencies (typically federal agencies). These reports are incorporated into 
the AHRS listings which are used by SHPO staff in reviewing development projects. In the 
past two years, unmarked burial sites have been reported to this office, but the exact number 
is not immediately ascertainable. We do not maintain sites of unmarked burials as a 
separate category.
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Forensic Analyses
The OHA has a Reimbursable Services Agreement with the Scientific Crime Detection 
Laboratory for the analysis of skeletal remains. The Crime Lab does not have resident 
experts in the analysis of skeletal remains and, therefore, uses OHA personnel on an 
intermittent basis. In the past two years, OHA office personnel have been involved in 23 
cases. All cases are treated as criminal investigations and follow legal requirements for chain 
of custody.
General Public Consultations
Because staff of the OHA have expertise in skeleton analysis, we were requested by John 
Johnson of Chugach Alaska Corporation to analyze a skeleton recovered from Yukon Island, 
prior to its reburial by the people of English Bay and Port Graham. We are in the process 
of preparing a report as a professional courtesy and public service.

If you have any further questions regarding actions of OHA in the discovery and mitigation 
of unmarked burial sites, please feel free to contact me at 762-2622.

Sincerely,

Judith E. Bittner
Chief, Office of History and Archaeology

cc: Neil Johannsen, Director DPOR
Carol Wilson, Special Assistant, DNR Commissioner’s Office
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STATE OF ALASKA

(007) 465-3867 or 465-2450
PAX (907) 465-2029 240 Main Street, Suite 500
Mail Slop 3101 Juneau, Alaska 99801-2101

M E M O R A N D U M May 10, 1992

SUBJECT: Human Remains and Funerary Objects (2d CSHB
296(Resources))

TO: Representative Cliff Davidson

FROM: Terri Lauterbach
Legislate e Counsel

You have asked whether sec. 6 of the above-referenced bill would "shut down all 
construction projects for 3 months until discovered human remains’ and funerary 
objects’ descendants are identified."
In my opinion, sec. 6 has nothing to do with shutting down construction projects. 
However, other sections of the bill might affect them.
Section 6 relates only to privately owned, officially designated state monuments and 
historic sites. And the new language in sec. 6 pertains only to construction that 
"involves known reasonably identifiable human remains or funerary objects." Most 
likely, the sites are monuments or historic sites precisely because they are known to 
have remains or funerary objects on them. Section 6 merely requires that someone 
intending to make improvements at these sites must not only give 3 months’ prior 
notice to the department (current law), but also to the identifiable descendants (new 
language). The notice can be given in the winter for a summer construction season.

The discovery of remains during public construction projects or construction on 
private land other than designated monuments and historic sites is covered under 
secs. 4 and 8 of the bill. AS 41.35.420(c), which would be enacted by sec. 8, directs 
the department to leave discovered remains interred "when possible" while 
identification and notice procedures take place. The legislature may wish to change 
this subsection, based on policy considerations. For instance, the language could be 
changed to the following:

(c) If human remains or funeraiy objects described in (a) and (b; of 
this section are not disinterred, the department shall leave them in the place 
where they are interred unless they are likely to be destroyed by natural or
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human actions if left in place. If the human remains or funerary objects are 
likely to be destroyed if left in place, the department shall disinter them and 
give them appropriate protective care...(rest of subsection continues.) (New 
language underlined.)

With the above language, there would still be some delay while the department 
disinterred the remains or objects, but it would not necessarily be three months. It 
might be eight hours or it might be six months, depending on the nature of the 
discovery. Meanwhile, the notice to possible descendants and the identification of the 
remains could be taking place.

I hope this discussion is helpful to you. Please let me know if I can be of further 
assistance.

TML:lmb
92-119.1mb
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400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796  
PHONE: (907) 465-2400  
FACSIMILE: (907) 586-2754

WALTER J. HICKEL, GOVERNOR

May 8, 1992

The Honorable Lloyd Jones, Chair 
Senate Resources Committee 
State Capitol 
Juneau, AK 99811-1182

Dear Senator Jones:

S u b j e c t : 2d CSHB 296 (Resources) , relating to human remains and
funerary objects.

P o s i t i o n : The Department of Natural Resources supports the intent
of this bill, to ensure that human remains and funerary objects with 
historic or prehistoric significance are treated with dignity and 
returned to relatives or tribal entities, but cannot take on these 
new statutory responsibilities without additional funding.

Determining the ethnic and individual identity of human remains is 
not an easy task and will require specialized expertise. Providing 
official notices, completing historical research, training existing 
agency personnel, and staffing the dispute mediation committee will 
all require additional funds.

Recommendation: If this bill is passed, provide the department with
sufficient funding (see attached DNR fiscal note) to meet its new 
responsibilities.

Please contact me or the State Historic Preservation Officer 
Judy Bittner if have you have additional questions.

cc: Representative Davidson
Paul Fuhs, Legislative Liaison, Office of the Governor 
Judy Bittner, SHPO, Division of Parks and Outdoor Recreation

1009 L H
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FISCAL NOTE

S T A T E  O F  A L A S K A  
1992 L E G IS L A T IV E  S E S S IO N BELL NO. 2DCSHB 296 (Res)

Revision Date: 
Title:

7-May-92 Natural Resources
An Act Relating to Human

Department Affected:
BRU: Parks & Outdoor Recreation

Remains and Funerary Objects Components: Historic Resource Management
Sponsor:
Requestor

Representative Davidson
Senate Finance COMPONENT SERIAL NO. 451

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 55.9 57.2 58.5 59.8 61.1 62.4
TRAVEL 24.3 26.3 28.3 30.3 32.3 34.3
CONTRACTUAL 22.7 23.7 24.7 25.7 26.7 27.7
SUPPLIES 1.2 1.3 1.4 1.5 1.6 1.7
EQUIPMENT 8.7
LAND &STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 112.8 108.5 112.9 117.3 121.7 126.1

CAPITAL
REVENUE 
Funding Source:
FUNDING: (Thousands of Dollars)
GENERAL FUND 112.8 108.5 112.9 117.3 121.7 126.1
FEDERAL FUNDS
OTHER 
Funding Source:
TOTAL 112.8 108.5 112.9 117.3 121.7 126.1

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY
Estimate of Current year impact:
ANALYSIS: (Attach a separate page if necessary)

Provision should be made in this bill to allow the department to recover the costs of activities required 
by this bill Tom the person(s) responsible for disinterring human remains and funerary objects. The 
public should not be required to shoulder the entire burden of costs.

Prepared by: _______ Bob Shaw/Tudy Bittner___ /?___  Phone: 762-2622/?____ Phone:
Division:  Parks and Outdoor Recreation// , /  JBate: 7-May-92
Approved by Commissioner: Harold C. H e i Date: 7-May-92
Agency: Department of Natural Resources
Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,

& Impacted Agency(ics).
REV 10/91 Page 1 of 4



FISCAL NOTE ANALYSIS

Assumptions: This hill will significantly increase identification and reporting of human 
• burials annually. Ethnic and individual identity will be difficult to establish. DNR will not 
routinely fund invcstigations-of burials on non-state lands.
Program Summary; An Archaeologist II (new position) will implement the bill provisions. 
Specific duties will include: drafting regulations changes specific to HB-296 requirements; 
archaeological field examination and excavation of disturbed burials; analysis of human 
remains and funerary objects; determination of ethnic affiliation; historic research to 
determine individual person identify for historic period remains; forensic anthropology 
consultation with State crime lab personnel; training on human bone identification to Alaska 
State troopers; consultation with tribal units on ethnic identification of burials and 
curation/reburial issues; participation in a technical committee appointed by the Governor 
to mediate burial claims disputes; timely notification of tribes of burials in which they may 
have interests and processing of tribal claims for burial remains; record keeping and 
management of state administered human remains collections.

In addition to one new staff, physical anthropologists with specialized topical or 
regional expertise will be routinely required (Annual need 20 days at 5400/day = 8.0 
contractual) to supply expen opinion on ethnic affiliation. These experts may be appointed 
to the gubernatorial committee to abjudicate claims disputes and occasionally to make field 
inspections. Burials are routinely encountered in remote areas as well as rural villages, 
requiring travel to inspect the remains in their disturbed context Since burials often are in 
archaeological deposits, carc must be taken in the field to recover associated funerary 
objects as specified by the bill. The remote locations and sometimes volatile emotional 
nature of burial, issues will make two person investigation teams necessary.
Economic Impact: No income production is anticipated from this bill.
Tmpact on Local Government: Distribution of burials is statewide and impacts on local 
governments will be dependent on the number of development projects they undertake. 
Specific impacts are not precisely predictable, but will be ameliorated by good project 
planning in advance of construction start-up. There will also be impacts to persons 
developing their private lands since they may also occasionally encounter burials.



PERSONNEL SERVICES
Archaeologist II (Rang© 18A « $4558/mo w/ benefits) 55.9

TRAVEL
Staff Commercial air for 10 incidents

(Archaeo 4- assistant) S400per ticket (20 tickets) 8.0
For committee (3 people w/air r/t S400ea -  3 incidents) 3.6
For consultant physical anthropologist - 3 trips $400ea 1.2
Per diem for ail above 115 days at 5100/day 11.5
CONTRACTUAL • .
Physical Anthropologist (5400/day for 20 days) 8.0
Air charter 2.5
Radio repeater service (Trident) • .3
Fflm processing *4
Postage -4
Misc. xerox, phone *4
Archaeological field assistant (1.1 months Archaeologist I 4.7

Range 16D = $4294/mo w/ benefits)
Frontier office space rental at S3,06/sq. ft/month

Staff office 64 gq. ft + 100 sq. ft storage and analysis 6.0
SUPPLIES
Packing for human and funerary objects .6
Office supplies *4
Film >2
EQUIPMENT
Computer 1-8
Office (desk, file cabnet, chair, bookcase, table, partitions,

computer table) 23
Forensic instruments and measuring devices 2.6
Locking storage cabinet -8
Emergency radio
Camera w/ macrolens .5

112.8
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|10-2f)6 r e q uires Identification of human remains 

and funerary o b j e c t s  st a t e w i d e  for the purpose 

. o f  returning the remains to relatives or native 

tribal e n t i t i e s  for reburial. Decisions as to 
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•or human o s t e o l o g y )  or a physical anthropologist 
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required a b o v e  those norma l l y  held by field 
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expertise a v a i l a b i l i t y  and m e e t  the Anticipated 

w o r k  load. *

R e q u e st F o r  
N e w  P o sitio n

Agency

M U

Component

.Ba tu r a  1. R e s o u r c e s .

Parkam) Recreation Management 
State H i s t o r i c  Pre s e r v a t i o n

Program
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S T A T E  O F  A L A

1992 L E G IS L A T IV E  S E S S IO N BILL NO. 2DCSHB 296 (Res)

Revision Date:_ 
Tide:

7-May-92
An Act Relating to Human

Sponsor:
Requestor:

Representative Davidson
Senate Finance

Natural Resources
Remains and Funerary Objects

Department Affected:
BRU: Parks & Outdoor Recreation
Components: Historic Resource Management
COMPONENT SERIAL NO. 451

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 55.9 57.2 58.5 59.8 61.1 62.4
TRAVEL 24.3 26.3 28.3 30.3 32.3 34.3
CONTRACTUAL 22.7 23.7 24.7 25.7 26.7 27.7
SUPPLIES 1.2 1.3 1.4 1.5 1.6 1.7
EQUIPMENT 8.7
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 112.8 108.5 112.9 117.3 121.7 126.1
CAPITAL
REVENUE 
Funding Source:
FUNDING: (Thousands of Dollars)
GENERAL FUND 112.8 108.5 112.9 117.3 121.7 126.1
FEDERAL FUNDS
OTHER 
Funding Source:
TOTAL 112.8 108.5 112.9 117.3 121.7 126.1
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY
Estimate of Current year impact:
ANALYSIS: (Attach a separate page if necessary)

Provision should be made in this bill to allow the department to recover the costs of activities required 
by this bill from the person(s) responsible for disinterring human remains and funerary objects. The 
public should not be required to shoulder the entire burden of costs.

Prepared by: _______ Bob Shaw/Iudv Bittner____ ____ Phone: 762-2622
Division:  Parts and Outdoor Recreation, 7-Mav-92
Approved by Commissioner._______ Harold C. H e Date:  7-May-92
Agency: Department of Natural Resources
Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,

& Impacted Agency(ies).
REV 10/91 Page 1 of 4



FISCAL NOTE.ANALYSIS
Assumptions: This bill will significantly increase identification and reporting of human 

• burials annually. Ethnic and individual identity will be difficult to establish. DNR will not 
routinely fund investigations' 3f burials on non-state lands.
Program Summary; An Archaeologist II (new position) will implement the bill provisions. 
Specific duties will include: drafting regulations changes specific to HB-296 requirements; 
archaeological field examination and excavation of disturbed burials; analysis of human 
remains and funerary objects; determination of ethnic affiliation; historic research to 
determine individual person identify for historic period remains; forensic anthropology 
consultation with State crime lab personnel; training on human bone identification to Alaska 
State troopers; consultation with tribal units on ethnic identification of burials and 
curation/reburial issues; participation in a technical committee appointed by the Governor 
to mediate burial claims disputes; timely notification of tribes of burials in which they may 
have interests and processing of tribal claims for burial remains; record keeping and 
management of state administered human remains collections.

In addition to one new staff, physical anthropologists with specialized topical or 
regional expertise will be routinely required (Annual need 20 days at 5400/day = 8.0 
contractual) to supply expen opinion on ethnic affiliation. These experts may be appointed 
to the gubernatorial committee to abjudicate claims disputes and occasionally to make field 
inspections. Burials are routinely encountered in remote areas as well as rural villages, 
requiring travel to inspect the remains in their disturbed context. Since burials often are in 
archaeological deposits, care must be taken in the field to recover associated funerary 
objects as specified by the bill. The remote locations and sometimes volatile emotional 
nature of burial issues will make two person investigation teams necessary.
Economic Impact: No income production is anticipated from this bill.
Impact on Local Government: Distribution of burials is statewide and impacts on local 
governments will be dependent on the number of development projects they undertake. 
Specific impacts are not precisely predictable, but will be ameliorated by good project 
planning in advance of construction start-up. There will also be impacts to persons 
developing their private lands since they may also occasionally encounter burials.



#

PERSONNEL SERVICES
Archaeologist II (Range 18A ** 54658/mo w/ benefits) 55.9
TRAVEL
Staff Commercial air for 10 incidents

(Archaeo + assistant) S4Q0per ticket (20 tickets) 8.0
For committee (3 people w/air rA S400ea — 3 incidents) 3.6
For consultant physical anthropologist - 3 trips $400ea 12
Per diem for all above 115 days at $100/day 11.5
CONTRACTUAL
Physical Anthropologist ($400/day for 20 days) 8.0
Air charter 2.5
Radio repeater service (Trident) * .3
Fflm processing .4
Postage .4
Misc. xerox, phone .4
Archaeological field ?ssistant (1.1 months Archaeologist I 4.7

Range 16D = 54294/mo w/ benefits)
Frontier office space rental at 53.06/sq. ft/month

Staff office 64 sq. ft + 100 sq. ft storage and analysis 6.0
SUPPLIES
Packing for human and funerary objects .6
Office supplies .4
Film .2
EQUIPMENT
Computer 1.8
Office (desk, file cabnet, chair, bookcase, table, partitions,

computer table) 23
Forensic instruments and measuring devices 2.6
Locking storage cabinet .8
Emergency radio .6
Camera w/ macrolens .6

112.8



11"

(ID-296 r e q u i r e s  I d e n t ification of human remains 

and f u n e r a r y  o b j e c t s  s t a t o u t d c  for the purpose 

of  returning the remains to  relatives or native 

tribal e n t i t i e s  for reburial. Decisions as to 

the group w h i c h  will r e c e i v e  the m a t e r i a l s  will 

bo based on a p r e p o n d e r a n c e  of c y l d e n c e  compiled 

frd m  physical a n t h r o p o l o g i c a l  c h a r a c teristlcs 

of the human r e m a i n s  and th e  artifact c h a r a c­

teristics of the f u n erary objects. R e s earch 

to compile a n d  e v a l u a t e  that e v i d e n c e  will 

r e q u i r e  an e x p e r i e n c e d  a r c h a e o l o g i s t  (with ' 

specialized s k ills In f o r e n s i c  a n t h r o p o l o g y  "

•or human o s t e o l o g y )  or a physical a n t h r opologist 

w i t h  training and e x p e r i e n c e  In field archaeology. 

Detai l e d  k n o w l e d g e  of the physical c h a r a c t e r i s t i c  

o f . A l a s k a n  regional p o p u l a t l o n s - m u s t  be’developed 

by the .Incumbent to a l l o w  a s s i g n m e n t  of e t h n i c i t y  

to human remains. I dentification of  f u n erary 

o b j ects will a l s o  r e q uire d e t ailed k n o w l e d g e  

of  a r c h a e o l o g y  s t a t ewide. Special s k i l l s  are 

required a b o v e  those n o r m a l l y  held by field 

archa e o l o g i s t s  and are not r o u t i n e l y  and 

dependably a v a i l a b l e  as con t r a c t e d - s e r v i c e s .

A full-time p o s i t i o n  Is r e q u i r e d  to Insu r e  . 

expertise a v a i l a b i l i t y  and m e e t  the A n t i c i p a t e d  

w o r k  load. ’

R e q u e st F o r  
N e w  P o sitio n

Agency
BRU

Component

-Hatural Resources.

-£fll±-flnd R e c r e a t i o n  M a n a g e m e n t

State H i s t o r i c  P r e s e r v a t h  

Program
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j

FISCAL NOTE

Revision Date: . 01/16/92____________
Title: _An.Act relating to human remains

-and funerary objects___________________
Sponsor: _neoresentBtiw-a Davidson_____
Requestor: House Rules

STATE OF ALASKA
1992 LEGISLATIVE SESSION

No. 4
Bt^ ^ r s i o n : C S H B  2 9 6 ( J U D )  

( H ) F u b l i s h  D a t e :  2 / 1 8 / 9 2

Department Affected: Public Safety.
BRU: .Alaska State Troopers--------------
Component: Detachments

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Th'jur.ands of Dollars) (inflation not included)

OPERATING i-Y 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- - o - ..... .. -0- -0- •0- -0-

REVENUE -0- •0* -0- -0- -0- -0-
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Division of Alaska State Troopers is anticipated.

Prepared By: Gavle A. HnrPtski
'i/^ tD iv is io r t: _Alaska State T r n n p e r ^

Phone: 465-4322.
Date: _Q1/2Q/92.

Approved by Commissioner:

Agency: — Department of Puhlic Safety

V  Richard L Burton
\i

Date: 01/20/92

D istr ibu t ion  (by p re p a ra r ) :  Lao . Fin .,  Lagislat iva S p o n t o r ,  R aq u aa to r .  OMB/DBR, G ov. Laji* .  Ofc.,  & Im p a c la d  A g an cy ( ia a ) .

C O M M IT T E E  CO PY 1 of t

a-
f*



STATE OF ALASKA W
1992 LEGISLATIVE SESSION

* * *
! „ l  Version: CSHB 296 (JUD )
(H) Publish Date: 2 / 1 8 / 9 2

Revision Date: Department Affected: N a t u r a l  R e s o u r c e s

ntjfl. Re: H u m a n  R e m a i n s  a n d  F u n e r a r y  B R U *

___________ o b j e c t s__________________________  Component:___________
Sponsor: Rep. D a v i d s o n _______________________________________________

Requestor: H o u s e  F i n a n c e  C o m m i t t e e_______  COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL -0 - -0 - -0 - -0 - ioiio1

REVENUE -0 - -0 - -0 - -0 - -0 - -0 -
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 - -0 - -0 - -0 - -0 - -0 -
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact

Rep. M i k e  N a v a r r e .  4 6 5 - 3 7 0 6

Prepared By: ___ Rep. E ileen MarT. pan f Cn-Cha-f __________  Phone: 465-3777
Division: H o u s e  F i n a n c e  C o m m i t t e e Date: Feb. 18, 1992

Approved by Commissioner: 
Agency: _______________ Date:

Distribution (by praparcr): Leg. Fin.. Legislative Sponsor. Requestor, OMB/D8R. Gov. Legie. Ofc„ &  Impacted Agency(ise).

Rev 10/7/91 P age____ of



HOUSE BILL 296 
D ELATIN G  TO HUMAN REMAINS AND FUNERARY OBJECTS"

ISSU E . CURRENT LAW

TTTLE 12
Discovery of Human No direction on who 
Remains to contact.

TITLE 41
ALASKA HISTORIC 
PRESERVATION ACT

State Lands

Contact nearest 
law enforcement. 
Violation with $50 
fine for not reporting. 
Class A misdemeanor 
to sell, buy or barter 
human remains.
(Current statute, AS 
41.35.200(c) has a 
Class A misdemeanor 
penalty for digging in 
gravesites.)

State reserves title to 
all historical, prehistoric 
& archaeological resources 
on state land. Preserved 
and administered by DNR. 
Study allowed by permit. 
Public construction stops 
until site is expeditiously 
salvaged. Law stays the 
same. Class A misdemeanor 
to excavate, destroy, deface 
gravesites.

Human remains and 
funerary objects are 
separated from 
"resource" definition. 
Treated differently 
because of cultural 
significance. Study 
allowed by request. 
Leave remains intact 
if possible. If not, try 
to reasonably define 
descendants or if 
can't, and remains 
include Native 
remains contact 
nearest governing 
body of the 
predominate tribe in 
the discovery area.



Federal Lands Archaeological Resources No change. Title 12
Protection Act protects change in HB 296
archaeological resources requires law
and sites which are on enforcement be
federal lands. notified of discovery.

Private Lands Historical resources on Human remains &
private land belong to funerary items are
the land owner. State can separated from the
obtain through eminent resource definition,
domain proceedings. Discovery must

be reported and 
disposition procedure 
followed as on state 
lands.



ALASKA STATE LEGISLATURE 
HOUSE BILL NO. 296
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