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IIH 143 (Finance) Relating to General Grant Land Selections 
( 5 / 8 / 9 1 )

See. 1: POPULATION CAP - removes 2 0  acres per cap ita

popu lation  cap in stitu ted  in 1987

Sec. 2: E X P E D IT E D  EN T ITLEM EN T  - an expedited entitlement

can be requested rather than w a il in g  for 2 1/2 years

Sec. 3: CROSS REFEN CE TO NEW A PPEA L PROCEDURE

Sec. 4 : DCRA  REV IEW  / ADDS STA TE VS. M UNICIPAL

IN TEREST  DETERMINATION

Sec. 5: A PPEA L PRO CESS EST A BLISH ED

Sec. 6: S IZ E  AND SH A PE OF PA R C E L  - when restricting the

s iz e  and shape o f a se lection  the burden o f  su rvey 

co sts on the m un ic ip a lity ; and a lte rn a tiv e s to 

p re se rve  ac ce ss w il l be con sidered

Sec. 7: DCRA CONSULTATION ON REGULATIONS

Sec. 8: PO L IC Y  STA TEM EN T - returns to the o rig in a l po licy o f

10%  o f vuu land s (w ithout the 2 0  acre cap )

Sec. 9: REC ERT IFIC A T IO N  - o f e x is t in g  entitlem ents and new

ce rt if ic a t io n s w il l  be delayed until DN R com pletes 
federa l land tran sfe rs by Janary  1. 19 94

Sec. 10; POPULATION CAP REMOVAL IS RETROACTIVE TO 
JUNE 2 , 1986

Sec. 11: EFFECTIV E DATE IM M EDIA TELY
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« O R A M P  U M

DATE:

TO:

, o
M a y  17, 1991

Steve Fran ̂ rC^li^rman 

Senate C o m m u n i t y  &  Regional Affairs Committee

F R O M :

SUBJ:

Representative Eileen P. M a c L e a n  

Scheduling H B  143

This is to request scheduling of H B  143, relating to general grant 

land entitlements, at your earliest convenience. The purpose of 

H B  143 is to a m e n d  Alaska Statutes relating to general grant land 

selections to return the formula for awarding general grant land 

to " 1 0 %  of vacant, unreserved, and unappropriated land" as 

provided for in the original Mandatory Borough Act of 1963; to 

establish an appeal process for municipal entitlements; to allow 

D N R  to work cooperatively with D C R A  in developing regulations; 

and, to encourage D N R  to work more closely with municipalities 

w h e n  determining land entitlements.

The Administration is in support of this bill. A n  a m e n dment was 

m a d e  in the Finance committee which will place a moratorium on 

all n e w  certifications and recertifications until after January 2, 

1994. This will enable D N R  to complete the transfer of 20 million 

acres of land from the federal government by January 1, 1994 

without being burdened with additional deadlines for the 

municipal entitlement program.

A  section which would have added land classified as wildlife 

habitat, other than critical wildlife habitat, to the definition of 

"vacant, unappropriated, and unreserved land", or "vuu", was also
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taken out in the House Finance committee. Although I believe 
that the addition of this category to vuu is justified, in the 
interests of time I agreed to have this section taken out.

A revised position paper from the Administration supporting HB 
143 is included in the back up. The clarifying adjustments 
referred to on line 3 are technical changes and will not 
substantially change the bill. With the Administration's support 
I hope to see this bill move quickly through the process.

If you have any questions or problems with HB 143, please 
contact me, or my staff, Rena Bukovich at your earliest 
con ven ience .
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W O R K  D R A F T  W O R K  D R A F T  WO RK  D RAFT

S E N A T E  C S  F O R  C S  F O R  H O U S E  BILL NO. 143 (CRA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - FIRST SESSION

BY T H E  SENATE COMMUNITY AND REG IONAL AFFAIRS CO M M ITTEE

O ffered :
R eferred :

S p o n so rs ) : REPRESENTATIVES M ACLEAN, Boyer

A  BILL

F O R  A N  A C T  E N T I T L E D

1 "An Act relating to general grant land selections; and providing for an effective date."

2 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * Section 1. A S  29.65.030(a) is amended to read:

4 (a) The general grant land entitlement of a municipality incorporated after July 1, 1978,

5 that does not qualify for an entitlement under A S  29.65.010 or 29.65.020 is 10 percent of the

6 m a ximum total acreage of vacant, unappropriated, unreserved land within the boundaries of the

7 municipality between the date of its incorporation and two years after that date. [ H O W E V E R ,

8 A  M U N I C I P A L I T Y  M A Y  N O T  R E C E I V E  A N  E N T I T L E M E N T  U N D E R  THIS S U B S E C T I O N

9 T H A T  E X C E E D S  20 A C R E S  P E R  P E R S O N  RESIDING IN T H E  M U N I C I P A L I T Y  O N  T H E

10 D A T E  O F  ITS I N C O R P O R A T I O N .  F O R  P U R P O S E S  O F  THIS S E C T I O N  T H E  P O P U L A T I O N

11 O F  A  M U N I C I P A L I T Y  S H A L L  B E  D E T E R M I N E D  B Y  T H E  D E P A R T M E N T  IN

12 A C C O R D A N C E  W I T H  A S  29.60.020 A N D  29.60.150.1

13 * Sec. 2. A S  29.65.030(b) is amended to read:

14 (b) Within two years and six months after the date of incorporation of the municipality,

*1- SCS CSHB 143(CRA)
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1 the director shall determine the entitlement of each municipality eligible to receive general grant

2 land under (a) of this section and certify the entitlement to the municipality. However, the

3 governing body of a citv mav, bv resolution, request the director to certify the entitlement

4 to the citv on an expeditious basis. The director shall determine and certify the entitlement

5 within six months after receipt of the resolution.

6 * Sec. 3. A S  29.65.040(c) is amended to read:

7 (c) Land may be selected or nominated for selection by a municipality to satisfy a

8 general grant land entitlement under former A S  29.18.201 and 29.18.202 at any time before

9 October 1, 1980. Land may be selected or nominated for selection by a municipality to satisfy

10 a general grant land entitlement under A S  29.65.010 at any time before October 1, 1990.

11 However, if a municipal selection or nomination or a pan of a municipal selection or nomination

12 is rejected by the director, the municipality may, not later than 90 days after receipt of the

13 rejection or final decision on an appeal filed under A S  29.65.050(d). select additional state

14 land as necessary to satisfy its entitlement.

15 * Sec. 4. A S  29.65.050(c) is amended to read:

16 (c) The director shall approve or disapprove each selection for patent within nine

17 months of its selection by a municipality. Before a decision is issued the Department of

18 Community and Regional Affairs shall review the selection and recommend approval or

19 disapproval of it. The director mav disapprove a selection onlv upon a finding that the

20 public interest in retaining state ownership of the land outweighs the municipality’s interest

21 in obtaining the land. A  [, A N D  A] patent shall be issued to the municipality for land selected

22 in satisfaction of a general grant land entitlement vested under A S  29.65.010 - 29.65.030 within

23 three months after approval by the director of a plat of survey.

24 * Sec. 5. A S  29.65.050 is amended by adding a new subsection to read:

25 (d) Before disapproving a selection, the director shall notify the municipality in writing

26 of the decision and set out reasons for it. The municipality may submit a written response within

27 30 days after receipt of the notice. Within 30 days after the period for responding has expired,

28 the director shall affirm, modify, or reverse the decision and supply the municipality v/ith written

29 notice of that action. If the selection is disapproved, the municipality may file notice of an

30 appeal with the director. The appeal shall be heard under procedures adopted by regulation of

31 the Department of Natural Resources. Before reaching a decision on an appeal the Department

WORK D RA FT  WORK D RA FT  WORK D RA FT
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

1 of Natural Resources shall request the Department of Community and Regional Affairs to review
2 the matter and submit a recommendation. After reviewing the recommendation, a decision on
3 the appeal shall be submitted by the Department of Natural Resources to the municipality in
4 writing within 30 days after the notice of appeal was filed with the director. A municipality may
5 appeal an adverse decision to the superior court under AS 44.62.560 - 44.62.570.
6 * Sec. 6. AS 29.65.070 is amended by adding a new subsection to read:
7 (d) The commissioner of natural resources shall require that each selection be compact
8 in form with its length not exceeding approximately four times its width. The restrictions on
9 form may be waived by the commissioner based on land use, terrain, effect of the form of the

10 selection on access to it and other parcels, and effect of the form of the selection on surveying
11 and management costs to the state and the municipality.
12 * Sec. 7. AS 29.65.120 is amended to read:
13 Sec. 29.65.120. ADMINISTRATION. The commissioner of natural resources may, after
14 consultation with the Department of Community and Regional Affairs, adopt regulations in
15 accordance with the Administrative Procedure Act (AS 44.62) necessary to carry out the purposes
16 of this chapter.
17 * Sec. 8. AS 29.65 is amended by adding a new section to read:
18 Sec. 29.65.129. POLICY. Consistent with the best interest of the state, it is the policy
19 of the state to provide a newly formed municipality with a general grant land entitlement that is
20 no less than 10 percent of vacant, unappropriated, unreserved land located within its boundaries.
21 It is the policy of the state to provide for expeditious transfer and patent of land to a municipality
22 in fulfilling its entitlement.
23 * Sec. 9. Notwithstanding AS 29.65.030(b) as amended in sec. 2 of this Act, the director of lands
24 may not certify an entitlement to a municipality until after January 2, 1994. Each entitlement for which
25 certification is delayed under this section shall be certified by the director no later than January 1, 1996.
26 The director shall by January I, 1996, for each municipality incorporated after June 1, 1986, for which
27 an entitlement was certified before the effective date of this section, redetermine and recertify the
28 entitlement in accordance with AS 29.65.030(a), as amended in sec. 1 of this Act.
29 * Sec. i0. Section 1 of this Act is retroactive to June 2, 1986.
30 * Sec. II. This Act takes effect immediately under AS 01.10.070(c).

*3- SCS C S H B  143(CRA)
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Rep. M acLean
5/18/91

SPONSOR STATEMENT

CS FOR HB 143 (FINANCE) GENERAL GRANT LAND 
SELECTIONS

The purpose of HB 143 is to restore equity in the General Grant 
Land Entitlement process, to return the emphasis of the 
program to its original intent of developing independent and 
strong local governments, and to temper the Department of 
Natural Resource's (DNR's) broad discretion in determining the 
process and procedure for transferring general grant land to 
municipalities.

The Mandatory Borough Act, enacted in 1963, created 
opportunities for municipalities to acquire state land for their 
local use. The intent was "to provide maximum local self- 
government". General grant land provides a means of creating 
a tax base, of generating revenues through land sales and 
leases, and a land base for community and public purposes.

The State Constitution was based on the premise that 
municipalities should be independent and self governing. 
Clearly, the intent is to provide for strong local governments.
It can be argued that the state's best interest is best served by 
allowing local governments the opportunity to manage and 
develop their own land base, thereby developing local 
economies and strengthening the statewide economy.

However, DNR's report (entitled Municipal General Grant Land 
Entitlements. A State-Municipal Partnership) predetermines 
that it may not be in the best interests of the state that land in 
rural Alaska be managed and developed by local governments 
because the rural character of the state land "is often not well 
suited lor development or other municipal purposes".

Because many areas in remote parts of Alaska are in the very 
initial stages of development, it is premature to make broad 
generalizations about the use or character of land in rural 
Alaska. Furthermore, subsistence is a major influence in the 
rural economy and therefore could result in large selections of 
land being held sacrosanct.

Finally, it is important for the legislature to evaluate the 
municipal entitlememt statutes, to include language to provide

1
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for liberal construction of the law, as provided for by the State 
Constitution and, to make changes which favor the original 
intent of this program.

1*0  P U L ATIQ.N-CA F
Section 1 removes the requirement that a municipality 
incorporated after July 1, 1978, not receive a general grant 
land entitlement that exceeds 20 acres per resident; and 
returns to the former "10 percent of vacant, unappropriated 
and unreserved land".

A per capita limit on municipal grant land was established at 
20 acres, based on the Mat-Su Borough entitlement in 1978. At
that time it was the highest per capita entitlement to any
municipality.

DNR has suggested that the 20 acre cap is the most generous 
entitlement formula because it represents the highest per 
capita entitlement given to any municipality. While this may 
at first seem a fair and equitable justification, it is neither, 
given the very broad range of values of lands. Urban area 
lands are often worth three times the rural acreage. A more 
equitable distribution of land would be based on a 'value' 
determination, not a per capita determination which is 
discriminatory to sparsely populated areas. Since establishing
values of lands is such a difficult, if not impossible effort in
rural selections, it makes more sense to rely upon the historical 
10 percent of available land formula.

It should be noted that had the Matanuska-Susitna Borough 
been restricted to the 20 acre cap based on the population on 
the date of incorporation, (which is the way current law reads), 
their entitlement would have been no more than 216, 680 
acres, not the 355, 210 acre entitlement they received in 1978.

Legislative records for the 1978 legislation allude to a number 
of considerations that influenced final acreage determinations, 
but little, if no, information is available which describe the 
need to limit entitlements to municipalities using a population 
cap.

Finally, the population cap was put into effect in 1987, and 
only after urban areas organized leaving rural areas with

2



greater restrictions and less available land on which to base 
their future growth and development.

STATE IN T ER EST  VS. M U N ICIPA LITY 'S  IN TER EST

Section 4 of the bill requires that before the Division of Lands 
acts on a selection, the Department of Community and Regional 
Affairs must review the selection and recommend approval or 
disapproval. A selection may be disapproved only upon a 
finding that the public interest in retaining state ownership of 
ihe land outweighs the municipality's interest in obtaining the 
land. A decision to disapprove would be subject to a new 
appeal process which specifically evaluates state and municipal 
interests.

This process does not exclude DNR's usual practice of consulting 
with resource agencies to evaluate municipal land selections. It 
assures, however, that the agency established by the 
Constitution to advise and assist local governments is 
inherently involved in this process.

Most municipalities received entitlements as part of the 1978 
statutes. At that time they played a greater role in 
determining their municipal land selections by influencing both 
legislative and regulatory provisions. For example, these 
municipalities negotiated a compromise in the 1978 legislation 
which required a municipality's consent for classification over 
3,200 acres; established a joint planning process where DNR 
and municipalities jointly considered state and municipal 
interests; and which provided the state and municipalities to 
jointly determine what areas would be available for selection.

Through efforts to expedite the land disposal process, the 
provisions which required consent and joint planning were 
dropped and replaced with a one-year deadline for both the 
state and municipalities to determine selectable lands. There 
was no need for a special appeal process because DNR and 
municipalities were constrained by the one year period. That 
is, DNR had little time to decide state interests and new 
classifications within this one-year period had little potential to 
negatively affect these municipalities. As a result of dropping 
consent and joint planning, however, DNR was left with greater 
discretion and responsibility for making policy decisions with

3



little or no mechanism for oversight by the newer 
municipalities.

#

DNR exercises tremendous discretion in deciding the rules by 
which justifications are reviewed for municipal purposes and 
for evaluations of selections for state interest. Municipalities 
have little say in the award process, have no ability to work 
with DNR to jointly determine land classifications, and have no 
appeal process which evaluates these land selections for 
municipal interests.

MIIflI£IPALJLANDJyiED.IAII.QN..COMMITTEE. / APPEAL 
PROCESS

Section 5 provides for a notification process to be made to 
municipalities and, for an appeal process by a municipal land 
mediation committee composed of a person appointed by the 
commissioner of DNR, an appointee by the commissioner of 
C&RA, and an elected municipal official. An adverse decision of 
the committee may be appealed to the superior court.

This section is necessary to insure that the municipalities' 
interests are protected in the land selection process. As stated 
above, the ability of new municipalities to influence the 
municipal land selection process has been greatly diminished. 
DNR exercises tremendous discretion in deciding the rules by 
which justifications are reviewed for municipal purposes and 
for evaluations of these selections for state interest. An appeal 
section should be included to insure the public interest is 
served. It should be noted that the public interest is served 
when municipal interest is considered.

Drafters of the early municipal entitlement program clearly 
intended for municipalities to play a role in the decision 
making process. This requirement will restore parity between 
the two philosophically differing agencies.

SIZELAKP.SHAPE OF PARCELS

Section 6 of the bill requires that the commissioner may not 
impose restrictions on the shape of a parcel and land selected 
by a municipality without considering the burden of survey 
costs to the municipality, and evaluating other alternatives to 
preserve access or uses of statewide concern.

4



DNR currently uses a 4:1 width to depth ratio as a standard 
policy for limiting the size of municipal land selections. The 
length of any parcel cannot be more than four times it width.

DNR has suggested a ratio of 4 to 1 because it is the same one 
they use for their mineral leasing program. It does not 
logically follow that a rule used for leased lands is one which 
should be used for lands which become the management 
responsibility of a municipality. It is cumbersome and 
unwieldy for efficient land selection processes and can 
quadruple the cost of surveying.

Furthermore, DNR has imposed this stipulation because "it 
would not serve the state's best interest to convey long narrow 
tracts that could block public access to adjacent state land and 
interfere with sound management". However, the state's 
interest in protecting public access could easily be granted by 
reserving easements on municipal land selections.

DNR has also stated that regulations require municipal 
selections to be compact and that they will implement a 4 to 1 
ratio on the erroneous premise that rural land development 
should meet the same standards of compact development on 
urban land.

On the contrary, rural land selections, by definition, should 
have greater flexibility to meet changing and diverse needs of 
sparsely populated communities spread out over vast areas. 
Rural selections should not be restricted by the same guidelines 
used for urban selections.

MSJ1EG.UL AIION S

Section 7 requires the Commissioner of Natural Resources to 
consult with the Department of Community and Regional affairs 
prior to adopting regulations necessary to carry out the General 
Grant Land program.

DNR has developed elaborate regulations to carry out the 
municipal land entitlement program. Although these 
regulations deeply affect the municipal statutes (Title 29), the 
Department of Community and Regional Affairs has no vested 
authority in the promulgation of those regulations.

5



Fish and Game statutes for example have similar provisions in 
Title 16 which require DNR to consult ADF&G before adopting 
regulations which govern public use areas managed by DNR.

PO LIC Y  STATEM ENT

Section 8 adds a statement of policy to the general grant land 
entitlement program.

The 1987 legislation included a reference that the entitlement 
for the Northwest Arctic Borough was a partial entitlment and 
that the governor would submit recommendations to the 
legislature for additional general grant land entitlements for 
the the Northwest Arctic and other newly formed 
municipalities, consistent with a general grant land entitlement 
policy.

The policy statement in HB 143 clarifies that the intent of the 
legislature is that no less than 10 percent of vacant, 
unappropriated, or unreserved land will be provided to newly 
formed municipalities; and that the transfer of such land will 
be prompt and efficient.

In addition, the state has 20 million acres of land still to select 
of its entitlement under the Statehood Act and it is important, 
as a policy matter, to encourage full and expeditious transfers 
of land. Because the municipal entitlement program was 
created as an incentive for borough formation and was based 
on a 10% formula, it is only reasonable to return to its original 
intent. This will still leave the state with 90% of its land base.

N EW  C E R T IF IC A T IO N ’S AND R E C ER T IFIC A TIO N 'S  OF 
ENTITLEMENTS

Section 9 provides that the director of lands may not certifify 
any new entitlements to a municipality until after January 2, 
1994. This will enable the Departmen of Natural Resources to 
complete the transfer of 20 million aciis of land from the 
federal government without the burden of meeting deadlines 
for municipal certifications. Each certification which has been 
delayed shall be certified by no later than January 1, 1996.



The director will also recertify entitlements for municipalities 
incorporated after June 1, 1986 to determine final entitlement 
lands that may be selected as a result of this legislation. The 
recertification will also be delayed until Janaury 1, 1996.
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SECTIONAL ANALYSIS
Rep. M acLean

5/18/91

CS FOR IIB 143 (FINANCE) GENERAL GRANT LAND 
SELECTIONS

"An Act relating to general grant land selections; and providing 
for an effective date"

Section 1:
Deletes the limitation on the size of a general grant land 
entitlement for a municipality based on population. Returns to 
the former "10 percent of vacant, unappropriated or 
unreserved land".

Section 2:
Permits the governing body of a city to request expeditious 
certification of its entitlement by resolution and requires the 
entitlement to be certified within six months after receipt of 
the resolution.

$

Section 3:
Adds a cross reference to the new appeal procedure added 
under section 5 of the bill.

Section 4:
Requires the director of the division of lands to disapprove a 
selection only upon a finding that the public interest in 
retaining state ownership of the land outweighs the 
municipality's interest in obtaining the land. The Department 
of Community and Regional Affairs is required to review each 
selection and recommend approval or disapproval of it to the 
director.

Section 5:
Before disapproving a selection, the director is required to 
notify the municipality. The municipality may submit a 
written response and, if the selection is disapproved, file notice 
of an appeal. The appeal will be heard by a municipal land 
mediation committee and the decision of that committee may 
be appealed by the municipality to the superior court.

Section 6:
When placing restrictions on the shape of a selection 
consideration must be given to the burden of survey costs on

1
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the municipality, alternatives to preserve access, and other 
municipal interests.

£g£ti.Q.n 7:
Requires the commissioner of natural resources to consult with 
Department of Community and Regional Affairs prior to
adopting regulations necessary to carry out the general grant
land entitlement program.

Section 8: Adds a statement of policy to the general grant land 
entitlement program.

Section 9:
Requires the director of lands to delay entitlements until after
January 2, 1994. Entitlements which have been delayed will

e certified by Janaury 1, 1996. Requires the director to 
redetermine and recertify the entitlement of each municipality 
incorporated after June 1, 1986 in accordance with the new 
provisions of the bill, by January 1, 1996.

Section 10:
Makes section 1 of the bill retroactive to June 2, 1986.

Section 11:
The bill has an immediate effective date.

2



S t a t e  o f  A l a s k a

O F F I C E  O F  T HE  G O V E R N O R

J u n e a u

H ic k e l A d m in is tra t io n  P o s i t io n  on CS HB 143 (F inance)

General Grant Land Selections for Municipalities.

The Departments of Community and Regional Affairs, Natural 
Resources, and Fish and Game, support this bill, but believe some 
clarifying adjustments related to appeal procedures, the shape of a 
selection and the delay of certification may be needed. We firmly 
support municipal land transfers as a basis for local government 
self-determination. The delay in new entitlement certifications 
until 1994 will allow the state to freely complete its final land 
selection project before additional lands are transferred to local 
go vernments .



( FISCAL NOTE C  No--STATE OF ALASKA
1991 LEGISLATIVE SESSION

Bill Version: Hb 14 3
(H) Publish Date: 3/15/91

  Department Affected: Fish and Game________

Title: Municipal Land Grant Selections BRU: Habitat_________________________________

Revision Date: 3-14-91

Sponsor: Representative Maclean 

Requestor: ____________________

Component: Habitat

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 1 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EOUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Do!1arsl

GENERAL FUND

FEDERAL FUNDS *

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: no impact on current year 

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Frank Rue. Director 

Division: Oivision of Habitat

Phone: __465-4105

Approved by Commissioner:

Agency: Department of Fish and Game

O l s t n b u t l o n  (b y  p r e p a r e r ) :  l e g i s l a t i v e  F in a n c e ,  l e g i s l a t i v e  S p o n s o r , R e q u e s to r ,  0H9. & Im p a c te d  A g c n c y ( te s ) .  

Rev 1 0 /9 0  P age of

'O M M lT T g g  C O P y



FISCAL NOTE

Revision Dale: ___ __________________
Title: "An A c t . . g e n e r a l  g r a n t  la n d

s e l e c t i o n s . . . . "
Sponsor: ReB.MacLfifln  ____________
Requestor: _________________________

Expenditures/Revenues: (Thousands of Dollars)

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Department Affected: Community s R eg ion a l A f f a i r s
BRU: Loca l Government A ss is ta n c e _______________
Component: L oc a l Government Supp o rt________

BILL NO. hb 143________

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL I ~~f

REVENUE I I I 1 ~~~T

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 - . -0 - -0 - -0 - -0 - -0 -
FEDERAL FUNDS
OTHER
TOTAL -0- -0 - -0 - -0 - -0 - -0 -

POSITIONS:

FULL-TIME -0 - -0 - • -0 - -0 - -0 - -0 -
PART-TIME
TEMPORARY

Estimate of current year impact:.

Prepared By: Remond Henderson . D i r e c t o r  v ~ " / ^ ' ^ 4^ nn f l :  465-4708
Division: A d m in i s t r a t i v e  S e r v i c e s Date: 2/28/91

Approved by Commissionef: _
Agency' Community 5~~^egional Afforr^

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
D n n f l  1 n l  1



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D IV IS IO N  O F  LEG A L S E R V IC E S

P.O. Pax Y, Juneau, Alaska 9981! 
(907) 405-3867 or 465-2450 
F/(X (907) 465-2029

Deliveries to: 240 Mam Street 
Court Plaza, Room 500 

Mail Slop 3101

M E M O R A N D U M March 19, 1991

SUBJECT: General Grant Land Selections (HB 143)

TO: Representative Eileen MacLean
F R O M : Tamara Brandt Cook 

Director

You have supplied me with a document labeled "Hickel Administration Position on 
HB 143" which contains the suggestion that removal of the 20 acre per person cap 
under Section 1 of the bill be limited to boroughs incorporated after July 1, 1987. 
You have informed me that, if this were done, the Northwest Arctic Borough would 
not qualify for any additional general grant land. You have asked whether this 
suggestion comports with legislative intent expressed in Section 11, Ch. 34, SLA 1987. 
That section provides

The general grant land entitlement authorized for the Northwest Arctic 
Borough under AS 29.65.030(a), as amended in sec. 2 of this Act, is a 
partial entitlement for the borough. After completion of the Northwest 
Area Plan prepared under AS 38.04.065, the governor shall submit to 
the legislature recommendations for additional general grant land 
entitlements for the Northwest Arctic Borough consistent with the 
general grant land entitlement policy developed by the governor. The 
governor shall also submit recommendations for additional general 
grant land entitlements for other newly-formed municipalities consistent 
with the general grant land entitlement policy developed by the 
governor.

Clearly, the language of that section reflects an intent on the part of the legislature 
that additional general grant land be made available to the Northwest Arctic 
Borough. Since the change advocated in the position paper to HB 143 will have the 
effect of limiting the provision that makes additional land entitlements available so 
that it will not apply to the Northwest Arctic Borough, it appears that the legislative 
intent that the borough receive additional land will no longer be accomplished 
through HB 143 if this change is adopted. That intent could, of course, be 
accomplished through some other legislation in a different way.



You have also asked whether the change advocated in the position paper comports 
with the "Municipal Grant Land Entitlement Policy" dated March 12, 1990, a copy 
of which you supplied me with. The policy actually consists of two parts that are 
relevant to this issue. First, it is the stated to be policy that the basic municipal land 
entitlement shall not be less than 10% of the vacant, unappropriated, unreserved 
state land within the municipality’s boundaries--an amount greater than the amount 
certified to the Northwest Arctic Borough under existing AS 29.65.030. However, the 
second part of the policy appears to modify the first by stating that a municipality be 
granted land in addition to that certified under AS 29.65.030(b) (presumably a 
reference to existing law) only upon demonstrated need for land for specific 
purposes. The policy contains no recommendation that the 20 acre per capita cap 
be removed for either new or existing municipalities. The relationship between the 
first part of the policy (that municipalities receive 10% of the land) and the second 
part (that they receive additional land only upon demonstrated need) is unclear. 
However, it may be that, under this policy, the governor will recommend additional 
land for the Northwest Arctic Borough (and, presumably others) only if the borough 
demonstrates the required need.

Because the position paper recommends retaining the provision removing the 20 acre 
per resident cap, it comports with the first prong of the "Municipal Grant Land 
Entitlement Policy". However, to the extent that the position paper advocates 
limiting application of a provision that would make additional land available without 
a demonstration of need, it comports with the second prong of the policy. This 
demonstrates the ambiguity inherent in the policy itself. Note, additionally, that 
nothing in the position paper will help implement the second prong of the policy - 
that of making some additional land available if need is demonstrated. It suggests 
no mechanism for that.

Representative Eileen MacLean
March 20, 1991
Page 2
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INTRODUCTION
Decades o f  n e g l e c t  by th e  f e d e r a l  governm ent, r e so u rc e  
e x p l o i t a t i o n  by c o r p o r a t io n s  and in d iv id u a l s  o u ts id e  A laska and a 
la c k  o f  c o n t r o l  o f  t h e i r  d e s t in y  i n s t i l l e d  in  th e  f i f t y - f i v e  
d r a f t e r s  o f  th e  A laska C o n s t i tu t io n  a unique v i s i o n  o f  what would 
become A m erica 's  49th s t a t e .  The o b s e rv a t io n s  and e x p e r ie n c e s  of 
th e  r e s id e n t s  o f  th e  t e r r i t o r y  who were s e l f - r e l i a n t  and 
independen t would m a n ife s t  th em se lv es  th ro u g h o u t th e  
c o n s t i t u t i o n .  Nowhere a r e  th e s e  c o n c ep ts  more e v id e n t  than  in  
A r t i c l e  X o f  th e  c o n s t i t u t i o n  where th e  r e l a t i o n s h i p  between 
s t a t e  government and lo c a l  government a r e  u n s e l f i s h l y  d e f in e d .

SECTION 1. The purpose  o f  t h i s  a r t i c l e  i3  to  p ro v id e  f o r  
maximum l o c a l  s e lf -g o v e rn m e n t w ith  a minimum of lo c a l  
government u n i t s ,  and t o  p re v e n t  d u p l i c a t io n  o f  ta x - le v y in g  
j u r i s d i c t i o n s .  A l i b e r a l  c o n s t r u c t io n  s h a l l  be g iven  to  th e  
powers o f  l o c a l  government u n i t s .

SECTION 3. The e n t i r e  S t a t e  s h a l l  be d iv id e d  in to  boroughs, 
o rg a n iz e d  o r  u n o rg an iz ed . They s h a l l  be e s t a b l i s h e d  in  a 
manner and a c c o rd in g  t o  s ta n d a rd s  p ro v id ed  by law. The 
s ta n d a rd s  s h a l l  in c lu d e  p o p u la t io n ,  geography, economy, 
t r a n s p o r t a t i o n ,  and o th e r  f a c t o r s .  Each borough s h a l l  
embrace an a r e a  and p o p u la t io n  w ith  common i n t e r e s t s  t o  th e  
maximum d eg ree  p o s s i b l e .  The l e g i s l a t u r e  s h a l l  c l a s s i f y  
boroughs and p r e s c r i b e  t h e i r  powers and f u n c t io n s .  Methods 
by which boroughs may be o rg a n iz e d ,  in c o rp o ra te d ,  merged, 
c o n s o l id a te d ,  r e c l a s s i f i e d ,  o r  d i s s o lv e d  s h a l l  be p r e s c r ib e d  
by law.

M u n i c i p a l  G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t s
J a n u a r y  19 9 0

The d e le g a te s  hav ing  been d e p r iv e d  o f  th e  r i g h t  o f  s e l f  
d e te rm in a t io n ,  t h o u g h t f u l l y  remembered t e r r i t o r i a l  governance and 
c o n fe r r e d  autonomy and b road  powers on m u n ic i p a l i t i e s  o f  A laska 
th rough  th e  c o n s t i t u t i o n .  By o f f e r i n g  i n c e n t iv e s  to  encourage 
m un ic ipa l in c o r p o r a t i o n s ,  t h e  S t a t e  o f  A laska f u r t h e r s  th e  g o a l 
o f  maximum l o c a l  s e lf -g o v e rn m e n t  c o n ta in e d  in  A r t i c l e  X.

S ince  1962, one o f  th e s e  i n c e n t i v e s  has  been r e c e i p t  o f  s t a t e  
g e n e ra l  g r a n t  la n d  w i th in  t h e  b o u n d a r ie s  o f  t h e  l o c a l  government 
th e re b y  p ro v id in g  a means o f  c r e a t i n g  o r  expanding a t a x  b a se ,  a 
means to  g e n e ra te  revenue  th ro u g h  la n d  s a l e s  and l e a s e s ,  a land  
base  f o r  community ex p an s io n  and a la n d  base  f o r  o th e r  p u b l ic  
p u rp o se s .

In  a d d i t io n  to  t h e s e  g e n e ra l  g r a n t  lan d  e n t i t l e m e n t s ,  
m u n ic ip a l i t i e s  can  a c q u i r e  o th e rw is e  u n a v a i la b le  s t a t e  land  under 
th e  p u b l ic  and c h a r i t a b l e  u se  s t a t u t e  (AS 3 8 .0 5 .8 1 0 ) .  Land 
a c q u ire d  under t h i s  s t a t u t e  must be used  f o r  a p u b l ic  purpose 
t h a t  i s  a v a i l a b l e  t o  th e  p u b l i c  a t  l a r g e .  However, i f  the.



m u n ic ip a l i ty  r e c e iv in g  th e  land  has an o u ts ta n d in g  m un ic ipa l land 
g r a n t  e n t i t l e m e n t ,  th e  a c re ag e  o f  th e  conveyance i s  s u b t r a c te d  
from t h i s  b a la n c e .

T ide and submerged la n d s  a r e  th e  l a s t  c a te g o ry  o f  s t a t e  land  made 
a v a i l a b l e  t o  c i t i e s  who were in c o rp o ra te d  on o r  b e fo re  th e  d a te  
o f  s ta te h o o d .  Under r i g i d  g u id e l in e s  e s t a b l i s h e d  in  th e  A l a s k a  
Land A ct, c i t i e s  co u ld  a c q u ir e  t id e l a n d s  a d ja c e n t  t h e i r  
b o u n d a r ie s .  T h is  p ro v i s io n  was c o d i f i e d  AS 3 8 .0 5 .3 2 0 .

BACKGROUND: MUNICIPAL LAND GRANTS
L e g i s l a t i v e  H is to ry

A la s k a 's  f i r s t  m u n ic ip a l  lan d  e n t i t l e m e n t  was c r e a te d  in  1962 
when a new s e c t i o n  was added to  th e  A laska Land A ct. T h is  
s e c t io n  s t a t e d :

Any c i t y  o f  t h e  f i r s t  c l a s s  may app ly  in  th e  manner 
p r e s c r ib e d  by th e  d i r e c t o r ,  w i th in  f iv e  y e a rs  from th e  
e f f e c t i v e  d a t e  o f  t h i s  A ct, f o r  a conveyance t o  th e  c i t y  of 
a l l  s u r p lu s  s t a t e  la n d s  lo c a te d  w i th in  th e  p r e s e n t  
b o u n d a r ie s  o f  th e  c i t y .  "S u rp lu s  s t a t e  la n d s"  means a l l  
la n d  owned by th e  s t a t e  which i s  n o t  p r e s e n t l y  used o r  f o r  
which t h e r e  i s  no a n t i c i p a t e d  u se  by th e  s t a t e  f o r  
g overnm en ta l p u rp o se s .

T h is  a c t ,  c o d i f i e d  AS 3 8 .0 5 .3 4 7 ,  a l th o u g h  c o n ta in in g  s c a n t  
p ro c e d u ra l  g u id a n ce ,  r e s u l t e d  in  th e  conveyance o f  th o u sa n d s  of 
a c r e s  o f  s t a t e  la n d  t o  a sm a ll  number o f  m u n ic i p a l i t i e s  
th ro u g h o u t  th e  s t a t e .  T h is  law was r e p e a le d  June 21, 1976.

In  1963 th e  s t a t e  l e g i s l a t u r e  e n a c te d  th e  "Mandatory Borough 
A ct" . T h is  a c t  was u n r e l a t e d  t o  th e  A laska Land A ct b u t ,  l i k e  AS 
3 8 .0 5 .3 4 7 ,  c r e a t e d  o p p o r t u n i t i e s  f o r  m u n i c i p a l i t i e s  t o  a c q u ir e  
s t n t e  la n d  f o r  t h e i r  l o c a l  u s e .  The i n t e n t  o f  t h i s  a c t  (ch 52, 
SLA 1963) was " to  p ro v id e  maximum lo c a l  s e lf -g o v e rn m e n t"  and 
caused  th e  c r e a t i o n  o f  numerous boroughs s ta te w id e .  These 
boroughs encompassed t h e  p o p u la te d  a r e a s  o f  th e  s t a t e .  A lthough 
boroughs co u ld  n o t  o p t  o u t  o f  o rg a n iz in g ,  some l o c a l  o p t io n s  
e x i s t e d  in  t h e  law , such  as  f i n a l  l o c a t i o n  o f  th e  m u n ic ip a l  
b o u n d a r ie s .  The a c t ,  a d d i t i o n a l l y ,  p ro v id ed  in c e n t i v e s  in  th e  
form o f  c a sh  g r a n t s  and g r a n t s  o f  s t a t e  la n d .

U n lik e  t h e  1962 a c t ,  t h e  "Mandatory Borough A c t" ( c o d i f i e d  AS 
0 7 .1 0 .1 5 0 )  p ro v id e d  a fo rm ula  f o r  th e  amount o f  th e  s t a t e  land  
g r a n t  e n t i t l e m e n t .

T h is  a c t  p ro v id e d :

( t h a t )  "an o rg a n iz e d  borough may s e l e c t  10 p e r  c e n t  o f  th e  
v a c a n t ,  u n a p p ro p r ia te d ,  u n re se rv e d  s t a t e  la n d s  lo c a te d  
w i th in  i t s  b o u n d a r ie s  w i th in  f i v e  y e a r s  a f t e r  t h e  d a t e  o f



a v a i l a b i l i t y  o f  s t a t e  la n d s  in  th e  borough."

The a c t  a l s o  p ro v id ed  c e r t a i n  n e c e s s a ry  p ro c e d u ra l  gu idance fo r  
th e  s e l e c t i o n ,  su rvey  and conveyance o f  th e s e  e n t i t l e m e n t  la n d s .

S e v e ra l  changes to  th e  law were e v e n tu a l ly  e n a c te d .  In  1970 
C hap ter 213, SLA 1970 removed th e  f iv e  y e a r  s e l e c t i o n  d e a d l in e ,  
and ex tended  g e n e ra l  g r a n t  land  e n t i t l e m e n t s  to  f i r s t  and second 
c l a s s  c i t i e s  by adding  AS 0 7 .0 5 .0 4 0 . In  1972 AS 07.10 was 
renumbered to  AS 29 .18 .

F i f t e e n  y e a rs  o f  d i s p u te s  between m u n i c ip a l i t i e s  and th e  s t a t e  
over i n t e r p r e t a t i o n  o f  th e  law c u lm in a ted  in  th e  f i r s t  m ajor 
amendment t o  AS 29.18 in  1978. Some o f  th e  more im p o r ta n t 
d i s p u te s  i l l u s t r a t e  th e  range o f  problem s faced  by th e  program.

“ Land s e l e c t i o n s  by m u n i c i p a l i t i e s  had no tim e  frames f o r  
a d ju d ic a t io n  and conveyance. M u n ic ip a l i t i e s  f e l t  t h a t  th e  
s t a t e  d e l i b e r a t e l y  d iagged  i t s  f e e t  on s e l e c t i o n s  t h a t  i t  
wanted t o  r e t a i n  and t h a t  a f t e r  approv ing  s e l e c t i o n s  t h a t  

th e  conveyances were u n n e c e s s a r i ly  d e la y e d .

-S o u th e a s t  boroughs b e l ie v e d  t h a t  g e t t i n g  co n cu rren ce  o f  th e  
la n d  t r u s t  b o a rd s  f o r  conveyance o f  u n i v e r s i t y ,  m ental 

h e a l th  and sch o o l t r u s t  la n d s  was an unduly  cumbersome 
p ro c e s s .

-The N orth  S lope Borough had s e l e c t e d  re so u rc e  management 
and i n d u s t r i a l  la n d s  a t  Prudoe Bay which were r e j e c t e d  in  th e  

s t a t e ' s  i n t e r e s t s .

-When m u n i c i p a l i t i e s  s e l e c t e d  a g r i c u l t u r a l  la n d s  th ey  
r e c e iv e d  o n ly  th e  a g r i c u l t u r a l  i n t e r e s t .  These la n d s  o f te n  were 
more v a lu a b le  f o r  s u b d iv i s io n s  and o th e r  u se s  th a n  as
a g r i c u l t u r a l  la n d  and m u n i c i p a l i t i e s  wanted more th an  j u s t  th e  
a g r i c u l t u r a l  i n t e r e s t .

-M u n ic ip a l la n d  s e l e c t i o n s  o c c u rre d  on an ad hoc b a s i s ,  
o f te n  b e f o r e  th e  s t a t e  co u ld  e v a lu a t e  r e s o u rc e s  and perform  
i t s  mandated la n d  p la n n in g  f u n c t io n s .

-C o n te n t io n  by th e  N orth  S lope  Borough t h a t  th e y  have an 
a b s o lu te  r i g h t  t o  s e l e c t  10 p e r c e n t  o f  th e  s t a t e  lan d  w ith in  
t h e i r  b o u n d a r ie s ,  i r r e s p e c t i v e  t h e  la n d  c l a s s i f i c a t i o n .

F e a tu re s  o f  t h e  new law were:

1) U n if ie d  home r u l e  m u n i c i p a l i t i e s  and a l l  boroughs were 
g ra n te d  a c re a g e  s p e c i f i c  e n t i t l e m e n t s ;

2) " v a c a n t ,  u n a p p ro p r ia te d ,  u n re se rv e d "  (VUU) lan d  was now 
s t a t u t o r i l y  d e f in e d  based  on a two p a r t  t e s t :  1) t h e  g r a n t  ty p e
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under which th e  s t a t e  a c q u ire d  th e  .land from th e  fe d e ra l  
government and 2) th e  s t a t e ' s  lan d  c l a s s i f i c a t i o n  system ;

3) G enera l g r a n t  lan d  e n t i t l e m e n t s  were l im i te d  to  g e n e ra l  
g r a n t  lan d  t h a t  th e  s t a t e  a c q u ire d  under s e c t io n s  6(a) and 6(b) 
of th e  S ta te h o o d  A ct;

4) E n t i t l e m e n ts  were f ix e d  a s  o f  J u ly  1, 1978, based on the 
s t a t e ' s  VUU la n d  base  on t h a t  d a te ;

5) E n t i t l e m e n ts  were ex tended  to  m u n ic ip a l i t i e s  
in c o rp o ra te d  a f t e r  J u ly  1, 1978, and a method of computing th e s e  
e n t i t l e m e n t s  was e s t a b l i s h e d ;

6) E n t i t l e m e n ts  became v e s te d  p ro p e r ty  r i g h t s  and could  be 
f u l f i l l e d  a t  any tim e  b e fo re  two y e a rs  a f t e r  th e  s t a t e ' s  r i g h t  to 
s e l e c t  f e d e r a l  la n d  under 6(a) o r  6(b) o f  th e  S ta tehood  Act 
ex p ired ?

7) S e le c t i o n s  must be approved o r  d isap p ro v ed  w ith in  n ine 
months o f  s e l e c t i o n  and f u r t h e r  p a t e n t  i s s u a n c e  must occur w ith in  
t h r e e  months o f  su rv ey  p l a t  approval?

8) M u n ic ip a l i t i e s  w ith  an e n t i t l e m e n t  o f  l e s s  than  one and 
o n e - h a l f  a c re  p e r  c a p i t a  co u ld  s e l e c t  v a c a n t  sc h o o l,  u n iv e r s i t y  
o r  m ental h e a l t h  t r u s t  lands?

9) D e f ic ie n c y  payments were e s t a b l i s h e d  f o r  m u n ic ip a l i t i e s  
whose e n t i t l m e n t  la n d  b a s e s  were u n s u i t a b l e  f o r  r e s i d e n t i a l ,  
commercial o r  i n d u s t r i a l  purposes?

10) A u th o r i ty  f o r  la n d  exchanges between m u n ic ip a l i t i e s  and
th e  s t a t e  when in  th e  p u b l i c  i n t e r e s t  was e s ta b l i s h e d ?

11) M u n i c i p a l i t i e s  in  l i t i g a t i o n  w ith  th e  s t a t e  over
g e n e ra l  g r a n t  la n d  e n t i t l e m e n t s  had t o  e l e c t  to  b e n e f i t  under th e
new law o r  r e c e iv e  th e  f r u i t s  o f  t h e  l i t i g a t i o n ,  b u t  n o t both? 
and?

12) A com prehensive and d e t a i l e d  d e f i n i t i o n s  s e c t io n  was 
added.

For t h e  f i r s t  t im e ,  a d e t a i l e d  and c l e a r  law e x i s t e d ,  s p e c i fy in g  
im p o r ta n t  p o l i c i e s  and p ro c e d u re s ,  u nder  which g e n e ra l  g r a n t  land 
e n t i t l e m e n t s  would be a d m in is te r e d .

In  1979, AS 29 .18  was amended so  t h a t  e n t i t l e m e n t s  co u ld  nc 
lo n g e r  be f u l f i l l e d  by s e l e c t i o n s  f i l e d  up t o  two y e a r s  a f t e r  th e  
s t a t e ' s  s e l e c t i o n  r i g h t s  w ith  t h e  f e d e r a l  government e x p i re d ,  bu t 
now must be made p r i o r  t o  O ctober  1, 1980.

In  1981, t o  e n s u re  t h a t  a l l  e n t i t l e m e n t s  were f u l f i l l e d ,  
amendments gave m u n i c i p a l i t i e s  90 days t o  r e - s e l e c t  new land  upon 
r e j e c t i o n  o f  a p re v io u s  s e l e c t i o n .  T h is  was n e c e s s a ry  because in 
law a s e l e c t i o n  d e a d l in e  had been e s t a b l i s h e d .
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In  1985 u n i v e r s i t y  t r u s t  land  was removed from th e  group o f  lands 
a v a i l a b l e  t o  a m u n ic ip a l i ty  w ith  a p e r  c a p i t a  e n t i t l e m e n t  of less 
th an  one and o n e -h a l f  a c r e s .  T h is  r e s u l t e d  from s u c c e s s fu l  
l i t i g a t i o n  by th e  U n iv e r s i ty  Board o f  R egents a g a in s t  th e  s t a t e  
o v e r  management o f  i t s  lan d  t r u s t  co rp u s .

In  1985 AS 29 .18 .201  -  29 .18 .205  were r e p e a le d  e f f e c t i v e  January  
1, 1986. These s e c t io n s  were th e  m ajor p r o v i s io n s  o f  th e  g en e ra l  
g r a n t  lan d  e n t i t l e m e n t  law. They w ere, however, r e p la c e d  w ith  
th e  same p r e v i s io n s  t h a t  were renumbered AS 29 .65 .010  -  
2 9 .6 5 .1 4 0 .

In  1987 th e  most r e c e n t  amendments to  t h e  law o c c u r re d .  The 
m ajor p ro v is io n s  o f  th e  new law a r e :

1) Expands g e n e ra l  g r a n t  e n t i t l e m e n t s  to  c a p tu r e  a l l  s t a t e  
VUU lan d  w i th in  th e  m u n ic ip a l b o u n d a r ie s  between September 16, 
1970 and Ja n u a ry  1, 1983?

2) Bases e n t i t l e m e n t s  o f  c i t i e s  and boroughs in c o rp o ra te d  
a f t e r  J u ly  1, 1978, on th e  maximum amount o f  VUU lan d  w ith in  
t h e i r  b o u n d a r ie s  between in c o r p o r a t i o n  and two y e a rs  t h e r e a f t e r ;

3) E s ta b l i s h e s  upper  l i m i t  o f  e n t i t l e m e n t s  t o  newly 
in c o rp o ra te d  m u n i c i p a l i t i e s  n o t  t o  exceed 20 a c r e s  p e r  c a p i t a  
based  on th e  p o p u la t io n  o f  th e  m u n ic ip a l i ty  on th e  d a te  o f  
i n c o r p o r a t i o n ;

4) Extends s e l e c t i o n  d e a d l in e  o f  boroughs and u n i f i e d  home 
r u l e  m u n i c i p a l i t i e s  l i s t e d  in  AS 2 9 .6 5 .0 1 0  t o  O ctober 1, 1990.

5) I n v a l i d a t e s  a l l  s e l e c t i o n s  o f  sc h o o l  o r  m enta l h e a l th  
t r u s t  la n d s  o c c u r r in g  a f t e r  O ctober 4, 1985 th e  d a te  o f  th e  
m ental h e a l th  la n d  t r u s t  l i t i g a t i o n  d e c i s io n ;

6) P r o h ib i t s  a m u n ic ip a l i ty  from t r a d i n g  e n t i t l e m e n t  land 
f o r  f e d e r a l  s u b s u r fa c e  r i g h t s  o r  any i n t e r e s t  in  th e  A r c t i c  
N a t io n a l  W i ld l i f e  Refuge;

7) C a te g o r iz e s  m a te r i a l  and p u b l i c  r e c r e a t i o n  c l a s s i f i e d  
la n d  a s  VUU;

8) C a te g o r iz e s  r e s o u rc e  management c l a s s i f i e d  la n d  a s  VUU 
i f  th e  c l a s s i f i c a t i o n  o c c u rre d  on o r  a f t e r  Septem ber 1, 1983;

9) S p e c i f i e s  t h a t  th e  new e n t i t l e m e n t  f o r  th e  N orthw est 
A r c t i c  Borough i s  a p a r t i a l  e n t i t l e m e n t .  A d d i t io n a l  e n t i t l e m e n t  
f o r  th e  N orthw est A r c t i c  Borough and m u n i c i p a l i t i e s  in c o rp o ra t in g  
a f t e r  th e  N orthw est A r c t i c  Borough depends upon th e  g o v e r n o r 's  
recommendation t o  th e  l e g i s l a t u r e ,  a f t e r  co m p le tio n  o f  th e  
N orthw est Area P la n ,  f o r  a d d i t i o n a l  e n t i t l e m e n t  c o n s i s t e n t  w ith



10) R e in s ta te s  th e  89,850 a c re  e n t i t l e m e n t  to  th e  North 
S lope Borough l o s t  th rough  l i t i g a t i o n  in  1978.

A b r i e f  d i s c u s s io n  o f  A la s k a 's  s ta te h o o d  lan d  g r a n t  e n t i t l e m e n t  
w i l l  h e lp  focus  th e  p a r a l l e l  m un ic ipa l g e n e ra l  g r a n t  land 
e n t i t l e m e n t s .  The A laska S ta teh o o d  Act g ra n te d  la n d  e n t i t l e m e n t s  
to  th e  s t a t e  under s e c t io n s  6(a) and 6(b) t o t a l i n g  103,350,000 
a c re s  to  be s e l e c t e d  from th e  f e d e r a l  p u b l ic  domain. In  1962, 
when th e  s t a t e  en a c te d  th e  f i r s t  m u n ic ip a l e n t i t l e m e n t  law, l e s s  
th an  e i g h t  m i l l io n  a c re s  o f  th e  s ta te h o o d  e n t i t l e m e n t  had been 
r e c e iv e d  from th e  f e d e r a l  governm ent. There were l e s s  th an  40 
m u n i c i p a l i t i e s  in  th e  s t a t e  a t  t h a t  t im e . Up u n t i l  th e  1978 law, 
a m u n ic ip a l i ty  was e n t i t l e d  to  s e l e c t  10% o f  th e  VUU land  w ith in  
th e  m u n ic ip a l i ty  w ith o u t  a d a te  f i n a l  f o r  f u l f i l l i n g  t h a t  
e n t i t l e m e n t .  T h is  ap p e a rs  to  have been in te n d e d  a s  an ongoing 
p ro c e s s  so  t h a t  a s  th e  s t a t e  r e c e iv e d  more o f  i t s  e n t i t l e m e n t ,  
th e  m u n ic ip a l i ty  cou ld  c o n t in u e  t o  s e l e c t  10% o f  t h a t  which was 
VUU.

The 1978 law, f o r  th e  f i r s t  tim e e s t a b l i s h e d  d a te  c e r t a i n  time 
l i n e s .  The pool o f  land  from which to  compute th e  10% of VUU 
e n t i t l e m e n t  was l im i t e d  t o  land  w i th in  t h e  m u n ic ip a l b o u n d ar ie s  
between th e  f i r s t  d a te  o f  e l i g i b i l i t y  f o r  each  m u n ic ip a l i ty  
(Septem ber 16, 1970, o r  d a te  o f  in c o r p o r a t io n  which e v e r  came 
l a t e r )  and J u ly  1, 1978. The d e a d l in e  f o r  s e l e c t i o n  was, 
however, s e t  two y e a rs  a f t e r  e x p i r a t i o n  o f  t h e  s t a t e ' s  s e l e c t i o n  
r i g h t s  from th e  f e d e r a l  p u b l ic  domain. The s t a t e ' s  s e l e c t i o n  
d e a d l in e  was 25 y e a r s  from s ta te h o o d  (1984). The A laska N a tio n a l 
I n t e r e s t  Lands C o n se rv a tio n  Act (ANILCA) ex tended  t h i s  by te n  
y e a rs  t o  1994.

In  1978 th e  s t a t e  had re c e iv e d  abou t 35 m i l l i o n  a c r e s  o f  i t s  
e n t i t l e m e n t .  The 1978 c i t y  c e r t i f i c a t i o n s  r e s u l t e d  in  an 
a l l o c a t i o n  o f  7 ,727 a c re s  to  19 q u a l i f y i n g  c i t i e s  and 861,608 
a c r e s  to  11 u n i f i e d  home r u l e  m u n i c i p a l i t i e s  and boroughs. A 
t o t a l  o f  869,335 a c r e s  o f  s t a t e  la n d  were g ra n te d  to  
m u n i c i p a l i t i e s  u nder  th e  1978 law.

E n t i t l e m e n t  a c re a g e s  f o r  u n i f i e d  home r u l e  m u n i c i p a l i t i e s  and 
boroughs c o n ta in e d  in  AS 2 9 .1 8 .2 0 1 , as  amended in  1978, d id  no t 
always r e p r e s e n t  f u l f i l l a b l e  e n t i t l e m e n t s .  When th e  s t a t e  
l e g i s l a t u r e  was c o n s id e r in g  p r o v is io n s  t o  be in c o rp o ra te d  in to  
th e  AS 29.18  amendments, th e y  e s t a b l i s h e d  a c re a g e  e n t i t l e m e n t s  
f o r  each o f  t h e  u n i f i e d  home r u l e  m u n i c i p a l i t i e s  and boroughs 
based  on a c o m p lic a te d  scheme t h a t  c o n s id e re d  p o p u la t io n ,  a r e a l  
e x t e n t  and a v a i l a b i l i t y  o f  s t a t e  lan d  w i th in  th e  m u n ic ip a l  
b o u n d a r ie s .  The M u n ic ip a l i ty  o f  Anchorage and th e  Kodiak I s la n d  
Borough had c o n s id e r a b ly  l e s s  s t a t e  VUU la n d  w i th in  t h e i r  
b o u n d a r ie s  th a n  was needed to  meet th e  s t a t u t o r y  e n t i t l e m e n t .

The M u n ic ip a l i ty  o f  Anchorage r e c e iv e d  $4 ,000 ,000  a s  d e f ic ie n c y  
payment u nder  AS 29 .18 .208  fo r  4 ,000 a c r e s  o f  e n t i t l e m e n t  land  
and in  1985 e n te r e d  i n t o  an agreem ent w ith  th e  s t a t e  to  ze ro  ou t

h i s  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  p o l i c y .



a y e t  u n f u l f i l l a b l e  e n t i t l e m e n t  w ith  4,628 d e s ig n a te d  a c re s  of 
s t a t e  lan d  w i th in  th e  m unic ipal b o u n d a r ie s .  P r io r  to  th e  
agreem ent, 20 ,671 a c re s  o f  land had been approved o r  p a te n te d  to
th e  m u n ic ip a l i ty .  Under th e  s e t t le m e n t  Anchorage can a l s o
re c e iv e  up t o  1,000 a c re s  of N a tio n a l  F o re s t  Community G rant land  
a t  Girdwood i f  lan d  i s  ev e r  conveyed to  t h e  s t a t e .

The Kodiak I s l a n d  Borough l ik e w is e  e n te re d  in to  an agreem ent w ith
th e  s t a t e  to  ze ro  o u t  i t s  e n t i t l e m e n t  w ith  48,700 d e s ig n a te d
a c re s  o f  s t a t e  land  w ith in  t h e i r  b o u n d a r ie s .  As p a r t  o f  th e  
agreem ent th e  borough would r e tu r n  to  th e  s t a t e  3 ,069 a c re s  o f  
th e  13,960 a c r e s  o f  lan d  t h a t  had been p a te n te d  o r  approved fo r  
p a t e n t  p r i o r  t o  th e  ag reem en t. The borough would a l s o  r e c e iv e  up 
to  17,800 a c r e s  o f  land  under s e l e c t i o n  by ANCSA c o r p o r a t io n s  i f  
th e  la n d  was e v e r  a v a i l a b l e  to  th e  s t a t e .

The amount o f  a d d i t i o n a l  s t a t e  lan d  g ra n te d  to  c i t i e s  by th e  1987 
amendments i s  11 ,892 .3  a c r e s .  The s t a t e  had ab o u t 80 m i l l io n  
a c re s  o f  i t s  e n t i t l e m e n t  in  1987. The m ajor a f f e c t  o f  th e  new 
law, however, i s  r e - e s t a b l i s h i n g  a 1978, 89,850 a c r e  e n t i t l e m e n t  
to  th e  N orth  S lope  Borough and in c r e a s in g  th e  13,000 a c re  
e n t i t l e m e n t  c e r t i f i e d  under th e  o ld  s t a t u t e  t c  th e  new N orthw est 
A r c t i c  Borough t o  133,920 a c r e s .  In  round f i g u r e s  abou t 236,000 
a c r e s  o f  s t a t e  VUU lan d  w i l l  be conveyed t o  two boroughs and n ine  
c i t i e s  u nder  t h e  1987 law.
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VUU Land d e f i n i t i o n s  H is to ry

Between 1963 and 1978, m u n ic ipa l e n t i t l e m e n t  s e l e c t i o n s  were 
l im i t e d  t o  " v a c a n t ,  u n a p p ro p r ia te d ,  u n re se rv e d  la n d " .  I t  
a p p e a r s ,  by e x te n s io n  o f  a p p l i c a t i o n ,  t h a t  s t a t e  a d m in i s t r a to r s  
c o n c e p tu a l ly  ad o p ted  th e  s i m i l a r  g u id e l in e s  used by f e d e r a l  
a d m i n i s t r a to r s  when s ta te h o o d  la n d  s e l e c t i o n s  were b e in g  
a d ju d ic a te d .  N e i th e r  s t a t u t o r y  n o r  p o l i c y  d e f i n i t i o n s  e x i s t e d  
f o r  VUU la n d  and a s  a r e s u l t  m u n i c i p a l i t i e s  and t h e  s t a t e  
d i s a g re e d  a b o u t  w hether  s p e c i f i c  p a r c e l s  o f  la n d  were VUU.

In  1978, t h e  amended law adop ted  s p e c i f i c  d e f i n i t i o n s  f o r  VUU 
la n d .
Fo llow ing  were th e  l i m i t a t i o n s  p la c e d  on t h i s  d e f i n i t i o n :

1) Land m ust be S ta teh o o d  Act s e c t i o n  6(a) o r  6(b) la n d  
t h a t  h as  been p a te n te d  o r  t e n t a t i v e l y  approved t o  t h e  s t a t e  and 
e x c lu d e s  t h e  m in e ra l  e s t a t e ;

2) Land c a n n o t  have been s e t  a s id e  by s t a t u t e  f o r  one o r
more p a r t i c u l a r  u se s  o r  p u rp o ses ;

3) Land must be u n c l a s s i f i e d  o r  i f  c l a s s i f i e d  i s  c l a s s i f i e d
a g r i c u l t u r a l ,  g r a z in g ,  com m ercia l, i n d u s t r i a l ,  p r i v a t e
r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  o r  o p e n - to - e n t r y .



The d e f i n i t i o n  of VUU land s p e c i f i c a l l y  exc luded  m in e ra ls  c i t i n g  
s e c t io n  6 ( i )  o f  th e  S ta tehood  Act. S e c t io n  6 ( i )  was in c o rp o ra te d  
in to  th e  A laska Land Act as AS 38 .0 5 .1 2 5 .

Thus, "VUU" was d e f in e d  c l e a r in g  th e  way to  s e t t l i n g  many o f  th e  
d i s p u te s  between th e  s t a t e  and m u n i c i p a l i t i e s .  A ll  o f  th e  
c l a s s i f i c a t i o n s  t h a t  a re  d o f in ed  VUU a re  c a t e g o r i e s  which th e  
s t a t e  was a l r e a d y  allow ed to  d isp o se  o f  by law. In  1983 th e  
s t a t e ' s  lan d  c l a s s i f i c a t i o n  r e g u la t io n s  wore changed so t h a t  
com m ercial, i n d u s t r i a l ,  o p e n - to - e n t ry ,  p r i v a t e  r e c r e a t i o n ,  
r e s i d e n t i a l  and u t i l i t y  c l a s s i f i c a t i o n s  were subsumed by a new 
• s e t t l e m e n t '  c l a s s i f i c a t i o n .  The e f f e c t  was t h a t  u n c l a s s i f i e d  
la n d ,  s e t t l e m e n t  la n d ,  g ra z in g  land  and th e  a g r i c u l t u r a l  i n t e r e s t  
in  a g r i c u l t u r a l  la n d  were a v a i l a b l e  t o  m u n i c i p a l i t i e s  f o r  
f u l f i l l m e n t  o f  e n t i t l e m e n t .

In  1987 t h r e e  a d d i t i o n a l  c a t e g o r ie s  were added t o  th e  l i s t  o f  V UU 
c l a s s i f i c a t i o n s :  1) m a te r i a l ;  2) p u b l ic  r e c r e a t io n ?  3)
re s o u rc e  management i f  c l a s s i f i e d  as  such  on o r  a f t e r  September 
1, 1983.

$

1978 E n t i t l e m e n t  S ta tu s

On J u ly  1, 1978, t h e r e  were 139 c i t i e s  in c o rp o ra te d  under s t a t e  
law. C e r t i f i c a t i o n s  o f  e n t i t l e m e n t  u n d er  ch 180, SLA 1978, 
r e s u l t e d  in  19 c i t i e s  r e c e iv in g  e n t i t l e m e n t s  t o t a l l i n g  7,727 
a c r e s .

In  1978 th e  l e g i s l a t u r e  r e d e s ig n a te d  u n i v e r s i t y  and m enta l h e a l th  
t r u s t  lan d  s t a t e  g e n e ra l  g r a n t  lan d  (Chap 182, SLA 1978). Based 
on what th e y  b e l i e v e d  to  be r e p r e s e n t a t i o n s  by DNR t h a t  th e s e  
la n d s  would now b e , n o t  on ly  g e n e ra l  g r a n t  la n d ,  b u t  a l s o  VUU 
a v a i l a b l e  f o r  e n t i t l e m e n t  com puta tion  a s  w e ll  a s  a v a i l a b l e  f o r  
f u l f i l l m e n t  o f  e n t i t l e m e n t .  Three c i t i e s  in  S o u th e a s t  A laska 
c e r t i f i e d  a s  " z e ro  e n t i t l e m e n t"  b e l i e v e d  t h a t  th e  departm en t 
e r r e d  in  th e  c e r t i f i c a t i o n s  because  r e d e s ig n a te d  m ental h e a l th  
t r u s t  lan d  a s  g e n e ra l  land  s ta te w id e  was n o t  in c lu d e d  as  p a r t  o f  
th e  lan d  fc«se w i th in  t h e i r  c o r p o r a te  b o u n d a r ie s  f o r  th e  
c e r t i f i c a t i o n  p r o c e s s .  P e te rs b u rg  f i l e d  s u i t  i n  S t a t e  S u p e r io r  
C ourt (1JU-78-1109 c iv )  and ^u p rean o f  and W rangell 
a d m i n i s t r a t i v e l y  ap p ea led  t h e i r  ze ro  e n t i t l e m e n t  c e r t i f i c a t i o n s .  
The s t a t e  re ac h ed  an agreem ent w ith  P e te r s b u rg  and g ra n te d  10% of  
t h e  m ental h e a l t h  la n d s  w i th in  t h e i r  b o u n d a r ie s  t o  t h e  c i t y .
T h is  amounted t o  461.27 a c re s  o f  la n d .  The conveyances were 
under  th e  a u t h o r i t y  o f  AS38.05.315(a) [renum bered AS 3 8 .0 5 .8 1 0 ] ,

As r e s o l u t i o n  o f  t h e  o th e r  two a p p e a ls ,  th e  d ep a r tm en t ex tended  
th e  te rm s o f  t h e  P e te rs b u rg  s e t t l e m e n t .  K upreanof r e c e iv e d  
180.82 a c r e s  o f  m enta l h e a l th  land  and W rangell r e c e iv e d  310 
a c r e s  o f  m e n ta l  h e a l t h  la n d .

A lthough a l l  lan d  s e l e c t i o n s  f o r  m u n i c i p a l i t i e s  w ith  e n t i t l e m e n t s  
from th e  1978 law a r e  in  p la c e ,  somewhat l e s s  th a n  h a l f  o f  th e
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land  has been p a te n te d  to  them. The s t a t e  canno t convey land to  
a m u n ic ip a l i ty  u n t i l  th e  f e d e r a l  government has p a te n te d  th e  land 
to  th e  s t a t e .  However, a l l  1978 m un ic ipa l s e l e c t i o n s  have, w ith  
few e x c e p t io n s ,  been approved o r  r e j e c t e d .  When th e  s t a t e  
approves a s e l e c t i o n ,  th e  m u n ic ip a l i ty  assumes management 
r e s p o n s i b i l i t y  as  i f  i t  owned th e  la n d .  By s t a t u t e  
m u n i c i p a l i t i e s  can c r e a t e  t h i r d  p a r ty  i n t e r e s t s  on approved 
s e l e c t i o n s  p r i o r  to  p a t e n t  w ith  th e  ap p ro v a l o f  th e  d i r e c t o r .
The d i r e c t o r  g e n e r a l ly  c o n fe r s  broad management a u t h o r i t y  to  a 
m u n ic ip a l i ty  on an approved s e l e c t i o n  u n le s s  t h e r e  i s  an 
o v e r r id in g  p u b l ic  i n t e r e s t  r e q u i r in g  c o n t in u ed  involvem ent by th e  
s t a t e .

1988 E n t i t l e m e n t  C e r t i f i c a t i o n  R e su l ts

Between thf* 1978 round o f  c e r t i f i c a t i o n s  and th e  1987 amendments 
to  AS 2 9 .6 5 , e i g h t  c i t i e s  in c o rp o ra te d  under s t a t e  law. Only 
Thorne Bay had s t a t e  g e n e ra l  g r a n t  land  w i th in  i t s  boundarie s
t h a t  was VUU and in  1982 t h e i r  e n t i t l e m e n t  was e s t a b l i s h e d  a t  612
a c r e s .  T h is  was in  e r r o r  ^nd was c o r r e c te d  t o  t h e  p ro p e r  f ig u re
o f  675 a c r e s  in  t h e  1988 c e r t i f i c a t i o n .

Three o th e r  c i t i e s  r e c e iv e d  land  from th e  s t a t e  d u r in g  th e  p e r io d  
J u ly  1, 1978, t o  J a n u a ry  1, 1988. Tenakee S p r in g s  had e n te re d  
i n t o  an agreem ent i n  1977 w ith  A laska Lumber and Pulp  Company 
(AL&P) and th e  D epartm ent o f  N a tu ra l  R esou rces . The purpose of 
th e  agreem ent was t o  “p e rm it  th e  proposed  o p e r a t io n s  [AL&P tim b er  
c o n t r a c t  w ith  t h e  USFS on C hichagof I s la n d ]  to  p ro ceed  in  a 
c l im a te  o f  co n sen su s  and c o o p e ra t io n " .  The s t a t e ' s  o b l ig a t io n  in  
th e  agreem ent was:

"The s t a t e  w i l l  convey t o  th e  C i ty  t i t l e  t o  any s e l e c te d  
la n d s  conveyed t o  th e  S t a t e  by th e  Bureau o f  Land 
Management, e x c e p t  t h a t  t h e  S t a t e  may r e t a i n  t i t l e  to  th o se  
s i t e s  n e c e s s a ry  f o r  p r e s e n t  o r  a n t i c i p a t e d  e s s e n t i a l  p u b l ic  
p u rp o se s .  The S t a t e  w i l l  convey t o  t h e  C i ty  a l l  t id e la r .d s  
and submerged la n d s  w i th in  o r  s u b ja c e n t  t o  th e  Sunny Cove 
dump, and w i l l  e x p e d i t i o u s ly  c o n s id e r  t h e  C i t y ' s  a p p l i c a t io n  
f o r  conveyance o f  o t h e r  t i d e l a n d s  and submerged la n d s  
a d j a c e n t  t o  any s e l e c t e d  la n d s  conveyed t o  th e  S t a t e  by th e  
Bureau o f  Land ?ianagement."

The s t a t e ' s  p a r t  o f  t h e  agreem ent was n o t  c a r r i e d  o u t  and in  1980 
Tenakee S p r in g s  f i l e d  s u i t  a g a i n s t  t h e  s t a t e  in  S t a t e  S u p e r io r  
C ourt (1 JU -8 0 -1 6 6 6 ) . An o u t  o f  c o u r t  s e t t l e m e n t  r e s u l t e d  in  a 
s p l i t  o f  tb a  s t a t e  la n d s  w i th in  th e  c i t y  b o u n d a r ie s ,  g r a n t in g  th e  
c i t y  2 ,958 a c r e s  and le a v in g  in  s t a t e  ow nership  1,027 a c r e s .

W h i t t i e r  so u g h t and r e c e iv e d  a l e g i s l a t i v e  g r a n t  o f  s t a t e  la n d .  
Under chap 73, S.rA 1984 W h i t t i e r  r e c e iv e d  600 a c r e s  o f  s t a t e  
g e n e ra l  g r a n t  la n d  w i th in  i t s  b o u n d a r ie s .
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P e l ic a n  so u g h t and re c e iv e d  a l e g i s l a t i v e  g r a n t  o f  3.863 a c re s  o f  
s t a t e  land  under  Ch 53, SLA 1985.

The amendments to  AS 29.65 in  1987 r e s u l t e d  in  c e r t i f i c a t i o n s  of 
new o r  enhanced e n t i t l e m e n t s  to  n in e  c i t i e s  o f  th e  147 c i t i e s  in 
e x i s te n c e  on J a n u a ry  1, 1988. Kupreanof, P e te r s b u rg .  ~'«.lican, 
Tenakee S p r in g s ,  W h i t t i e r  and W rangell each  had s t a r  e n e ra l  
g r a n t  lan d  w i th in  t h e i r  b o u n d ar ie s  t h a t  ware VUU. The p rev io u s  
ag reem en ts , s e t t l e m e n t s  and l e g i s l a t i o n ,  however, r e s u l t e d  in  th e  
e n t i t l e m e n t s  b e in g  c e r t i f i e d  a t  ze ro  a c r e s .  The conveyances to  
K upreanof, P e te r s b u rg  and W rangell were done under th e  a u t h o r i t y
o f  AS 3 8 .05 .810  and as p ro v id ed  in  AS 29 .65____  i f  a m u n ic ip a l i ty
w ith  an e n t i t l e m e n t  i s  conveyed lan d  under  .810 i t  may be charged 
a g a in s t  th e  e n t i t l e m e n t .  W rangell a d m in i s t r a t i v e l y  ap p ea led  t h i s  
c e r t i f i c a t i o n  because  th e  amount o f  lan d  t h a t  th e y  re c e iv e d  in  
1978 was l e s s  th a n  10% o f  th e  VUU lan d  t h a t  was a v a i l a b l e  f o r  the  
1988 c e r t i f i c a t i o n .  The d i r e c t o r  r e c o n s id e re d  th e  f a c t s  and 
ag reed  w ith  t h e  C i ty  o f  W rangell t h a t  t h e i r  e n t i t l e m e n t  shou ld  be 
th e  f u l l  10 p e r c e n t  o f  th e  VUU la n d  w i th in  th e  c i t y  b o u n d a r ie s .

BACKGROUND: TDDELAND CONVEYANCES TO 
MUNICIPALITIES
L e g i s l a t i v e  H is to ry

In  a d d i t io n  t o  th e  g e n e r a l  g r a n t  lan d  e n t i t l e m e n t s ,  q u a l i f i e d  
c i t i e s  w i th in  A laska  have been conveyed t i d e  and submerged lan d . 
To u n d e rs ta n d  th e  p u rp o se  o f  th e s e  conveyances o f  p u b l i c  t r u s t  
land  i t  i s  n e c e s s a ry  t o  rev iew  f e d e r a l  mandates f o r  management of 
t i d e  and submerged la n d  p r i o r  to  A la s k a 's  adm iss ion  in to  th e  
Union.

By a c t  o f  C ongress , on May 17, 1884, A laska  was e s t a b l i s h e d  as  a 
j u d i c i a l  d i s t r i c t  w i th  a g o v ern o r  and d i s t r i c t  c o u r t  system . The 
g e n e ra l  law o f  Oregon was a p p l ie d  t o  th e  d i s t r i c t  u nder  t h i s  a c t .

On May 14, 1898, C ongress p assed  an a c t  e x te n d in g  t h e  homestead 
laws t o  th e  D i s t r i c t  o f  A laska and p ro v id in g  f o r  r i g h t  o f  way fo r  
r a i l r o a d s  w i th in  t h e  d i s t r i c t .  The a c t  d e c la r e d  t h a t  " a l l  such 
r i g h t s  to  [ t i d e  la n d s  and bed3 o f  any n a v ig a b le  w a te rs ]  s h a l l  
c o n t in u e  t o  be h e ld  by th e  U n ited  S t a t e s  i n  t r u s t  f o r  t h e  peop le  
o f  any s t a t e  o r  s t a t e s  which may h e r e a f t e r  be e r e c t e d  o u t  o f  s a id  
D i s t r i c t  [ A la s k a ] ."

The O rgan ic  A c t,  approved  by Congress August 24, 1912, c r e a te d  
th e  T e r r i t o r y  o f  A laska  and g r a n te d  t h e  new t e r r i t o r y  l e g i s l a t i v e  
powers th ro u g h  an e l e c t e d  l e g i s l a t i v e  assem bly . The O rganic  Act 
f u r t h e r  ex ten d e d  th e  C o n s t i t u t i o n  o f  t h e  U n ite d  S t a t e s  and a l l  
laws n o t  l o c a l l y  i n a p p l i c a b l e ,  t o  th e  T e r r i t o r y  o f  A laska .

Thus t e r r i t o r i a l  t i d e l a n d s  c o n s t i t u t e d  a f e d e r a l  t r u s t  e a r l y  in  
A la s k a 's  h i s t o r y  and a s  such co u ld  n o t  be d isp o se d  o f  th ro u g h
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le a s e  o r  s a l e .  A d d i t io n a l ly ,  perm anent improvements were no t 
a u th o r iz e d  t o  be c o n s t ru c te d  upon t i d e  and submerged land .

The im portance  o f  improved t i d e l a n d s  to  th e  v i t a l i t y  o f  th e  
t e r r i t o r y ' s  economy and th e  h e a l th  o f  i t s  peop le  i s  r e a d i ly  
a p p a re n t .  I t  was a t e r r i t o r y  whose economy, m o b i l i ty  and 
r e c r e a t i o n  were in t im a te ly  t i e d  t o  t h e  s e a .  Log t r a n s f e r  
f a c i l i t i e s ,  se a fo o d  p ro c e s s o rs ,  m u n ic ip a l docks, p r iv a t e  b o a t 
ways and even re s id e n c e s  were p a r t i a l l y  o r  w holly  c o n s t ru c te d  on 
t id e la n d s  w ith  no method f o r  in d iv id u a l s  o r  b u s in e s se s  to  a c q u ire  
p roper  a u t h o r i z a t i o n  f o r  u se .  The need f o r  th e s e  a c t i v i t i e s  was 
r e a d i ly  re c o g n iz e d  by th e  f e d e r a l  m anagers. However, th e  
mechanism f o r  a u th o r iz in g  such use  was n o n - e x i s t e n t .

In  f u l l  r e c o g n i t io n  of th e s e  sh o r tco m in g s , Congress enac ted  a law 
on September 7 , 1957 (P .L . 85 -303), t h a t  conveyed t id e la n d s  
a d ja c e n t  su rveyed  to w n s i te s  to  th e  t e r r i t o r y .  The conveyance was 
f o r  t i d e l a n d s  and a l l  improvements and n a t u r a l  re so u rc e s  between 
th e  l i n e  o f  mean h ig h  t i d e  and th e  p ie rh e a d  l i n e .  The p ie rh e ad  
l i n e  was d e f in e d  a s  a " l i n e  p a r a l l e l  t o  th e  e x i s t i n g  l i n e  o f  mean 
low t i d e  a t  such  d i s t a n c e  o f f s h o r e  from th e  l i n e  o f  mean low t i d e  
t h a t  encom passes t o  th e  landward a l l  s t a t i o n a r y ,  manmade 
s t r u c t u r e s  in  e x i s te n c e  as  o f  February  1, 1957". Under t h i s  law 
a c ce p tan c e  by th e  S e c r e ta r y  of I n t e r i o r  o f  new to w n s i te  su rv ey s  
e f f e c t e d  conveyances o f  a t t e n d a n t  t i d e l a n d s  t o  th e  t e r r i t o r y .

The a c t  a u th o r iz e d  th e  t e r r i t o r y  t o  manage and d isp o se  of any 
t r a c t  o f  t i d e l a n d s  a c q u ire d  under t h e  a c t  f o r  m u n ic ip a l,  
b u s in e s s ,  r e s i d e n t i a l  o r  o th e r  b e n e f i c i a l  p u rp o se s .  A t id e la n d s  
occupant o r  t h e  o c c u p a n t 's  s u c c e s s o r  in  i n t e r e s t  had a p re fe re n c e  
r i g h t  to  a c q u i r e  an improved t r a c t  i f  a d i s p o s a l  o cc u rred . These 
improved t r a c t s  co u ld  be conveyed t o  t h e  in c o rp o ra te d  town o r  
schoo l d i s t r i c t .  However, i f  t h i s  o c c u r re d ,  th e  town o r  schoo l 
d i s t r i c t  must a c co rd  any occupan t a p r e f e r e n c e  r i g h t  in  any 
d i s p o s a l s  co n tem p la ted  in  th e  f u t u r e .

The Army Corps o f  E n g in ee rs  was g iv e n  th e  a u t h o r i t y  to  e s t a b l i s h  
p ie rh e a d  l i n e s  f o r  a l l  su rveyed  to w n s i t e s  t o  e n a b le  conveyances 
to  th e  t e r r i t o r y .  T his  p ro c e s s  was i n i t i a t e d  soon a f t e r  passage  
o f  th e  a c t .  A la s k a 's  s ta te h o o d  i n t e r r u p t e d  t h i s  p ro c es s  w ith  th e  
conveyance o f  a l l  t i d e  and submerged la n d  under s e c t i o n  6(m) of 
th e  s ta te h o o d  a c t  t o  th e  new s t a t e .

The A laska  L e g i s l a t u r e  in c o rp o ra te d  s p e c i f i c  language in  th e  
A laska Land A ct t o  re c o g n iz e  and implement t h e  p r o v is io n s  o f  th e  
September 7, 1957, f e d e r a l  law . The p r o v i s io n s  were soon 
c o d i f i e d  AS 3 8 .0 5 .3 2 0 (b ) .

The A laska  Land Act (ch 1 6 9 ,SLA 1959) s e c t i o n  5(c) enabled  th e  
conveyances o f  t i d e l a n d s  t o  m u n ic ip a l c o r p o r a t io n s .
Q u a l i f i c a t i o n s  in  th e  a c t  were:

M u n ic ip a l  G e n e r a l  G r a n t  Land E n t i t l e m e n t s
J a n u a r y  1990



1) The c o r p o r a t io n  must have been in c o rp o ra te d  on o r  before 
Jan u ary  3, 1959;

2) T id e la n d s  s u b je c t  to  conveyance la y  between th e  mean 
h igh  t i d e  l i n e  and th e  p ie rh e a d  l i n e ,  t h e  h a rb o r  l i n e  o r  in  their 
absence , a l i n e  s u b j e c t  to  th e  a p p ro v a l o f  th e  d i r e c t o r ;

3) The c o r p o r a t io n  had to  p re p a re  a p l a t  o f  th e  a re a  
conveyed showing a l l  s t r u c t u r e s  and improvements th e re o n  and each 
t r a c t  t h a t  was occup ied  o r  deve loped  w ith  th e  owner o r  c la im a n t 
n o ted ; and,

4) The c o r p o r a t io n  had to  re c o g n iz e  p r e f e r e n c e  r i g h t s  fo r  
occup ied  and deve loped  t r a c t s .

The t i d e l a n d s  conveyances to  m u n ic ip a l  c o r p o r a t io n s  were 
mandatory and gave th e  dep a rtm en t few d i s c r e t i o n a r y  powers over 
th e  p ro c e s s .

An amendment t o  AS 3 8 .05 .320 (b )  o c c u rre d  i n  1964 (ch 81, SLA 
1964) when "m u n ic ip a l  c o r p o r a t io n "  was changed to  "(h)ome r u l e  
c i t i e s  and c i t i e s  o f  th e  f i r s t  c l a s s . "  These c i t i e s  had to  have
been in c o rp o ra te d  on o r  b e fo re  A p r i l  1, 1964, in  o rd e r  to
q u a l i f y .

A nother amendment t o  AS 38 .05 , a l th o u g h  u n r e la t e d  t o  AS
3 8 .0 5 .3 2 0 (b ) ,  d id  p ro v id e  f o r  a n o th e r  ty p e  o f  t i d e la n d s
conveyance t o  m u n i c i p a l i t i e s .  C h ap te r  108, SLA 1974 ( c o d i f ie d  AS 
38 .05 .323) a l lo w ed  home r u l e  and g e n e ra l  law m u n ic ip a l i t i e s  to  
app ly  f o r  t i d e l a n d s  between mean h ig h  t i d e  and mean low t i d e  
a d ja c e n t  p u b l i c  r e c r e a t i o n  a r e a  f a c i l i t i e s  i f  th e  f a c i l i t y  was 
developed  u n d er  th e  te rm s o f  P .L . 507 (70 S t a t .  130) and i t  was 
conveyed from t h e  s t a t e  t o  th e  m u n ic ip a l i ty .

Under AS 3 8 .0 5 .3 2 0 (b )  2 5 ,2 2 4 .3  a c r e s  o f  t i d e l a n d s  were conveyed 
to  28 c i t i e s  from Barrow to  Saxman. A p p a ren tly  no t i d e l a n d s  have 
been conveyed u n d er  AS 3 8 .0 5 .3 2 3 .

G E N E R A L G R A N T  LA N D  EN TITLEM ENT DISCUSSION
There a r e  t h r e e  c a t e g o r i e s  o f  g e n e ra l  g r a n t  la n d  e n t i t l e m e n t s  
under  AS 2 9 .6 5 :

1) A s p e c i f i e d  s t a t u t o r y  e n t i t l e m e n t  (AS 29 .65 .010) f o r  
u n i f i e d  home r u l e  m u n i c i p a l i t i e s  and o rg a n iz e d  boroughs;

2) 10% o f  t h e  maximum t o t a l  a c re a g e  o f  v a c a n t ,  
u n a p p ro p r ia te d ,  u n re s e rv e d  (VUU) la n d  w i th in  t h e  b o u n d a r ie s  
between Septem ber 16, 1970 and J a n u a ry  1, 1988 f o r  c i t i e s  
in c o rp o ra te d  a s  o f  J u l y  1, 1978 (AS 2 9 .6 5 .0 2 0 ) ;  and

3) 10% o f  t h e  maximum t o t a l  a c re a g e  o f  VUU la n d  w ith in  th e  
b o u n d a r ie s  betw een d a t e  o f  in c o r p o r a t io n  and two y e a rs  a f t e r  t h a t

12



d a te  f o r  c i t i e s  in c o rp o ra te d  a f t e r  J u ly  1, 1978 (AS 2 9 .6 5 .0 3 0 ) .

The g o v e rn o r 's  g e n e ra l  g r a n t  land e n t i t l e m e n t  p o l ic y  r e q u i r e d  by 
S e c t io n  11, C hap ter ,  34 SLA 1987 on ly  a f f e c t s  t h e  N orthwest 
A rc t ic  Borough and o th e r  m u n ic ip a l i t i e s  in c o rp o ra te d  a f t e r  
fo rm ation  o f  th e  N orthwest A rc t ic  Borough ( in c o rp o ra te d  June 2, 
1986). Thus, on ly  g e n e ra l  g r a n t  land  e n t i t l e m e n t s  p u rsu a n t  to  AS 
29 .65 .030  f o r  m u n ic ip a l i t i e s  in c o rp o ra te d  on o r  a f t e r  June 2,
1986 w i l l  be a f f e c t e d  by t h i s  p o l ic y  document.

S e c t io n  2 ch 34 SLA 1987 s i g n i f i c a n t l y  amended AS 29 .65 .030  by 
adding  a new upper e n t i t l e m e n t  l i m i t  based  on m un ic ipa l 
p o p u la t io n  on th e  d a te  o f  in c o rp o r a t io n .  imposed
to  h e lp  d is s u a d e  fo rm a tio n  o f  m u n i c i p e l i t i e s f s i s t i i e  s o l a  purpose 
o f  o b ta in in g  l a r g e  g e n e ra l  g r a n t  la n d  e n t i t le n a x x te  frost th e  
s t a t e .  S in ce  a l l  d e n se ly  p o p u la ted  a r e a s  o f  t h e  s t a t e  a re  
p r e s e n t ly  in c o rp o ra te d ,  newly in c o rp o ra te d  a r e a s  w i l l  g e n e ra l ly  
be r u r a l  in  c h a r a c t e r .  S t a t e  lan d  w i th in  th e e *  a r e a s  i s .  aas& sm  
n o t  w e ll  s u i t e d  f o r  developm ent o r  o thor  aaM tigieei purpom m *  
C re a t in g  l a r g e  e n t l ^ t t o e f t t s  t o  be f u l f i l l e d  f f tn t  t h e  atataSPs 
r u r a l  la n d  b a se  may n o t  be in  th e  s t a t e ' s  i n t e r e s t s .  •

The p e r  c a p i t a  l i m i t  was e s t a b l i s h e d  a t  20 a c r e s  based  on th e  
h ig h e s t  p e r  c a p i t a  e n t i t l e m e n t  to  any m u n ic ip a l i ty  s ta te w id e  
c r e a te d  by t h e  1978 amendments to  th e  m u n ic ip a l  e n t i t l e m e n t  law. 
The M atanuska-S us itna  Borough has  an  e n t i t l e m e n t  o f  355,210 a c re s  
which i s  ab o u t 20 a c re s  p e r  c a p i t a  based  on th e  p o p u la t io n  o f  th e  
borough in  1978.

From in c e p t io n ,  th e  m u n ic ip a l  e n t i t l e m e n t  law h as  undergone a 
g ra d u a l  p h i lo s o p h ic a l  b ro ad en in g  o f  p u rp o se . Where th e  e a r ly  
v e r s io n s  o f  th e  law were focused  on making la n d  a v a i l a b l e  t h a t  
was s u i t a b l e  f o r  developm ent f o r  r e s i d e n t i a l ,  com mercial o r  
i n d u s t r i a l  u s e ,  th e  most r e c e n t  v e r s io n  o f  th e  law s h i f t s  to  
in c lu d e  p u b l i c  p u rp o se  la n d .  T h is  s h i f t  o c c u rs  th ro u g h  in c lu s io n  
o f  p u b l ic  r e c r e a t i o n  c l a s s i f i e d  la n d  in  th e  c a t e g o r i e s  o f  land  
a v a i l a b l e  t o  m u n i c i p a l i t i e s .

PURPOSES F O R  G E N E R A L G R A N T  LAN D  ENTITLEM ENTS
The c e n t r a l  theme o f  m u n ic ip a l  e n t i t l e m e n t s  to d a y  i s  to  p ro v id e  
lan d  to  m u n ic ip a l  c o r p o r a t io n s  f o r  th e  p u rp o ses  o f :

1) S i t i n g  p u b l i c  f a c i l i t i e s / a i d i n g  community expansion ;

2) P ro v id in g  a means o f  revenue p ro d u c t io n  th ro u g h  s a l e s  o r  
l e a s e  which a l s o  expands th e  m u n ic ip a l t a x  b a s e ;  and;

3) P ro v id in g  l o c a l  p u b l ic  r e c r e a t i o n  o p p o r t u n i t i e s .

M u n i c ip a l  G e n e r a l  G r a n t  Land E n t i t l e m e n t s
J a n u a r y  1990
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The p r o v is io n s  of A laska N ative  Claims S e t t le m e n t  Act (ANCSA) 
d e fe a te d  s t a t e ' s  t i t l e  to  s e l e c t e d  and t e n t a t i v e l y  approved land 
w i th in  th e  v i c i n i t y  o f  ANCSA v i l l a g e  c o r p o r a t io n s .  T h is  r e s u l t s  
in  ex trem ely  l im i t e d  o r  t o t a l l y  a b s e n t  s t a t e  lan d  b ases  in  o r  
n e a r  ANCSA c i t i e s  (p o p u la t io n  c e n te r s )  f o r  a new borough to  
r e a l i z e  th e  f i r s t  two p u rp o ses .  The p r o v i s io n s  o f  ANCSA 1 4 (c )(3 )  
do however, com pensate f o r  t h i s  shortcom ing  by r e q u i r in g  t h a t  an 
ANCSA v i l l a g e  c o r p o r a t io n  convey up t o  1,280 a c r e s  o f  land  to  th e  
m un ic ipa l c o r p o r a t io n .  T h is  p r o v is io n  in c lu d e s  t i t l e  to  th e  
rem ain ing  s u r f a c e  e s t a t e  o f  th e  improved lan d  and as  much 
a d d i t i o n a l  land  a s  i s  n e c e s s a ry  f o r  community ex p an s io n , and 
a p p r o p r ia t e  r ig h ts - o f - w a y  f o r  p u b l ic  u se ,  and o th e r  fo re s e e a b le  
community needs .

The r e s u l t s  o f  AS 29.65 and ANCSA must be viewed to g e th e r .  I f  
th e  land  a v a i l a b l e  under  th e s e  two laws i s  i n s u f f i c i e n t  to  
f u l f i l l  m u n ic ip a l lan d  e n t i t l e m e n t  p u rp o se s ,  and o th e r  s t a t e  land 
u n a v a i la b le  u nder  AS 29.65 w i l l  meet th e  n ee d s ,  th e n  th e  
m u n ic ip a l i ty  may make a w r i t t e n  r e q u e s t ,  in c lu d in g  j u s t i f i c a t i o n ,  
t o  th e  Departm ent o f  N a tu ra l  R esources  f o r  th e  s p e c i f i c  
a d d i t i o n a l  la n d  which in c r e a s e s  t h e i r  e n t i t l e m e n t .

SUMMARY

The S t a t e  o f  A laska  in  fu r th e r a n c e  o f  th e  g o a l  o f  maximum lo c a l  
government com mitted in  1978 7,727 a c re s  o f  s t a t e  la n d  to  19 
c i t i e s  and a n o th e r  861,608 a c r e s  to  11 u n i f i e d  home r u l e  
m u n i c i p a l i t i e s  and boroughs. With few e x c e p t io n s  la n d  s e l e c t i o n s  
have been approved  and th e  m u n i c i p a l i t i e s  a c t i v e l y  manage t h i s  
la n d  b ase  o f  n e a r ly  870,000 a c r e s .

New in c o r p o r a t io n s  a f t e r  1978 r e s u l t e d  in  a n o th e r  14,000 a c re s  of 
e n t i t l e m e n t  to  one c i t y  and one borough.

The 1987 amendments to  AS 29 .65  c r e a te d  new e n t i t l e m e n t s  f o r  two 
c i t i e s  t o t a l l i n g  o v e r  1 ,200 a c r e s ,  r e e s t a b l i s h e d  an 89,850 a c re  
e n t i t l e m e n t  f o r  a borough and expanded e n t i t l e m e n t s  f o r  seven 
c i t i e s  and one borough f o r  o v e r  130,000 ne». a c r e s .

Over 1 ,0 0 0 ,0 0 0  a c r e s  o f  s t a t e  la n d  have been com m itted under AS 
29 .65  t o  41 m u n i c i p a l i t i e s  s ta te w id e  f o r  l o c a l  u s e .  The s t a t e  
has  p a te n te d  n e a r l y  430,000 a c r e s  o f  u p la n d s  t o  48 m u n ic ip a l i t i e s  
s i n c e  s ta te h o o d  and 25,000 a c r e s  o f  t i d e l a n d s  t o  28 c i t i e s .

As th e  c u r r e n t  t r e n d  tow ard more borough in c o r p o r a t i o n s  
c o n t in u e s ,  g e n e ra l  g r a n t  la n d  e n t i t l e m e n t s  p rom ise  t o  p la y  a r o le  
in  th e  v i a b i l i t y  o f  th e  new m u n i c i p a l i t i e s  in  a  d i f f i c u l t  
economic env iro n m en t.
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MUNICIPAL ENTITLEMENT CERTIFICATION SUMMARY

II
C ity

1978
E n titlem en t

O ther
E n titlem en t

1988
E n titlem en t

N ew A cres Under 
Ch34, SLA 1987

Anderson 0.0 0.0 1,182.0 1,182.0
Bethel 40.0 0.0 0.0
Cordova 235.0 0.0 0.0
Delta Junction 400.0 0.0 481.8 81.8
Dillingham 1.0 0.0 0.0
Fairbanks 15.0 0.0 0.0
Homer 16.0 0.0 0.0
Hoonah 15.0 0.0 0.0
Houston 405.0 0.0 0.0
Kenai 307.0 0.0 0.0
Ketchikan 0.5 0.0 4.0 3.5
Kodiak 32.0 0.0 0.0
Kupreanof 0.0 180.8 0.0
North Pole 0.5 0.0 0.0
OuzinJde 240.0 0.0 0.0
Pelican 0.0 8.9 0.0
Petersburg 0.0 461.3 0.0
Port Alexander 0.0 0.0 53.0 53.0
Port Lions 35.0 0.0 0.0
Seward 562.0 0.0 565.0 3.0
Skagway 500.0 0.0 7,977.0 7,477.0
Soldotna 14.0 0.0 0.0
Tenakee Springs 0.0 2,958.0 0.0
Thome Bay 0.0 612.0 675.0 63.0
Valdez 4,805.0 0.0 7,593.0 2,788.0
Whittier 0.0 600.0 0.0
Wrangell 0.0 310.0 551.0 241.0
Yakutat 104.0 0.0 0.0

T O T A L S 7 ,7 2 7 .0 5 ,1 3 1 .0 1 9 ,0 8 1 .8 1 1 ,8 9 2 .3

TABLE 1



CONVEYANCE SUMMARY: UNIFIED HOME RULE MUNICIPALITIES AND BOROUGHS

CONVEYANCES BY AUTHORITY 
City or Borough_____________ Incorp .347 AS 07 AS 29 .810 .320 Legislative Other

| Aleutiana Baat Borough O ct-4 7

i Briatof Bay Borough O ct-4 2 2.472.7
' City A Borough of Juneau Ju l-7 0 3.422.8 11.1 832.0
j City A Borough a/ Sitka O ac-71 1.8 1.300.3 8.044.4 104.5 OS
Fair banka North Star Borough J a n -4 4 83.044.0 4 4 0
Hainaa Borough Ju l-4 4 1.042.4 I

Kan ai Panin aula Borough J a n -4 4 ■ 70.204.0 141.0 117.0
Katehikan Gataway Borough S a p -4 3 4.033.3
Kodiak Itiand Borough S a p -4 3 11.444.0 14.3
Laka A Panin aula Borough Ap<-40

Matanuaka-Suaitna Borough J a n -4 4 40.3 201.423.4 400.3 70.3
Municipality ot Anchoraga S a p -7 5 301.1 12.443.7 5,407.1 1.324.5 1.254.4
North Slope Bcough J u l-7 2
Nonhwaat Arctic Borough J u n -4 4

T O T A L S 3 9 2 .9 4 0 .3 4 0 2 .1 3 3 .6 1 2 ,6 1 4 .1 2 ,3 7 5 .9 0 .0  1 ,4 5 3 .3
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CONVEYANCE SUMMARY: CITIES

C ity  o r  B o r o u g h
C O N V E Y A N C E S  B Y  A U T H O R I T Y  

In c o rp  .3 4 7  A S  0 7  A S  2 9 .8 1 0 .3 2 0  L e g is la t iv e O th e r
Amak M ay-72 24.4
Barrow Jart-6 0 870.0
Bethai J a n -6 7 32.1 5.0 317 0 42.4
Cordova J a n -4 0 0.3 321.7
Craig J a n -2 2 14.2 73.0
Dtlla Junction 0 a c -4 0 340.3 40.0
Oillingham J a n -4 3 10.7
Fairbanka J a n -0 3 0.5 04.1
Fort Yukon F*t>-50 0 .3
Hainaa J a n -1 0 20.0 100.1
Homar J a n -4 4 4.431.1 202.4
Hoonah Ju n -4 4 105.5 201.4
Houaton J a n -4 4 414.4
Hydtburg O ct-2 7 175.0
Kaka N ov-62 210.3 1.4
Kaaaan F a b -7 4 0.4
Kanai M ay-40 3.504.7 354.3 175.0 2.752.1 1.0
Katctiikan J a n -0 0 1.2 140.7
King Cova J a n -4 7 170.1
KJawock J a n -2 0 272.5
Kodiak J a n -4 0 211.0 1.2 15.4 210.0
Kouabua M ar-73 302.0
Kupraanof A ug-75 140.4
McGrath J u n -7 5 13.5 7 .7
Nanana Jan -2 1 35.0
Noma J a n -0 1 5.717.0 42.1
North Pda J a n -4 3 10.7
Palmar J a n -4 1 3.5
Pallcan J a n -4 3 4 .0 40.1 4.0
Patarabvrg J a n -1 0 231.1 314.7 440.5 12.4
Sand Point o c t - o e 2 .3
Saxtnan 9  *> -2 9 53.0
Safdovia M ay-44 21.0 110.0
Soward J a n -1 3 403.1 40.1 1.577.3

ShungnaJt Mat-79* 0 .0

Skagway J a n -0 0 122.1 103.5

Soldotna J a n -4 7 111.0 301.5 60  3

Tanakaa Spring a O ct-71 30 2 204.0

ThomaBay A ug-43 240.2

Unalatka J a n -4 2 0 .3
Valdai Jan -O l 4 .420.2 1.300.0 34 .0
WaoMa J a n -7 4 120.0
Wrangad J a n -0 3 14.4 244.7 144.0
Yakut at J u n -4 4 123.0 3 U 244.3

TOTALS 4,063.3 ao 7,062.1 1.970.3 22,346.4 3.9 744.9

TABLE 3



A Population Cap on Acreage 
is Not an Equitable Approach 

for Municipal Land Entittements:
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Range of Land Values for Remote Land
In dollars per acre

Remote land located in the Mat-Su 
Borough has about three times the 
value of similar land located in the 

Northwest Arctic Borough.

$1,200 to $1,500 per acre

10 $500 p®r aore

Mat-3u Borough Northwest Arctic 
Borough

The Mat-Su Borough land entitlement of 355,210 acres was 
processed in 1978. At that time, the Borough population was 

17,760 — : the land entitlement represented 20 acres per 
capita. A t an average value of $1,350 per acre, this equates 
to $27,000 per capita. A similar entitlement in the Northwest 

Arctic Borough would equate to $8,500 per capita.

<7
Therefore, to receive an equivalent value oer capita 

for its land entitlement, the Northwest Arctic 
Borough would have to receive three times the 

acreage per capita compared to the Mat-Su 
Borough, or approximately 60 acres per capita.
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The H o n o r a b l e  R i c h a r d  E l i a s o n  
S e n a t e  P r e s i d e n t  
A l a s k a  State L e g i s l a t u r e  
P.O. Box V
Juneau, A l a s k a  99811

Re: G e n e r a l  G r a n t  Land  S e l e c t i o n u / H B  143

D e a r  S e n a t o r  Eliason:

E a r l y  in the session, R e p r e s e n t a t i v e  M a cLea n i n t r o d u c e d  HB 
143 w h i c h  a d d e d  w i l d l i f e  h a b i t a t  to vacant, u n a p p r o p r i a t e d ,  
u n r e s e r v e d  (VUU) lands. N e w  m u n i c i p a l i t i e s  are e n t i t l e d  to 
ten p e r c e n t  of V U U  lands w i t h i n  t h e i r  boundaries. Also, the 
t w e n t y  a c r e  p e r  c a p i t a  r e s t r i c t i o n  was r e m o v e d  in the 
o r i g i n a l  v e r s i o n  of HB 143. However, in CS for HB 143, 
h a b i t a t  lands w e r e  r e m o v e d  from VUU. E n c l o s e d  is a land 
s t a t u s  m a p  of the L a k e  and P e n i n s u l a  Borough. P l e a s e  note 
that the a m o u n t  of a c r e a g e  to w h i c h  we wi ll be e n t i t l e d  (in 
v e r y  d a r k  blue) u n d e r  c u r r e n t  law is so small it is h a r d l y  
w o r t h  the time, m o n e y  and e f f o r t  to p u rsue s e l e c t i o n  and 
c o n v e y a n c e .

T h e  r e m o v a l  of the 20 acre per c a p i t a  c a p  will b e n e f i t  new 
m u n i c i p a l i t i e s  w i t h  small p o p u l a t i o n s  s u c h  as ours (1,844) 
if w i l d l i f e  h a b i t a t  is i n c l u d e d  in V U U  lands. W i t h  the bill 
as it stands r i g h t  now, L a k e  and P e n i n s u l a  B o r o u g h  w i l l  b e  
e n t i t l e d  to r e c e i v e  a p p r o x i m a t e l y  15,000 acres. S o m e  of 
t h o s e  acres are undesi r a b l e ,  e.g., m o u n t a i n  tops an d s w a m p  
lands. C o n s e q u e n t l y ,  w e  w o u l d  s e l e c t  c o n s i d e r a b l y  less than  
the acres to w h i c h  we are entitled. R e m o v i n g  the 20 acre 
c a p  and a d d i n g  w i l d l i f e  h a b i t a t  lands to the V U U  c a t e g o r y  
w o u l d  e n t i t l e  this b o r o u g h  to a p p r o x i m a t e l y  115,000 acres, 
m u c h  m o r e  a p p r o p r i a t e  for a b o r o u g h  iich covers some 2 5 , 0 0 0  
s q u a r e  miles.

C fig n ik  Bay •  Ch ign ik Lagoon •  Crngnik Lake •  Egegik  •  ig iu g ig  •  ilu m n a  •  ivanol Bay •  <aknanok •  Leveiock 

Newnaien •  Nonaaiton •  Pedro Bay •  Perryviilo •  P 'loi Pern  •  Pooe Vannoy •  °on A irw onn  •  po n  Heiden •  u gasn ik
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A d d e d  in the c o m m ittee s u b s t i t u t e  for HB 143 was a p r o v i s i o n  
to e x t e n d  the time d u r i n g  w h i c h  e l i g i b l e  land m a y  be 
c e r t i f i e d  by D N R  and s e l e c t e d  b y  m u n i c i p a l i t i e s .  This is 
helpful  since the land grant p r o g r a m  has not b e e n  f unded  in 
D N R ’s bu d g e t  for several years so little or no a g e n c y  
technical a s s i s t a n c e  will be a v a i l a b l e  to us. The e x t e n s i o n  
of time to select m a y  also a l l o w  for a d d i t i o n a l  lands to be 
in c l u d e d  w h i c h  have not yet been c o n v e y e d  b y  the federal 
g o v e r n m e n t  to the state.

The Hickel a d m i n i s t r a t i o n  sup ports m u n i c i p a l i t i e s  s e l e c t i n g  
some n o n - V U U  lands if it can be d e m o n s t r a t e d  that s uch 
c o n v e y a n c e s  w o u l d  be in the p u b l i c  interest. A p r ocess 
w o u l d  be d e v e l o p e d  to address this and, as it w o u l d  no d o u b t  
be  c o m p l i c a t e d  and cumbersome, w o u l d  p l a c e  an u n r e a l i s t i c  
an d  u n r e a s o n a b l e  b u r d e n  on m u n i c i p a l i t i e s  s ince t hose lands 
w o u l d  not be c e r t i f i e d  b y  D N R  as e l i g i b l e - - w e  w o u l d  have to 
j u s t i f y  b e i n g  g i v e n  inelig ible (non-VUU) lands. Further, 
the a d m i n i s t r a t i o n  states the G o v e r n o r  will p r e s e n t  a p o l i c y  
on m u n i c i p a l  land s e l e c t i o n  to the first s e s s i o n  of each 
L e g i s l a t u r e .  Such  a p o l i c y  invites i n c o n s i s t e n c y  a n d  m i g h t  
d i s c o u r a g e  u n o r g a n i z e d  areas from incorporatin g.

T h e  L a k e  and P e n i n s u l a  B o r o u g h  w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  
in a d d i n g  w i l d l i f e  habitat  areas to V U U  lands, e x t e n d i n g  the 
time in w h i c h  m u n i c i p a l i t i e s  m a y  m a k e  l a n d  s electi ons, and 
k e e p i n g  the t wen ty acre pe r c a p i t a  c a p  out of the formula.

If y ou s h ould have q u e s t i o n s  o r  if there is a d d i t i o n a l  
i n f o r m a t i o n  I can provide, p l e a s e  do not h e s i t a t e  to c o n t a c t  
me. T h a n k  you v e r y  much for y o u r  time and c o n s i d e r a t i o n .

Sincerely ,

C h o w  T a y l o r
B o r o u g h  M a n a g e r

E n c l o s u r e  as s t a t e d
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April 4, 1991

The H o n o r a b l e  Cliff Davidson
R e p r e s e n t a t i v e
State of Alaska
Box V
Juneau, A l a s k a  99811 

RE: HB 143

D e a r  R e p r e s e n t a t i v e  Davidson,.

On A p r i l  2, 1991, the House R e s o urc es Committee held hearings 
on H B  143 r e g a r d i n g  Land E n t itleme nts which impacted the new 
boroughs. A n  amendment was b e i n g  discusse d which could 
b e n e f i t  t h e  Northwest A r c t i c  B o rough wi th additional land 
u n d e r  a r e v i s e d  formula.

D u r i n g  t h e  t e s t imo ny which I gave, the City of Palmer is one 
of t h o s e  few communities w h i c h  did not receive a land 
e n t i t l e m e n t  and not h a v i n g  any state land within its 
c o r p o r a t e  boundaries has no chance of receiving an 
entitlement.

Back in 1986, the City of A n d e r s o n  had the entitlement 
p r o c e d u r e  c h an ged so they could acquire their entitlement in 
land w h i c h  was situated outside the ir c o r p or ate limits.

W i t h  d e c l i n i n g  revenues both on the State a n d  local front, a 
land e n t i t l e m e n t  allocation to the City  of Palmer of property 
o u t s i d e  t h e  co rporate limits c o u l d  he lp to stave off 
i n c r e a s i n g  taxes through diversification.

A f t e r  m y  t e s t i m o n y  on Apri l 2, 1991, I did not have enough 
t i m e  to s t a y  for the o u tcome of HB 143 due to other 
c o mmi tments. Is there is a p o s s i b i l i t y  of amending HB 143 
b e f o r e  it passes out of your c o m m i ttee w h i c h  would allow 
m u n i c i p a l i t i e s  that have not r e c e i v e d  an entitlement, such as 
the C i t y  of Palmer to select land outside their corporate 
b o u n d a r i e s ;  or making an a p p r o p r i a t i o n  w h i c h  would allow us 
to use t h e s e  funds only to acquire v a cant p r i vate land which
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The Honorable C l i f f  Davidson -  A p r i l  4, 1991 
Page 2

may be a d ja c e n t  to  th e  C ity  fo r  economic developm ent.

I  would a p p re c ia te  your c o n s id e ra t io n  of t h i s  m a t te r  which i s  
an in e q u i ty  fo r  some m u n ic ip a l i t i e s .

Should you have any q u e s t io n s ,  p le a s e  f e e l  f r e e  to  c o n ta c t  
me.

Yours t r u l y ,

David L. Sculak 
C ity  Manager 
C ity  o f  Palmer

DLS/cac

c c :  Mayor C a r te '
R e p re se n ta t iv e  Ron Larson 
R e p re se n ta t iv e  P a t r i c k  Carney 
S ena to r  C urt Menard 
S ena to r  Ja lm ar K e r t tu la  
S c o t t  Burgess, AML



O f f i c e  of the city M a n a g e r  
A p r i l  2, 1991

r To THe

R e p r e s e n t a t i v e  Cliff Davidson, Chair man
H o u s e  Resourc es Committee
H o u s e  of Representat ives
P.O. B o x  V
Juneau, Alaska 99811

Dear Representat ive Davidson:

On M a r c h  27th David Dengel of m y  staff t e s t i f i e d  before your 
c o m m i t t e e  via teleconference. I w o uld like to r e i t erate what Mr. 
D enge l stated concerni ng the City of Valdez's p o s i t i o n  regarding 
H o u s e  Bill 14 3. The • '.ty of V a l d e z  supports the p a s s a g e  of House 
Bill 143.

S e c t i o n  4 of the bill as p r o p o s e d  will amend the A l a s k a  Statute  to 
r e q u i r e  the Director of t h e  D i v i s i o n  of Land & W a t e r  M a n a g e m e n t  for 
t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to approve or d i s a p p r o v e  each 
s e l e c t i o n  for patent w i t h i n  nin e m onths of s e l e c t i o n  by a 
munici pality. The City of Valdez supports this change, in that it 
is imp ortant to all m u n i c i p a l i t i e s  that lands be t r a n s f e r r e d  from 
t h e  state to local g o v e r n m e n t  as r a p i d l y  as possible. To this end 
t h e  C i t y  of Valdez would like to r e c o m m e n d  that the legislature 
m a k e  the transfer of these lands to m u n i c i p a l i t i e s  a p r i o r i t y  for 
th e  D epartm ent of N a tur al Resources.

A c c o r d i n g  to the D e p a r t m e n t  of N a t u r a l  Resou r c e s  it has been some 
t i m e  since  land has been t r a n s f e r r e d  to M u n i c i p a l i t i e s  t h r o u g h  the 
M u n i c i p a l  Entitlement L a n d  Program. This is due p r i m a r i l y  to 
b’ 't ' s according to the department.

Thfc. . -jf Valdez also supports S e c t i o n  6 of the bill w h i c h  would 
p r o h i b i t  the Commis s i o n e r  from p l a c i n g  r e s t r i c t i o n s  on the shape 
of a p a r c e l  of land that m a y  be s e l ected by a m u n i cipality.  This 
is important in that a n u m b e r  of instances, the e x i s t i n g  regulation 
t h a t  r e q u ires the w i d t h  and d e p t h  of a parcel not e x c e e d  a 4 to 1 
r a t i o  makvS it impossible for lands to be selected, surveyed and 
t r a n s f e r r e d  in an e c o n o m i c a l  fashion.

T h e  C i t y  of Valdez w h o l e h e a r t e d l y  endorses the p o l i c y  that is set 
forth in Section 8 w h i c h  states t h a t  it is the p o l i c y  of the state 
t o  p r o v i d e  for e x p e d i t i o u s  t r a n s f e r  and patent of land to a 
m unici p a l i t y .  To a c c o m p l i s h  this p o l i c y  the D e p a r t m e n t  of Natural 
R e s o u r c e s  needs s u f f i c i e n t  funding and d i r e c t i o n  from the

P.O. 8 0 X 3 0 7  . VALDEZ. ALASKA 9 9 6 8 6  
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R e p r e s e n t a t i v e  D a v i d s o n
A p r i l  2, 1991
P a g e  2

l e g i s l a t u r e  to fulfill this policy.

Finally, the City of Valdez w o u l d  like to see that Section 9 of the 
b i l l  is further a m ended to p r o v i d e  for a l l owin g all State land 
w i t h i n  a m u n i c i p a l i t y  to be e l i g i b l e  for s e l e ction by that 
m u n i c i p a l i t y  u nles s it has b e e n  set aside by s t atut e for one or 
m o r e  p a r t i c u l a r  uses or purposes.

If y o u  s h o u l d  have any q u e s t i o n s  c o n c e r n i n g  the City of V a l dez' s 
p o s i t i o n  on this bill, I w o u l d  ask that you c o n t a c t  Dave Dengel, 
D i r e c t o r  of C o m m u n i t y  Development. Mr. Dengel will be m o r e  than 
w i l l i n g  to d i s cus s this bill w i t h  you or members of your staff.

C i t y  M a n a g e r

cc: S e n a t o r  J a l m a r  K e r t u l l a
S e n a t o r  Curt M e nard 
R e p r e s e n t a t i v e  Gene K u b i n a  
D e p u t y  C o m m i s s i o n e r  Maffy Rutherford,
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f fairs 
D a v i d  Dengel, D i r e c t o r  of C o m m u n i t y  Deve lo p m e n t

#51Davidson.A02



A l a s k a  '. : 
MUNICIPAL 

LEAGUE 217 Second Street. Suite 200 ■ Juneau. Alaska 99801 ■ Tel (907)586-1325. Fax (907)463-5480

March 26, 1991

POSITION PA PER 

HB 143 - Relating to general grant land selections

The Alaska Municipal League supports HB 143, relating to general grant land 
selections, in concept. Quoting from the AML 1991 Policy Statement:

State Policies: The League supports state policies that encourage rather than 
discourage the formation of new municipalities. (Page 50)

Conveyance and Land Use: d. The League urges a cooperative 
intergovernmental effort to expedite conveyances of lands not yet jointly 
agreed upon by considering municipal, state, and federal interests in lands 
affected by the land selection process. (Page 31)

Land Entitlements: The League calls upon the Governor and the Alaska 
Department of Natural Resources to take appropriate action to correct the 
inequities and overcome any and all remaining obstacles to fulfilling land 
entitlements for all municipalities. (Page 33)

With declining state assistance to municipalities and increased responsibilities, there 
are increasing disincentives for areas of the state to incorporate. To the degree HB 
143 increases the amount of state land available to municipalities to produce 
revenues through sales or leases and an expanded tax base and to aid in 
community expansion, the AML supports the legislation as an incentive to 
incorporation.

The AML supports increasing land entitlements to encourage municipalities to 
incorporate and to assist newly-formed municipalities produce revenues and provide 
for community development (Section 1). The population cap is arb itra l and has 
no relation to a municipality’s need for land or land value. If the state is concerned 
r-.out the amount or type of land to be conveyed in a given area, i.e. resource 
management, then perhaps some other mechanism or protection is needed to deal 
with specific cases.

Member of the Natoool League of Cities ond the National Association of Counties



fo THe
O f f i c e  of t h e  C i t y  M a n a g e r  
April 2, 1991

R e p r e s e n t a t i v e  Cliff Davidson, Chairman
Ho u s e  R e s o u r c e s  C o m m i t t e e
Ho u s e  of R e p r e s e n t a t i v e s
P.O. B o x  V
Juneau, A l a s k a  99811

Dear R e p r e s e n t a t i v e  Davidson:

On M a r c h  27 th D a v i d  Dengel of my staff t e s t i f i e d  b e f o r e  your 
c o m m i t t e e  v i a  teleconf erence. I w o u l d  like to r e i t e r a t e  w h a t  Mr. 
De n g e l  s t a t e d  c o n c e r n i n g  the City of V a l d e z ' s  p o s i t i o n  r e g a r d i n g  
H o u s e  Bill 143. The Ci ty of Valdez  s u p p o r t s  the p a s s a g e  of House 
Bill 143.

S e c t i o n  4 of t he bill as p r o p o s e d  will a m e n d  the A l a s k a  Statute to 
r e q u i r e  the D i r e c t o r  of the D i v i s i o n  of L a n d  & W a t e r  M a n a g e m e n t  for 
the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to a p p r o v e  o r  d i s a p p r o v e  each 
s e l e c t i o n  for p a t e n t  w i t h i n  nine m o n t h s  of s e l e c t i o n  by a 
m u n i c i p a l i t y .  T h e  c i t y  of V a l d e z  s u p p o r t s  t h i s  change, in that it 
is i m p o r t a n t  to all m u n i c i p a l i t i e s  that lands be t r a n s f e r r e d  from 
the s t a t e  to local g o v e r n m e n t  as r a p i d l y  as possibl e. To this end 
the C i t y  of V a l d e z  w o u l d  like to r e c o m m e n d  t h a t  the legislature 
ma k e  t h e  t r a n s f e r  of t h e s e  lands to m u n i c i p a l i t i e s  a p r i o r i t y  for 
the D e p a r t m e n t  of N a t u r a l  Resources.

A c c o r d i n g  to t h e  D e p a r t m e n t  of N a tu ral R e s o u r c e s  it h a s  b e e n  some 
ti m e  s i n c e  land h a s  b e e n  t r a n s f e r r e d  to M u n i c i p a l i t i e s  t h r o u g h  the 
M u n i c i p a l  E n t i t l e m e n t  Land Program. T h i s  is d u e  p r i m a r i l y  to 
b u d g e t  c u t s  a c c o r d i n g  to the department.

The C i t y  of V a l d e z  a l s o  s u p p o r t s  S e c t i o n  6 of the bill w h i c h  would 
p r o h i b i t  the C o m m i s s i o n e r  from p l a c i n g  r e s t r i c t i o n s  on the shape 
of a p a r c e l  of land t h a t  m a y  be s e l e c t e d  by a m u n i c i p a l i t y .  This 
is i m p o r t a n t  in t h a t  a n u m b e r  of instances, the e x i s t i n g  r e g u l a t i o n  
that r e q u i r e s  the w i d t h  and d e p t h  of a p a r c e l  not e x c e e d  a 4 to 1 
ra t i o  m a k e s  it i m p o s s i b l e  for lands to be selected, s u r v e y e d  and 
t r a n s f e r r e d  in an e c o n o m i c a l  fashion.

Th e  C i t y  of V a l d e z  w h o l e h e a r t e d l y  e n d o r s e s  the p o l i c y  t h a t  is set 
f orth in S e c t i o n  8 w h i c h  s t ates that it is the p o l i c y  of the state 
to p r o v i d e  for e x p e d i t i o u s  t r a n s f e r  and p a t e n t  of land to a 
m u n i c i p a l i t y .  T o  a c c o m p l i s h  this p o l i c y  the D e p a r t m e n t  of Natural 
R e s o u r c e s  ne eds s u f f i c i e n t  funding a n d  d i r e c t i o n  from the
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R e p r e s e n t a t i v e  D a v i d s o n
A p r i l  2, 19 9 1
P a g e  2

l e g i s l a t u r e  to  f u l f i l l  t h i s  p o l ic y .

F in a l ly ,  th e  C ity  o f  Valdez would l i k e  to  see  t h a t  S e c t io n  9 o f  th e  
b i l l  i s  f u r t h e r  amended to  p ro v id e  f o r  a l lo w in g  a l l  S ta te  land 
w ith in  a m u n ic ip a l i ty  to  be e l i g i b l e  f o r  s e l e c t i o n  by t h a t  
m u n ic ip a l i ty  u n le s s  i t  has been s e t  a s id e  by s t a t u t e  f o r  one or 
more p a r t i c u l a r  u ses  o r  p u rp o ses .

I f  you shou ld  have any q u e s t io n s  co n cern in g  th e  C i ty  o f  V a ld e z 's  
p o s i t i o n  on t h i s  b i l l ,  I  would ask  t h a t  you c o n ta c t  Dave Dengel, 
D i r e c to r  o f  Community Development. Mr. Dengel w i l l  be more than  
w i l l i n g  to  d is c u s s  t h i s  b i l l  w ith  you o r  members of your s t a f f .

C ity  Manager

cc :  S e n a to r  Ja lm ar K e r tu l la
S e n a to r  C urt Menard 
R e p re s e n ta t iv e  Gene Kubina 
D eputy■Commissioner Maffy R u t h e r f o r d ,*
Department o f  Community and R egional A f f a i r s  
David Dengel, D ire c to r  o f  Community Development

*5l0avidson.A02



TESTIM ON Y O F DAVID S . C A S E  

ON BEHALF O F THE NORTHW EST A R C TIC  BOROU G H

HOUSE R E SO U R C E S COM M ITTEE HEARING

ON HB 14 3

M ARCH  27, 1SS1



THE HONORABLE GEORGIANNA LINCOLN, VICE CHAIR 
HOUSE RESOURCES COMMITTEE

Madam Chair and Members of the House Resources Committee, I appreciate 

the opportunity to be asked to testify before this committee on House Bill 143.

INTRODUCTION

My name Is David Case, I am an attorney for the Northwest Arctic Borough, but 

in my practice I represent Native corporations and governments throughout rural Alaska.

I travel widely and often throughout Alaska, and have negotiated, written books and 

articles and taught courses Involving federal and state land and resource allocation 

issues In Alaska. HB 143 Is a  much needed remedy to a long festering municipal land 

allocation problem in rural Alaska.

POPULATION CAP

The most glaring inequity In the current law is the 20-acre per capita cap on 

municipal entitlements imposed under AS 29.65.030(a). Section 1 of HB 143 would 

repeal this cap. The cap  was imposed in 1987 and replaced the prior municipal 

entitlement standard of 10% of state selected, vacant, unappropriated and unreserved 

(“VUU") land. At the time, the 20 acre cap may have seem ed reasonable for the 

Mat-Su Borough, because on a per capita basis, it was the highest entitlement given

PAGE 1 TESTIMONY ON HB 143
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any municipality up to that tlma. However, It should be noted that had the Mat-Su 

Borough been restricted to ita 20 acre cap based on its population on the date of its 

incorporation (aa is the case  under current law) their entitlement would have been no 

more than 218,680 acres, instead of the 365,210 acre entitlement they received under 

the 1987 amendments, many years after that borough was Incorporated. Not only is 

the population cap wholly arbitrary, It was arbitrarily applied even to the Mat-Su 

Borough. In any event, any per capita limitation on land entitlement unfairly 

discriminates against rural boroughs.

In the first place, the 20 acre cap was not Imposed until after a|j of the urban 

boroughs had been formed. The effect of this coincidence le that all o f the urban 

boroughs received a  land entitlement based on (or equivalent to) the original 10% 

factor. The more recently formed rural boroughs are limited to the 20 acre, per capita 

requirement. The discrepancy Is even more glaring, because the rural boroughs are 

often fairly large in area, but relatively small in population. Among other things, a low 

population m eans a relatively narrow tax base. Under these circumstances, borough 

lands offer one of the prime possibilities for revenue production through sales or leases. 

If anything, rural boroughs with small populations and narrow tax bases ought to be 

entitled to more land than urban boroughs. The current statutes have just the opposite

2 - . T E S T I M O N Y  H M  M R



The discrimination Is also apparent when It comes to land valuation. The lands 

in urban areas with larger populations are almost certain to be more valuable In 

economic terms than the lands In rural areas with smaller populations. With this in 

mind, the legislature ought to do everything possible to Increase the entitlements of 

rural boroughs In order to maximize their potential for economic Independence. 

Moreover, urban legislators ought to support such a philosophy, because in the long 

run, economic independence in rural Alaska may mean less reliance on state subsidies 

for rural program s and service delivery. HB 143 will further that goal by putting more 

land into the hands of rural boroughs to their ultimate economic benefit.

THE CONSTITUTION

Alaska prides Itself on the local government structure Imbedded In Article X of 

the our constitution. In January, 1990, the Department of Natural Resources said in its 

"MUNICIPAL GENERAL GRANT LAND ENTITLEMENTS" Report that Sections 1 and 3 

of Article X "unselfishly define" the relationship between state and local government. 

The report goes on to say that the state general grant lands to local governments were 

intended to provide; (1) a  m eans of creating or expanding the tax base, (2) a means 

to generate revenue through land sales and leases, and (3) a  land base  for community 

expansion and other public purposes.
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When It comes to the rural boroughs, the current law does exactly the opposite. 

It can hardly be characterized as "unselfish" when It drastically and discriminatorily 

reduces the land entitlements of rural boroughs. In the case  of the Northwest Arctic 

Borough, the difference between a 20 acre per capita limit and a 10% limit Is about

150,000 acres. If the state is truly intent on maximizing local self-government and 

encouraging local production of revenue to support local government, then the state 

general grant lands program should be structured so  that it maximizes those goals.

A P M i N i s r m n Q N - P - c m :

In its recently announced "MUNICIPAL GRANT LAND ENTITLEMENT POLICY1 of 

March 12,1991, the Hlckel administration supports a municipal land entitlement of not 

less than 10% of the VUU state land within a municipality's boundaries. The policy 

goes on to say that a municipality may acquire more land than its certified entitlement 

for various purposes specified In the policy. While this Is an Improvement over the 

previous administration’s policy which only restrictively permitted a municipality to 

exceed the 20 acre per capita requirement, it will not extend the 10% limit to previously 

incorporated boroughs whose municipal entitlement has already been certified. As far 

as wa can tell, this limitation extends gnly to the Northwest Arctic Borough. We can 

see no reason for such obviously Inequitable treatment.

PAGE 4 TESTIMONY ON HB 143



In its opposition to HB 143, the administration says (without explanation) that they 

do not "believe the cap should be retroactively removed." Madam Chair, whatever 

may be said about the per capita cap, either It Is good policy for all municipalities or 

it is good policy for no municipality. It simply can t be that it Is bad policy for all 

municipalities except one, especially when that municipality did not have any say in the 

formation of the policy in the first place. Neither the governor nor the Department of 

Resources ("DNR") have given any explanation for this perhaps unintentional inequity. 

Without any sound explanation, It should not be enacted into law. Were such a law to 

be applied to Individuals, It would be held unconstitutional. While municipalities may 

not have all the constitutional rights of Individuals, we do not think they should be 

treated as though they have no rights at all. Now that the administration is on record 

as supporting the 10% entitlement, it should apply to all municipalities equally and not 

arbitrarily exclude some. Indeed, that was the promise of the 1987 legislation a well.

IM PA R T IA L - ENTITLEMENT

In 1987, the legislature enacted the previous amendments to the general grant

land entitlement statute. HB 143 would now further am end those entitlements. In

doing so, we think HB 143 would also redeem the promise of the 1987 legislation that:

The general grant land entitlement authorized for the Northwest Arctic 
Borough . . .  Is a  partial entitlement for the borough. After completion of 
the Northwest Area Plan . . .  the governor shall submit to the legislature 
recommendations for additional general grant land entitlements for the 
Northwest Arctic Borough consistent with the general grant land 
entitlement policy developed by the governor. (Emphasis added).

Sec. 11, Ch. 34 SLA 1987.
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We think It Is fair to 9ay that the governor's March 12, 1991 policy for general 

grant land entitlements clearly em braces the Idea that "the basic municipal land 

entitlement shall not be leee than 10% of the vacant, unappropriated, unreserved state 

land within the municipality's boundaries." To be consistent with that policy, and 

consistent with the previous 1987 enactment, the legislature now ought to implement 

the full 10% entitlement for the Northwest Arctic Borough.

SELECTION ADJUDICATION AND POLICY

Sections 2 through 8 of HB 140 would enable cities to request an expedited 

certification of their entitlement (Section 2) and give them an additional 90 days to 

select additional land after a final decision on an appeal under subsection (d). Section 

4 would involve the Department of Community and Regional Affaire ("DCRA") In DNR’s 

selection adjudication decision and would Impose a requirement that before 

disapproving a municipal land selection that the director should determine that the 

"public Interest in retaining state ownership of the land outweighs the municipality’s 

Interest In obtaining the land." Section 5 would impose more equitable appeal 

procedures than are now in place for resolving municipal land selection disputes 

through a  mediation committee, which might also reduce the threat of protracted 

litigation. Section 6 would prohibit any limitation on restrictions of shapes of parcels 

that may be selected by a  municipality. (We are not sure that there should be ng 

limitation on parcel shape, but we think the current four to one width to length ratio is 

arbrtrary and not well suited to municipal land selections. We understand the four to
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on© ratio was derived from a similar ratio imposed upon mining claims, but that is all 

the more reason to think it is not a good standard for other form9 of land selections.) 

Section 7 would require DNR to consult with DCRA in the formulation of regulations to 

implement the land selection statute. (We think the Involvement of DCRA in municipal 

land selection matters Is a beneficial and appropriate change that will tend to maximize 

the possibility of realizing the constitutional goals of maximum local self-government.) 

We also welcome the succinct statement of municipal land selection policies as 

described In Section 8 of HB 143.

WILDLIFE HABfTAT CLASSIFICATION

We are aware that the redefinition of VUU land In Section 9 to Include "wildlife 

habitat other than critical wildlife habitat' is a  controversial portion of this bill. However, 

we think the concern DNR has expressed about this provision Is overdrawn and can 

be properly addressed In the adjudication provisions specified in Sections 4 and 5 of 

the bill. Under proposed AS 29.65.050(c), the director will have substantial discretion 

to determine whether or not retaining wildlife habitat land is in the "public interest1 such 

that It outweighed the municipality’s interest in obtaining the land. The review and 

mediation opportunities under proposed AS 29.065.050(d) would enable all parties to 

fully consider whether retaining wildlife habitat in state ownership was truly in the public 

interest.
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DNR Is also already on record as acknowledging that:

[The land] classifications [in the Northwest Arctic area] are broad and 
have not taken into account future transfer of land to municipalities. Much 
land la classified In categories not available for transfer, such as Wildlife 
Habitat Land and Mineral Land. However, settlement of municipal 
entitlement is a high priority of the department and current classifications 
will not preclude considering of parcels of land for reclassification and 
transfer to a municipality. (Emphasis added.)

Northwest Area Plan 4-5 (February, 1989).

Rather than reclassifying land (and amending the Northwest Area Plan), it would 

be far more direct to rely on the new adjudication procedures to determine whether 

conveying Wildlife Habitat Land would be in the "best Interest1 of the state. Rather 

than put the burden on newly formed boroughs to enter Into lengthy land

reclassification debates with DNR, it would be better to put the burden on DNR to

determine the best interest of the state in the first place. It the borough disagrees with 

that determination as to wildlife habitat (or any other lands) then it would be 

appropriate for the borough to Invoke the mediation and appeal procedures specified 

in HB 143. This offers a  much more efficient procedure and in the long run will be Ies9

costly to municipalities with relatively limited resourcea. Virtually all of the lands

selected by the state within the borough have moderate to nigh wildlife and fisheries 

values, so "Wildlife Habitat' might be expected to be a predominant land classification 

within the borough. See descriptions of Sslsction Regions 3, 4, 5 and 6 in DNR's 

publication, "PROMISED LAND.11 a History of Alaska's Sslsction of itt_Congressiona| 

Land Grants" at pagea 82-88.
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RECERTIFICATION

Finally, the borough is concerned that the language In Section 10 of HB 143 may 

have the unintended effect of depriving the borough of the opportunity to recertify its 

land entitlement under the provisions of the proposed legislation. It l9 clear (from the 

terms of Section 11 of the bill) that the bill is intended to be retroactive “to" June 2, 

1986. However, as presently drafted, recertification Is only available to a municipality 

incorporated "after'1 June 2, 1986. Since the Northwest Arctic Borough was 

incorporated "on" June 2, 1986 the word "after" might have the unintended effect of 

depriving the borough of recertification. We suggest that the date simply be changed 

so that the language allows recertification for all municipalities incorporated "after June 

1  1986."

CONCLUSION

Thank you Madam Chair for the opportunity to testify before your committee. 

On behalf of the borough, I can say that we certainly look forward to your positive 

consideration of this legislation a s  a  matter of equity, sound planning and to fulfil the 

promise of the Alaska constitution to all Its municipalities and the promise of the 1987 

Alaska Legislature to the Northwest Arctic Borough in particular, I would be happy to 

try to answer any questions or respond to any comm ents m em bers of the committee 

may have.

PAGE 9 TESTIMONY ON HB 143
D6CM 0«AHBU$T«.01 :0W7t1 :«mn



A L E U T I A N S  E A S T  B O R O U G H
SERVING T H E  C O M M U N I T I E S  O F  

■ KING C O V E  B  S A N D  POINT ■ A K U T A N  ■ C O L D  BAY ■ FALSE PASS ■ N E L S O N  L A G O O N

February 22, 1991

Represen ta t i ve  E i leen  MacLean 
P.O. Box V 
Juneau, Ak 99811

Re: HB 143

Dear Represen ta t i ve  MacLean:

The A l e u t i a n s  East Borough was formed in  1987. In the e x i s t i n g 
munic ipa l  land e n t i t l e m e n t  program, i t  i s  e l i g i b l e  to rece ive 
approx ima te ly  7,000 + acres .  The program a l lows f o r  poss ib ly 
up to 40,000 acres based on the 20 acre per person category 
r equ i r em ent .  The Borough, because of  land c l a s s i f i c a t i o n 
r e s t r i c t i o n s , o b v io u s ly  w i l l  rece ive  con s iderab ly  l e s s .

In l i g h t  of  the land e n t i t l e m e n t s  by those who incorpora ted  in 
the ' 6 0 1s , the AEB is  concerned about  being t r ea te d  f a i r l y  and 
e q u i t a b l y  under t h i s  program. This i s  compounded by the f a c t 
t h a t  the S ta te  of  Alaska s e t t l e d  a d isp u t e  w i th  the U n i v e r s i t y 
o f  Alaska and an i m p o r t a n t  element of  t h a t  se t t l e me nt  was the 
conveyance of  some of  the l i t t l e  State-owned p roper ty  in any 
s e t t l e m e n t  w i t h i n  the Borough. A d d i t i o n a l l y ,  most lands t h a t 
are a v a i l a b l e  to the Borough, are not  o f  comparable value to 
t h a t  o f  say the Mat-Su or Kenai Peninsula Borough under t h e i r 
munic ipa l  e n t i t l e m e n t  program. The Borough t h e r e f o r e  views the 
changes as proposed in  the HB 143 as a p o s i t i v e  step in the 
r i g h t  d i r e c t i o n  to a s s i s t  not  only t h i s  Borough w i th  i t s  land 
e n t i t l e m e n t  programs but  a lso  serve as needed changes which 
w i l l  serve as i n c e n t i v e  f o r  o ther  areas to s e r i o u s l y  cons ider  a 
borough o r g a n i z a t i o n  in the f u t u r e .

The AEB t h e r e f o r e  suppor ts  the concept  o f  HB 143 and recommends

Lamar J.  Cotten 
Borough A d m i n i s t r a t o r

LJC:emn

PO  COX 349
SAND POINT. ALASKA 99661 
(907) 38 3-2699

P O  BOX 37
KING COVE ALASKA 99612 
(907)497-2340



LAKE AND PENINSULA BOROUGH 
P.O. Box 495 

King Salmon, A laska 99613

MEMORANDUM

To: 
From: 
D a te : 
Re:

$mow T a y lo r ,  Borough Manager 
•February 22, 1991 
HB 143

The Lake and P e n in su la  Borough su p p o r ts  HB 143. By 
in c lu d in g  w i l d l i f e  h a b i t a t  o th e r  th a n  c r i t i c a l  w i l d l i f e  
h a b i t a t  in  th e  d e f i n i t i o n  o f  VUU la n d s  th e  amount o f  la n d s  
s e l e c t a b l e  by t h i s  borough would be s i g n i f i c a n t l y  in c re a s e d .

In  t h e  Lake and P e n in su la  Borough, a l th o u g h  DNR has n o t  y e t  
c e r t i f i e d  VUU la n d s ,  we b e l i e v e  we w i l l  be e n t i t l e d  to  
s e l e c t  o n ly  around 8 ,0 0 0 -9 ,0 0 0  a c r e s .  I f  h a b i t a t  la n d s  were 
added, s in c e  t h e r e  i s  a l a r g e  amount o f  h a b i t a t  la n d  i n  th e  
n o r th  end o f  th e  borough, we would be e n t i t l e d  to  much more. 
I do b e l i e v e ,  under t h i s  s c e n a r io  you a r e  r i g h t  in  removing 
th e  20 a c re s  p e r  p e rso n  cap .

In  th e  ev e n t  w i l d l i f e  h a b i t a t  i s  n o t  added to  th e  VUU 
d e f i n i t i o n ,  I  would s u g g e s t  language be added to  in c r e a s e  
th e  p e rc e n ta g e  o f  VUU la n d s  a borough may s e l e c t  to  a t  l e a s t  
s e v e n ty  p e r c e n t .  In  a borough which co v e rs  o v e r  25,000 
sq u a re  m i le s ,  th e  amount o f  la n d  a v a i l a b l e  to  us under 
c u r r e n t  law i s  u n re a so n a b ly  s m a ll .

We a l s o  s u p p o r t  th e  a d d i t i o n  o f  Community and R eg ional 
A f f a i r s  a s  t h e  f i r s t  agency t o  rev iew  s e l e c t i o n s .  T hat 
agency works e x t e n s iv e ly  and c l o s e l y  w ith  m u n i c i p a l i t i e s  
s ta te w id e  and th e r e f o r e  has a b e t t e r  p e r s p e c t iv e  a s  t o  what 
i s  r e a s o n a b le  and what i s  n o t .  We a l s o  ag re e  DCRA sh o u ld  be 
c o n s u l te d  a s  r e g u la t io n s  a r e  d ev e lo p ed .

Thank you f o r  th e  o p p o r tu n i ty  t o  comment.



SECOND SESSIO N OF THE E L E VENT H / 'NUAL 
NORTH AND N O R T H W E S T  A LA SKA MAYORS' C O N F E R E N C E  

KOTZEBUE, A L A S K A  
M ARCH 19-20, 1991

RE S O L U T I O N  NO. 91-41

A R E S O L U T I O N  REQUESTI NG OF THE NORTH AND N O R T H W E S T  ALASKA MAYORS' 

C O N F E R E N C E  URGING THE 1991 L E G I S L A T U R E  TO PASS HOUSE BILL NO. 143 "AN 

ACT R E L AT ING TO GENERAL G R A N T  LAND SELECTION".

WHEREAS, the del egates to the Alaska C o n s t i t u t i o n a l  Convention t h o u g h t­

fully rememb ered territorial governance, c onferred autonomy, and provided 

for m a x i m u m  s e l f - g o v e r n m e n t  in the crea tion of m u n i c i p a l i t i e s  with broad 

powers in A r t i c l e  X of the Alaska State Constitutio n, and______________________

WHEREAS, b y  o f f e r i n g  incent i v e s  to e n c o u r a g e  m u n i c i p a l  incorporations, the

State of Al aska advances and promotes the goal of m a x i m u m  local self-______

overnment contained in A r t i c l e  X, and________________________________________________

WHEREAS, since Alask a ' s  first m u n i c i p a l  land e n t i t l e m e n t  was created in

1962, one of the incent ives has been the a b i l i t y  to select and receive_____

state g e ner al grant lands w i t h i n  the b o u n d a r i e s  of the local g overn ment to

assist in p roviding... a m eans of c r e ating or e x p a n d i n g  a tax base, a______

means to g e n e r a t e  revenues through land sales or leases, a land base________

for c o m m u n i t y  expansions, and a land base for othe r p ublic purposes, and

WHEREAS, the 1963 M a n d a t o r y  Borough Act p r o vided  a formula for the amount 

of state land grant entitlements; (that) "an org anized borough may select

10 perce nt of the vacant, u napp r o p r i a t e d  and unreserved state lands_________

located w i t h i n  its b o u n d a r i e s  within five years after the date of____________

a i l a b i l i t y  of state lands in the borough", and__________________________________



ggglEREAS, the M a n d a t o r y  Borough  Act required the m u n i c i p a l i t i e s  to play a 

role in d e t e r m i n i n g  m u n i c i p a l  land selections. However, over the years,

all of the requirements h a ve been taken out of statutes and all of the_____

r e s p o n s i b i l i t i e s  h a v e _been given to the D e p a r t m e n t  of Natural Resources 

with little or no oversight, and_____________________________ __________________________

WHEREAS, this has resulted in d i s p u t e s  and nu merous l egislati ve ______________

solutions for m a n y  m u n i c i p a l  e n t i t l e m e n t  claims, not once for some__________

m unicipalit ies, but several times, and________________________________________________

WHEREAS, in the a d v e n t  of a m e n d i n g  the m u n i c i p a l  e n t i t l e m e n t  statutes,_____

AS 29.65.030, in 1987 (Chapter 34 SLA 1987), a 20 acre per capita____________

r estriction  a l t erred the o r i ginal m u n i c i p a l  e n t i t l e m e n t  formula, and________

^ i E REAS, the purpose of HB 143 is to amend Alaska Statues r e l a t i n g  to______

general grant land section to; r e s t o r e  e q u i t y  in the m u n i c i p a l______________

e ntitlement  process; t.o r eturn the e m p h a s i s  of the p r o g r a m  to its origina l

intent of d e v e l o p i n g  i n d e p e n d e n t  and s t r o n g  local governm ents; and to______

temper the Depar t m e n t  of N a t u r a l  R e s o u r c e ' s  broad d i s c r e t i o n  in deter-_____

mining the p r o c e s s e s  and p r o c e d u r e s  for a w a r d i n g  general grant land to_____

m u n i c i p a l i t i e s  .___________________________________ .___________________________________________

NOW T H E R E F O R E  BE IT R E S O L V E D  BY THE N O R T H  A N D  N O R T H W E S T  A L A S K A  MAYORS' 
C O N F E R E N C E  THAT; that the North & N o r t h w e s t  A lask a Mayors C o n f e r e n c e

urges the Alaska State L e g i s l a t u r e  to pass House Bill 143, in its______

entirety, as introd u c e d  into the first session of the sevent e e n t h

l e g i s l a t u r e , 1991.



PASSED AND A P P ROVED BY THE SECOND SESSION OF THE ELEVENTH A N N U A L  NORTH  AND 
NORTHW EST A L A S K A  MAYORS' C ONFERENC E this 20th day of
______________ March_________ , 1991.

INTRODUCED: Kotzebue________________

SECONDED BY: Shishmaref_____________

PLEASE SPECIF Y TO WHOM DIRECTED TO

NO:_____________

(EVEN LISTS) AND ADDRESSES:

Governor W a lter  J. Hickel The Honorable Ben G r u s s e n d o r f
Speaker of the House of R e pre- 
sentatives

AK State L e gislature_________  The Honorable Dick Eliason
President of the Senate

Edgar Blatchford, Commis s i o n e r  Harold Heinze, C o m m i s s i o n e r
Dept, of Co mmu n i t y  & Regional Dept, of Natural Res ources
Affairs



DExNALI BOROUGH, ALASKA
RESOLUTION NO. 91-06

A RESOLUTION REGARDING THE BOROUGH’S 
SUPPORT OF HOUSE BILL 143.

WHEREAS, the Denali Borough was incorporated on December 7, 1990 as a Home Rv'.e 
Borough, with mandatory land use planning powers and responsibilities; and

WHEREAS, the Department of Natural Resource’s (DNR) 1985 Tanana Basin Are,. 
Plan, which imposes classifications on all state land within its scope, predates the 
organization of the last four boroughs including the Denali Borough, and represents ; 
departmental, regulatory impediment to local land selections and ownership; and

WHEREAS, the Denali Borough Assembly has certain expectations of the state with 
respect to their timely and ultimate performance of land entitlement conveyances; and

WHEREAS, the Denali Borough Assembly believes that existing State law effective v 
discriminates against boroughs organized from the unorganized borough after 198:. 
particularly regarding transfer of state land to newly organized boroughs.

NOW THEREFORE BE IT RESOLVED by the Denali Borough Assembly that r r t 
assembly supports House Bill 143 in its entirety, and emphasizes more particularly Sectic- s 
10 and 11 concerning retroactivity to 1986, Section 1 concerning removal of the 20 acre 
cap and Section 9(c) concerning inclusion of wildlife habitat under VUU lands; and

BE IT FURTHER RESOLVED that the Denali Borough Assembly urges the legislature 
to completely and adequately fund DNR’s municipal land entitlement program and staff. 
:o enable DNR to fulfill its obligations in this respect.

PASSED and APPROVED by the DENALI BOROUGH ASSEMBLY this 24th day 
March, 1991.

Mayor

ATTEST:



APR fi 8 ]g g j

April 3, 1991

R e p r e s e n t a t i v e  Maclean;

I am following HB 143 with a reaffirmed  belief 

that legislators in this state are w o rking  for the 

people. I w h o l e h e a r t e d l y  support the bill.

Much of rural Alaska offers little in the way of 

year-round employment, cau sing many rural residents to 

r e l u c t a n t l y  relocate in or closer to urban centers. This 

r eluctance fuels a desire to d e v e l o p  local resources that 

provide o pport u n i t i e s  for local residents.

As a former elected official and current member 

of the Denali Borough Land and P l a n n i n g  Committee, I can 

attest to the frustration of the resid ents of the Denali 

Borough. The n e w l y  formed Denali B o r o u g h  will soon be 

selec t i n g  land from m u n i c i p a l  e n t i t l e m e n t  lands. It is 

the r e s p o n s i b i l i t y  of the Denali B o rough to acquire the 

m a x i m u m  amount of land for s e l f - d e t e r m i n a t i o n  in the 

public interest.

The c l a s s i f i c a t i o n  of state land within Denali 

Borough b ounda ries s e v e r e l y  inhibit the s e l e c t i o n  of 

a p p r o p r i a t e  d e v e l o p m e n t  land. The D e p a r t m e n t  of Natural 

R e s o urces has h i s t o r i c a l l y  c l a s s i f i e d  land with a 

"broad brush" a p p r o a c h  to management. This type of 

non-management reflects a "lock-up" mentality.



" . . . C l a s s i f i c a t i o n s  a r e  b a s e d  o n  t h e  b e s t

i n f o r m a t i o n  a v a i l a b l e  a t  t h e  s c a l e

a p p r o p r i a t e  t o  t h e  p l a n n i n g  e f f o r t ,  

g e n e r a l l y  1 : 2 5 0 , 0 0 0 .  T h e s e  c l a s s i f i c a t i o n s  
a r e  b r o a d  a n d  h a v e  n o t  c o n s i d e r e d  i f  t h e
l a n d s  s h o u l d  b e  a v a i l a b l e  f o r  t r a n s f e r  t o  
m u n i c i p a l i t i e s  i n  t h e  f u t u r e . . . " ( T a n a n a
B a s i n  A r e a  P l a n ,  N o v . 1 9 9 0 ,  p . 4 - 2 0 ) .  

t e m p h a s i s  a d d e d . ]

T h e  T a n a n a  B a s i n  A r e a  P l a n  is d e v e l o p e d  b y  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  in c o o p e r a t i o n  w i t h  o t h e r  

s t a t e  a n d  m u n i c i p a l  a g e n c i e s .  It d e s i g n a t e s  t h e  u s e s  

t h a t  w i l l  o c c u r  o n  s t a t e  l a n d s  w i t h i n  t h e  T a n a n a  B a s i n .

If t h e r e  is a q u e s t i o n  a b o u t  h o w  l a n d  s h o u l d  b e  

c l a s s i f i e d ,  D N R  h a s  h i s t o r i c a l l y  p l a c e d  it i n  a c a t e g o r y  

t h a t  m a k e s  it i n a c c e s s i b l e  u n t i l  s u c h  t i m e  a s  a  n e e d  t o  

r e c o n s i d e r  is p r o v e n  t o  D N R ’s s a t i s f a c t i o n .  T h e  e x p e n s e  

i n c u r r e d  i n  d e v e l o p i n g  a  j u s t i f i c a t i o n  f o r  D N R  is c o s t  

i n h i b i t i v e  t o  m o s t  r u r a l  c o m m u n i t i e s .

I h a v e  r e a d  w i t h  g r e a t  c o n c e r n  a n d  d e e p  r e g r e t  

t h e  H i c k l e  A d m i n i s t r a t i o n  P o s i t i o n  o n  H B  1 4 3 .  T h e  

H i c k l e / C o g h i l l  p l a t f o r m  p r e s e n t e d  t h e  a p p e a r a n c e  of 

s u p p o r t i n g  e c o n o m i c  g r o w t h  a n d  d e v e l o p m e n t  in t h e  g r e a t  

S t a t e  o f  A l a s k a .  Y e t ,  it is a p p a r e n t  t h a t  t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s  is w r i t i n g  t h e  H i c k l e  A d m i n i s t r a t i o n  

P o s  i t i o n .

2



A s  s t a t e d  b y  D a v i d  C a s e  in h i s  t e s t i m o n y  to t h e  

H o u s e  R e s o u r c e s  C o m m i t t e e  o n  H B  1 4 3 ,  "I t h i n k  H B  1 4 3  is a 

m u c h - n e e d e d  r e m e d y  t o  a l o n g ,  f e s t e r i n g  m u n i c i p a l  l a n d  

a l l o c a t i o n  p r o b l e m  in r u r a l  A l a s k a . "  I a g r e e  w i t h  Hr. 

C a s e .  T h e  p r o b l e m s  v a r y  f r o m  r e g i o n  t o  r e g i o n  a n d  a r e  

c o m p l e x  a n d  u n i q u e  to r u r a l  A l a s k a .

C o n t r o l  o f  t h e  l a n d  a n d  r e s o u r c e s  is o n e  o f  t h e  

r e a s o n s  t h a t  c o m m u n i t i e s  o r g a n i z e .  R u r a l  c o m m u n i t i e s  a r e  

a t  t h e  m e r c y  o f  s t a t e  a g e n c i e s .  T h e y  c o n t i n u a l l y  t u r n  t o  

l e g i s l a t o r s  t o  c o r r e c t  p r o b l e m s  c r e a t e d  b y  d i s c r i m i n a t o r y  

l e g i s l a t i o n  a n d  p o w e r f u l  d e p a r t m e n t s  o f  s t a t e .  T h e  

p a s s a g e  o f  t h i s  b i l l  w o u l d  b e  a  s t e p  in t h e  r i g h t  

d i r e c t i o n .

R e s p e c t f u l l y ,

G . W . ( J e r r y )  M u e l l e r  

P . O . B o x  4 0 0 4 6  

C l e a r ,  A l a s k a  9 9 7 0 4
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T E S T I M O N Y  O F  R I C K  W BIBEL B E FORE THE H O U S E  RESOURCES  C O M M I T T E E  
M A R C H  28/ 1991

C r o o f c i n g a  M a d c m ©  C h a i r ,  a n d  m a m J b a r a  off t h a  R o s o u r o e s  c o m m l  f.f.AA.

T h a n k  you for thia o p p o r t u n i t y  to speak.

My name is Rick weibel and I serve the Denali B o r o u g h  as an 
A s s e m b l y  m e m b e r  and as c h a i r m a n  of the Land Use P l a nning 
Committee. Upon the C o m m i t t e e ' s  recommendation/ the a s s e m b l y  has 
r e c e n t l y  p a s s e d  Resolu t i o n  91-08 s upporting HB 143/ and c a l l i n g  
on the legi sl a t u r e  to s u pp ort the municipal e n t i t l e m e n t  process. 
This r e s o l u t i o n  w a s  p assed u n a n i m o u s l y  last Sunday/ and oopies 
s h o u l d  be a r r i v i n g  in J u n e a u  soon.

Cenorally, tfco aooombly findo that all p r o v i s i o n s  c o n t a i n e d  
in HB 143 a p p e a r  to be in the b e s t  interests of the Denali 
Borough. F o r  a rural b o r o u g h  to survive on its own/ a b r o a d  
r e s o u r c e  b a s e  is required. Local owne rship of land is an 
a b s o l u t e  n e c e s s i t y  for any m u n i c i p a l i t y  to r e m a i n  v i a b l e  in the 
future, and w h e n  the State eays "less is b e t t e r "  about its 
budget, the n e w l y  formed B o r o u g h s  say "more ia b e t ter" about 
m u n i c i p a l  entitlements. If w e  are to assume local r e s p o n s i b i l i t y  
as the state demands, w e  m u s t  be given adequat e a u t h ority and 
b a s i o  resources.

T h e r e f o r e  the Denali B o r o u g h  supports the equal t r e a tment of 
the four m o s t  r e c e ntly formed b o r oughs as w o u l d  b e  a f f o r d e d  b y  HB 
143.. We s u p port the concept of an e n titlement  formula for its 
f a i r n e s s  and as an incentive for further local g o v e r n m e n t  
organi z a t i o n .  W e  are in favor of sectio n 1 0 , r e g a r d i n g  
r e c e r t i f i c a t i o n  of entitlements. •

In lieu of any o v e r s i g h t  o n  the De part m e n t  of N a t u r a l  
Resour c e s ,  ws s u pport the c o n c e p t  of a c o n s u l t a t i v e  r e v i e w  
p r o c e s e  for l a n d  selections  i n v o lving t h e  Dept, of C o m m u n i t y  and 
R e g i o n a l  affairs. The DNR's i n s titu tional r e s i s t a n c e  to land 
t r a n s f e r s  is no seorst; however, trans f e r  of state land ie an 
" e s t a b l i s h e d  goal," and i n t e r a g e n o y  c o o r d i n a t i o n  will further 
s e r v e  the p u b l i c  interest t h r o u g h  the r e p r e s e n t a t i v e  prooesa. we 
r e j e o t  the n o t i o n  that a d d i t i o n a l  land s elections m u s t  b e  
j u s t i f i e d  e x c l u s i v e l y  to the DNR, and v e  s t r ongly  favor tha 
i m p l e m s n t a t i o n  of Sections 4 a nd 5.

T h e  Denali B o r o u g h  A s s e m b l y  further supports the inclusion of 
l a n d s  c l a s s i f i e d  as w i l d l i f e  h a b i t a t  in the v u u  land pool. The * 
A s s e m b l y  rec og n i s e s  the DNR's n e e d  to give  som e c l a s s i f i c a t i o n  to 
all s t a t e  l a n d  i n  its A r s a  Flans, b u t  v e  feel that thie o h a n g e  
w i l l  n o t  p r e v e n t  DNR from p e r f o r m i n g  its b a e i o  o b l i g a t i o n s  
r e g a r d i n g  o r i t i o a l  w i l d l i f e  habitat. T h i s  p r o v i s i o n  w i l l  h a v e  a 
m a s sive, p o s i t i v e  i mpact os the Deneli Borough.

Finally, let ms say again that HB 143 serves the b e a t  
i n t e r e s t  of the Denali B o roug h as well as those of the o t h e r  
t h t * £  s « 5 t  f ar med Boroughs, a n d  this is turn serves the
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G e n e r a l  p h i l o s o p h y  as t o  s t a t e  o w n e r s h i p  a n d  m a n a g e m e n t  of l a n d  w i t h i n  
m u n i c i p a l i t i e s  is t h e  re a l  i s s u e .  S t a t e  o w n e r s h i p  m a k e s  s e n s e  o n l y  w h e r e  
:here is a  m a n d a t e  t o  r e t a i n  o w n e r s h i p  f o r  a s t a t e w i d e  p u b l i c  p u r p o s e ,  
?cate o w n e r s h i p  s h o u l d  b e  t h e  r a t h e r  t h a n  t h e  r u l e  i n s i d e  m u n i c i p a l i t i e s .  
Ivery m u n i c i p a l i t y  s h o u l d  h a v e  t h e  o p p o r t u n i t y  t o  o w n  a n d  m a n a g e  as m u c h  
.ar.d w i t h i n  its b o u n d a r i e s  as it c a n  h a n d l e .  T h e  s t a t e  s h o u l d  i d e n t i f y  
;reas suc h  as h i s t o r i c  sites, w i l d l i f e  r e f u g e s ,  p a r k s  a n d  n a t u r a l  r e s o u r c e .  
:he state st i l l  r e t a i n s  t h e  m i n e r a l  a n d  o i l  a n d  g a s  r i g h t s  t o  a l l  t h e  l a n d  
.t t r a n s f e r s .  R e v e n u e s  f r o m  t h e s e  r i g h t s  a r e  w h e r e  t h e  s t a t e  m a k e s  its 
vor.ey. R e v e n u e  f r o m  s u r f a c e  l e a s e s ,  p e r m i t s  a n d  e v e n  m a t e r i a l  s a l e s  do n o t  
:rcvlde a s i g n i f i c a n t  c a s h  flow, T h e  s t a t e  c o n s t i t u t i o n  e s t a b l i s h e s  a 
-rtrtng r o l e  f or l o c a l  g o v e r n m e n t s .  T h e  f r e e d o m  t o  a c t  w i t h o u t  i n t e r f e r e n c e  
from t h e  n e x t  h i g h e r  l e v e l  of g o v e r n m e n t  is an i d e a  b o r n  o u t  o f  t h e  A l a s k a  
struggle t o  a t t a i n  s t a t e h o o d  a n d  c o n t r o l  o v e r  its r e s o u r c e s .  T h e  i s s u e  is 
:he s a m e  f o r  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  s t a t e  a n d  t h e  m u n i c i p a l i t i e s .  
The k e y  q u e s t i o n  is w h e t h e r  a  d e c i s i o n  o n  l a n d  u s e  i n  a  m u n i c i p a l i t y  s h o u l d  
:e m a d e  i n  J u n eau, F a i r b a n k s  o r  A n c h o r a g e ,  or a t  t h e  l o c a l  level, T h e  m o r e  
la n d  t h e  m u n i c i p a l i t i e s  h a v e  t h e  b e t t e r  t h e y  w i l l  b e  a b l e  t o  g u i d e  a n d  p a y  
for t h e i r  o w n  f u t ure.

The 4:1 r a t i o  is a p o o r  d e c i s i o n .  It s c a t t e r s  p a r c e l s  o f  s t a t e  l a n d  a n c  
s e p a r a t e s  o w n e r s h i p  of b l o c k s  of land. T h e  s t a t e  w o u l d  b e  b e t t e r  o f f  
i d e n t i f y i n g  s p e c i f i c  si t e  it r e a l l y  n e e d s  t o  r e t a i n ,  r a t h e r  t h a n  r e l y i n g  
.t s o m e  h a p h a z a r d  p a t t e r n  b a s e d  o n  a  g e o m e t r y  d r i v e n  b y  a n o t h e r  e n t i t i e s  
resires. R e m e m b e r  t h a t  for e v e r y  l i n e a r  m i l e  t w o  66 f o o t  w i d e  s e c t i o n  l i n e  
e a s e m e n t s  a r e  o u t  t h e r e  for a c c e s s  t o  s t a t e  l a n d s  a c r o s s  o t h e r  o w n e r s h i p s ,  
.-.r.ere the e a s e m e n t  is not u s e a b l e  t h e  s t a t e  h a s  t h e  a b i l i t y  t o  buy, lease, 
.rade or c o n d e m n  l a n d  t o  g e t  a c c e s s .  T h i s  n a s t y  l i t t l e  c h e c k e r b o a r d  
r a t t e r n  o f  l a n d  o w n e r s h i p  t h a t  r e s u l t s  f r o m  t h e  4:1 r a t i o  r e q u i r e m e n t  
e x i s t s  in t h e  w e s t e r n  s t a tes. T h e  s t a t e s  of A r i z o n a ,  U t a h  a n d  W a s h i n g t o n  
are p e p p e r e d  w i t h  t h e  c h e c k e r b o a r d  p a t t e r n  as a r e s u l t  o f  l a n d  g r a n t s  tc 
the r a i l r o a d s .  T h e y  s p e n d  l o t s  o f  p u b l i c  m o n e y  t r y i n g  to c o n s o l i d a t e  t h e s e  
r.tidings t o  a c h i e v e  e f f e c t i v e  m a n a g e m e n t .  P l e a s e  d o n ' t  l et f u t u r e  A l a s k a n s  
b e c o m e  v i c t i m s  o f  a p o o r  d e c i s i o n  m a d e  t oday,

I n  summary I s u p p o r t HB 142. I a l s o  e n c o u r a g e  y o u  t o  c o n s i d e r  d e l e t e  t h e
" •   • :   ^
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G e n e r a l  p h i l o s o p h y  a s  t o  s t a t e  o w n e r s h i p  a n d  m a n a g e m e n t  of l a n d  w i t h i n  
m u n i c i p a l i t i e s  is t h e  rea l  issue. S t a t e  o w n e r s h i p  m a k e s  s e n s e  o n l y  w h e r e  
t h e r e  is a  m a n d a t e  t o  r e t a i n  o w n e r s h i p  f o r  a s t a t e w i d e  p u b l i c  p u r p o s e .  
S t a t e  o w n e r s h i p  s h o u l d  b e  the r a t h e r  t h a n  t h e  r u l e  i n s i d e  m u n i c i p a l i t i e s .  
E v e r y  m u n i c i p a l i t y  s h o u l d  h a v e  t h e  o p p o r t u n i t y  to o w n  a n d  m a n a g e  as m u c h  
lar.i w i t h i n  its b o u n d a r i e s  as it c a n  h a n d l e .  The s t a t e  s h o u l d  i d e n t i f y  
a r e a s  s u c h  a s  h i s t o r i c  sites, w i l d l i f e  r e f u g e s ,  p a r k s  a n d  n a t u r a l  resource, 
rhe st a t e  s t i l l  r e t a i n s  t h e  m i n e r a l  a n d  o i l  a n d  g as r i g h t s  to a l l  t h e  l a n d  
it t r a n s f e r s .  R e v e n u e s  f r o m  t h e s e  r i g h t s  a r e  w h e r e  t h e  s t a t e  m a k e s  its 
m o n e y .  R e v e n u e  f r o m  s u r f a c e  leases, p e r m i t s  a n d  e v e n  m a t e r i a l  s a l e s  d o  n o t  
p r o v i d e  a s i g n i f i c a n t  c a s h  flow. T h e  s t a t e  c o n s t i t u t i o n  e s t a b l i s h e s  a 
s t r o n g  ro l e  f or l o c a l  g o v e r n m e n t s .  T h e  f r e e d o m  t o  a c t  w i t h o u t  i n t e r f e r e n c e  
f r o m  t h e  n e x t  h i g h e r  l e v e l  of g o v e r n m e n t  is an i d e a  b o r n  o u t  o f  the A l a s k a  
s t r u g g l e  t o  a t t a i n  s t a t e h o o d  a n d  c o n t r o l  o v e r  i t s  r e s o u r c e s .  T h e  i s s u e  is 
the s a m e  f o r  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  s t a t e  a n d  t h e  m u n i c i p a l i t i e s .  
The k ey q u e s t i o n  is w h e t h e r  a  d e c i s i o n  o n  l a n d  u s e  i n  a  m u n i c i p a l i t y  s h o u l d  
be m a d e  in J u n e a u ,  F a i r b a n k s  o r  A n c h o r a g e ,  o r  a t  t h e  l o c a l  level. T h e  m o r e  
l a n d  t h e  m u n i c i p a l i t i e s  h a v e  t h e  b e t t e r  t h e y  w i l l  b e  a b l e  t o  g u i d e  a n d  p a y  

f or t h e i r  o w n  future.

The 4:1 r a t i o  is a p o o r  d e c i s i o n .  It s c a t t e r s  p a r c e l s  o f  s t a t e  l a n d  a n c  
s e p a r a t e s  o w n e r s h i p  o f  b l o c k s  o f  land. T h e  s t a t e  w o u l d  b e  b e t t e r  o f f  
s i i n t i f y i n g  s p e c i f i c  s i t e  i t  r e a l l y  n e e d s  t o  r e t a i n ,  r a t h e r  t h a n  r e l y i n g  

so m e  h a p h a z a r d  p a t t e r n  b a s e d  o n  a  g e o m e t r y  d r i v e n  b y  a n o t h e r  e n t i t i e s  
res ires. R e m e m b e r  t h a t  f o r  e v e r y  l i n e a r  m i l e  t w o  66 f o o t  w i d e  s e c t i o n  lin e  
e a s e m e n t s  a r e  o u t  t h e r e  f o r  a c c e s s  t o  s t a t e  l a n d s  a c r o s s  o t h e r  o w n e r s h i p s .  
..r.-re t h e  e a s e m e n t  is not u s e a b l e  t h e  s t a t e  h a s  t h e  a b i l i t y  to buy, lease, 
_rs.de o r  c o n d e m n  l a n d  t o  g e t  a c c e s s .  T h i s  n a s t y  l i t t l e  c h e c k e r b o a r d  
p a s t e r n  o f  l a n d  o w n e r s h i p  that r e s u l t s  f r o m  t h e  4 : 1  r a t i o  r e q u i r e m e n t  
e x i s t s  in t h e  w e s t e r n  states. T h e  s t a t e s  of A r i z o n a ,  U t a h  a n d  W a s h i n g t o n  
are p e p p e r e d  w i t h  t h e  c h e c k e r b o a r d  p a t t e r n  as a r e s u l t  o f  l a n d  g r a n t s  to 
t he r a i l r o a d s .  T h e y  s p e n d  l o t s  o f  p u b l i c  m o n e y  t r y i n g  to c o n s o l i d a t e  t h e s e  
.-.tidings t o  a c h i e v e  e f f e c t i v e  m a n a g e m e n t .  P l e a s e  d o n ' t  l e t  f u t u r e  A l a s k a n s  
b e c o m e  v i c t i m s  o f  a p o o r  d e c i s i o n  m a d e  t o d a y .
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M a y  3, 1991

T h e  H o n o r a b l e  L l o y d  J o n e s ,  C h a i r  

R e s o u r c e s  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e  

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  G e n e r a l  G r a n t  L a n d  S e l e c t i o n s / H B  1 4 3

D e a r  S e n a t o r  J o n e s :

E a r l y  i n  t h e  s e s s i o n ,  R e p r e s e n t a t i v e  M a c L e a n  i n t r o d u c e d  H B  

1 4 3  w h i c h  a d d e d  w i l d l i f e  h a b i t a t  t o  v a c a n t ,  u n a p p r o p r i a t e d ,  

u n r e s e r v e d  ( V U U )  l a n d s .  N e w  m u n i c i p a l i t i e s  a r e  e n t i t l e d  t o  

t e n  p e r c e n t  o f  V U U  l a n d s  w i t h i n  t h e i r  b o u n d a r i e s .  A l s o ,  t h e  

t w e n t y  a c r e  p e r  c a p i t a  r e s t r i c t i o n  w a s  r e m o v e d  i n  t h e  

o r i g i n a l  v e r s i o n  o f  H B  1 4 3 .  H o w e v e r ,  i n  C S  f o r  H B  1 4 3 ,  

h a b i t a t  l a n d s  w e r e  r e m o v e d  f r o m  V U U .  E n c l o s e d  i s  a  l a n d  

s t a t u s  m a p  o f  t h e  L a k e  a n d  P e n i n s u l a  B o r o u g h .  P l e a s e  n o t e  

t h a t  t h e  a m o u n t  o f  a c r e a g e  t o  w h i c h  w e  w i l l  b e  e n t i t l e d  ( i n  

v e r y  d a r k  b l u e )  u n d e r  c u r r e n t  l a w  i s  s o  s m a l l  i t  i s  h a r d l y  

w o r t h  t h e  t i m e ,  m o n e y  a n d  e f f o r t  t o  p u r s u e  s e l e c t i o n  a n d  

c o n v e y a n c e .

T h e  r e m o v a l  o f  t h e  2 0  a c r e  p e r  c a p i t a  c a p  w i l l  b e n e f i t  n e w  

m u n i c i p a l i t i e s  w i t h  s m a l l  p o p u l a t i o n s  s u c h  a s  o u r s  ( 1 , 8 4 4 )  

i f  w i l d l i f e  h a b i t a t  i s  i n c l u d e d  i n  V U U  l a n d s .  W i t h  t h e  b i l l  

a s  i t  s t a n d s  r i g h t  n o w ,  L a k e  a n d  P e n i n s u l a  B o r o u g h  w i l l  b e  

e n t i t l e d  t o  r e c e i v e  a p p r o x i m a t e l y  1 5 , 0 0 0  a c r e s .  S o m e  o f  

t h o s e  a c r e s  a r e  u n d e s i r a b l e ,  e . g . ,  m o u n t a i n  t o p s  a n d  s a m p  

l a n d s .  C o n s e q u e n t l y ,  w e  w o u l d  s e l e c t  c o n s i d e r a b l y  l e s s  t h a n  

t h e  a c r e s  t o  w h i c h  w e  a r e  e n t i t l e d .  R e m o v i n g  t h e  2 0  a c r e  

c a p  a n d  a d d i n g  w i l d l i f e  h a b i t a t  l a n d s  t o  t h e  V U U  c a t e g o r y  

w o u l d  e n t i t l e  t h i s  b o r o u g h  t o  a p p r o x i m a t e l y  1 1 5 , 0 0 0  a c r e s ,  

m u c h  m o r e  a p p r o p r i a t e  f o r  a  b o r o u g h  w h i c h  c o v e r s  s o m e  2 5 , 0 0 0  

s q u a r e  m i l e s .
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A d d e d  i n  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  H B  1 4 3  w a s  a  p r o v i s i o n  

t o  e x t e n d  t h e  t i m e  d u r i n g  w h i c h  e l i g i b l e  l a n d  m a y  b e  

c e r t i f i e d  b y  D N R  a n d  s e l e c t e d  b y  m u n i c i p a l i t i e s .  T h i s  i s  

h e l p f u l  s i n c e  t h e  l a n d  g r a n t  p r o g r a m  h a s  n o t  b e e n  f u n d e d  i n  

D N R ' s  b u d g e t  f o r  s e v e r a l  y e a r s  s o  l i t t l e  o r  n o  a g e n c y  

t e c h n i c a l  a s s i s t a n c e  w i l l  b e  a v a i l a b l e  t o  u s .  T h e  e x t e n s i o n  

o f  t i m e  t o  s e l e c t  m a y  a l s o  a l l o w  f o r  a d d i t i o n a l  l a n d s  t o  b e  

i n c l u d e d  w h i c h  h a v e  n o t  y e t  b e e n  c o n v e y e d  b y  t h e  f e d e r a l

g o v e r n m e n t  t o  t h e  s t a t e .

T h e  H i c k e l  a d m i n i s t r a t i o n  s u p p o r t s  m u n i c i p a l i t i e s  s e l e c t i n g  

s o m e  n o n - V U U  l a n d s  i f  i t  c a n  b e  d e m o n s t r a t e d  t h a t  s u c h  

c o n v e y a n c e s  w o u l d  b e  i n  t h e  p u b l i c  i n t e r e s t .  A  p r o c e s s  

w o u l d  b e  d e v e l o p e d  t o  a d d r e s s  t h i s  a n d ,  a s  i t  w o u l d  n o  d o u b t  

b e  c o m p l i c a t e d  a n d  c u m b e r s o m e ,  w o u l d  p l a c e  a n  u n r e a l i s t i c

a n d  u n r e a s o n a b l e  b u r d e n  o n  m u n i c i p a l i t i e s  s i n c e  t h o s e  l a n d s  

w o u l d  n o t  b e  c e r t i f i e d  b y  D N R  a s  e . l i g i b l e - - w e  w o u l d  h a v e  t o  

j u s t i f y  b e i n g  g i v e n  i n e l i g i b l e  ( n o n - V U U )  l a n d s .  F u r t h e r ,  

t h e  a d m i n i s t r a t i o n  s t a t e s  t h e  G o v e r n o r  w i l l  p r e s e n t  a p o l i c y  

o n  m u n i c i p a l  l a n d  s e l e c t i o n  t o  t h e  f i r s t  s e s s i o n  o f  e a c h  

L e g i s l a t u r e .  S u c h  a p o l i c y  i n v i t e s  i n c o n s i s t e n c y  a n d  m i g h t  

d i s c o u r a g e  u n o r g a n i z e d  a r e a s  f r o m  i n c o r p o r a t i n g .

T h e  L a k e  a n d  P e n i n s u l a  B o r o u g h  w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  

i n  a d d i n g  w i l d l i f e  h a b i t a t  a r e a s  t o  V U U  l a n d s ,  e x t e n d i n g  t h e  

t i m e  i n  w h i c h  m u n i c i p a l i t i e s  m a y  m a k e  l a n d  s e l e c t i o n s ,  a n d  

k e e p i n g  t h e  t w e n t y  a c r e  p e r  c a p i t a  c a p  o u t  o f  t h e  f o r m u l a .

I f  y o u  s h o u l d  h a v e  q u e s t i o n s  o r  i f  t h e r e  i s  a d d i t i o n a l

i n f o r m a t i o n  I c a n  p r o v i d e ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  

m e .  T h a n k  y o u  v e r y  m u c h  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n .

S i n c e r e l y ,

C h o w  T a y l o r  

B o r o u g h  M a n a g e r

E nc lo su re  as stated




