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ALASKA WATER RESOURCES BOARD 
Agenda 

February 25*27 
Centennial Hall Hammond Room

Tuesday February 25
1:00 Call to order, introduction of New Board Member
1:10 Election of new Chairperson

Department of Natural Resources Report
1:30 Harold C. Heinze, Commissioner, Department of

Natural Resources

Department of Environmental Conservation
2:00 John A. Sandor, Commissioner, Department of

Environmental Conservation

2:30 Break

Hazardous Waste

2:45 Carl Heller, Alaska Health Project

Department of Natural Resources, Division of Water
3:30 Ric Davidge, Director, Division of Water

Water Summit
Water Management Council
Western States Water Council
Amendments to Water Management Regulations
Water Rights Application Fees

Public Comment Session
7:00 Centennial Hall. Hnmmond T?nnm
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Wednesday February 26
8:30 Coffee

Alaska Power Authority
9:00 Video on Bradley Lake

Drinking Water
9:20 Bill Gissell, EPA, Juneau

G laciers

9:46 Advancement of the Taku Glacier
Roman Motyka, Division of Geological and Geophysical Surveys

Wetlands Update
10:16 Ira Winograd DEC

10:25 Ric Davidge * WET FORCE

10:40 Break

R eau th o riza tio n  of the Clean W ater Act

11:00 Mike Menge, Department of Environmental Conservation

11:30 Gary Prokosch - DNR, Division of Water

12:00 Lunch

M eet w ith th e  S enate  Resources Com m ittee

1:30 Senate Resources Committee Room

M eet w ith  th e  House R esources Com m ittee

3:00 Current Water Issues and pending legislation



FEB 13 '92 0 9 :00AM ST-AK BUR MINING 907 563 1653

Thursday February 27

DNR Conference Room

8:30 Meet

Meeting w ith the Governor

9:00 Walter J  Hickel, Governor

Legislation Review

10:00 Ric Davidge, Director, Division of Water

Consolidation of Boards

11:00 Tuckerman Babcock, Director, Boards and Commissions

Board Work Session
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D E P A R L T O T  OF NATURAL RESOURCES

DIVISION OF WATER

WALTER J. HICKEL, GOVERNOR

3601 C. StreeC 
P.O. Box 107005 
Anchorage, Alaska 99510-7005 
Phone: (907) 762-2575

February 14, 1992

Senator Lloyd Jones 
Senate Standing Committee 
Resources 
Room 30, Capitol 
Juneau, Alaska 99811

Dear Senator Jones:

The D epartme nt of Natural Resources, und er the a u t h o r i t y  of 
AS 46.15.020, p r o p o s e s  to adopt, a m e n d  or repeal r egu lations in 
Title 11 and 93 of the A l a s k a  A d m i n i s t r a t i v e  Code. E n c l o s e d  is a 
copy of the p r o p o s e d  re gula t i o n s  for y o u r  review.

Comments on the p r o p o s e d  regulations m a y  be sent to Ric Davidge, 
Director, D i v i s i o n  of Water, P.O. Box 107005, Anchorage, Alaska, 
99510-7005 and must be r e c e i v e d  by M a r c h  20, 1992.

S i n c e r e l y :

— -j c
Gary J. Pr okosch 
Chief, W a t e r  Management



R e g i s t e r  , 199 2 N A T U R A L  R E S O U R C E S  11 AAC 05.010

T ITLE 11. N A T U R A L  R E S O URCES 

Part 1. O f f i c e  of the C o m m i s s i o n e r  (11 A A C  03--11 AAC 06)

PART 1. OFFICE OF THE COMM ISSIONER.
Ch a p t e r

05. Fees for Department Services (11 AAC 05.010--11 AAC 05.900)

C H A P T E R  05. FEES FOR D E P A R T M E N T  SERVICES.
Section 
010. Fees

11 AAC 05.010(a)(8)(A) and ( a ) ( 8 ) (C)— (D) are amended and are 
adopted, to read:

11 AAC 05.010. FEES. (a) N o n - r e f u n d a b l e  fees to apply for 
authorizations, and fees to obtai n p u b l i c a t i o n s  or services from 
the department, are as follows:

(8) w a t e r  manage ment

(A) water rights application,

(i) $50 for p r o p o s e d  use of 5,000 gallons a 
day or less;

(ii) $100 for p r o p o s e d  use of more than 5,000
gallons a day, but less than 30,000 gallons a day; [OR]

(iii) $200 for p r o p o s e d  use of 30,000 gallons 
a day or m o r e , bur less than 100,000 gallons a dav;

(iv) $300 for p r o p o s e d  use of 100,000 gallons
a days or more, but less than 500,000 gallons a day;

(v) $500 lor p r o p o s e d  use of 500,000 g a l l o n s 
a dav or more, but less than 1 m i l l i o n  gallons oer dav;

(Vi) $1000 for p r o p o s e d  use of 1 million
gallons of war or oer dav or more;
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(Vii) 31500 for p r o p o s e d  use of 1 million
gallons of water  per dav or more, where the water will 
be used outside of the hydroiocric unit from which it was 
removed. A  hvdroloaic unit is b a s e d  on the USGS 
Hvdroloaic Unit Map of Alaska-1974.

(Viii) 320 for p r o p o s e d  use of 1000 gallons oer
dav or less for single family d o m e s t i c  w ater use;

(iX) 3500 for p r o p o s e d  use of anv quan tity of 
glacier ice;

(B) application for r e s e r v a t i o n  of water, 5500;

(C) extension of permit to a p p r o p r i a t e  water, 550 
for 5,000 gallons a dav or less, or 3100 for more than 5,000 
gallons a dav, but less then 30,000 gallon s per d a v , 3200 for
30,000 gallons oer dav or more;

(D) application for a t e m p o r a r y  w a t e r  use permit 
and the extension of a temporary w a t e r  use p e r m i t , the same 
fee as for a water rights appl ic a t i o n  and permit extension 

apply;

[(I) 550 FOR PROPOSED USE OF 5,000 GALLONS A
DAY O R  LESS;]

[(II) 5100 FOR P R O P O S E D  USE OF MORE THAN
5,000 GALLONS A DAY BUT LESS T H A N  30,000 GALLONS A DAY; 
OR]

[(III) 5200 FOR P R O P O S E D  USE OF 30,000 
GALLONS A DAY OR M O R E ;]

Authority: AS 46.15.020
AS 44.37.025

•>
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C H A P T E R  93. W A T E R  M A N A G E M E N T .

199 2 N A T U R A L  RES OU RC ES  11 A A C  93.010.

Ar t i c l e
1. State W ater Policy ( 11 AAC 93.010.)
2. A p p r o p r i a t i o n  of W a t e r  ( 11 AAC 93.040--11 A A C  93.174)

4. T e m p o r a r y  Water Use (11 AAC 93.210--11 AAC 93.220)

8. General Provisions (11 AAC 93.910--11 AAC 93.970)

A R TIC LE 1. STATE WATER POLICY

Section
10. STATE W A T E R  POLICY

11 AAC 93.15.010 is a d opted to read:

11 A A C  93.010. State W a t e r  Policy. It is the p olicy of the State 
of A l aska  to effi ciently m a n a g e  and conserve its w ater resources 
for the m a x i m u m  use and benefit of its citizens, consisten t with 
the public's interest. In so doing, the state's goal is to 
m a x i m i z e  p ublic benefits by improving the quality of life of its 
residents; conserv ing the natural environment; facilitating and 
encou r a g i n g  economic development; and protec t i n g  life and 
property. To further this policy, the following p r i n c i p l e s  will 
guide the management of Alaska's wat er resources:

(1) The state is the c o nservator of the pu blic's w a t e r  
r e s o u r c e s ;

(2) The state will permit the broadest po ssible access to and 
common use of state waters, consistent wit h the publ ic's best 
interests, except that the legislature may by general law regulate 
and limit such access for other beneficial uses or p u blic purposes 
(Constitution of Alaska, Article VIII, Sections 3 and 14);

(3) W h e n e v e r  occu rring in a natural state the state shall 
reserve all surface and g round water resources to the p e o p l e  for 
c o m m o n  use. Such use and priorit y for use is subject to p rior 
a p p r o p r i a t i o n  rights; except for public wate r supply, an 
ap p r o p r i a t i o n  of w ate r shall be limited to stated purposes and 
subject to preferences among beneficial uses, concurrent or 
otherwise, as prescribed by law; and subject to the general 
r eservation  of fish and w i l d l i f e  (Constitution of Alaska, 
A r t i c l e  VIII, Sections 3 and 13) and (AS 46.15.030);

3
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(4) No person shall be i n v o l u n t a r i l y  d i v e s t e d  of his right to 
the use of waters, or i m provemen ts a f f e c t i n g  that use, except for 
a su perior beneficial use or p u b l i c  p u r p o s e  and then only w i t h  
just c o m pensat ion and by o p e r a t i o n  of law (Constitution of Alaska, 
A r t i c l e  VIII, Section 16);

(5) The state shall m a n a g e  its w a t e r  resources to ensure that 
a d e q u a t e  supplies of w a t e r  are a v a i l a b l e  for p u b l i c  w a t e r  
supplies; the p r o t e c t i o n  of fish a n d  w i l d l i f e  habitat, migration, 
a n d  propagation; recreati on and p a r k  purposes; n a v i g a t i o n  and 
t ransp o r t a t i o n  purposes; and s a n itary  a n d  w a t e r  q u a l i t y  purposes,
if found to be in the p u b l i c  interest (AS 46.15.080(b));

(6) State w a t e r  q u ality standards shall be j u d i c i o u s l y  and 
u n i f o r m l y  enforced among all users;

(7) The state shall maintain, or i m p r o v e d  to m i n i m u m  wat er
q u a l i t y  standards the q u a l i t y  of its w a t e r  resou r c e s  w h e n  feasible 
and prudent, so that current and  future g e n e r a t i o n s  will h a v e  
access to good quality w a t e r  w i t h  w h i c h  to mee t t h e i r  b a s i c  needs;

(8) W ater resources p l a n n i n g  is integral to w i s e  w a t e r  
management. The state shall conduct the n e c e s s a r y  w a t e r  resources 
p l a n n i n g  to ensure wise  use and m a n a g e m e n t  of its waters. The 
state shall also solicit p u b l i c  p a r t i c i p a t i o n  in the p l a n n i n g  and 
m a n a g e m e n t  of its water resources;

(9) The state will e n c o u r a g e  w a t e r  c o n s e r v a t i o n  and public 
e d u c ation  in its m an agement of w a t e r  resources;

(10) The state shall p r o v i d e  for the regulation, supervision, 
a nd p e r i o d i c  inspection  of p r i v a t e l y  o w n e d  a n d  s t a t e - o w n e d  dams, 
reservoirs, and appurtenant w orks in o rder to e n s u r e  that the 
design, construction, and removal of dams and res er v o i r s  is 
consiste nt w i t h  the p r o t e c t i o n  of life and p r o p e r t y
(AS 46.17.010);

(11) The state shall w o r k  c o o p e r a t i v e l y  w i t h  the p u b l i c  and 
o ther state, local, and federal a g e ncies to a d m i n i s t e r  w a t e r  
rights, to conduct n a v i g a b i l i t y  determinations, to collect water 
resources data, to a s sure w a t e r  q u a l i t y  standards a r e  upheld, and 
to p r o v i d e  scientific and technical a s s i s t a n c e  as requested;

4
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(12) The state shall systematically collect, record, store, 
evaluate, and d i s t r i b u t e  water resources data to determine the 
quality, quantity, location, and use of the state's w a t e r  
resources. Such activities are in the p u b l i c ' s  interest and are 
n e c e s s a r y  for the orderly domestic and industrial development of 
the state (AS 41.08.017); and

(13) State agencies shall ensure that r egulat ory processes 
involving the state's water resources are efficient and that, to 
the extent feasible, regulatory or j u r i s dic tional duplication 
among state agencies is avoided or e l i m i n a t e d  w h e r e v e r  found. 
(Eff. / /92, R e g i s t e r  ; )

Authority: AS 46.15.020.

AR TICLE 2. AP PRO P R I A T I O N  OF WATER

Section

100. E x e m p t i o n  to Notice.

11 AAC 93.100., is amended to read:

11 AAC 93.100. Ex emption to Notice. An a p p l i c a t i o n  to app ropriate
5,000 gallons of w a t e r  per day (gpd) or less is exempt from the 
notice p r o v i s i o n s  of 11 AAC 93.080 and AS 4b.15.133, except that 
the Department of Fish and Game will be n o t i f i e d  of an application 
for a w a t e r  right for a quantity of w a t e r  of more than 1000 gpd 
from an an adromous fish stream listed in the Alaska Department of 
Fish and Game C a t a l o g  of Water Important for Spawning, Rearing, or 
M i g r a t i o n  of An adro m o u s  Fishes or a s t r e a m  identified  as 
s upporting fish in the ADF&G Habitat Regio nal Guides. However, in 
an area whe re the total amount of wate r a v a i l a b l e  appears to the 
department to be limited with respect to the number of potential 
users of the same source, or upon the request of another  state or 
federal agency or a municipality as d e fi ned by AS 29, or to 
protect the p u b l i c  interest, the commis s i o n e r  will, in his or her 
discretion, r e quire public notice as p r o v i d e d  by 11 AAC 93.080.
(Eff.12/29/79, Re gister 72; am 11/7/90, R e g i s t e r  116; am / /92, 
R e g ister )

Authority: AS 46.15.020 
AS 46.15.133

5
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AR T I C L E  4. T E M P O R A R Y  W A T E R  USE.

1.992 N A T UR AL  R E S O U R C E S  11 A AC 93 •

Section
210. T e m p o r a r y  w a t e r  use

11 AAC 93.210 (a) is amended, and a n e w  11 AAC 93.210(c) is 
a d o p t e d  to read:

11 AAC 93.210. T E M P O R A R Y  W A T E R  USE. (a) S impli f i e d  
proce d u r e s  to a u t h o r i z e  the tem porary use of water, as p r o v i d e d  in 
11 AAC 93.220, will be followed if the amount of w a t e r  is [NOT] a 
s ignificant a mount as defined by 11 AAC 93.970(14), the use 
continues for less than five c onsec u t i v e  years, and the water 
a p pli ed for is not ot herwise appropriated.

(c) Upon the c o m m i ssioner' s receipt of a w r i t t e n  request 
from the permittee, a temporary w a t e r  use permit will, in the 
c o m m i s s i o n e r ' s  discretion, be e x t ended for a p e r i o d  of time not to 
e xceed five years. The request for a t e m p orary w a t e r  use permit 
extension must be a c c o m p a n i e d  bv the fee p r e s c r i b e d  by 11 AAC 
05.010. (Eff. 2/8/67, R e g i s t e r  23; am 12/29/79, R e g i s t e r  72; am 
11/7/90, R e g i s t e r  116; a m  / /92, R e g i s t e r  )

Authority: AS 46.15.020
AS 46.15.040 
AS 46.15.133
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ARTICLE 8. GENERAL PROVISIONS.

Section

970. Definitions

11 AAC 93.970(14) is amended, and a new p a r a g r a p h  (38) is added to 
read:

11 AAC 93.970. DEFINITIONS. Unless the context indicates 
otherwise, in this chapter

(14) " significant amount of water" m e a n s  any use of
mo r e  than 5000 gallons of wate r in a single day from a single 
source, or the regular daily or recurring [SEASONAL] use of more 
than 500 gallons of w a t e r  per day, for more than 10 days [OR MORE] 
per c a l e n d a r year from l. single source, or the n o n c o n s u m p t i v e  use 
of more than 30,000 gallons of water per day (0.05 cfs) from a 
single s o u r c e , [ OR ANY USD OF WATER FRO M A S OURCE OR SOURCES 
LISTED IN THE A L A S K A  DEPART M E N T  OF FISH A N D  G A M E  " C A T A L O G  OF 
WATERS IMPORTANT FOR THE SPAWNING, REARING O R  M I G R A T I O N  OF 
ANADROMOUS FISHES,"] or any water that might a d v e r s e l y  affect the 
wa t e r  rights of other appropriators or the p u b l i c  interest;

(38) "undulv affect." means that a p r i o r  a ppropriator 
loses the ability to reasonably acquire an a d e q u a t e  quantity of 
water to fulfill the purposes of the a p p r o p r i a t i o n  from the water 
source from which the w a t e r  right is p e r m i t t e d  or certificated, 
except that a prior appropriat or has not b e e n  u ndulv affe cted if 
water can reasonably be obtained bv instal ling m o r e  efficient 
diversion works for the withdrawal of w a t e r  or by p erfo rming 
effective routine repair and m a i n t e n a n c e  of d i v e r s i o n  works or 
w a t e r  well eouipment in order to allow  for the full development of 
the w ate r r e s o u r c e . (Eff. 2/8/67, R e g ister  23; a m  12/29/79, 
Register 72; am 9/11/83, Reg ister 87; am 11/7/90, Regis t e r  116; am 
/ /92, Register )

A u t h o r i t y : AS 46..15..020
AS 46..15..040
AS 46..15..050
AS 46..15..080
AS 46..15..133
AS 46..15., 145
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