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TAPS Task Force

FROM: Senator Kerttula D ATE: April 29, 1991

Thank you for scheduling S JR  28.

The Oil Pollution Act of 1990 created a Presidential Task 
Force to conduct a two-year audit of the Trans Alaska Pipeline 
System. Three members of the TAPS task force are to be appointed 
by Governor Hickel.

Given the importance to the State of Alaska in ensuring 
environmentally sound oil development in the North Slope, I believe 
that it is important to encourage Governor Hickel to appoint the 
Alaska members of the task force as soon as possible.
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\ f  plans and tita specific regulations governing the activities and actions of terminal facilities and 
tankers.

The Citizens Advisory Council Is accointed by the Governor and shall represent fishing, aquacuiture, 
native corporations, environmental organizations, recreations! organizations, state chamber cf 
commerce (tourism), and specific representatives from local communltU/S, and norv-vctlng members 
Including EPA, Coast Guard, NOAA, Forest Service, BLM. DEC, F&G, DNR, DE3. Duties Include: 
provide advice and reccmmendations to  the Association on policies, permits and regtastions relating 
to  operation and malntBnanca of facilities and tankers which may effect the envlronmenp monitor 
environmental Impacts cf the operations of faalltiea and terminals; review the adequacy of oU apill 
prevention and contingency plans for tankere and fadlties; provldB reccmmenastlons to the 
Association on Port Operations, policies and practices: recommend standards for permits and 
regulations, modifications cf terminal facility and tanker operations; and modifications to prevention 
and contingency plans: and create additional committees.

Funding provided by the oil Industry, contingency plans will not be approved If W se  Environmental 
monitoring and oversight programs are not funded. S2 mUllon In FWS. S1 million In Cook Inlet.

3) The Transportation Secretary Is required to establish special requirements for Prince WSIiam Sound 
Including:

a) an Improved vessel traffic service system for the Port cf Valdez and a Ellgh Reef warning light
b) pre-positloned oil spill containment and removal equipment In strategic locations
c) astafillshment of an c3 spill dean up force sufficient to dean up a 200,000 barrel sp3l
d) training In oil removal techniques for fishermen and fishing Industry employees in the area 
a) spill d r lls  twice a ysar
f) Tankers that have spsled more than 1 million gallons are prohibited from operating In Prince 
William Sound

TITLE VI -  Miscellaneous

TITLE VII • Research *nd Development

1) $25.5 million annually for a new research and development program coordinated by an Intaragency 
Coordinating Committee on Cil Pdlution flssearch. The Committee Would cooralnate efforts cy federal 
agendas. Industry, universities. research Institutions, states and ether nations. The Committee will 
Investigate technologies to prevent and dsan up spills, ways to Improve Industry and government resoonsa 
to spills. ways to restore damaged natural resources, the environmental effects cf spills ana ether topics.

TITLE VIII • Trans-Alaska Pipeline System

1) Pipeline ROW holders are resccnsible for paying all costs and are strictly liable for S3E3 million In 
damagss.

2) Presidential Task Feme - Comccsed cf an accclntse cf the EPA, Interior, and Transportation. 3 members 
appointed by the Gcvemcr (cne *rom DEC and one from ONR), cno memoer nominated Cy OTA. The 
Task Force will ccnouct a ccmcianensrve 2 year audit cf the TAPS and terminal oDerancns and make 
reccmmencatlor.3 concerning prevention cf cU spills, anc health and environmental damage, the audit 
Induces a review c f wnether Ajyesxa Is In compliance with laws, regulations ana right cf way agreements. 
$5 million annually Is authonzed from the fund. - '

3) Penalties

TITLE IX • Amendments to Cil Sclll Lability Trust Fund. ETC.
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State due to injury, destruction, or losa of real property, per­
sonal property, or natural resources, or diminisned economic 
activity due to a discharge of oil; and

"(B) the net C0 6t of providing increased or additional public 
services during or after removal activities due to a discharge of 
oil, including ̂ protection from fire, safety, or health hazards, 
incurred by a State or political subdivision of a State.

"(14) Paragraphs (1) through (13) shall apply only to claims arising 
from incidenu occurring before the date of enactment of the Trans- 
Alaska Pipeline System Reform Act of 1990. The Oil Pollution Act of 
1990 shall apply to any incident, or any claims arising from an 
incident, occurring on or after the date of the enactment of that 
Act.".

(d) Pa y m e n t  or C laims bt Fu n d .— Section 204(cX3) of the Trans- 
Alaska Rpeline Authorisation Act (43 U.S.C. 1653(cX3)) is amended 
by adding at the end the following. "The Fund shall expeditiously 
pay claims under this aubeection, including ouch $14,000,000, if the 
owner or operator of a vessel has not paid any such claim within 90 
dayB after such claim has been submitted to such owner or operator. 
Upo n  payment of any such claim, the Fund shall be subrogated 
under applicable State and Federal laws to all rights of any person 
entitled to recover under thia subsection. In any action brought by 
the Fund against an owner or operator or an affiliate thereof to 
recover amounts under this paragraph, the Fund shall be entitled 
recover prejudgment interest, co6ts, reasonable attorney’s fees, ana, 
in the discretion of the court, penalties.".

(e) O fficers or Trustees.— Section 204(cX4) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653(cX4)) is amended—

(1) by inserting "(A)" after "(4)”; and
(2) by adding at the end the following:

"(B) N o  present or former officer or trustee of the Fund shall be 
subject to any liability incurred by the Fund or by the present or 
former officers or trustees of the Fund, other than liability for gross 
negligence or willful misconduct.

"(CXi) Subject to clause (ii), each officer and each trustee of the 
Fu n d —

"(I) shall be indemnified against all claims and liabilities to 
which he or she has or shall become subject by reason of serving 
or having served as an officer or trustee, or by reason of any 
action taJken, omitted, or neglected by him or her. as an officer 
or trustee; and

"(II) shall be reimbursed for all attorney's fees reasonably 
incurred in connection with any claim or liability.

"(ii) N o  officer or trustee shall be indemnified against, or be 
reimbursed for, any expenses incurred in connection with, any claim 
or liability arising out of Jus or her grosa negligence or willful 
misconduct.".

S E C  810). PRESIDENTIAL TASK FORCE.

(a) Establishment or T ask Force.—
(1) Establishment a n d  m e m b e r s.-— (A) There Is hereby estab­

lished a Presidential Task Force on the Trans-Alaska Pipeline 
System (hereinafter referred to as the “Task Force") compoeed 
of the following members appointed by the President:

(i) Three members, one of w h o m  shall be nominated by 
the Secretary of the Interior, one by the Administrator of

H.R. 1465— 84



■i
J

the Environmental Protection Agency, and one by the Sec­
retary of Transportation.

(ii) Three members nominated by the Governor of the 
State of Alaska, one of whom shall be an employee of the 
Alaska Department of Natural Resources and one of whom 
shall be an employee of the Alaska Department of Environ­
mental Conservation.
(iii) One member nominated by the Office of Technology 

Assessment.
(B) Any member appointed to fill a vacancy' occurring before 

the expiration of the term for which his or her predecessor was 
appointed shall be appointed only for the remainder of such 
term. A  member may serve after the expiration of his or her 
term until a successor, if applicable, has taken office.
(2) Coch a t h m i n.— The President shall appoint a Federal 

cochairman from among the Federal members of the Task Force 
appointed pursuant to paragraph (1XA) and the Governor shall 
designate a State cochairman from among the State members of 
the Task Force appointed pursuant to paragraph (1XB).
(3) Compensation.— M embers shall, to the extent approved in 

appropriations Acts, receive the daily equivalent of the mini­
m u m  annual rate of basic pay in effect for grade GS-15 of the 
General Schedule for each day (including travel time) during 
which they are engaged in the actual performance of duties 
vested in the Task Force, except that members who are State, 
Federal, or other governmental employees shall receive no com­
pensation under this paragraph in addition to the salaries they 
receive as such employees.
(4) Staft.— The cocnairman of the Task Force shall appoint a 

Director to carry out administrative duties. The Director may 
hire such staff and incur such expenses on behalf of the Task 
Force for which funds are available.
(5) R ule.— E mployees of the Task Force shall not, by reason of 

such employment, be considered to be employees of the Federal 
Government for any purpose.

(b) D uties or the Task Force.—
(1) A udit.— The Task Force shall conduct an audit of the 

Trans-Alaska Pipeline System (hereinafter referred to as 
"TAPS") including the terminal at Valder, Alaska, and other 
related onshore facilities, make recommendations to the Presi­
dent, the Congress, and the Governor of Alaska.
(2) Comprehensive review.— As part of such audit, the Task 

Force shall conduct a comprehensive review of the TAPS in 
order to specifically advise the President, the Congress, and the 
Governor of Alaska concerning whether—

(A) the holder of the Federal and State right-of-way is, 
and has been, in full compliance with applicable laws, 
regulations, and agreements;
(B) the laws, regulations, and agreements are sufficient to

Srevent the release of oil from TAPS and prevent other amage or degradation to the environment and public 
health;
(C) improvements are necessary to TAPS to prevent re­

lease of oil from TAPS and to prevent other damage or 
degradation to the environment and public health;
03) improvements are necessanr in the onshore oil spill 

response capabilities for the TAPS; and
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* (E) improvements are necessary in security for TAPS.
(3) Consultants.— (A) The Task Force shall retain at least 

one independent consulting firm with technical expertise in 
engineering, transportation, safety, the environment, and other 
applicable areas to assist the Task Force in carrying out this 
subsection.
(B) Contracts with any such firm shall be entered into on a 

nationally competitive basis, and the Task Force shall not select 
any firm with respect to which there may be a conflict of 
interest in assisting the Task Force in carrying out the audit 
and review. All work performed by such firm shall be under the 
direct and immediate supervision of a registered engineer.
(4) Public c o m m e n t .— The Task Force shall orovide an oppor­

tunity for public comment on its activities including at a mini­
m u m  the following:

(A) Before it begins its audit and review, the Task Force 
shall review reports prepared by other Government entities 
conducting reviews of TAPS and shall consult with those 
Government entities that are conducting ongoing investiga­
tions including the General Accounting Office. It shall also 
hold at least 2 public hearings, at least 1 of which shall be 
held in a community affected by the Exxon Valdez oil spill. 
Members of the public shall be given an opportunity to 
present both oral and written testimony.
(B) The Task Force shall provide a mechanism for the 

confidential receipt of information concerning TAPS, which 
may include a designated telephone hotline.

(5) Task force r e p o r t— The Task Force shall publish a draft 
report which it shall make available to the public. The public 
will have at least 30 days to provide comments on the draft 
report. Based on its draft report and the public comments 
thereon, the Task Force shall prepare a final report which Bhdl 
include its findings, conclusions, and recommendations made as 
a result of carrying out such audit The Task Force shall 
transmit (and make available to the public), no later than 2 
years after the date on which funding is made available under 
paragraph (7), its final report to the President the Congress, 
and the Governor of Alaska.
(6) Presidential, report.— The President shall, within 00 days 

after receiving the Task Force's report transmit a report to the 
Congress and the Governor of Alaska outlining what measures 
have been taken or will be taken to implement the Task Force’s 
recommendations. The President's report shall include rec­
ommended changes, if any, in Federal and State law to enhance 
the safety and operation of TAPS.
(7) Ea r m a r k .— O f amounts in the Fund, $5,000,000 shall be 

available, subject to appropriations, annually without fiscal 
year limitation to carry out the requirements of this section.

(c) G eneral A dministration a n d Po w e r s of t h e T ask Force.—
(1) Auorr access.— The Comptroller General of the United 

States, and any of his or her duly appointed representatives, 
shall have access, for purposes of audit and examination, to any 
books, documents, papers, and records of the Task Force that 
are pertinent to the funds received and expended by the Task 
Force.
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(2) T ermination.— The Task Force shall cease to exist on the 
date on which the final report is provided pursuant to subsec­
tion (fcX5).
(3) Functions limitation.— W ith respect to safety, oper­

ations, and other matters related to the pipeline facilities (as 
such term is defined in section 202(4) of the Hazardous Liquid 
Pipeline Safety Act of 1979) of the TAPS, the Task Force shall 
not perform any functions which are the responsibility of the 
Secretary of Transportation under the Hazardous Liquid Pipe­
line Safety Act of 1979, as amended. The Secretary may use the 
information gathered by and reports issued by the Task Force in 
carrying out the Secretary’s responsibilities under that Act.
(4) Po w e r s.— The Task Force may, to the extent necessary to 

carry out its responsibilities, conduct investigations, make re­
ports, issue subpoenas, require the production of relevant docu­
ments and records, take depositions, and conduct directly or, by 
contract, or otherwise, research, testing, and demonstration 
activities.
(5) Examination or records a n d  rsopxrrrES.— The Task 

Force, and the employees and agents it so designates, are 
authorized, upon presenting appropriate credentials to the 
person in charge, to enter upon, inspect, and examine, at 
reasonable times and in a reasonable manner, the records and 
properties of persons to the extent such records and properties 
are relevant to determining whether such persons have acted or 
are acting in compliance with applicable laws and agreements.
(6) FOLA.— The information gathered by the Task Force 

pursuant to subsection (b) shall not be subject to section 552 of 
title 5, United States Code (commonly referred to as the "Free­
dom of Information Act"), until its final report is issued pursu­
ant to subsection (bX6).

Subtitle B—Penalties
S E C  8201. A U T H O R IT Y  O F  T H E  S E C R E T A R Y  O F  T H E  IN T E R IO R  T O  IM P O S E  

P E N A L T IE S  O N  O U T E R  C O N T IN E N T A L  S H E L F  F A C IL IT IE S .

Section 24(b) of the Outer Continental Shelf Lands Act (43 U.S.C.' 
1350(b)) is amended—

(1) by striking out ‘Tf any” and inserting in lieu'thereof "(1) 
Except as provided in paragraph (2), if any";
(2) by striking out "$10,000" and inserting in lieu thereof 

"$20,000";
(3) by adding at the end of paragraph (1) the following new 

sentence: “The Secretary shall, br regulation at least every 3 
years, adjust the penalty specified In this paragraph to reflect 
any increases in the Consumer Price Index (all items, United 
State* city average) as prepared by the Department of Labor."; 
and
(4) by adding at the end the following new paragraph:

‘\Z) If a faih're described in paragraph (1) constitute* or con­
stituted a threat of serious, irreparable, or immediate harm or 
damage to life (including fish and other aquatic life), property, any 
mineral deposit, or the marine, coastal, or human environment, a 
civil penalty may be assessed without regard to the requirement of 
expiration of a period allowed for corrective action.”.

I
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R E :  P W S  S c i e n c e  C e n t e r

D r .  G .  L, T h o m a s  t h e  n e w  d i r e c t o r  o f  t h e  S c i e n c e  C e n t e r  c a m e  b y  
a t  t h e  u r g i n g  o f  J o h a n n a .

H e  i s  l o o k i n g  f o r  g r a n t  m o n e y  f r o m  t h e  s t a t e  t o  c o n d u c t  

s c i e n t i f i c  s t u d i e s  i n  t h e  s o u n d .  A  p o r t i o n  o f  t h e  c e n t e r  w i l l  b e  

t h e  O i l  S p i l l  I n s t i t u t e .  T h e y  a r e  l o o k i n g  t o  c r e a t e  a n  e n d o w m e n t  

f o r  p e r p e t u a l  f u n d i n g .  I s u g g e s t e d  h e  s p e a k  w i t h  S c i e n c e  & 

T e c h n o l o g y  F o u n d a t i o n ,  F i s h  S G a m e  f o r  a  c o n t r a c t  a n d  c o n t a c t  t h e  
t r u s t e e s  a f t e r  a  s e t t l e m e n t  i s  a d o p t e d .

A p r i l  1 9 ,  1 9 9 1
D r u e  -
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