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FSCAL NOTE

STATE OF ALASKA BILL NO. CSSB 70 (CARA)

1991 LEGISLATIVE SESSION

Revision_Date: Department Affected: Commerce & Economic Dev.
Title: ~ An Act Relating to Taxation BRU: AK Industrial Dev. A Export Authority

by Municipalities Component:

Sponsor;  hearce
Requestor:  Pearce COMPONENT SERIAL NO. J—2 13

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL 0 0 0 0 0 0

(@)
(@)
o
(@)
(@)

REVENUE 0 0 0 0 1 o _ 1 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME
TEMPORARY

Estimate of current year impact: 0_

ANALYSIS: (Attach a separate page if necessary.) Payment of taxes would approximate $388.0
in FY 93. Foreclosure reserve account funds would be utilized which are not an

operating or capital cost. The attached illustrates amounts payable by political
subdivision using an estimated Mill rate. Amounts payable will vary with changes
in the Mill rate and assessed valuation of properties included.

Prepared By: Bertram L. Wagnon, Executive Director Phone: (907) 561810
Division: AK Industrial Dev. A Export Authority Dale: February 8. 1991
Approved by Commissioner: Glenn A. Olds Y(Flc7i/ >rL €. shy"™ 7
Agency: Department of Commerce A Economic Development Date: February 8, lqqi
Distribution (by preparer): Legislative - ... .. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Page 1 of
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ANALYSIS - CSSB 70 (C&RA)

All costs associated with this legislation will be paid from AIDEA foreclosure reserves and
do not require legislative appropriation.

Alaska Industrial DegstoBmsnt.and Export Authority:

The tax on $27 million ot defaulted loans at an average of 15 mills would equate to
approximately $420,000. Over the years, property acquired through foreclosures should
decrease while the value of property will increase. The first payment to local
governments would be January 1, 1992 which would occur in FY 93.

AS OF DECEMBER 31,1990
AIDEA PAYMENT

NUMBER OF (Excluding Bank

LOCAL GOVERNMENT; PROPERTIES ASSESSED VALUE Owned Portion)
Municipality of Anchorage 41 $15,828,742 $257,080
Fairbanks North Star Borough 9 4,375,387 53,695
Kenai Peninsula Borough 13 4,442,086 42,840
Matanuska-Susitna Borough 10 2,269,530 27,968
City & Borough of Juneau 5 850,185 10,379
City & Borough of Sitka 1 501,480 6,174
City of Valdez 1 858,270 12,810
North Slope Borough J. 507,045 9,314

Total Si $29,632,725 $420,260

8871D-2/021391b
Page 2 0f 2



"
FISCAL NOTE

A IVersion: CS S & *70

STATE OF ALASKA C .
1991 LEGISLATIVE SESSION (S) Publish Date: 02 //" /21

Revision Date: , Department Affected: ~ commerce & Economic Dev.
jjliec An Act Relating to Taxation BRU: Investments
by Municipalities Component;

Sponsor;  Pearce
Requestor:  Pearce COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 ° °

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY
Estimate of current year impact:__ 2_

ANALYSIS: (Attach a separate page if necessary.)

SEE ATTACHED

Prepared By: Martin Richard, Director phone. 465-2510

Division: Investments Qate; February 8, 1Q0l1
Approved by Commissioner: Glenn A. Olds | ‘ .

Agency: Depértient of "Commerce A EconBmic’ DaVeloffitmtt Amc February 8. 1991

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

D-3/021391b Page J _ of 72—



C C
ANALYSIS - CSSB 70 (C&RA)

f R NTEAY
Division of Investments:

All costs associated with this legislation will be paid from Investments’ foreclosure
reserves and do not require legislative appropriation.

The Division of Investments has reviewed the fund-owned repossessed property and
estimated the property tax that would have been paid to municipalities in 1990 if the
state were not exempt from property taxes.

Boroughs currently require the state to pay taxes the year that the property is
repossessed. After notifying the boroughs that the property is owned by the stats, future
years’taxes are exempt.

The following breakdown by taxing jurisdiction has been adjusted for these amounts:

BOROUGH 1091 RE TAXES ~ CURRENT PROCEDURES  |NCREASE
Mat-Su $ 818.40 $ 818.40
Anchorage 12,876.57 $2,908.72 9,967.85
Juneau 4,744.96 4,744.96
Fairbanks 2,003.63 1,619.56 384.07
Ketchikan 238.25 238.25
$20,681.81 $4,528.28 $16,153.53

It is anticipated that the 1992 tax amounts would not be materially different from the
1991 taxes.

8871D-4/021391c
Page 2 0f2



FISCAL NOTE
STATE OF ALASKA BILL NO. CS SB 70
1991 LEGISLATIVE SESSION

Revision Date: February 20, 1991 Department Affected: Revenue
Title: An Act Relating to taxation of certain state BRU: Treasury /PERS & TRS
property by municipalities Component:

Sponsor: Pearce
Requestor: Senate C & RA Component Serial No.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS 219.3 375.0 350.0 325.0 300.0 275.0
TOTAL OPERATING 219.3 375.0 350.0 325.0 300.0 275.0
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS
OTHER 219.3 375.0 350.0 325.0 300.0 275.0

TOTAL 219.3 375.0 350.0 325.0 300.0 275.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS:The tax cost on the December 31, 1990 balance of $25.8 million of default on loans owned by the retirement funds
using an average millage rate of 17 would equate to approximately $438,600. The effective date of January 1, 1992 would create a
tax bill of approximately 219.3 for FY92. Over the years, property acquired thru foreclosure should decrease because of the
improved state economy and reduction in real properties owned.

Prepared by: Brian C. Andrews (M | Phone:  465-2350
Division: Treasury Date: February 20. 1991

Approved by Commissioner:

Agency:  Revenue

Distribution (by preparer):  Legislative Finence, Legislative Sponsor, Requestor, OMB, & Impacted Ageoy(ies™; -

Rev 10/°0 Page of



STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

Title:

Senator Pearce
Senate C&RA Committee

Sponsor:
Requestor:

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

f CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:__

ANALYSIS: (Attach a separate page ifnecessary.)

Remond Henderson.

Prepared By:
Division:

Administrative Services

"An Act relating to taxation.
certain property of governmental...,"

Direr

No. / -
FISCAL NOTE C Dili Version: -f?fiy 7 0
(S) Publish Date: <=2//7r7? 1
DepanmentAﬁecmd: Community s Regional Affairs
.of BRU:

Component:

COMPONENT SERIAL NO.

Changes in C
have no fiscal impact:. _

fiscal note is apRa

Iras

Approved by Commissioner:
Agency

Community s Regional Affairs

"jiIn
dare ~ ComteHMicie ('initial)
hone: 465-4703
Date:
Date:

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90

Page 1 ofJ_



FISCAL NOTE

STATE OF ALASKA BILL NO. CS SD 70 C&RA
11,91 LEGISLATIVE SESSION
Revision Date: Department Affected: Community & Regional Affair;
Title: "An Act relating to taxation, .of: BRU:
certain property of governmental Component:
Sponsor:  senator Pearce
REC]UES'[OF: senate C&RA Committee COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0 -0 -0 -0 -0 -0

CAPITAL

REVENUE | |

FUNDING: (Thousands of Dollars)
GENERAL FUND -0 -0 -0 -0 -0- -0-
FEDERAL FUNDS

OTHER
TOTAL -0 -0 -0- -0 -0- -0-

POSITIONS:
FULL-TIME -0 -0 -0 -0 -0 -0

PART-TIME
TEMPORARY

Estimate of current year impact:.

Prepared By: Remond Henderson. DirertoArn7r * A A 465-4708
Division: Administrative Services Dale; /

Approved by Commissioner:
Agency: Community & Regional Affairs Datel

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor. OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 1



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. SB 70

Revision Date: Department Affected: Community K Regional Affairs
. Title: »an act relating to taxation..of BRU:
certain property of governmental.." Component

Sponsor:
Requestor: senate C&RA Committee

Senator Pearce

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 -0

FY 93

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 -0-
FEDERAL FUNDS

OTHER

TOTAL -0 -0- <

POSITIONS:

FULL-TIME -0 -0 1
PART-TIME
TEMPORARY

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.)

FY 94

COMPONENT SERIAL NO.

FY 95 FY 96 FY 97

Michael W. State Assessor

Prepared By:
Division:

Worley,

Municipal &.Regional Assistance

Approved by Commissioner: n
Agency: community & Regional Affairs

Phone' 465-4878
Date: "Z-y/Z*E

AiA

Date: 9/

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90

Page 1 of



Alaska State Legislature

During Session:
P.O. Box V
Juneau, Alaska 99811
(907) 465-4993

3111 C Street, Suite 150
Anchorage, Alaska 99503
(907)561-2038

Senator Drue Pearce

District G
MEMORANDUM
TO: Senate Labor & Com »remittee
FROM: Senator Drue Pearc
DATE: February 20, 1991
RE: CSSB 70 (C&RA), Taxation by municipalities of certain

property of governmental entities

CSSB 70 (C&RA) would allow taxation of real property acquired by
state and federal agencies through foreclosure or deed in lieu of
foreclosure and retained for investment purposes.

The legislation was requested by the Alaska Municipal League
because millions of dollars of assessed value are being removed
from assessment rolls across the state by certain governmental
agencies which have foreclosed on property in which they have a
security interest. Some state agencies, like Alaska Industrial
Development and Export Authority (AIDEA), the Public Employees
Retirement System (PERS) and the Teachers Retirements System (TRS),
have been exempted from taxation while others like Alaska Housing
Finance Corporation (AHFC) pay local property taxes. Inequities
are also created because exempt properties bear no tax burden but
receive the same services they did while in private ownership.
CSSB 70 (C&RA) will correct these 1inequities and will give
municipalities the revenue to which they are entitled for the
services they supply.

CSSB 70 (C&RA) extends to federal properties similarly held and not
otherwise exempt from taxation by the provisions of federal Ilaw.
Farmers Home Mortgage Association (FHMA) would pay taxes on their
deed in lieu of foreclosed property if this legislation was passed.

This legislation is supported by the Municipality of Anchorage and
the Alaska Association of Assessing Officers.

DP:tej



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
P.O. Dm Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
F/IX (907) 465-2029 M ail Stop 3101
MEMORANDUM February 19, 1991
SUBJECT: Municipal Taxation of Property of Governmental Entities
(CSSB 70(CRA))
TO: Senator Drue Pearce
FROM: Tamara Brandt Cook
Director

Here is the sectional summary you requested for CSSB 70 (CRA).

Section 1. Modifies the current tax exemption applicable to the Teachers’
Retirement Fund to recognize the power of a municipality to impose taxes under
section 2 of the bill.

Sec. 2. Removes the exemption from municipal taxation for property of a state entity
acquired through foreclosure or deed in lieu of foreclosure and retained as an
investment. Removes the exemption for property of another municipality if the
property is located in the taxing municipality, except that a borough is prohibited
from taxing property of a city located in the borough. Provides that property of an
entity of the United States is exempt from municipal taxation only to the extent
required by federal law.

Sec. 3. Foreclosure procedures do not apply to property of governmental entities
that is taxable under the first section of the bill. A municipality may bring an action
in superior court to compel payment of the taxes.

Sec. 4. Modifies the current tax exemption applicable to the Public Employee’s
Retirement System to recognize the power of a municipality to impose taxes under
section 2 of the bill.

Sec. 5. Modifies the current tax exemption provision of the statutes dealing with the
Alaska Industrial Development and Export Authority to recognize the power of a
municipality to impose taxes on some property under section 2 of the bill. Although
other exemption statutes are not specifically modified in the bill, the taxing authority
granted to municipalities under section 2 of the bill will have priority over those



IS:e(;gator Drlge ]a?rm
ruary
Page 2

statutes. For example, property of the Alaska Permanent Fund Corporation that is
taxable under section 2 will be taxable despite the general exemption for the
corporation contained in AS 37.13.180.

Sec. 6. The bill takes effect January 1,1992 to coincide with the beginning of the tax
year.

TBC:gc/lnb
91-049.1mb



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
P.O. Box Y, Juneau, Alaska 0081J Deliveries to: 240 Main Street
(007) -165-3867 or -165-2450 Court Plaza, Room 500
FAX (007) 465-2020 Mail Stop 3101
MEMORANDUM February 6, 1991
SUBJECT: Municipal Taxation of Property of Governmental Entities
(SB 70)
TO: Senator Drue Pearce
FROM Tamara Brandt Cook
Director

Here is the sectional summary you requested for SB 70.

Sec. 1 Removes the exemption from municipal taxation for property of a state entity
acquired through foreclosure or deed in iieu of foreclosure and retained as an
investment. This provision does not apply to property of the Teachers’ Retirement
Fund or the Public Employees’ Retirement System. Provides that property of an
entity of the United States is exempt from municipal taxation only to the extent
required by federal law.

Sec. 2. Foreclosure procedures do not apply to property of governmental entities
that is taxable under the first section of the bill. A municipality may bring an action
in superior court to compel payment of the taxes.

Sec. 3. Modifies the current tax exemption provision of the statutes dealing with the
Alaska Industrial Development and Export Authority to recognize the power of a
municipality to impose taxes on some property under the first section of the bill.
Although other exemption statutes are not specifically modified in the bill, the taxing
authority granted to municipalities under the first section of the bill will have priority
over those statutes. For example, property of the Alaska Permanent Fund
Corporation that is taxable under section 1 will be taxable despite the general
exemption for the corporation contained in AS 37.13.180.

Sec. 4. The hill takes effect January 1 1992 to coincide with the beginning of the tax
year.



WALTER J. HICKEL, GOVERNOR

>

P.O. BOX B
JUNEAU. ALASKA 99811-2100
PHONE: (907) 465-4700

WKI'T. OF COMMUNITY & ItKGIONAU AFFAIFIIS

OFFICE OF THE COMMISSIONER
O 949 E 36TH AVENUE, SUITE 400

ANCHORAGE, ALASKA 99508-4302

February 19, 1991 PHONE: (907) 563-1073

POSITION PAPER

RE: CS Senate B ill 70 (C&RA)
SPONSOR: Senator Pearce
DEPARTMENTAL POSITION: Support

Program Effects

Senate B ill 70 would provide for certain federal, state, and
municipal properties to become taxable by municipal governments

as follows:

1. Federal Property

At the present time Farm Home Administration properties (and

possibly other federal properties) are taxable by local
governments under federal law. The federal government
argues, however, that Alaska's statues preclude
municipalities from levying against these taxable federal
properties. In Section 2 of the bill, AS 29.45.030 (a) (8) is
"housekeeping"” language necessary to clear up that problem.

2. State Property

Sections 1, 2. 4, and 5 of the bill provide Ilanguage which
would make state-held investment property taxable i f the
property were acquired through foreclosure or deed in lieu
of foreclosure. Known properties under this category

include <certain properties held by the Teacher's Retirement
System (TRS), the Public Employees Retirement System (PERS),
and the Alaska Industrial Development Authority (AIDA).

3. Municipal Property

In Section 2 of the bill , AS 29.45 (a)(C) provides for
property which is owned by one municipality, but is Jlocated
in another, to become taxable. The amendment precludes

taxation by a borough of property which is Jlocated within
its jurisdiction and is owned by a city within the borough.
W ithin boroughs, however, property belonging to one city and
located in another, would become taxable by the city within

which it is located.



Position Paper - CSSB 70
February 19, 1991
Page Two

Taking Fairbanks North Star Borough as an example of this:

If the City of North Pole owned property which were located in
the City of Fairbanks, the Fairbanks North Star Borough would
not be allowed to levy a tax against the property because the

property would be "located within a borough and owned by a city
within that borough."” That feature of the amendment would not
alter existing law . At the present time, no borough levies
property taxes against property owned by a city which is

located within that borough.

On the other hand, wusing the same example, any property tax
rate levied by the City of Fairbanks would be levied against
the property owned by the City of North Pole because "municipal
real property located outside the municipality is taxable by
another municipality." In this example, the real property of
the City of North Pole is located outside of North Pole and is,
therefore, taxable by the City of Fairbanks.

Comments

The primary reason publicly owned property is typically
exempted from property taxation is because the property
normally belongs to the people who pay for the provision of
municipal services to the property, and who would receive the

payment of tax revenues from a levy against the property. In
other words, in a case were property is owned by and located in
the same municipality, all residents of the municipality would
be the taxpayers, the service providers, and the recipients of
the resulting revenues. Clearly, it would simply be a waste of

time and money to levy against and collect property taxes from
such property,

In the case addressed by the amendment, however, there are two

distinctly separate groups of people involved. In the example
cited above, the people of the City of North Pole receive
services such as police protection, etc. for their property
which is located in the City of Fairbanks. The people of the
City of Fairbanks pay for and provide those services to the
property owned by North Pole. The proposed amendment would

provide for the people of North Pole to reimburse the City of
Fairbanks through property taxation for the services provided
to the North Pole property.



Position Paper - CSSB 70
February 19, 1991
Page Three

The Department supports the passage of Senate B ill 70.
Whenever practicable, the Department believes municipal
services provided to property and to people .should be paid for
by the recipients of the services. Senate B ill 70 directly

addresses that concept.

Iv*- S .,

Edgar Blatchford, Commissioner



WALTER J. HICKEL, GOVERNOR

OF COMMUNITY & ItFGIONAL AfFFAIUS

JUNEAU, ALASKA 99811-2100
PHONE: (907) 465-4700

OFFICE OF THE COMMISSIONER

O 949 E. 367H AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

February 8, 1991

POSITION PAPER

RE: Senate B ill 70

SPONSOR: Senator Pearce

Program E ffects

Section one of the bill provides for property which is retained
by the State for investment purposes to become taxable by
municipal governments. Section one also makes it clear in

state law that federal property which is taxable wunder federal
law is taxable as well under Alaska Statutes.

The proposed amendment to the bill (7-LS0420A.1 Cook) provides
for property which is owned by one municipality, but is located
°in another, to become taxable. The amendment precludes
taxation by a borough of property which is Jlocated within its
jurisdiction and is owned by a city within the borough. Within

boroughs, however, property belonging to one <city and located
in another, would become taxable by the city within which it is

located.
Taking Fairbanks North Star Borough as an example of this:

If the City of North Pole owned property which were located in
the City of Fairbanks, the Fairbanks North Star Borough would
not be allowed to levy a tax against the property because the

property would be "located within a borough and owned by a city
within that borough." That feature of the amendment would not
alter existing law. Atthe ©present time, no borough levies
property taxes against property owned by a city which is

located within that borough.

On the other hand, wusing the same example, any property tax
rate levied by the City of Fairbanks would be levied against
the property owned by theCity of North Pole because "municipal
real property Jlocated outside the municipality is taxable by
another municipality.” In this example, the real property of
the City of North Pole is located outside of North Pole and is
taxable by the City of Fairbanks.



Position Paper e SB 70
February 8, 1991

Page Two

Comments

The primary reason publicly owned property is typically
exempted from property taxation is because the property

normally belongs to the people who pay for the provision of
municipal services to the property, and who would receive the

payment of tax revenues from a levy against the property. In
other words, in a case were property is owned by and located in
the same municipality, all residents of the municipality would
be the taxpayers, the service providers, and the recipients of
the resulting revenues. Clearly, it would simply be a waste of

time and money to levy against and collect property taxes from
such property.

In the case addressed by the amendment, however, there are two

distinctly separate groups of people involved. In the example
cited above, the people of the City of North Pole receive
services such as police protection, etc. for their property
which is Jlocated in the City of Fairbanks. The people of the
City of Fairbanks pay for and provide those services to the
property owned by North Pole. The proposed amendment would

provide for the people of North Pole to reimburse the City of
Fairbanks through property taxation for the services provided
to the North Pole property.

The Department supports the passage of Senate B ill 70.
Whenever practical, the Department believes municipal services
provided to property and to people should be paid for by the
recipients of the services. Senate B ill 70 directly addresses

that concept.

er
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217 Second Street, Suite 200 mjuneau, Alaska 99801 m Tel (907)586-1325, Fax (907)463-5480

March 1, 1991

POSITION PAPER
CS FOR SENATE BILL NO. 70 (CRA)

The Alaska Municipal League supports CS for Senate Bill No. 70 (CRA). The legislation
would require certain public entities to fairly compensate municipalities through the payment
of properiy taxes on certain properties which benefit from municipal services. The AML
urges the passage of the legislation to protect fiscal stability at the local level. The bill would
do three important things:

1. It would make state agency property which is acquired through foreclosure or deed in lieu
of foreclosure and retained as an investment subject to local taxation. Currently, AHFC
pays local taxes on investment property but PERS, TRS and AIDEA do not.

2. It would make property owned by a municipality subject to taxation by the municipality
in which the property is located except a borough could not tax property owned by a city
within that borough. Without the legislation, the residents of the municipality in which the
property of another municipality is located receives no benefit in exchange for the tax

revenue it must forego.

3. It would clarify that property owned by the federal government is subject to local taxation
to the extent required by federal law. Currently, the FDIC, FSLIC, HUD and VA pay taxes
or payments in h'eu of taxes, but the FHA has chosen not to because state law is not clear.

While, traditionally, property owned by a public entity is tax exempt, the line between
private and public has become less clear recently. Certain public property is held not for
administrative or public service purposes but for investment purposes, intentionally or
unintentionally. These properties generate income and compete with property owned by the
private sector and which is subject to local taxation. The property or investment is
enhanced, or at least protected, by the municipal services provided to it, such as fire and
police protection. Therefore, such property should be subject to local taxes to protect a
municipality’s tax base and its ability to provide services, especially as state oil revenues
decline.

The AML supports CSSB 70 (CRA) and urges its passage. Thank you.

Scott A. Burgess
Executive Director

Member of the National League of Cities end the Natlonol Association of Counties



February 4,1991

MEMORANDUM

TO: Senator Drue Pearce

FROM: Scott A. Burgess, Executive D ireegr ™ —N
SUBJECT Proposed Amendment to SB 70

The Alaska Municipal League supports SB70 with the addition of the
sponsor's amendment (7-LS0420A.1 Cook) which provides that municipal
real property located outside the municipality is taxable by another
municipality. The amendment makes clear, however, that real property
owned by a city is not taxable by a borough when it is owned by a city in that

borough.

This proposed change in Title 29 was adopted as part of the AML 1991
Municipal Platform in response to a concern that the real property tax base
in a number of municipalities could be eroded by the ownership and
acquisition of real property by municipalities located outside the city or
borough required to provide services. The host municipality providing
services such as roads, utilities, and police and fire protection for these
properties will need, particularly as state revenues decline, a stable rather

than a declining tax base.

In other words, without this limited exception to municipal tax
immunity, real property which would otherwise be taxed would continue to
be exempt from taxes even though the outside municipality owning the real
property has no governmental responsibilities or obligations to the citizens
of the municipality required to provide services.

As a matter of policy and equity this amendment is consistent with
the principal goal of SB 70 that property which is protected and enhanced by

the services of a local government should, in the absence of some overriding
policy consideration, bear some obligation to support these services.

The AML supports SB 70 with the proposed amendment. Thank you.

Member of the National League of Cities ana tne National Association of Counties
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Matanuska-Susitna Borough

350 EAST DAHLIA AVE. PALMER. ALASKA 99645-6488 « PHONE 745-9630
BOROUGH ATTORNEY’S OFFICE ~ PHONE 745-9679

January 28, 1991

The Honorable Drue Pearce
Alaska State Senate

P.O. Box V

Juneau, Alaska 99811

ATTENTION: Talley Johnson

Dear Senator Pearce:

SuBJECT: Taxation of Farmers Home Administration Properties

I have enclosed information related to the Matanuska-Susitna
Borough's disagreement with Farmers Home Administration (FmHA)
regarding the taxability of properties held by that agency. As
you can see from the packet of information enclosed,
Representative Larson has requested the attorney general's office

to provide an opinion on the taxability of the property.

Please call if | can be of further assistance or if you require
additional information on this matter.

Sincerely,

Borough Attorney

MG:sah
16X012891-2

enclosures w/index



STEVE COWPcR, GOVERNOR

O

m REPLY TO:
1031 W 4th AVENUE
"«JITE 200

DEPARTMENT OF LAW

OFFICE OF THF. ATTORNEY GENERAL / PHONE: (907) 276-3550

O Ist NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701-4679

O P.O. BOX K-STATE CAPITOL
JUNEAU, ALASKA 99811-0300
PHONE: (907) 465-3600

December 5, 1990

The Honorable Ronald Larson
Alaska State Legislature
House of Representatives
P.O. Box V

Juneau, AK 99811

Re: Attorney General's file if 663-91-0223

Dear Representative Larson:

This is to acknowledge receipt of your opinion request.
We have assigned the request to Marjorie Odland and titled our
file "Taxability of FmHA properties held for resales.” Please
refer to the file number listed above if you need to contact the
attorney regarding this request.

Sincerely,



O~sifea iS>tate Xegtela irt

Intiflm Addxij:
BOX J]
PALMER, ALASKA 8964)
1007) 746-3626 *P»Im*f
1907) 376-8628 «Wm IIIA

Station Addr«u
STATE CAPITOL BUILDING
BOX V
JUNEAU. ALASKA 98611
(9071465-3727

&cpreQentattoe ftmialb £. larfion

fiifs

November 29,1990

Douglas B. Baily, Attorney General
PO Box K
Juneau, Alaska 99811

Dear Mr. Baily;

A question has arisen regarding the local taxability of property held by the federal Farmers
Home Administration (FmHA). At least two local governments assert that FmHA property,
which reverts back to the federal government due to foreclosure or otherwise, is taxable while
it is held by the federal government prior to resale. Conversely, the federal government claims
that AS 29.45.030 exempts the FmHA from taxation notwithstanding the last sentence of
Alaska State Constitution, Article IX, Section 4, and Article XII, Section 9.

I have attached aseries of correspondence from various local governments and the U.S.
Department of Agriculture which outline the positions on this issue.

Tlease provide me with a legal opinion as to the taxability of FmMHA properties held by the

agency for resale. 1 would appreciate your response within 30 days of the date of this letter.
Please call if you have any questions or require any further information.

State Representative

enclosures



November 28, 1989 letter
To: Douglas B. Bailey
Re: Local Taxation of FmHA Property

IMPEX TQ .ATTACHMENTS

1. November 6, 1990 letter of Timothy J. Binder (U.S.
Dept/Agriculture) re: local taxation of FmHA
property.

2. November 6, 1989 memorandum of Mary K. Osowski

(Community Development Division) re: taxation of
SFH inventory in Alaska.

3. October 6, 1989 letter of Michael G atti
(Matanuska-Susitna Borough) re: taxation of FmHA
property.

4, July 24, 1989 letter of Michael E. Trow (U.S.
Dept/Agriculture) re: local taxation of FmHA
property.

5 May 31, 1989 letter of Michael E. Trow (U.S.
Dept/Agriculture) re: local taxation of FmHA
property.

6. May 23, 1989 letter of Michael G atti
(Matanuska-Susitna Borough) re: Ilocal taxation of
FmMHA property.

7. May 8, 1989 letter of Wayne Haerer, Jr. (Kenai
Peninsula Borough) re: placement of FmHA
properties on 1989 assessment roll.

8. May 20, 1988 memorandum of Roger E. W illis (U.S.
Dept/Agriculture) re: payment of real property
taxes FmHA Instruction 1955-B.

9. May 10, 1988 memorandum of Michael E. Trow re:
payment of real property taxes - Alaska, FmHA

Instruction 1955-B.
10. May 2, 1988 Memorandum of Kristine A. Schmidt

(Kenai Peninsula Borough) re: tax exemption of
FmHA.

11. November 19, 1987 memorandum of Kristine A.
Schmidt re: tax status of property owned by

certain federal and state loan agencies.

12. May 5, 1987 memorandum of Deborah Vogt, Asst. AG
re: tax-exempt status of state foreclosed upon
properties.



Office of 1734 Federal Building

General 1220 S.W. Third Avenue

Counsel Portland, Oregon 97204
503) 326-3115 (FTS 423)
FAX) 326/423-3807

November 6, 1990

Michael G atti

Borough Attorney
Matanuaka-Su3itna Borough
P. 0. Box 1608

Palmer, Alaska 99645-1606

RE: Local Taxation of Farmers Home Administration Property

Dear Ilr. G atti:

Back in October | contacted the Matanuska-Susitna Borough Assessment

O ffice (Borough) concerning the assessment of taxes on property held by
FmHA. They said that they would be talking with you about this matter.
Since | have heard nothing back, | have taken the liberty to write to
ou directly. | understand that you have been involved in this matter,
aving written at least one letter to Michael E. Trow detailing your
position on this matter.

Since that time, this office has 3ent the question back to our
Washington, D.C. office to obtain an independent view of the subject.
The Washington, D.C. office has stated that under the present law, FmHA
is not authorized to pay taxes assessed by the Borough in Alaska. As |
understand the present situation, FmHA, upon such advise, has refused to
pay such taxes. The Borough has continued to issue assessment notices
relating to taxes assessed for periods during which FmHA held title to
the real property. This has caused some degree of consternation to
purchasers of FmHA property.

Under the Supremacy Clause of the Federal Constitution, the United
States is immune from taxes imposed by State or local authorities.
HcC®illcch V. Maryland, 4 Whet. 316 (1819); See minneapolis Star V.
Minnesota Comm, of rev., 460 U.S. 575, 589 n. 12 (1983) ("[t]he
Supremacy Clause has prohibited . . . any direct taxation of the Federal
Government."). This mmmunity may be waived by Congress but any such
waiver must be "narrowly construed because it defeats the immunity
shielding the federal government.” National R.R. Passenger Corp. v. Pa.
Pp.u.c., 848 F.2d 436, 439 (3rd Cir. 1988), cert, denied U.S. ,

102 L.Ed.2d 220 (October 11, 1988). Accordingly, the first question to
be answered is whether and to what extent Congress has waived the
sovereign immunity of the United States. The answer to this question
must be narrowly construed against such waiver.

In 1977, Congress passed a provision which waived the Federal sovereign
immunity from State and local taxes for certain property held by FmHA.
42 U.S.C. 1490h. However, in accordance with the narrow construction
given to such statutes, this statute has been interpreted to grant
authority to States and local governments to tax rural housing projects,
but it does not, by itself, impose taxes. Dpawson v. childs, 665 F.2d



Local Taxation of FmHA Property
November 6, 1990
Page 2

705, 711 (5th Cir. 1982). One must look to State law to determine
whether the property, in fact, is subject to taxes.

| note that in your letter on this subject, you distinguish the pawson
case and conclude that our reading of the case was in error. However, |
note that our reading of the case is identical to that given to the case
by the Court of Appeals for the Seventh Circuit. united States wv.
County of Cook, 111., 725 F.2d 1128, 1131 (7th Cir. 1984). The Court,
in that case, interpreting a different statutory waiver of tax immunity,
followed the rationale of the pawson case, in holding that the statute
did not supersede a state law prohibiting such taxation. The applicable
statute in that case stated: "With respect to any interest in real
property acquired under the provisions of this section, the same shall
be subject to State and local taxes until title to the same shall pass
to the Government of the United States." 40 U.S.C. 602a(d). The
Defendants argued that this provision superseded a State law which
exempted such property from taxation. The Court rejected this argument,
stating:

Section 602a(e™ (sic) opens United States property to
taxation, but it does not require local taxation of United
States property. If the state of Illinois statutorily exempts
from local taxes property being acquired under purchase
contract by the United States, then the United States is
certainly entitled to take advantage of that exemption.

(Emphasis in the original.)

Based upon the above opinions, it is my view that the Congressional
waiver of sovereign immunity does nothing more than open the Government
property to taxation. One must look to the applicable State law to
determine whether Government property, indeed, is subject to local

taxes.

The applicable State law begins with the Constitutional provision found
in Article IX, Section 4. That provision provides that the valid
existing exemptions are retained "unieso otherwise provided by law,"
You raised an argument that the Federal statute is other "law" for
purposes of this provision. However, the Federal statute does not
purport to address the matter of State exemptions. Nowhere in that
statute is there ang intimation that Congress intended to waive a valid
exemption provided by Alaska law. The Federal statute addresses the
iIssue of sovereign immunity, not State exemptions. See county of Cook,
supra. Thus, although sovereign immunity has been waived, the question
remains as to whether the State has chosen to tax such property.

The answer to this question is "no." Like Texas in the Fifth Circuit
opinion and Illinois in the Seventh Circuit opinion, the State of Alaska
has enacted a law granting immunity from taxes to property held by the
Federal Government. AS 29.45.030(a)(1). That statute provides in
relevant part: "The following property is exempt from general taxation:
(1) municiPaI, state, or federally owned property ..." | have been
unable to ftind any State law waiving this exemption. Under the rule of
the above opinions, this State law effectively bars local governments
from taxing Federal property, notwithstanding the existence of a Federal



Local Taxation of FmHA Property
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Page 3

statute making such propert?]/ subject to taxation. (I note that there s
an explicit State statute that makes property held by the Alaska Housing
Finance Corporation subject to local taxation. AS 18.56.190.)

For the above reasons, would it be possible for you to revisit this

issue. | would be happy to discuss the matter with you over the
telephone. Or would it be possible for you to request an opinion from
the State Attorney General's Office. | know that this issue has wider

implications than your Borough, although it is Tyour Borough that has
continued to hold a view divergent from that of the FmHA

| am concerned because it appears to me that the people we are
attempting to help are being caught in the middle of this matter. FmHA
borrowers often lack the resources to pay for the back taxes assessed
against their property. | do not believe tnac tney should be the ones
who are required to bear the burden of resolving this matter. Yet, the
taxes are being assessed against them because the United States does not
believe it has the authority to pay such taxes under the present law.
Since the dispute, if there is one, is between the United States and the
Borough, it seems that we are the parties who should bear the burden of

resolving the dispi a.

In any event, | am looking forward to your reply. If | can be of any
assistance to you in this matter, please contact me at the nunber listed

above.
Sincerely,

ARNO REIFENBERG
Regional Attorney

Timothy J. Binder
Attorney

TJBljc
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Our Ref: LEG 5*2-1

TO: Ronnie 0. Tharrington
Assistant Administrator - Housing
Farmers Home Administration

FROM: Mary K. Osowski, Attorney
Community Development Division

SUBJECT: Taxation of SFH Inventory in Alaska

We have reviewed your October 24, 1989 memorandum and its attachments on
the above-captioned subject and have also spoken to Michael Trow In our Portland
OGC office. We agree with the position of our Portland office that the Matanuska-
Susitna Borough has no authority to impose property taxes on FmHA SFH inventory
property. While § 523 of Title V of the Housing Act of 1949 waives the Federal
Government’s sovereign Immunity from taxation of FmHA housing property in its
possession, this waiver is not an unconditional one. It is conditional and the condition
that applies here is the statement that the property shall be subject to State and local
taxation "in the same manner and to the same extent as other property is taxed."
Therefore, for exatnpb, if a State law exempts Federally owned property from taxation,
our position has been that $ 528 does not operate to negate or override this exemption.

Section 29.45.030(a)(1) of the Alaska Statutes clearly exempts Federally owned
property from general taxation. Neither we nor our Portland office read the somewhat
confusing language in Article IX, 9 4 of the Alaska Constitution* as changing the
meaning of § 29.45.030(a)(1) or somehow affecting (as the Borough’s attorney contends;
the conditional waiver in 9 528 of Title V of the Housing Act of 1949.

Your memorandum asked us to inform you of what course we thought prudent
for FmHA to follow in this matter. Apparently the Borough's attorney has threatened
to bring a declaratory Judgment action against FmHA if It continues to refuse to pay
property taxes on its housing inventory properties. Your memorandum indicates that

* The last sentence of this section states that *'[a)ll valid existing exemptions shall
be retained until otherwise provided by law.”" Our Portland office’s October 13, 1989
memorandum to Darwin Betts points out that this language is not self-executing and that
9 29.45.030(a)«l) of the Alaska Statutes in fact do< 1 property
from general taxation.

v\ 19”3
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our Portland office questions whether such an action could be successfully defended.
Actually they are worried about the situation in which the Borough would not sue but
would instead start to file tax liens against the property, forcing FmHA to sue to stop
the practice. They wondered whether the United States Attorney’s office would he
willing to file such a suit. Nonetheless, we cannot advise FmHA to pay taxes under the
circumstances In this matter because of the language in § 528 and the Alaska statute.
We do wonder, however, why the Borough’s attorney did not seek an Alaska Attorney
General's opinion on the Issue, especially oil the effect of the Alaska Constitutional
provision. While FmHA cannot ask for such an opinion Itself, we know that in other
situations FmMHA has asked a sympathetic party such as a State legislator to request such
an opinion. We suggest that avenue be explored here because, If the Alaska Attorney
General agrees with our position, then the Borough’s taxation efforts should cease and
a lawsuit will have been avoided.

If you have any questions about this memorandum, please call me on 447-5220.

cc:  Arno Reifenberg, Associate R/A, Portland, Oregon Attn: Michael Trow

Note to Reifenberg: Nice job done on the research memos on this issue

OGC:CD:MKOSOWSKIi:11/3/89:CD-9S:Ak.Tax:S.0-A



Matanuska-Susitna Borough
P.0. BOX 1608, PALMER, ALASKA 98645-1608 « PHONE 745-9660
BOROUGH ATTORNEY'S OFFICE

October 6, 1989

Michael E. Trow, Attorney
U.S. Dept. of Agriculture
Office of General Counsel
1734 Federal Building
1220 S.W. Third Avenue
Portland, Oregon 97204

RE: Taxation of Farmers Home Administration Property

During the assessment cycle for fiscal year 1909/1990, the
guestion of taxation of Farmers Home Administration (FmHA)

property has been raised. Previously such property was omitted
fron the Borough tax rolls for an Indiscernible reason. On May
20, 1988 a memorandum from the United States Department of
Agriculture, Farmers Home Administration, Roger E. W illis, State
Director, asserts that property held by FmHA is not taxable.
Director W illis' conclusion is based upon a May 10, 1988 legal
memorandum from attorney, Michael E. Trow of the O ffice of
General Counsel for the U.S. Department of Agriculture. In that

memorandum Mr. Trow concludes that AS 29.45.030(a)(l1) does not
pre-empt 42 U.S.C. 81490h waiving FmHA's sovereign immunity from
taxation. (The memo incorrectly cites the federal statute as
§1491h.) It is my understanding that the FmHA holds approximate-
ly 90 properties in the Borough for a total assessed valuation of
53.486,500 which equals approximately 523,952 of real property
tax revenue for fiscal year 1989 ata mill rate of 6.87 and
S32.075 of real property tax revenue for fiscal year 1990 at a
mill levy of 9.2.
ANALYSIS

A general rule of law associated with the taxation of
property agencies and Instrumentalities of the United States
government is that in the absence of a Congressional waiver of

srvereign immunity, there is immunity from state and local
taxation of these areas. 70 Am.Jur.2d, £tate_and Local Taxation.
§221. in determining whether there is anygovernmental tax

immunity for an agency or instrumentality of the federal govern-
ment, one court has pointed out that:

In considering the immunity of federal
instrumentalities from state taxation, two factors may
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be of Importance which are Jlacking in the case of

claimed immunity of state instrumentalities from
federal taxation. Since the acts of Congress .
constitutional powers are supreme, the wvalidity of
state taxation of federal instrumentalities must depend
(a) on the power of Congress to create the
instrumentality and (b) its intent to protect it from
state taxation. Helverlno v. Gerhardt. 304 U.S. 405,
82 L.Ed. 1427, 58S.Ct. 969, fwhearlng denied 305 U.S.
669, 83 L.Ed. 434,59 Sup.Ct. 56. 19.

Even though the instant case deals with Ilocal government
taxation of property held by an agency of the federal government
by analogy, the same principle expressed in the foregoing case
should apply.

With respect to the first prong of the test annunciated
above, clearly Congress has the power to create the Farmers Home
Administration. The second prong of the test, that is Congress'
intent to protect Farmers Home Administration from state taxation
may be determined from the provisions of 42 U.S.C. 81490h which
provides for the taxation of Farmers Home Administration-held
property. It provides:

All property subject to a lien held by the United
States or the title to which is acquired or held by the
Secretary under this title other than property used for
administrative purposes shall be subject to taxation by
a State. Commonwealth, territory, possession, district,
and local political subdivisions in the same manner and
to the same extent as other property is taxed: Provid-
ed, that no tax shall be imposed or collected on or
with respect to any instrument if the tax is based on—

(1) the value of Lny notes or mortgages or other
lien instriunents held by or transferred to the Secre-

tary;

(2) any notes or lien instruments administered
under this title which are made, assigned,or held by a
porson otherwise liable for such tax; or

(3) the value of any property conveyed or trans-
ferred to the Secretary, whether as a tax on the
instrument, the privilege of conveying or transferring,
or the recordation thereof; nor shall the failure to
pay or collect any such tax be a ground for refusal to
record or file such instruments, or for failure to
Impart notice, or prevent the enforcement of its

provisions in any state or federal court.
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The preamble to 42 U.S.C. 1490h provides that all Farmers Home
property is subject to taxation by a state or political subdivi-
sion in the same manner and to the same extent as other property

is taxed. There are three exceptions to the general rule.- all of
which apparently are concerned with the taxation of the value of
any notes or mortgages or lien instruments held or assigned to

the Secretary or the value of any property conveyed or trans-
ferred to the Secretary, whether a tax on the instrument, the
privilege of conveying or transferring or the recordation there-

of. It is important to note that the exceptions are based on the
value of any property conveyed or transferred to the Secretary
and not the property itself. The plain meaning of the phrase

"value of any property" means that proceeds generated from the
conveyance or transfer of the property to the Secretary are not
taxable. This phrase does not exempt from taxation the property
itself, whether held by a private individual or FmHA.

The waiver of intergovernmental tax immunity set forth in 42
u.s.c. §1490h means exactly what it says. FmHA property s
taxable but the monetary value derived therefrom is not.

THE DOCTRINE OF PRE-EMPTION IS IRRELEVANT TO THE QUESTION
OF EXPRESSED CONGRESSIONAL WAIVER OF SOVEREIGN IMMUNITY

FRM- TAXAXIQN- fIE. FmilA-PRQPSETY

AS 29.45.030(a) provides the following property is exempt
from general taxation:

1. Municipal, state cr federally-owned property,
except that a private leasehold interest, or other
interest in the property 1is taxable to the extent of
the interest.

The enabling authority for AS 29.45.030(a) is set forth in Alaska
Constitution. Article IX, Sec. 4, Exemptions. This article
provides:

The real and personal property of the state or its

political subdivision shall be exempt from taxation
under conditions and exceptions which may be provided
by law. All, or any portion of property used exclu-
sively for non-profit, religious, charitable, cemetery,
or educational purposes, as defined by law, shall be
exempt from taxation. Other exemptions of like or
different kind may be granted by general law. All
valid existing exemptions shall be retained unless

otherwise provided bv law. (Emphasis added.)
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Article 11X of the Alaska Constitution states that private
leasehold interests and contracts or interest in land or property
owned or held by the United States, the state, or its political
subdivisions shall be taxable to the extent of those interests
The last sentence of Article 11X, Sec. 4 provides that "all valid
existing exemptions shall be retained until otherwise provided bv
law.™ The constitutional framers thus saw fit to authorize the
waiver of governmental sovereign immunity from taxation if
"otherwise provided by law."” 42 U.S.C. 81490h waives sovereign
immunity from 1local taxation of FmHA property since it 1is a
statute which 1is "otherwise provided by law" and within the
contemplation of the exception to the general exemption rule.
This provision must be strictly construed against the property

holder and in favor of the taxing authority. McKee v. Evans. 490
P.2d 1222 (1971). A federal statute 1is law as is a state statute
or local ordinance. In other words, a law is a law whether it is

federal, state or local law. 42 U.S.C. 1490h clearly provides
that, within three narrowly crafted exceptions, FmHA property 1is
taxable by a local government.

DAWSON v CHILDS DOES NOT STAND FOR THE PROPOSITION EXPRESSED
IN THE-GENERAL..COUNSEL"S MEMORANDUM OF MAY 10. 1988

The General Counsel cites the case of Dawson v. Childs. 665
F.2d 705 (1982) for the proposition that 42 U.S.C. 1490(h) does
not pre-empt the general exemption from general taxation con-—
tained in As 29.45.030(a)-. A close reading of Dawson clearly
establishes that the General Counsel®s conclusion is erroneous.
In Dawson. FMHA acquired property it had made direct loans on
through foreclosure or by a voluntary conveyance 1in Jlieu of
foreclosure. The property remained 1in FmHA"s 1inventory for
awhile pending sale. In 1977 the FmHA conveyed the property to
the Dawsons with a provision in the warranty deed related to the
payment of taxes which effectively amounted to a contract whereby
the government agreed to pay any taxes against the property
during th® time of its ownership, provided that the property was
subject to Texas local statutes and taxes. The corollary to this
proposition 1is that government would have no liability 1if the
property were not subject to Texas local statutes. In October
1977, congress amended the Housing Act of 1949, 42 U.S.C. 81472
et sea., waiving sovereign immunity from taxation on certain
property, including Farmers Home Administration held property.

42 U.S.C. 1490h. The amendment was vretroactive to January 1,
1977. the Dawsons tendered payment for a portion of the 1977
property taxes when they owned the property. The 1local taxing

authority refused the payment and demanded payment for the entire
year as for tax year 1976 during which the United States
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possessed title. The court field that the amendments to 42 U.S.C.
1471 £IL_££2. did not take effect until January 1, 1977, there—
fore, sovereign immunity before that date shielded the FmHA
property from local taxation. The court further held that the
Texas statutory exemption exempted "all property"” from taxation.
The Texas exemption cited in Dawson 1is substantially distinguish—
able from the Alaska exemption contained in As 29.45.030(a) and
the express language of Article IX, Sec. 4 of the Alaska Consti—
tution authorizing exceptions to the exemption of federal proper—
ty from 1local taxation in 1its last sentence. FmHA property is
therefore subject to Borough property taxes.

UNEQUAL TREATMENT

The Borough disagrees with FmHA's position that taxation of

Farmers Home property results in wunequal treatment. There are
numerous examples of local taxation of state and federally held
property within the state. FmMHA property is subject to taxation

Just as other federally and state held property is subject.
Alaska Constitution, Article IX, 81,4,5.

ESCAPED PROPERTY

In Municipality of Anchorage v. Alaska Distribution Company.
725 P.2d 692 (Alaska 1986), the Alaska Supreme Court held chat
public policy required all taxpayers to bear their fair share of
taxes and thereby disallow windfalls duo to the tax assessor's
errors. This principle is known as the recapture of escaped
property and it authorizes a municipality to seek back taxes on
property that escaped taxation for up to SiX years.
AS 09.10.120; AS 29.45.100(a); AS 29.45.110(a); AS 29.45.220;
Municipality of Anchorage v. Alaska Distribution Company, supra.
Accordingly, the Borough Assessor may assess taxes against FmHA
property that were not paid for the last six years.

CONCLUSION

For the reasons cited above, FmHA property is subject to
real property taxation by the Matanuska-Susitna Borough. Even
though th® subject FmHA property is subject to taxation by the
Borough, my client has authorized me to tender an offer to you to

compromise a disputed claim. The Borough will forebear from
filing a declaratory judgment action for delinquent taxes,
penalties and interest, including the assessment of FmHA for six

years of escaped property in exchange for FmHA tendering payment
to the Borough for delinquent 1988 and 1989 taxes, penalty and
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interest on the property. The 1988 and 1989 delinquent taxes
penalty and interest on the subject property are as fTollows:

Xanaa Interest Penalty
1988 $ 318.69 $ 57.57 $ 01.87
1989 $30,922.12 $102.22 $2,514.94

Please advise the Borough of your client®s position on this
matter within thirty days.

Sincerely,
MATANUSKA-SUSITNA BOROUGH

MICHAEL GATTI
Borough Attorney

cc: Gary Lewis, Borough Assessor

MG:sah

5-092689-1



1734 Federal Building
1220 3.W, Third Avenue
Fortland, Oregon 97'2u4
'503 ) 326-3 115

VFT5) 423-3115

(FAX) 326/ 423-3607

July 24, 1963

Michael G atti

Borough Attorney
Matanuska-Susitna Borough
F. 0. Box 1606

Palmer, Alaska 99645-1606

RE: Local Taxation of Farmers Home Administration Property

Dear Mr. G atti:

riease refer to my ietter of May 31, 1363. Farmers Home
Administration has expressed concern because your assessor has begun
to levy taxes on its inventory property. Where that property is now
in the process of being sold to low income tnird parties, tne end
result will only be tc preclude sale because neitner tnose parties

nor the agency has funas with which to pay the taxes.

I must reiterate the agency s position that while it noids tit*e

the suoject properties, they are immune from local taxation. 1 navr
again reviewed Alaska General Law, A3 29 .45 .030(a)(1), together witr.
the constitutional and federal statutory law applicable to taxation

of federal entities. There are two reasons why | conclude that
Farmers Home Administration inventory property continues to ce
exempt from the imposition of these taxes. First, A5 29.45.uSuva>-1

expressly exempts property of the United States from taxation.
Second, because the statute exempts state and municipal property ter
from general taxation, the Borough may not discriminate by taxing
only property of the United States.

Under the Supremacy Clause of the Federal Constitution, the Unitec
States is immune from taxes imposed by State or local authorities.
McCuiloch v. Maryland. 4 Whet. 316 (1313); £££. aliQ. MinnaaPQiis
v. Minneso-ta, Comm. of_ Rev. . 460 U.S. 575, 539 n.12 (1963) (itjne

Supremacy Clause has prohibited... any direct taxation of tne Fecera
Government"). This immunity may be waived by Congress but any sum
waiver must be narrowly construed because it defeats tne immunity
shielding the Federal Government.' National R.R. FsLSaenger CuiB-.—
PA. P.U.C.. 848 F.2d 436, 439 (3rd Cir. 1966), cert dfini6f — n"e2.

102 L.Ed.2d 220 (Oct. 11, 1968).
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In 1977, Congress amended tne Housing Act of L943, adding a prov.si.
which waived the federal sovereign immunity from State ana .oca*
taxes for certain property held Dy Farmers Home Administration.
U.S.C. §1490h. This waiver was limited in three respects:

(1) federal property used for administrative purposes couia not cr

taxed, (.2) federal property could be taxed only in the same manner
and to the same extent as other properties were taxed, and i> n; mj
couid oe assessed on instruments or the privilege of conveying c:
transferring or the liquidation thereof, if tnat tax is oasea on :.-.r

vaLue of the property conveyed.

The second of these restrictions, at issue here, is in line witn tr.e
general constitutional standard that discriminatory taxes are not
permitted. As stated in Memphis Bank & Trust Co. v. Garner. 459 U.3
392, 297 n.7 '.'1983): [S]tate taxes are constitutionally invalid ir
they discriminate against the Government. ' The point of comparison
in determining whether taxes discriminate against tne federal
government is not the general puolic, but the state. A state

constitutionally may not enact laws granting to itself or those in
privity with it privileges with respect to tax laws wmcn it does no
also grant to the Federal Government. Davis v. Michigan Department
of Treasury. __ U.s. __ , 103 L.Ed.2d 831, 305, n.4

(March 26, 1369); P hillips Chemical Company v. Dumas Inaepenflfe”i
School District. 361 U.S. 376 (1360).

However, before Farmers Home Administration property can be mace
subject to non-discriminatory state and local taxation, Alaska muse

enact enabling legislation. It has not done so. To the contrary. A
29.45.030(a)(1l) expressly exempts the agency's property from
taxation. In Dawson v. Childs. 665 F.2d 705, 711 (5tn Cir. 196u; th
court considered this very issue. The appellant argued that tne

waiver of federal sovereign immunity proviaed by 42 U.S.C. si49un
pre-empted the states exemption of United States property from
taxation under Texas statute. The court was unpersuaded, finding
that the exemption granted byTexas statutes prevented the taxing
Farmers Hone Administration property even though the federal
government had removed the constitutional barrier to such taxation

Turning to the discrimination issue, AS 29.45.030(a)(l), in a
straight forward manner, appears to grant immunity equally to
municipal, state, and federally-owned property. Uncier Davis, Aiasxa
and the Matanuska-Susitna Borough may not exempt the property ownec
by them from taxation, while at the same time taxing the property

Farmers Home Administration. 42 U.S.C. 8l1490h states tnat federal

property may be taxed in the samemanner and to the same extent as
other property is taxed. * As with the statestatute at issue in tne
Davis case, it is safe to assume that this language also was aesigne

to incorporate the constitutional doctrine of non-aiscr Iminatior. ;r.
defining the scope of immunity in 42 U.S.C. 8143uh. Having reachr-i
this conclusion, we must reach the further conclusion that under



Michael G atti
Taxation of FmHA Property
Page 3

uivis, Farmers Home Administrat ton property is subject to taxatun
only in the same manner and to tne same extent tnat state or o0o0:.16
property is suojeet to taxation. Because tne state of Aiasxa retai
tax immunity for itself and its municipalities property, see Ai
29.45.Q30tah1>. tax immunity for Farmers Home Administration
property is also retained. The State may not favor itseif in its
taxing scheme in relation to the federal government. Davis. io0]j
L.Ed.2d at 303-905.

Please advise your assessor that under Davis and Dawson. Farmers n.
Administration inventory property is not subject to taxation unci.
Alaska enacts a statute to the effect that the United States ana it
agencies and instrumentalities and their property are declared to c
taxable to the extent permitted under tne laws of the United States
and to the extent that State and municipal properties are taxed.

Your assessor needs to be advised at once that there is simply no
basis in law for the borough to tax Farmers Home Administration

inventory property.
rincere iy,

ARNO REIFENBERG
Regional Attorney

i . i t

- <j— -

hionaei E. Trow
Attorney

cc: Darwin Betts
FmHA - Aiaska

MET/jc:8907073



- By AT ' 1734 Federal Building
1220 S.W. Third Avenue

— f Portland, Oregon 97204
Rl’laxll gﬁlce (503) 326-3115
CCIvE (FTS) 423-3115

(FAX) 326/423-3807

May 31. 1989

Michael G atti

Borough Attorney
Matanuska-Susitna Borough
P. 0. Box 1608

Palmer. Alaska 99645-1608

RB: Local Taxation of Earners Hone Adninistration Property

Dear Mr. G atti:

I have reviewed your letter of May 23, 1989 and my May 10, 1988
letter to Roger E. W illis, State Director, FmHA, Alaska. My
position remains that, while Congress has waived FmHA's sovereign
immunity from taxation, S££ 42 USC 1490h, FmHA inventory property
is not subject to local taxation because Alaska General Law. AS
29.45.030(a)(1l) expressly exempts "[flederally owned propercy.
except that a private Ileasehold, contract, or other interest in
the property is taxable to the extent that the interest."

Alaska Constitution Article [IX. Section 4 provides, in pertinenc
part:

Other exemptions of like or different kind may be
granted by general law. All valid existing
exemptions shall be retained unless otherwise
provided by law.

You feel that 42 USC 1490h which waives the federal government s
sovereign immunity from taxation of FmHA property somehow is
other law which removes that property from within the "valid
existing exemption" provided by AS 29.45.030(a)(1).

Notwithstanding the 42 USC 1490h waiver of sovereign immunity,
until the cited state statute is amended, FmHA owned property is
within the existing state law exemption. This was exactly the
issue decided in Dawson v. Childs. 665 F2d 705, 711 (5th Cir.
1982): 42 USC 1490h does not preempt valid existing state law



Accordingly, it remains FmHA position that until

exemptions.
no authority to

Alaska repeals its statute, your borough has
FmHA's property.

Please call me if you wish to discuss this matter further

Sincerely,

ARNO REIFENBERG
Regional Attorney

Michael E. Trow
Attorney

cc: Darwin Betts
FmHA - Alaska

MET/jc:8905139



5/23/89 i:C2 p.M. to (503* '28-5398 Actn: Michael Trow

Matanuska-Susitna Borough

P 0. BOX 1608, PALMER, ALASKA 99645-1608 « PHONE 745-4801

May 23, 1989

Mr. Michael Trow

U.S. Department of Agriculture
Office of General Counsel, Rm. 1734
1220 S.W. Third Avenue

Portland, Oregon 97204

Dear Mr. Trow:
Subject: Local taxation of Farmers Home Administration Property

In your opinion of May 10, 1988, you conclude that Farmers
Home Administration property 1is exempt from taxation notwith-—
standing 42 U.S.C. 1490(h). Your conclusion 1is based, 1in part,
on the case of Dawson v. Childs. 665 F.2d 205 (1982) which stands
for the proposition that congress has waived Farmers Home Admin-—
istration®s sovereign immunity from taxation pursuant to 42

U.S.C. 1490(h). Since your opinion does not cite Alaska Consti—
tution Article X, Section 4 exemption, you may wish to
re-evaluate your position in light of this section which pro—
vides :

"The real and personal property of the state or its
political subdivision shall be exempt from taxation
under conditions and exceptions which may be provided
by law. All, or any portion of property used exclu—
sively for non-profit, religious, charitable, cemetery,

or educational purposes, as defined by law, shall be
exempt from taxation. Other exemptions of 1like or
different kind may be granted by general law. All

valid existing exemptions shall be retained unless
otherwise provided bv law." (Emphasis added.)

Clearly 42 U.S.C. 1490(h), which 1is otherwise provided by
law, waives the federal government®s sovereign 1immunity from
taxation of Farmers Home Administration property in its

possession. Please re-evaluate your opinion in light of this new
information. Since this property 1is taxable, the assessor has
placed it upon the Borough-®s assessment rolls. Your

representative in Palmer has been previously supplied with a
Notice of Taxation.



Please call if you have any questions or require any further
information on this issue. I look forward to your response which
I expect to receive in approximately five days of receipt of this
letter. Also, please notify your client agency that the property
is subject to taxation.

Sincerely.

Borough Attorney

cc: Gary Lewis, Borough Assessor
MG:sah

LN52389-3



KENAITPENINSULA BOROUGH

U [ 144 N. BINKLEY ¢ SOLDOTNA. ALASKA 99669
PHONE (907) 262-4441

DON GILMAN
May 8, 1989 WAGB

Matanuska-Susitna Borough
P.O. Box B
Palmer, AK 99645

Att: Karl D. Borglum
Dear Karl:

I am responding to your inquiry of May 3. 1989. wherein you asked
if the Kenal Peninsula Borough has placed Farmers Home
Administration properties on the assessment roll for 1989.

The answer is no, not the original roll. It was an inadvertent
oversight and the plan is, to place these (six total) properties
on the 1989 supplemental roll.

| have elected to place these properties on the assessment roll
as taxable for two reasons.

(1) My legal staff, through exhaustive research, feel very
confident as to our legal authority to tax. Oral and
written communication from them has instilled my confidence

in their findings.

(2) In the spirit of equality and fairness, | cannot
maintain taxability of all the other State and Federal
agencies that qualify and overlook Farmers Home
Administration.

| hope this clarifies my position on this matter and serves some
positive reinforcement to your endeavors. | might suggest that,
perhaps you should have your legal counsel contact Kristine
Schmidt, Kenai Peninsula Borough, Deputy Borough Attorney on this
matter.

With Best Regards,

X00

Wr.yne D. Haerer, Jr.
Director of Assessing

WDH/mch



Page 2

cc: Lenny Reagin, Assessor
Fairbanks North Star Borough

Steve Van Sant, Assessor
Municipality of Anchorage

Mike Worley, State Assessor
Community and Regional Affairs



For Administrative Use Only Alaska AK Ho. 67(1955)

UNITED STATES DEPARTMENT 0? AGRICULTURE
FARMERS ROME ADMINISTRATION
PALMER BUSINESS PLAZA
634 SOUTH BAILEY, SUITE 103
PALMER, ALASKA 99645

Subject: Payment of Real Property Taxsa Kay 20, 1988
FmHA Instruction 1935-B

To: Area Loan Specialists
Assistant Area Loan Specialists
Loan Assistants
Alaska

The Office of General Counsel for the Department of Agriculture on May 10, 1988
issued an opinion concerning local taxation of FmHA inventory properties.

Simply stated, AS 29.45.030(a)(1l) exempts froa general taxation all federally owned
property in Alaska. Unless this statute has recently been amended (in 1988) local
boroughs are precluded from taxing FmHA owned Inventory property. If you are
approached by the local authorities concerning taxation, you should ask for the
citation authorizing that action. Also, in that event, feel free to contact the RH
section for further guidance.

ROGER E. WILLIS
State Director

EXPIRATION DATE: 05-23-89 PILING INSTRUCTIONS: PRECEEDING
FmHA Instruction 1955-B

MAY 20 m



United Slates Office of o
Department of General 1734 Federal Building

Agriculture Counsel 1220 S.W. Third Avenue
Portend, Oregon 97204
(603) 221-3115
(FTS) 423-3115

May 10, 1988

TO: Koger E. Willis
State Director
FmHA - Palmer, Alaska

FROM: Michael E. Trow
Attorney

SUBJECT: Payment of Real Property Taxes - Alaska
FmHA Instruction 1955-B

Please refer to your memorandum of May 3, 1988. The local boroughs tell you they
plan to begin taxing FmHA on Its Inventory real property. In 1977 Congress waived
FmHA®"s sovereign iImmunity from taxation. See 42 U.S.C. 81491h, copy attached.
However, as far as 1 can tell Alaska hasexempted from general taxation all
federally-owned property. See AS 829.45.030(a)(1) (1986). 1 have looked through
the 1987 amendments to the '"fiTaska statutes and find this statute to still be good
law. I do not have any 1988 Alaska legislative materials from which to discern
whether the statute has recently been changed.

Even though Congress has consented to the taxation of FmHA held property by local
political subdivisions, 1n Dawson v Childs, 665 F.2d 705, 711 (5th Cir. 1982) the
Fifth Circuit held that FmHA property was taxable only if the Congressional waiver
pre-empted the Texas statutory exemption at Issue. The Texas statute exempted
M[a]ll property, whether real or personal, belonging exclusively to this state, or
any political subdivision thereof, or the United States . . . . As the Fifth
Circuit held the statute says “all.ll Until the state repealed its statute the
local political subdivision had no authority to tax FmHA"s property. In other

words, the state statute was not pre-empted by 42 U.S.C. 81490h.

Likewise, unless AS §29.45.030(a)(1) has recently been amended, the local boroughs
are without power to tax FmHA-held property. This 1is simply for the reason that
§29.45.030(a)(1) precludes them from doing so. Please ask one of the local
boroughs that has advised you that it will be begin to tax FmHA-held property to
cite you some authority for It to do so. If 1t only cites you to 42 U.S.C.
81490h, cite Dawson v Childs as authority for the proposition that it is without

power to tax FmHA property.

MET/jc

* 12%%
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MEMORANDUM State of Alask
10 Mile Barker :
0 Deput Comm}ssioner ATE: Mey 5, 19871
DeBar ment of Revenue FILE NO.. 663-86-0528
THRU: TELEPHONE NO 465-3600
SUBJECT T?x exemp} stafus
tate foreclosed
FROM  Grace Ber jble | >
Attorney energlI Upon properties

By: Deborah Vo t

R S O/ Yy

You have asked for an apalysis of the municipal tax
liability on real property that qs Porel losed upon by the ptate V

eneral rul nicipal propert xes are a lien on the
[]ogelq |nvo|ﬁ/e§ ? th% sateID foyrec?oses upon pro ert on
\{v |en gs arisen, gropery IS,. taken subjeg

/_ un erstand tkat th re ja.’np dispute regardm r|or
Xg te state ta rotp%rté/ or e ampe
9 fand the 1985 taxes have no n the "tax Ien ust
satls hEd before thf state can give clear title to the property
to a third party.

1/ The erty at issue has reclose on by the.Public
o eetiR e, St PR SRR e
?é\ Q rtp y S‘IS sub gct th the prowsmns li! A%
, IC sta es h such ro erty IS exempt from
taxatlon "except taxes on rea roger which the corporation
Is fee owneé ay un|C|pa property " tax on
property owned by the corporatlon

2 AS 2945, 300(b& provides that "(EPJro erty taxes, gether

with penalt and interest, are lien'upon ~ the propert
assess%d Y PIOpETLY
3/ Th eX|stenc a lien does not ytnat a.m hCIPa hg
maty en orce z%] alnst e state u erloor %
ate cwn, te ro erR{ 9 ana
3 ), XES f% T IS, I}/ at the state's foverel h |mm)znlty would
r , 13 ‘mprohi |||n|C|paI| y trom enforcing a lien against the ‘state.
MAY 0 5 1387
VRAD

DE3T C3COMMUNITY

AMD REGIONAL AFFAIRS
300 Al 10-141



M ilt Barker, Deputy Commissioner May 5 1987
Department of Revenue Page 2
663-86-0528

Nor should there 36 drsput about the fact that
munrcrpal ties cannot tax t rpr H Ion S the
sta e Alaska strtutro provr es at rea and

E&n%e proﬁrerttyfr the State of Its Bo |t|ca dsubdrvrsrons

axation, un er n rtrons and _exce
rovi ed g)y T)% Sec. 8% 838
Frovr es require, exemptrons rom munrcr a pro ert

axat|o an exempts "state ... property, except t at a v%t

ease d, cont{ Ch or other rntereié In the p rs

to he ex tent of the Interest 1
might be argued that IprogertP/ orgn oP

state ropert ave evi advised " that such progperty |s

IRneE e g, S, o ponerd i,
gv tly hro on ut an entire year, ere can be no municipal tax
y at year.

You questiop is how to hanﬂe the current years
E gertg/ketaxe eqr:hen the state becomes the owner mr% ear. Yo

the property tax |iabil |ty can prprate
YIﬁteween exem)pt é on-exempt tat(?) urin ear, and not
Br lity ma not

Ity ari ur ans rs re 'that %
r\;rorae that exempt status should e
determrned as of January 1 of the tax year.

Courts that haYe faced these issues have come tQ wide
r%g coTnc usion two principles emergrde rrst In the
abs cific  statutory author|t¥ 0 SO, prora}ron
canno e e Second, “the the tax Tiability
arises is dete mined by the applrcab e statute

}hougg Broratron of taxes is certarnlg O}he usto |
tra fers :of la etween ocprr ate owners, an .r
wou certarn eeetm 8 gica 0 so when the state ac uires
g ut %Vr?t o court F%%e rlerrmrtte rorr]atrto% aTeen §as8§
ehe tax y||a%| |t3/ P year ePther exIsts or does not
exrst |t oes not partly éxis

Af.In re ectrng the roratron of taxes, one court noted that
) owr courts re reve a arnsth property taxgs
|a assesse er exp rcrt e%rs tiv orrt)}3 at the

e| ct otf (?olum |ar Sus Hran 392 F2d CIEé85 arsgnaclr

A



M ile Barker, Deputy Coanissioner May 5 1987
Department of Revenue Page 3
663-86-0528

The questron the ecgmes when does the tax I|ab|I|t¥|
for %year arise; s] xemP ||on rom taxat
attac Unfortunately the cases ere arﬁ ¥
are unanrmous on)(/J |tn hat he 0ok to the reIevant seéute fo
uldance. ortunatﬂ( our statute does .not addr s the
uestian o ﬁn the lien for property taxes arises or an
xemption attac

Our statutes refq je that profoertY be asaessed at full
and_ true value as .0 anuar%/ he assessmet eab
AS 29 45 110, A munrcrpalrty mus determrne the rate o ev v
Jun and mail tax statements setting _ out Ags the

ate en  taxes ecome elrnquent by Julyl 945 250,
roger)g taxes  are len’ upon propg ass ssed.

300. AS 2? 45 320 and 29. 45 330 with the

enforcement of inquentreal propert tax Irens
provision states cleaﬁ ? date on P/vhrgh t)he lien arises.
e, onl rovrsron of the statutory scheme dealr
the trrnrng of anye empt status . IS 29.4 030?ﬂ Whrc deﬁ
with . the “senior cr |zen and disabled ve eran e e tion.
rovision re urres at an ap catron be |ed for the exem tron
y January 1 assess ear,” and similarl re |r s
arate a(%o |cat|ons for as essment year." A
drsron es not XR licit y faf t}]at the “exempt status should
etermined as . of January or the entire ssessme

a interpretation 1S apparenty universa app?toyeaby
assessrng onrcers

courts that hve addressed .this question have held
that the ta?onﬁabr |t IS en orcea ‘e a arnst th] overnment on

hf Cthe Irabr |tr¥ has rip pene dinto. alie s% Cases,
I lie not ar“seuntil he tax ra}te als Een set or
a ar

nt|I tﬁ tim he taxes_.are

Ity G0 B 2&924 Utah 1963) i "9
MO NN gcﬂefyf T sy
354 é8th Cir. 194 thers h Id that the lien relates back

essment ace e e. ae V. Snohomish C oun
6}25 Wzsh 191 Huntrer?%or%J City V. Peterson h18 ? dyl4g

a Oc er courts {ound the taB< l1a HrtIy end
on thé formal existence o lien, I srm
ether the propert¥J }/]vas exem s of a tax status date o
essment date eran ,(; hool Ass'n v. IPI
Y51988§ 1968 prea ot"Title Services. fnc 2 ATd

'U.ZU)
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' The two tmost heIpfuI cases that we have lqcated focus
1o [fe. Jbsence O loefm ngte“f‘”y I e%’écecas"” g ! 'C%]
Co umbra v. Sussman. pg ((:f] Q? (75 885 an |Vy
East Orange v Falmer, A2d 679 é) h each In ove
contrqoversies bet een] th e oca gvern ent aﬂ e state --
the district whrc the court foun e Int e same status. as a
state In case the court pornts out Frt a municl a
overdment seta the tax rate to be levied on rea L|oar0é3ert
unction of Its revenue need55 If may set its gt sta
within ¢ rtarn rates, or .esta Hsh rates ho generat grtar

mount o rvenue but {1 either case the “rate s Irect
uncti ne taxaple . value gro erty wrt in ts
Jurrs | tron munrcr aIrty needs to kn |th certainty

that value is. oeperﬁ chan es ron] taxable to exerr}ot sc}at
within a tax ear nrcrgonrty will have mrscfalrJ ate hs

revenue For B ey his rea both courts 8onc }
ﬁx status at te ginning of thé tax year Is etermrnatrve or
the entire year.

he District of Columbia case, the tax P/ear ran fr%m
Jul dLnthrougruaclune 30. ssesiments were_made beginnin

{
Tnaﬁﬁ on ufy’ and rfrlen%rlrft% Stateg hadh(ra:orar1 Sr?rsneré]enfogrr?%llrty

The appeals court ? {hat
scheme drffers sli ht laska's In E/hat there assessrp r%
In 2 { Alas

and had ar ued t taxes were due on
?errod between JuI 1 and July %
he taxes were or the entire tax year. This Sla

are made and finalized "hefore the tax year begins while In
assessments are made and finalised within the“tax year.

The New Jﬁrsey statutory sche e |s more srmrl]ar to
AIask% Ther the ‘tax vear runs anuary roug
December 31 T eassess(Ten%el ate Is the prece Octob %he ax

with the assessmep frn(aurzed In Jan arR//]
s of taxes re ydue % fore t

rate is set axes are e In Februar
and November. ~ Sincé two inst Iment

% IS set, the prevrous ear's IS used as an estrmate
T e co rt hed that” a tr ns [ ro erty after January 1wou
not affect the tax ||B/ year. |t _reserved its
opinion on property acqurred etween October 1 and December 31.

Srnce Alaskas statutor scheme |s silent tne
uestion ssue and since n |ca wrth the
tatutes o urrsdr Otrons that have face g %uestron It
}sﬁ n( possr o predi arg){ egreg cartaint hova
aska's ' cour woud answer % on |nce a varle

answers seemed at least arguably ermrssrble | suggested that
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he Cog]mrs {oners of the (ie artments of Revenue anci Communrty %Hd

egion alrs meet an cuiS 80 |cIy t|r?]|ca lons.

commissioners met on Marc , an eg at a anu%rty 1

tax status”. date shou e "used ition, ae

Assessor |n |cated that this. que tron etefn rarse th

meetr s a Assocratro Assessrn ce"rs and that
m er %t body agree Jan ar)( tax status”

ace e used. . In o oprntjo t at resuilt de lggally

urre Tn er exrstrng W, IS not requ
ce tainly legally permissible

. Thus, unles d untrl the Ie |sIaJurF provides
gtherwrse the state shoul treat ert%/ Ire ter Januar
Conversgl yearhen se ﬂn or pro % [ eretn Irt atyea /
ftained %’ax ree statusg ecau e |t vvgs ownelglcidp Ke ag on
Huarly at status . for the current tax year shoul
reflected in the sales price.

DV:Jf

cc: David  Hgffman
commissioner
Department of Community & Regional Affairs

Karen. Carlson
Division of Treasur
Department of Revenue

ike Worley
tate Assess?r : : :
epartment of Community & Regional Affairs



