


S e n a t o r  R i c k  U e h l i n g

Downtown, Elmendorf, Northeast Anchorage
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M E M O R A N D U M

Senate Finance Committee 
International T rade & Tourism Committee 

State Affairs Committee

TO: Senator Drue Pearce, Chair
Senate Labor and Commerce Committee

FROM: Senator Rick Uehli

DATE: January 24, 1992

RE: SB 363, An Act requiring certain employers to post
information on inquiries and complaints concerning sexual 
h a ra s s m e n t .

I would appreciate your assistance in scheduling SB 363, an Act 
requiring certain employers to post information on inquiries and 
complaints concerning sexual harassment, for a hearing before the 
Senate Labor and Commerce Committee at the earliest possible time.

Thank you for your consideration of my request. Please contact 
Bryan Butcher in my office at 465-4821 if you have any questions.

P.O. ItOX V. JUNEAU. AK 99811 (907) -165-ISJ1 * 3111 C Si. #515. ANCHORAOE, AK 99503(907) 561-7613



Senator Rick Uehiing
Downtown, Klmendorf, Northeast Anchorage

B I L L  S U M M A R Y

S B  3 6 3
An Act  r e q u i r in g  c e r t a in  em ployers  to pos t  

i n f o r m a t i o n  on in q u i r i e s  a n d  co m p la in t s  c o n c e rn in g
s e x u a l  h a r a s s m e n t .

SB 363 will require workplaces of 15 or more people to post a notice, 
in a prominent location, stating what the federal definition of sexual 
harassment is, what state and federal agencies to report sexual 
harassment complaints to, and how long an employee has to report a 
com pla in t .

There is a significant amount of confusion by the public on what
constitutes sexual harassment in the workplace, and this bill will
inform people as to what it is and how to report it.- Sexual 
harassment in the workplace is believed to be substantially
underreported and this bill will heighten the awareness of the
problem for both employers and employees.

Sennit n u an c e  Committee 
International Trade & Tourism Committee 

Stale A dairs Committee

P.O. Itox V, JIJNKAU. AK 99811 (907) 4h5-4S2l • 3111 C St. #515. ANCHOR AUK. AK 99503 (907) 561-7613



'The principles Involved here continue to 
apply to race, color, religion or national 
origin.
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r |}Mi.l 1 Sexual harassment.
[>i'; (a) H arassm en t on  th e  basis o f sex  is 

violation of sec tio n  703 of ti t le  V II .1 
,vr p nwclcome sex u a l advances, req u e sts  

P j  far sexual favors, a n d  o th e r  v e rb a l o r 
p i  physical co n d u c t o f a  se x u a l n a tu re  
[fci constitu te sexual h a ra s sm e n t w hen  ( I)  

submission to  su c h  c o n d u c t Is m ade 
&  either exp lic itly  o r Im plic itly  a  te rm  o r 
fs;- condition of a n  Ind iv idual's  em ploy- 

K& mcnt, (2) subm ission  to  o r  re je c tio n  of 
such co n d u c t by a n  ind iv idual Is used  
ts th e  basis fo r  e m p lo y m e n t decisions 

' affecting su ch  Ind iv idual, o r  (3) su c h  
conduct h a s  th e  p u rp o se  o r  e f fe c t o f 
unreasonab ly  in te r fe r in g  w ith  a n  lndi- 

• vidual’s w ork  p e rfo rm a n c e  o r c re a tin g  
an In tim idating , h o stile , o r  o ffensive 
working en v iro n m en t.

Co) In  d e te rm in in g  w h e th e r  alleged  
conduct c o n s titu te s  se x u a l h a ra s s ­
m ent, th e  C om m ission w ill look a t  th e  
record as a  w hole a n d  a t  th e  to ta lity  
of th e  c ircu m stan ces, su c h  as  th e  
n a tu re  of th e  se x u a l advances a n d  th e  
con tex t In w hich  th e  alleged  Inc iden ts 
occurred. T h e  d e te rm in a tio n  o f th e  le ­
gality  of a  p a r tic u la r  a c tio n  w ill be 
m ade fro m  th e  fac ts , on  a  case by  case 
basis.

(c) A pp ly ing  g en e ra l t i t le  V II p rin c i­
ples, a n  em ployer, em p lo y m e n t 
agency, jo in t  a p p re n tic e sh ip  co m m it­
tee o r la b o r  o rg an iz a tio n  (h e re in a f te r  
collectively re fe r re d  to  as  "e m p lo y e r" )  
Is responsib le  fo r  i ts  ac ts  arid  th o se  of 
Its ag e n ts  an d  su p e rv iso ry  em ployees 
w ith  re sp e c t to  se x u a l h a ra s s m e n t r e ­
gardless o f w h e th e r  th e  specific  ac ts  
com plained  of w ere a u th o riz e d  o r  even 
fo rb idden  by th e  em p lo y er a n d  re g a rd ­
less of w h e th e r  th e  em p lo y er knew  o r 
shou ld  h av e  know n  of th e ir  occur­
rence. T h e  Com m ission will ex am in e  
th e  c ircu m stan ces of th e  p a r tic u la r  
em p lo y m en t re la tio n sh ip  an d  th e  job  
ju n c tio n s  p e rfo rm ed  by th e  ind iv idual 
in  d e te rm in in g  w h e th e r  a n  ind iv idual 
acts in  e i th e r  a  su p e rv iso ry  o r  agency 
capacity .

(d) W ith  re sp e c t to  c o n d u c t be tw een  
fellow  em ployees, a n  em p lo y er is r e ­
sponsib le fo r  ac ts  o f se x u a l h a ra s s ­
m e n t In th e  w orkplace w h ere  th e  em ­
p lo y e r (o r  its ag e n ts  o r  sup erv iso ry

em ployees) know s or sh o u ld  h av e  
know n of th e  co n d u c t, un less It can  
show  th a t  It cook Im m ediate a n d  a p ­
p ro p ria te  co rrec tiv e  action .

(e) An em p lo y er m ay  also be re sp o n ­
sible fo r th e  a c ts  o f non-em ployees, 
w ith  resp ec t to  se x u a l h a ra s sm e n t of 
em ployees In th e  w orkplace, w h ere  th e  
em ployer (o r Its  ag e n ts  o r su p e rv iso ry  
em ployees) know s o r  sh o u ld  h av e  
know n o f th e  c o n d u c t an d  fa lls  to  to k e  
Im m ediate a n d  a p p ro p ria te  co rrec tiv e  
ac tion . In  rev iew ing  th ese  ca ses  th e  
Com m ission will consider th e  e x te n t  o f 
th e  em p lo y er’s c o n tro l and  a n y  o th e r  
legal resp o n sib ility  w hich  th e  em p lo y ­
e r  m ay have  w ith  re sp e c t to  th e  co n ­
d u c t of su ch  non-em ployees.

(f) P re v e n tio n  Is th e  b est too l fo r  th e  
e lim in a tio n  of se x u a l h a ra ssm e n t. A n 
em ployer sh o u ld  ta k e  all s te p s  n e c e s ­
sa ry  to  p re v e n t sex u a l h a ra s s m e n t 
fro m  occu rring , su c h  as a ff irm a tiv e ly  
ra ising  th e  su b je c t, expressing  s tro n g  
d isapproval, develop ing  a p p ro p r ia te  
sanc tions, in fo rm in g  em ployees of 
th e ir  r ig h t  to  ra ise  an d  how  to  ra ise  
th e  issue of h a ra s sm e n t u n d e r  t i t le  
V II, an d  develop ing  m e th o d s to  se n s i­
tize all concerned .

(g) O th e r  re la te d  practices: W h e re  
em p lo y m en t o p p o rtu n itie s  o r  b e n e f its  
a re  g ran te d  because of an  in d iv id u a l's  
subm ission  to  th e  em ployer's  s e x u a l 
advances or re q u e s ts  fo r  sex u a l favo rs, 
th e  em p loyer m ay  be held  lia b le  fo r  
un law fu l sex  d isc rim in a tio n  a g a in s t 
o th e r  perso n s w ho w ere q u a lif ied  fo r  
b u t den ied  t h a t  em p lo y m en t o p p o r tu ­
n ity  o r b en e fit.
(Title VII. Pub. L. 88-352, 78 Stat. 253 (42 
U.S.C. 2000e c t  set?.))

145 F R  74677, Nov. 10. 19801

Appen d ix  to P art i604—Q u estio n s  
and Answ ers  on  the  P regnancy 
D isc rim in a tio n  Act, P ub . L. 95- 
555, 92 S tat. 2076 (1978)

Introduction

O n  October 31, 1978, President Carter 
signed Into law the P r e g n a n c y  D i s c r i m i n a ­

t i o n  A c t  (Pub. L. 95-955). The Act Is an 
amendment to title VII of the Civil Rights 
Act of 1964 which prohibits, among other 
things, discrimination In employment on 
the basis of sex. The P r e g n a n c y  D i s c r i m i n a ­

t i o n  A c t  makes it clear that "because o( sex”



Harassment
Prevention better than cure

A fter  la st  fa ll 's  t e le v ise d  h earin gs  on sexu a l  
h a rassm en t,  so m e  em p lo y er s  d id n ’t w a s te  an y  tim e .  
B efore  y o u  cou ld  say  “ C larence T h o m a s” or “ A nita  
H ill ,"  th e y  had cop ies  of  th e ir  c o m p a n ie s ’ h a ra ssm en t  
p olic ie s  ta ck ed  to co m p a n y  b u lle t in  boards.

S o  at lea st  so m eth in g  good cam e out o f  th ese  
h earings. A t  lea s t  p eop le  b ecam e m ore  a w a r e  o f  
sex u a l  h a ra ssm en t .  At lea st  th ey  ta lk ed  ab out it.

N o w  Sen . R ick  U eh lin g ,  R -A nchorage, w a n ts  to  
m a k e  sure p e o p le  rem ain  aw are. Sen. U e h l in g  is 
sp onsor in g  a b il l  that w o u ld  require a l l  em p lo y ers  
w ith  15 or  m o re  w o rk ers  to  p ost in fo rm a tio n  about  
sex u a l  h a ra ssm en t  in the w o rk p la ce .

More red tape? More go v ern m en t interference? You  
could  lo o k  at it  that w a y .  B ut then , a ll  com pan ies ,  
p u b lic  and p r iv a te ,  a lread y  are b ound  b y  s ta te  and  
federa l s e x u a l  h a ra ssm en t  la w s .  If a s im p le ,  p osted  
e x p la n a t io n  cou ld  p revent a case  o f  h a ra ssm en t ,  then  
it  w o u ld  k eep  g o v ern m en t  out o f  y o u r  b us in ess .  
B etter  p r ev e n t io n  than  d a m a g es  or p en a lt ie s .

S e x u a l  h a r a s s m e n t  i s n ’t th e  o n l y  fo r m  o f  
d iscr im in a tio n ,  o f  course. It cer ta in ly  w o u ld  h e lp  to  
h a v e  p eo p le  m ore  aw a re  o f  race or age  or h and icap  
d iscr im in a tio n  as w e ll .  B ut,  ju d g in g  from  the uproar  
o v er  th e  T h o m a s-H il l  h earings, p eo p le  do seem  to  
h a v e  p a r t i c u l a r  t r o u b l e  u n d e r s t a n d i n g  s e x u a l  
h a ra ssm en t ,  It c o u ld n ’t h urt  to  g iv e  th em  m ore  
in fo rm a t io n  w h i le  in teres t  is high.

B ut p erh ap s  th e  b est  w a y  to see  th a t  ed u ca t io n  and  
p rev e n t io n  e f fo r ts  on  all k in d s  of d iscr im in a tio n  are  
carried  out is  to fu l ly  fund  th e  s ta te  H u m a n  R ights  
C o m m iss io n .  T he  co m m iss io n  h as  seen  a l l  co m p la in ts  
— in c lu d in g  s e x u a l  h a ra ssm en t  — go up 44 p ercen t  
o v er  th e  p a st  year ,  w h i le  s ta f f in g  has dropped b y  
a lm o st  h a lf  o v e r  th e  p a s t  fe w  years .  C erta in ly  th e  
co m m iss io n  c a n ’t ta k e  on a n y  n ew  re sp o n s ib i l i t ie s  
under Sen . U e h l in g 's  b il l ,  u n less  it gets  th e  m o n ey  to  
do so.
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B i l l  a i m s  t o  ‘ g e t  t h e  w o r d  o u t ’ o n  s e x u a l  h a r a s s m e n t

The Associated Press
JUNEAU — Employers with ;5 or 

more workers would be required to 
post information about sexual harass­
ment in the workplace under proposed 
legislation introduced in the Senate 
Tuesday. s

Notices must be placed in “promi­
nent and accessible" locations, and 
include the federal definition of sexual 
harassment, a list of state and federal 
agencies that accept harassment com­
plaints, and deadlines for filing com­
plaints. v

"I just don't think people know  
what constitutes sexual harassment in 
the workplace," said Sen. Rick Uehl­
ing, R-Anchorage and the bill's spon­
sor. “This bill is just trying to get the 
word out. It’s a start."

Maine has adopted a similar law, he 
said.

Paula Haley, executive director of 
the state Human Rights Commission in 
Anchorage, said she reviewed a copy of 
the proposal Monday and planned to 
discuss it with  the seven commission­
ers this week.

"I think posting notices about dis­
crimination can be effective in advis­
ing employees of their rights and re­
m in d in g  e m p l o y e r s  o f  th e ir  
responsibilities," Haley said.

Sexual harassment complaints filed 
with the commission last year doubled 
to about 28 cases from 14 the year 
before, Haley said. At least one of the 
cases investigated last year involved  
sexual harassment against a man.

Senate Bill 363 was assigned Tues­
day to the Finance and Labor and 
Commerce committees.



serve a legitimate management purpose.

v

3. DSTENTTICNS

3.1 Harassment: Unwanted communication and/or conduct by a super­

visor, co-worker or non-employee in the workplace which adversely 

affects the employment relationship or working environment for 

the employee or applicant for employment and is based on the sex, 

race, religion, national origin, ace, handicap, marital status, 

changes in marital status, pregnancy or parenthood of that 
individual. Harassment may include slurs, abusive language, 

threats, derogatory comments, unwelcome jokrs, teasing and other 

such verbal or physical conduct.

__3< X  3.2 Sexual harassment: Addressed and defined b y  the U.S. Equal
Employment Opportunity Carmission in the Federal Guidelines on 

Discrimination Because of Sex published o n  November 10, 1980, 
and codified as 29 CFR Section 1604.11, sexual harassment i<- 
defined as follows:

" (a) Harassment o n  the basis of sex is violation of Sec. 703 of 

Title VII. Unwelcome sexual advances, requests for sexual 
favors, and other verbal or physical conduct o f  a sexual nature ■ 

constitute sexual harassment when (1) submission to such conduct 

is mads either explicitly or implicitly a term o r  condition o f  an 
individual's employment, <2) submission to or- rejection of such 
conduct by an individual .is used as the basis for employment 
decisions affecting such individual, o r  (3) such conduct has the 

purpose or effect of unreasonably interfering with an 
individual's work performance or creating an intimidating, 

hostile, or offensive work environment."

4. GUIDELINES FOR THE i m i ^ E N T A T I C N  OF POLICY

4.1 Responsibility for Implementation:

(a) Overall responsibility for the administration of this order 
is delegated to the Director of the Division of Equal 

Employment Opportunity.

(b) All agency heads, managers and supervisors within the 
Executive Branch of State Government are responsible for 
taking immediate and appropriate corrective action where 
they have any knowledge of such prohibited practices. Such 

corrective actions should be taken only after consultation 
with the State Division of Equal Employment Opportunity.

4.2. Complaints:

(a) Employees believing they have been subjected to harassment

15/10D1/0730-08/2
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JUNEAU. ALASKA W o n

907 <8S • 3£sOu

MEMORANDUM

All Legislators, and to Legislative and Agency Staff

lly Smith
ersonnel and EEO Officer 

SUBJECT: Sexual Harassment DATE: October 21, 1991

Ao-/-

With the subject of sexual harassment so prominently in the spotlight, you may have 
questions about how the legislative branch would handle such an issue.

Sexual harassment is defined by the U.S. Equal Employment Opportunity Commission as:

Unwelcome sexual advan ;es, requests lor sexual favors, and other verbal or physical conduct ot a 
sexual nature constitute sexual harassment when (1) submission to such conduct is made either 
explicitly or implicitly a term or condition of an individual's employment; (2) submission to or rejection oi 
such conduct by an individual is used as the basis for employment decisions affecting such individual: 
or (3) cuch conduct has the purpose or effect of unreasonably interfering with an individual's work 
performance or creating an intimidating, hostile, or offensive working environment.

While Ihe federal Equal Employment Opportunity Commission (EEOC) enforces federal laws 
which prohibit discrimination, elected officials of a state or political subdivision and their 
personal staff members are excluded from provisions of the enabling Civil Rights Act.
They are, however, subject to broader nondiscrimination provisions of Alaska State law,

A&ska statutes^define harassment as:

unwanted conduct or communication by a supervisor, co-worker, or nonemployee in the work 
place which is based on the sex, color, race, religion, national origin, age, handicap, marital 
status, changes in marital status, pregnancy, or parenthood of an individual and which 
adversely affects the employment relationship or working environment. This includes slurs, 
epithets, threats, derogatory comments, unwelcome jokes , teasing and other verbal or physical 
conduct.

Rather than the State's EEO office, it is the State Commission for Human Rights which has 
the authority to investigate any complaints concerning discrimination that emanate from 
Alaska’s legislative branch.

As your EEO officer, I am available to answer questions related to your rights as an 
employee or supervisor and to provide you with any assistance in working through your 
concerns. You are encouraged to contact me at the earliest possible time so that we may 
understand and resolve issues before they esca'ate into problems. I would hope that no 
one of us would ever face the situation-on either side-that was witnessed by the nation 
last week.



B i l l  N o :  S e n a t e  B i l l  No# 363 February 4, 1992

T i t l e :  A n  A c t  r e q u i r i n g  c e r t a i n  C o n t a c t :  A r b e  W i l l i a m s

e m p l o y e r s  to p o s t  i n f o r -  4 6 5 - 2 7 0 0
m a t i o n  o n  i n j u r i e s  a n d  
c o m p l a i n t s  c o n c e r n i n g  
s e x u a l  h a r a s s m e n t

S e n a t e  B i l l  No. 3 6 3  r e q u i r e s  e m p l o y e r s  t o  p o s t  a n o t i c e  t h a t  
i n c l u d e s  a d e f i n i t i o n  o f  s e x u a l  h a r a s s m e n t ;  p r o v i d e s  t h e  
n a m e ,  a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  o f  t h e  s t a t e  a n d  f e d e r a l  
a g e n c i e s  to w h i c h  i n q u i r i e s  a n d  c o m p l a i n t s  c o n c e r n i n g  s e x u a l  
h a r a s s m e n t  m a y  b e  m a d e ;  a n d  p r o v i d e s  i n f o r m a t i o n  c o n c e r n i n g  
t h e  d e a d l i n e s  f o r  f i l i n g  a c o m p l a i n t  o f  s e x u a l  h a r a s s m e n t  
w i t h  t h e  a g e n c i e s  l i s t e d .

T h e  b i l l ' s  i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a b o r  w i l l  b e  a s  an 

e m p l o y e r  s u b j e c t  t o  t h e  p o s t i n g  r e q u i r e m e n t .  S e n a t e  B i l l  No. 
363 h a s  no p r o g r a m  e f f e c t  o n  t h e  D e p a r t m e n t  o f  L a b o r .

APPROVED:

John A. Abshire, Acting Commissioner 
bBpartment of Labor

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r



A M E N D M E N T

OFFERED IN T H E  SENATE BY SENATOR UEHLING

TO: SB 363

Page 2, line 2, after “(c)” :
Insert “The Alaska State Commission for Human Rights shall 

prepare and make available to employers notices that meet the 
requirements of this section.

(d)”



STATE O F ALASKA
1992 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. SB 368

R e v i s i o n  D a t e : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

T i t l e :  A n  A c t  r e q u i r i n g  c e r t a i n  e m p l o y e r s  t o  p o s t  i n l o r m a t i o n

c o n c e r n i n g  s e x u a l  h a r a s s m e n t . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

S p o n s o r  U e h l i n g _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

R e q u e s t o r :  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  D o l l a r s )

D e p a r t m e n t  A f f e c t e d :  A d m i n i s t r a t i o n  

B R U :  P e r s o n n e l / O E E O _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

C o m p o n e n t :  P e r s o n n e l / O E E O

C O M P O N E N T  S E R I A L  N O .

O P E R A T I N G F Y  9 3 F Y  9 4 F Y  9 5 F Y  9 6 F Y  9 7 F Y  9 8

P E R S O N A L  S E R V I C E S 0 0 0 C 0 0

T R A V E L 0 0 0 0 0 0

C O N T R A C T U A L 0 0 0 0 0 0

S U P P L I E S 0 0 0 0 0 0

E Q U I P M E N T 0 0 0 0 0 0

L A N D  &  S T R U C T U R E S 0 0 0 0 0 0

G R A N T S ,  C L A I M S 0 0 0 0 0 0

M I S C E L L A N E O U S 0 0 0 0 0 0

T O T A L  O P E R A T I N G 0 0 0 0 0 0

C A P I T A L 0 0 0 0 0 0

R E V E N U E

F U N D  S O U R C E : 0 0 0 0 0 0

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 0 0 0 0 0 0

F E D E R A L  F U N D S 0 0 0 0 0 0

O T H E R

F U N D  S O U R C E : 0 0

I

0 0 0 0

T O T A L 0 0 0 0 0 0

P O S I T I O N S :

F U L L - T I M E 0 0 0 0 0 0

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

E s t i m a t e  o f  c u r r e n t  y e a r  i m p a c t :  _ 0

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )

A s s u m e s  t h a t  t h e  r e q u i r e d  p o s t e r s  w i l l  b e  p r o v i d e d  t o  t h e  d e p a r t m e n t  f o r  d i s t r i b u t i o n  t o  S t a t e  a g e n c i e s .

ricydicu uy. n. n. rvinu ,
D i v i s i o n :  P e r s o n n e l / O E E O  1 / D a t e :  J a n u a r y  31,1992
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Additions to Section 23.10.440

On page 2, line 2 is added:

“(c) The State Commission on Human Rights shall prepare and make 
available to employers notices that meet requirements of this 
section.”

On page 2, line 4 is added:

“(d) The department may impose a civil fine not to exceed $500 on 
an employer for violation of this section.”




