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Senator Rick Uehling

Downtown, EImendorf, Northeast Anchorage

Senate Finance Committee
International Trade & Tourism Committee
State Affairs Committee

MEMORANDUM
TO: Senator Drue Pearce, Chair

Senate Labor and Commerce Committee
FROM: Senator Rick Uehli

DATE: January 24, 1992

RE: SB 363, An Act requiring certain employers to post
information on inquiries and complaints concerning sexual
harassment.

| would appreciate your assistance in scheduling SB 363, an Act
requiring certain employers to post information on inquiries and
complaints concerning sexual harassment, for a hearing before the
Senate Labor and Commerce Committee at the earliest possible time.

Thank you for your consideration of my request. Please contact
Bryan Butcher in my office at 465-4821 if you have any questions.

P.O. ItOX V. JUNEAU. AK 99811 (907) -165-1S11 * 3111 C Si. #515. ANCHORAOE, AK 99503(907) 561-7613



Senator Rick Uehiing

Downtown, KIimendorf, Northeast Anchorage

Sennit nuance Committee
International Trade & Tourism Committee
Stale Adairs Committee

BILL SUMMARY

SB 363
An Act requiring certain employers to post
information on inquiries and complaints concerning
sexual harassment.

SB 363 will require workplaces of 15 or more people to post a notice,
in a prominent location, stating what the federal definition of sexual
harassment is, what state and federal agencies to report sexual
harassment complaints to, and how long an employee has to report a
complaint.

There is a significant amount of confusion by the publicon what
constitutes sexual harassment inthe workplace, and this bill will
inform people as to what it is and how to report it- Sexual
harassment in the workplace isbelieved to be substantially
underreported and this bill will heighten the awarenessof the
problem for both employers and employees.

P.O. 1tox V, JUNKAU. AK 99811 (907) 4h5-4S21 . 3111 C St. #515. ANCHORAUK. AK 99503 (907) 561-7613
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Bi; (a) Harassment on the basis of sex is
violation of section 703 of title VII.1

M pnwclcome sexual advances, requests

| 1ar sexual favors, and other verbal or
nature

submission to such conduct Is made

& either explicitly or Implicitly a term or
fs- condition of an
K& mcnt, (2) submission to or rejection of

Individual's employ-

such conduct by an individual Is used
tS the basis for employment decisions
"affecting such Individual, or (3) such
conduct has the purpose or effect of
unreasonably interfering with an Indi-
evidual’s work performance or creating
an Intimidating, hostile, or offensive
working environment.

Co) In determining whether alleged
conduct constitutes sexual harass-
ment, the Commission will look at the
record as a whole and at the totality
of the circumstances, such as the
nature of the sexual advances and the
context In which the alleged Incidents
occurred. The determination of the le-
gality of a particular action will be
made from the facts, on a case by case
basis.

(c) Applying general title VII princi-
ples, an employer, employment
agency, joint apprenticeship commit-
tee or labor organization (hereinafter
collectively referred to as "employer")
Is responsible for its acts arid those of
Its agents and supervisory employees
with respect to sexual harassment re-
gardless of whether the specific acts
complained of were authorized or even
forbidden by the employer and regard-
less of whether the employer knew or
should have known of their occur-
rence. The Commission will examine
the circumstances of the particular
employment relationship and the job
junctions performed by the individual
in determining whether an individual
acts in either a supervisory or agency
capacity.

(d) With respect to conduct between
fellow employees, an employer is re-
sponsible for acts of sexual harass-
ment In the workplace where the em-
ployer (or its agents or supervisory

"The principles Involved here continue to
apply to race, color, religion or national
origin.
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employees) knows or should have
known of the conduct, unless It can

show that It cook Immediate and ap-
propriate corrective action.

(e) An employer may also be respon-
sible for the acts of non-employees,
with respect to sexual harassment of
employees In the workplace, where the
employer (or Its agents or supervisory
employees) knows or should have
known of the conduct and falls to toke
Immediate and appropriate corrective
action. In reviewing these cases the
Commission will consider the extent of
the employer’ control and any other
legal responsibility which the employ-
er may have with respect to the con-
duct of such non-employees.

(f) Prevention Is the best tool for the
elimination of sexual harassment. An
employer should take all steps neces-
sary to prevent sexual harassment
from occurring, such as affirmatively
raising the subject, expressing strong
disapproval, developing appropriate
sanctions, informing employees of
their right to raise and how to raise
the issue of harassment under title
VIl, and developing methods to sensi-
tize all concerned.

(g) Other related practices: Where
employment opportunities or benefits
are granted because of an individual's
submission to the employer's sexual
advances or requests for sexual favors,
the employer may be held liable for
unlawful sex discrimination against
other persons who were qualified for
but denied that employment opportu-
nity or benefit.

(Title VII. Pub. L. 88-352, 78 Stat. 253 (42
U.S.C. 2000e ¢ s=12.))

145 FR 74677, Nov. 10. 19801

Appendix to Part i604—Questions
and Answers on the Pregnancy
Discrimination Act, Pub. L. 95-
555, 92 Stat. 2076 (1978)

Introduction

On October 31, 1978, President Carter
Signed Into law the Pregnancy Discrimina-
tion Act (Pub. L. 95-955). The Act Is an
amendment to title VI1 of the Civil Rights
Act of 1964 which prohibits, among other
things, discrimination In employment on
the basis of sex. The pregnancy Discrimina-
tion Act makes itclear that "because o( sex”



Harassment
Prevention better than cure

After last fall's televised hearings on sexual
harassment, some employers didn’t waste any time.
Before you could say “Clarence Thomas” or “Anita
Hill,"” they had copies of their companies’ harassment
policies tacked to company bulletin boards.

So at least something good came out of these
hearings. At least people became more aware of
sexual harassment. At least they talked about it.

Now Sen. Rick Uehling, R-Anchorage, wants to
make sure people remain aware. Sen. Uehling is
sponsoring a bill that would require all employers
with 15 or more workers to post information about
sexual harassment in the workplace.

More red tape? More government interference? You
could look at it that way. But then, all companies,
public and private, already are bound by state and
federal sexual harassment laws. If a simple, posted
explanation could prevent a case of harassment, then
it would keep government out of your business.
Better prevention than damages or penalties.

Sexual harassment isn’t the only form of
discrimination, of course. It certainly would help to
have people more aware of race or age or handicap
discrimination as well. But, judging from the uproar
over the Thomas-Hill hearings, people do seem to
have particular trouble wunderstanding sexual
harassment, It couldn’t hurt to give them more
information while interest is high.

But perhaps the best way to see that education and
prevention efforts on all kinds of discrimination are
carried out is to fully fund the state Human Rights
Commission. The commission has seen all complaints
— including sexual harassment — go up 44 percent
over the past year, while staffing has dropped by
almost half over the past few years. Certainly the
commission can’t take on any new responsibilities
under Sen. Uehling's bill, unless it gets the money to
do so.



Bill

The Associated Press

JUNEAU — Employers with ;5 or
more workers would be required to
post information about sexual harass-
ment in the workplace under proposed
legislation introduced in the Senate
Tuesday. s

Notices must be placed in “promi-
nent and accessible™ locations, and
include the federal definition of sexual
harassment, a list of state and federal
agencies that accept harassment com-
plaints, and deadlines for filing com-
plaints. v
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word out’”on

"l just don't think people know
what constitutes sexual harassment in
the workplace,” said Sen. Rick Uehl-
ing, R-Anchorage and the bill's spon-
sor. “This bill is just trying to get the
word out. It’s a start.”

Maine has adopted a similar law, he
said.

Paula Haley, executive director of
the state Human Rights Commission in
Anchorage, said she reviewed a copy of
the proposal Monday and planned to
discuss it with the seven commission-
ers this week.

sexual

harassment

"l think posting notices about dis-
crimination can be effective in advis-
ing employees of their rights and re-
minding employers of  their
responsibilities,” Haley said.

Sexual harassment complaints filed
with the commission last year doubled
to about 28 cases from 14 the year
before, Haley said. At least one of the
cases investigated last year involved
sexual harassment against a man.

Senate Bill 363 was assigned Tues-
day to the Finance and Labor and
Commerce committees.
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serve a legitimate management purpose.
\'

3. DSTENTTICNS

3.1 Harassment: Unwanted communication and/or conduct by a super—
visor, co-worker or non-employee in the workplace which adversely
affects the employment relationship or working environment for
the employee or applicant for employment and is based on the sex,
race, religion, national origin, ace, handicap, marital status,
changes in marital status, pregnancy or parenthood of that
individual. Harassment may include slurs, abusive language,
threats, derogatory comments, unwelcome jokrs, teasing and other
such verbal or physical conduct.

3.2 Sexual harassment: Addressed and defined by the U.S. Equal
Employment Opportunity Carmission in the Federal Guidelines on
Discrimination Because of Sex published on November 10, 1980,
and codified as 29 CFR Section 1604.11, sexual harassment i<-
defined as follows:

" (@ Harassment on the basis of sex is violation of Sec. 703 of
Title VII. Unwelcome sexual advances, requests for sexual

favors, and other verbal or physical conduct of a sexual nature m
constitute sexual harassment when (1) submission to such conduct
is mads either explicitly or implicitly a term or condition of an
individual®s employment, <2) submission to or- rejection of such
conduct by an individual .is used as the basis for employment
decisions affecting such individual, or (3 such conduct has the
purpose or effect of unreasonably interfering with an
individual®s work performance or creating an intimidating,
hostile, or offensive work environment."

4. GUIDELINES FOR THE imi~ENTATICN OF POLICY

4.1 Responsibility for Implementation:

(@ Overall responsibility for the administration of this order
is delegated to the Director of the Division of Equal
Employment Opportunity.

() All agency heads, managers and supervisors within the
Executive Branch of State Government are responsible for
taking immediate and appropriate corrective action where
they have any knowledge of such prohibited practices. Such
corrective actions should be taken only after consultation
with the State Division of Equal Employment Opportunity.

4_.2. Complaints:

@ Employees believing they have been subjected to harassment

15/10D1/0730-08/2
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MEMORANDUM

All Legislators, and to Legislative and Agency Staff

lly Smith
ersonnel and EEO Officer

SUBJECT: Sexual Harassment DATE: October 21, 1991

With the subject of sexual harassment so prominently in the spotlight, you may have
guestions about how the legislative branch would handle such an issue.

Sexual harassment is defined by the U.S. Equal Employment Opportunity Commission as:

Unwelcome sexual advan ;es, requests lor sexual favors, and other verbal or physical conduct ot a
sexual nature constitute sexual harassment when (1) submission to such conduct is made either
eplicitly or inplicitly a term or condition of an individuial’s employment; (2) submission to or rejection oi
such conduct by an individual is used as the basis for employment decisions affecting such individual:
or (3 cuch conduct has the purpose or effect of unreasonably interfering with an individual"s work
performance or creating an intimidating, hostile, or offensive working environment.

While Ihe federal Equal Employment Opportunity Commission (EEOC) enforces federal laws
which prohibit discrimination, elected officials of a state or political subdivision and their
personal staff members are excluded from provisions of the enabling Civil Rights Act.

They are, however, subject to broader nondiscrimination provisions of Alaska State law,

A&ska statutes”define harassment as:

unwanted conduct or communication by a supervisor, co-worker, or nonemployee in the work
place which is based on the sex, color, race, religion, national origin, age, handicap, marital
status, changes in marital status, pregnancy, or parenthood of an individual and which
adversely afrects the employment relationship or working environment. This includes slurs,
epltélet%, threats, derogatory comments, unwelcome jokes, teasing and other verbal or physical
conduct.

Rather than the State's EEO office, it is the State Commission for Human Rights which has
the authority to investigate any complaints concerning discrimination that emanate from
Alaska’s legislative branch.

As your EEO officer, | am available to answer questions related to your rights as an
employee or supervisor and to provide you with any assistance in working through your
concerns. You are encouraged to contact me at the earliest possible time so that we may
understand and resolve issues before they esca'ate into problems. | would hope that no
one of us would ever face the situation-on either side-that was witnessed by the nation
last week.



Bill No: Senate Bill No# 363

Title: An Act requiring certain
employers to post infor-
mation on injuries and

complaints concerning

sexual harassment

Senate Bill No. 363 requires employers to post a notice that
includes a definition of sexual harassment; provides the
name, address, and telephone number of the state and federal
agencies to which inquiries and complaints concerning sexual
harassment may be made; and provides information concerning
the deadlines for filing a complaint sexual harassment
with the agencies listed.

The bill"s 1impact on the Department of Labor will be as an
employer subject to the posting requirement. Senate Bill No.
363 has no program effect on the Department of Labor.

John A Abshire, Acting Commissioner
bBpartment of Labor

POSITION PAPER/Department

of

Contact:

Labor

February 4, 1992

Arbe Williams
465-2700



AMENDMENT

OFFERED IN THE SENATE BY SENATOR UEHLING
TO: SB 363

Page 2, line 2, after “(c)”:
Insert “The Alaska State Commission for Human Rights shall

prepare and make available to employers notices that meet the
requirements of this section.

(d)”



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 368
1992 LEGISLATIVE SESSION
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CHANGES MADE TO SB 363
INTHE SENATE LABOR AND COMMERCE CS

Additions to Section 23.10.440
On page 2, line 2 is added:
“(c) The State Commission on Human Rights shall prepare and make

available to employers notices that meet requirements of this
section.”

On page 2, line 4 is added:

“(d) The department may impose a civil fine not to exceed $500 on
an employer for violation of this section.”





