


January 13, 1992

The Honorable Richard /. E/iason
President of the Senate

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear President Eliason:

Under the authority ofart. Ill, s»c. 18, of the Alaska Constitution, / am
transmitting a bill that will clari,/ the Department of Labor's authority to implement
special federal unemployment compensation programs.

The bill adds a new subsection to AS 23.20.080 to clarify the Department of
Labor's authority to implement additional unemployment compensation programs
upon a determination by the Commissioner of Labor that the program will be
beneficial to the state and its citizens. This will allow the department to act
promptly to obtain benefits for the state as they are made available through
changes in the federal unemployment compensation program.

AS 23.20.005 allows a liberal construction of the Alaska Employment Security Act
(AS 23.20), and AS 23.20.080 currently promotes federal-state cooperation,
directing the department to adopt regulations to obtain all advantages available
under 26 U.S.C. 3303 and 3304 (Internal Revenue Code) and the Wagner-Peyser
Act (29 US.C. 49). The Emergency Compensation Act of 1991 (P.L. 102-164)
was signed into law by the president on November 15, 1991. It made 100
percent federal funding available to the states for an emergency unemployment
compensation program. However, the state was just about to "trigger on" to an
extended unemployment benefits period (under AS 23.20.408) under which only
50 percent federal funding would be made available to the state. Under the new
federal law, a state entering an extended benefit period was required to "trigger
off" extended benefits in order to proceed with payment of the new emergency

unemployment compensation.
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The department found it necessary to adopt an emergency regulation, effective
December 10, 1991, to "trigger off" the extended benefit period and thus qualify
for the emergency unemployment compensation money. Paying benefits under the
extended benefits program would have placed an additional cost on Alaskan
employers and burdened Alaska's unemployment trust fund account

(AS 23.20.130; AS 23.20.135). Preserving the trust fund account could result in
lower tax rates for employers under Alaska law. Additionally, some claimants
eligible for the federal emergency unemployment compensation program would
qualify for more benefits under that program than they would under the state's
extended benefits program. It is estimated that Alaska will be able to save from
$3.5 - $7.5 million by "triggering off" the extended benefit p/.iod to receive the
federal emergency compensation money. Although the Department of Labor
considers that existing /1S 23.20.005 and 23.20.080 provide authority for the
emergency action, explicit authority for the department to act under these, and
similar, circumstances is desirable.

Section 2 of the bill provides that the authorization in sec. 1is retroactive to
December 1, 1991, and sec. 3 provides an immediate effective date. These
sections provide clarification for the Department of Labor's emergency regulation.

The explicit authority provided by this bill will more clearly authorize the
department to maintain the "triggered off" status. The emergency regulation,

8 AAC 85.045, will expire on April 7, 1992. For this reason, / urge your prompt
consideration and passage of this bill.



UNEMPLOYMENT [INSURANCE
AT-A-GLANCE

STATE ELIGIBILITY REQUIREMENTS

$1000 in the base period with at least $100 outside the highest quarter
of wages.

Must have worked in at least two quarters.
Able and available for work each week claimed.

FEDERAL REQUIREMENTS FOR EXTENDED AND EMERGENCY UNEMPLOYMENT COMPENSATION

Must have earned 40 times the regular weekly benefit amount.
Must have not been disqualified for separating from an employer.
Have a more proscribed work search each week.

IT living out of state, only two weeks are payable if that state is not
paying extended benefits.

BENEFITS FOR ALL PROGRAMS

A claimant will qualify for a minimum of $44 per week to the maximum of
$212 per wee/..

Dependent®"s allowance for children under 18 of $24 per dependent up to 3

dependents.
REGULAR BENEFITS FUNDING SOURCE
The claimant may be eligible for Ul Trust Fund
a minimum of 16 weeks to a maximum or
of 26 weeks during the benefit year. Direct billed to

reimbursible employers
(Gov™t and non-profits)

EXTENDED BENEFITS

A claimant will be eligible for 1/2 Ul Trust Fund and
additional weeks equal to one-half 1/2 Federal Funding
the regular entitlement, or an or

an additional 8-13 weeks. 100% Direct billed to

reimbursible employers
(Gov"t and non-profits)

EMERGENCY UNEMPLOYMENT COMPENSATION (EUC)

A claimant qualifies for 16, 18, or 100% Federal Funding
20 weeks, dependent on the regular
entitlement, less any EB paid.

Initially a claimant must have exhausted
regular or extended benefits, or had the
benefit year end after 3/1/91 to be eligible.

Department of Labor
1123192
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Official Business

TO:

FROM:

RE:

DATE:

Attached

Alaska ilate fficgtsla

Senate District L

Al Adams

ure

All Senators

Senator Al Adams

Amendment to Senate Bill 349

February 7, 1992

is an amendment to SenateBill 349 that 1 believe

concerned with this bill.

WHILE. IN SESSION
I'O. Box V
State Capitol
Juneau, Alaska *19811
(m=>07)465-3707
OUT OF SESSION
BO. Box 333
Kotzebue, Alaska 99752
(907)142-3245

satisfies all



February G, 1992
Drue -

Re: SB 349

Attached 1is the amendment Adams had drafted. The department has
two concerns:

1. The notwithstanding clause 1is completely gone. They support
Cotten"s amendment which v/ould restrict the notwithstanding to AS
23.20.330-409. These are the unemployment benefit sections.

2. (b)(4) in the Adams amendment would tie the department”s
hands if Concjress and the president acted while the legislature
was 1In session. It would require the passage of authorizing
legislation. Additionally the 115th day window only allows a 5

day bill passage provision for the end of session.

Judy Knight was going to speak with Cotten and Adam"s offices.



AlaskaMatc lIEgtslaturc

PO.Box V
JI11] Senate District L State Capitol
I'nyP‘ - it Juneau, Alaska 99811
) Al Adams (907)465-3707
)) OUT OF SESSION
PO.Box 313
Kotzebue, Alaska 99752
Official Business (907)442-1245

TO: Whom It May Concern
FROM: Senator Al Adams

RE: Senate Bill 349

DATE: February 6, 1992

Attached 1is proposed language for Senate Bill 349 that clarifieswhat the
Department of Labor can do in regards to unemployment compensation
programs in the absence of legislative oversight.

This language was suggested by our legislative legal department as a way
to avoid the unconstitutional problems in the original language and yet
preserve the ability of the department to act uponthese programs when
necessary.

A memorandum regarding the various legal problems 1in the original
\ersion 1is forthcoming from the legal department and will be sent upon
receipt.



7-GS2064NA.1
Cramer

02/06/92

AMENDMENT

OFFERED IN THE SENATE BY SENATOR ADAMS
10: B39

Page 1, lines 5 through 1L
Delete all material and insert
"(0) After notifying the legisiature and other interested parties of it intent, the
Cepartment may Implement an unemploymext compensation program not atherwise provided for
In this chapter” in aooordiance with this subsection. The program may ke implemented only if

(1) the program is authorized by the United States Secretary of Labor,

(2) the govemor goproves the implementation in wirting;

(3 the commissioner of labor determines that the program will resut in the
receiot of aaditional federal money to carmy out the purnoses of this chapter and will proclice a
net monetary gain to the tate and its people; and

(4) the e receves the notification from the feceral government thet the
program is avallable when the legislatiire s not in requiar session or after the 1 15th day of a
requiar session'”



AMENDMENTS SB 349 BY PEARCE , |, (1saJO & s
A/ "
-

Pg. 1, Ln. 5 .
2]
"ANotwithstanding any other provision of_£hi-s-ohapter, t-J"he
department, at the direction of the governor, may |take
appropriate action to expedite and provide for the]

implementation of]? an unemployment compensation program not

otherwise provided for in this chapter,”

Pg. 1, Ln. 11 following "subsection.” add
"The department may act under this subsection only if the
program will be implemented without additional appropriation from

the general fund.”



FLOOR COMMENTS FOR SENATE BILL 349

SENATE BILL 349 ADDS A NEW SUBSECTION TO AS 23.20.080 TO
CLARIFY THE DEPARTMENT OF LABOR'S AUTHORITY TO
IMPLEMENT ADDITIONAL UNEMPLOYMENT COMPENSATION
PROGRAMS UPON A DETERMINATION BY THE COMMISSIONER OF
LABOR THAT THE PROGRAM WILL BE BENEFICIAL TO THE STATE
AND ITS CITIZENS. THIS WILL ALLOW THE DEPARTMENT TO ACT
PROMPTLY TO OBTAIN BENEFITS FOR THE STATE AS THEY ARE
MADE AVAILABLE THROUGH CHANGES IN FEDERAL

UNEMPLOYMENT COMPENSATION PROGRAMS.

THE DEPARTMENT FOUND IT NECESSARY TO ADOPT AN
EMERGENCY REGULATION, EFFECTIVE DECEMBER 10, 1991, TO
"TRIGGER OFF" EMERGENCY UNEMPLOYMENT COMPENSATION
MONEY. PAYING BENEFITS UNDER THE EXTENDED BENEFITS
PROGRAM WOULD HAVE PLACED AN ADDITIONAL COST ON
ALASKAN EMPLOYERS AND BURDENED ALASKA'S
UNEMPLOYMENT TRUST FUND ACCOUNT (AS 23.20.130; AS
23.20.135). PRESERVING THE TRUST FUND ACCOUNT COULD
RESULT IN LOWER TAX RATES FOR EMPLOYERS UNDER ALASKA

LAW. IT IS ESTIMATED THAT ALASKAN EMPLOYERS WILL BE



ABLE TO SAVE FROM $3.5 - $7.5 MILLION BY "TRIGGERING OFF"

THE EXTENDED BENEFIT PERIOD TO RECEIVE THE FEDERAL

EMERGENCY COMPENSATION MONEY.

ADDITIONALLY, SOME CLAIMANTS ELIGIBLE FOR THE FEDERAL
EMERGENCY UNEMPLOYMENT COMPENSATION PROGRAM
QUALIFY FOR MORE BENEFITS UNDER THAT PROGRAM THAN

THEY WOULD UNDER THE STATE'S EXTENDED BENEFITS

PROGRAM.

IN THE FIRST NINE WEEKS OF THE PROGRAM 7,138 INDIVIDUALS

HAVE RECEIVED EUC BENEFITS TOTALLING MORE THAN

$5,188,000.

/ tPJ)
THIS WEEK CONGRESS IS HOLDING HEARINGS ON LEGISLATION

PROVIDING FOR ADDITIONAL WEEKS OF EMERGENCY
UNEMPLOYMENT COMPENSATION OR REVISING THE PROGRAM

TO ADDRESS THE U.S. ECONOMY.



Alaska State Legislature

3111 C siift, Silr; 1O During Session:
Aru hotngi®, Al.isk.i 99503 P.0. Box V
(907) 581 2038 Juneau, Alaska 9981J
1AX: (907) 561 4194 (907) 465-4993

"eAX: (907) 463-5352

Senator Drue Pearce

District G
TO: ALL SENATORS
FROM: Senator Drue Pearce
DATE: February 5, 1992
RE: Senate Bill 349 - "An Act relating to the implementation

of special federal programs; for unemployment compensation;
and providing for an effective date.:

This legislation allows the Department of Labor to implement
emergency unemployment compensation programs immediately after
they are authorized by the United States Secretary of Labor if
they are of benefit to the people of the state.

The Department®s authority is unclear 1in current statute and
could cause a delay in the implementation of emergency benefits
and similar programs. Senate Bill 349 removes any doubt that the
Department 1is authorized to provide such emergency assistance to
the people of the state without undue regulatory delay.

The Department had to adopt emergency regulations 1in order to

take full advantage of the current federal unemployment compensa—
tion extended benefit program. 7,138 individuals in Alaska have
benefitted as a result of the program. Congress 1is considering
another extension program at this time. Passage of this legisla—
tion would allow such an extension to be implemented without
delay.

The fiscal note on this legislation 1is zero. I urge you to this

legislation.



MEPAIO'MENT OF LAIKOBI

OFFICE OF THE COMMISSIONER

January 10, 1992

The Honorable Drue Pearce, Chair
Labor and Commerce Committee
Alaska State Senate

P.0O. Box V

Juneau, AK 99811

Dear Senator Pearce:

WALTER J. HICKEL, GOVERNOR

PO NOX 211-19

JUNEAU. ALASKA 99002-11-19

PHONE: (907) -165-2700

FAX: (907) -165-270-1

On Monday, January 13, 1992, the Governor is introducing a
bill relating to the 1implementation of special federal
programs for unemployment compensation. At this time the
operation of the Emergency Unemployment Compensation
Program, which Congress passed 1in November, 1991 is
affected.

Due to the effective date of our emergtncy regulations and
the effective dates 1included 1in this bill, 1 urge you to

schedule a hearing as soon as possible.

Thank you for your prompt consideration.

Sincerely

n A. Abshire
AgRking Commissioner



DRAFT TRANSMITTAL LETTER
Under the authority of art. I, sec. 18, of the Alaska
Constitution, I am transmitting a bill that will clarify the
Department of Labor®s authority to implement special federal

unemployment compensation programs.

The bill adds a new subsection to AS 23.20.080 to <clarify the
Department of Labor's authority to implement additional
unemployment compensation programs upon a determination by the
commissioner of labor that the program will be beneficial to the
state and its citizens. This will allow the department to act
promptly to obtain benefits for., the state as they are made

available through changes in the federal unemployment compensation

program.

AS 23.20.005 allows a liberal construction of the Alaska Employment
Security Act (AS 23.20), and AS 23.20.080 currently promotes
federal-state <cooperation, directing the department to adopt
regulations to obtain all advantages available under 26 U.S.C. 3303
and 3304 (Internal Revenue Code) and the Wagner-Peyser Act (29
U.S.C. 49) . The Emergency Compensation A.ct of 1991 (P.L. 102-164)
was signed into law by the president on November 15, 1991. It made
100 percent federal funding available to the states for an
emergency unemployment compensation program. However, the state
was just about to "trigger on" to an extended unemployment benefits

period (under AS 23.20.408) wunder which only J50. percent federal



funding would made available to the state. Under the new
federal law, a state entering an extended benefit period was
required to "trigger off" extended benefits 1in order to proceed

with payment of the new emergency unemployment compensation.

The department found it necessary co adopt an emergency regulation,
effective December 10, 1991, to "trigger off"™ the extended benefit
period and thus qualify for the emergency unemployment compensation
money. Paying benefits under the extended benefits program would
have placed an additional cost on Alaskan employers and burdened
Alaska“"s unemployment trust fund account (AS 23.20.130;
AS 23.20.135). Preserving the trust fund account could result in
lower tax rates for employers under Alaska law. Additionally, some
claimants eligible for the federal emergency unemployment
compensation program would qualify for more benefits under that
program than they would wunder the state®"s extended benefits
program. It is estimated that Alaska will be able to save from
$3.5 - $7.5 million by "triggering off" the extended benefit period
to receive the federal emergency compensation money. Although the
Department of Labor <considers that existing AS 23.20.005 and
23.20.080 provide authority for the emergency action, explicit
authority for the department to act under these, and similar,

circumstances is desirable.

Section 2 of the bill provides that the authorization in sec. 1 1is

retroactive to December 1, 1991, and sec. 3 provides an immediate



effective date. These sections provide clarification for the

Department of Labor's emergency regulation.

The explicit authority provided by this bill will more clearly
authorize the department to maintain the "triggered off" status.
The emergency regulation, 8 AAC 85.045, will expire on April 7,

1992. For this reason, | wurge your prompt consideration and

passage of this bill.

Sincerely,

Walter J. Hickel

Governor
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Alaska"tate legislature

PO.Box V
Senate District L State Capitol
Juneau, Alaska 99811
Al Adams (907)465-3707

OUT OF SESSION
PO. Box 333
Kotzebue, Alaska 99752

Official Business (907)442-3245

TO: All Senators

FROM: Senator Al Adams

RE: Amendments to Senate Bill 349
DATE: February 5, 1992

Attached are three amendments to Senate Bill 349 for proposal on the
Senate floor today. My concerns stem from the broad authority granted in
this bill to the Department of Labor.

The first amendment is due to uncertainty who ™interested parties™ might
be in regards to the department's notification requirement. The proposed
amendment guarantees legislative notification.

The second amendment would require the department to notify the
legislature and interested parties prior to action being taken under this
subsection.

The third amendment states that use of this provision will be limited to
programs that involve only federal funds. Unemployment programs exist
that involve state funds. I question the desirability and constitutionality
of allowing the Department of Labor to pass provisions that could affect,
directly or indirectly, our state treasury.



Senate Bill 349, ™ An Act relating to the implementation of special federal
programs for unemployment compensation; and providing for an effective
date."

Amendment Number _/ _

By Senator Adams

Page 1, line 11, after the word '"notify" insert "the legislature and other"



Senate Bill 349, " An Act relating to the implementation of special federal
programs for unemployment compensation; and providing for an effective
date."

Amendment Number
By Senator Adams

Page 1, line 11, delete "if action is
Page 1, line 11, insert "prior to action being"



Senate Bill 349, ™ An Act relating to the implementation of special federal
programs for unemployment compensation; and providing for an effective
"date."

Amendment Number - _=

By Senator Adams
D1

Page 1, line 11, add a new sentence to read "The department may act
under this subsection only if the program will be [funded entirely with





