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MEMORANDUM

TO : R e p r e s e n t a t i v e  D a v id e  F i n k e l s t e i n ,  C h a i r  
H o use  L a b o r  & Com e e

FROM: S e n a t o r  D ru e  P e a r c e

D A TE : May 1 6 , 1991

R E : C SSB  262  (L & C ) , R e l a t i n g  t o  a l t e r i n g  a d m i n i s t r a t i v e  
e m p lo y e e s  o v e r t im e  w ag es

C SSB  262 w o u ld  m ake o u r  A la s k a  S t a t u t e s  c o n s i s t e n t  w i t h  f e d e r a l  
r e g u l a t i o n s  r e g a r d in g  o v e r t im e  w a g e s  f o r  m anagem ent e m p lo y e e s .
T h e  b i l l  w as in t r o d u c e d  a t  t h e  r e q u e s t  o f  h o t e l  and  r e s t a u r a n t  
o w n e rs  and  o p e r a t o r s .  I t  com es a s  a  r e s u l t  o f  a  co m p ro m ise  
w o rk e d  o u t  b e tw e e n  e m p lo y e e s  and  m an ag em en t, t h e r e f o r e  o r g a n iz e d  
l a b o r  h a s  a d o p te d  a n e u t r a l  p o l i c y  to w a rd  t h e  l e g i s l a t i o n .

A la s k a  i s  t h e  o n ly  s t a t e  w h ic h  r e q u i r e s  m anagem ent e m p lo y e e s  t o  
sp e n d  a t  l e a s t  80% o f  t h e i r  t im e  i n  a d m i n i s t r a t i v e  f u n c t io n s  
b e f o r e  b e in g  e xe m p te d  fro m  o v e r t im e  p a y  r e q u i r e m e n t s .  C u r r e n t l y  
m o st s t a t e s  m a tc h  f e d e r a l  r e g u l a t i o n s  w h ic h  o n ly  r e q u i r e  60% o f  
t im e  s p e n t  on m anagem ent d u t i e s .

I n  t h e  L a b o r  & Com m erce C o m m itte e  a n  e x t r a  s a f e g u a r d  w as made f o r  
lo w  in co m e  m anagem ent t o  e n s u r e  t h a t  t h e i r  in co m e  w as n o t  f u r t h e r  
d i l u t e d  b y  an  i n a b i l i t y  t o  c o l l e c t  o v e r t im e .  I n  o r d e r  t o  q u a l i f y  
u n d e r  t h e  new p e r c e n t a g e s  o f  t h i s  l e g i s l a t i o n ,  a m anagem ent 
e m p lo y e e  m u st m ake tw o  t im e s  m inim um  w a g e .

T h e s e  r e q u i r e m e n t s  h a v e  a g r e a t  im p a c t  on t h e  h o t e l / r e s t a u r a n t  
i n d u s t r y ,  w h e re  m o st m anagem ent e m p lo y e e s  a l s o  " w o rk  t h e  l i n e " .
I t  i s  v e r y  d i f f i c u l t ,  i f  n o t  im p o s s ib le  t o  m eet t h i s  h o u r ly  
r e q u i r e m e n t .  C o n s e q u e n t ly ,  many e m p lo y e r s  and  m anagem ent 
e m p lo y e e s  a r e  w o rk in g  i n  v i o l a t i o n  o f  t h e  c u r r e n t  la w .

P a s s in g  t h i s  l e g i s l a t i o n  w i l l  a l l e v i a t e  t h e s e  d i s c r e p a n c i e s .  I  
u rg e  y o u r  i n d i v i d u a l  s u p p o r t .

T h a n k  y o u .
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A la s k a  S ta te  L e g is la tu re

WHILE IN JUNEAU 
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(907) 465-3844
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ANCHORAGE, ALASKA 99504 
(907) 561-2018

MEMORANDUM

TO : M em bers o f  t h e  Commi

FROM: S e n a t o r  D ru e

D A TE : May 6 , 1991

R E : SB 2 6 2 , R e la t i n g  t o  a l t e r i n g  a d m in i s t r a t i v e  e m p lo y e e s
o v e r t im e  w ag es

SB  262 w o u ld  m ake o u r  A la s k a  S t a t u t e s  c o n s i s t e n t  w i t h  f e d e r a l  
r e g u l a t i o n s  r e g a r d in g  o v e r t im e  w ag es f o r  a d m in i s t r a t i v e  
e m p lo y e e s . T h e  b i l l  w as in t r o d u c e d  a t  t h e  r e q u e s t  o f  h o t e l  and  
r e s t a u r a n t  o w n e rs  and  o p e r a t o r s .  I t  com es a s  a r e s u l t  o f  a 
co m p ro m ise  w o rk e d  o u t  b e tw e e n  e m p lo y e e s  and  m anag em ent, t h e r e f o r e  
o r g a n iz e d  la b o r  h a s  a d o p te d  a n e u t r a l  p o l i c y  to w a rd  t h e  
l e g i s l a t i o n .

A la s k a  i s  t h e  o n ly  s t a t e  w h ic h  r e q u i r e s  m anagem ent e m p lo y e e s  t o  
sp e n d  a t  l e a s t  80% o f  t h e i r  t im e  i n  a d m i n i s t r a t i v e  f u n c t io n s  t o  
be exem p ted  fro m  o v e r t im e  p a y  r e q u i r e m e n t s .  C u r r e n t l y  m o st 
s t a t e s  m a tch  f e d e r a l  r e g u la t io n s  w h ic h  o n ly  r e q u i r e  60% o f  t im e  
s p e n t  on m anagem ent d u t i e s .

T h e s e  r e q u ir e m e n t s  h a v e  a g r e a t  im p a c t  on t h e  h o t e l / r e s t a u r a n t  
i n d u s t r y ,  w h e re  m o st m anagem ent e m p lo y e e s  a l s o  "w o rk  t h e  l i n e " .
I t  i s  v e r y  d i f f i c u l t ,  i f  n o t  im p o s s ib le  t o  m eet t h i s  h o u r  
r e q u ir e m e n t .  C o n s e q u e n t ly ,  many e m p lo y e rs  and  m anagem ent 
e m p lo y e e s  a r e  w o rk in g  i n  v i o l a t i o n  o f  t h e  c u r r e n t  la w .

P a s s in g  t h i s  l e g i s l a t i o n  w i l l  a l l e v i a t e  t h e s e  d i s c r e p a n c i e s .  I  
u rg e  y o u r  i n d i v i d u a l  s u p p o r t .

T h a n k  y o u .

Senator Drue Poarco, Chair 

Senator Virginia Collins, Vice Chair 
Senator Dick Eliason 
Sonator Rick Halford 
Senator Jay Kerttula

SENATE LABOR AND COMMERCE 
COMMITTEE
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119 N. CUSHMANS*. EET, SUITE 201 
FAIRBANKS, ALASKA 99701 
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JUNEAU, A LA SKA  99811 
CAPITOL, ROOM 125 
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WHILE IN JUNEAU
P.O. BOX V

S e n a t e

M ay 17, 1991

MEMORANDUM

T O : C h a irm a n  D avid F inke ls te in
H ouse L a b o r and  C om m erce C om m ittee  M em bers

F R O M : Sen. B ettye F a h ren k a m p

re : SB 262, A lte rin g  A d m in is tra tiv e  E m ployees O v e rtim e  
W age L aw s.

At the request of the hotel/restaurant operators, I helped draft 
Senate Bill 262, which would bring Alaska statutes in line with 
federal regulations regarding overtim e wages for adm inistrative 
employees. SB 262 was introduced by the Senate Labor and 
Commerce Committee and passed the Senate recently, by an 18-0 
vo te .

This bill is a compromise worked out between organized labor, 
hotel/restaurant m anagem ent and the D epartm ent of Labor. S o m e  
have characterized  SB  262 as an a n ti-labor bill.- I  have  
been g iven  assurances by M ano F rey  (P resid en t, A F L -C IO  ) 
a n d  H a rrie t L a w ler (B u sin ess  M a n a g er f o r  the h o te l w orkers  
union) tha t they do not view it as such . Rather, SB 262 corrects 
an inconsistency between state and federal law.

C u r r e n t ly  A laska  is the  only s ta te  w hich  re q u ire s  
m an a g em en t em ployees to spend  a t  le a s t 8 0 %■ o f  th e ir  tim e 
(m ost match federal regs. which require only 60%) in  
a d m in is tr a t iv e  fu n c tio n s  to be ex em p ted  fro m  o v e rtim e  pay 
r e q u i r e m e n t s .  For many hotel/restaurant m anagers who help 
work "on the line" during peak work loads, this is a difficult, if not 
im possible requirem ent to meet.



Consequently, many em ployers and m anagem ent em ployees in 
Alaska are are knowingly or unknowingly working in violation of the 
current law.

For adm inistrative employees benefit, SB 262 m andates that they be
paid a t  lea s t tw ice th e  m in im um  w age if they are to be 
exem pted from  overtim e laws.

Also, because of the section of statute being amended, employers will 
now be required to keep track of the hours the adm inistrative 
em ployee spends in m anagem ent versus line functions. B e c a u s e  
th is  fu n c tio n  is c u r re n t ly  th e  re s p o n s ib ili ty  o f the  em ployee 
(m ost o f w hom  a re  u n a w a re  of these  re q u ire m e n ts ,)  few a re
c la im in g  o r  ge tting  n a id  fo r o v e r tim e .

For a good number of years I have been a strong advocate for 
organized labor in this legislature. During that time we have 
increased the demands upon businesses and their owners one 
hundred fo ld -fro m  increased wages to im proved work conditions to 
better w orkers' com pensation coverage. T h is proposa l is a 
m odera te  re q u e s t by m a n a g e m e n t w h ich  g iv e s  them  som e  
b re a th in g  room  a n d  does n o t a d verse ly  a f fe c t  o rgan ized  
la b o r .

Given the compromise process which has already occurred, I 
respectfully request the passage of SB 262 from House Labor and 
Commerce Committee. Thank you for your consideration and 
a ss is tan ce .



j

Page 2, line 23, after "activities":

Insert "and so long as the employee earns at least twice the minimum wage for the 

employee’s regular hours of work"

7-LS1142SD.1
Cramer

05/06/91

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR PEARCE

TO: SB 262

-1-



SENATE COMMITTEE REPORT
"•RST COMMITTEE OF REFER*^.

r
DATE: 4 / 2 2 / 9 1 FURTHER:

D a te  o f  5 -D a y  N o t i c e :  S -  2 -"^ _________
( i n  a c c o r d a n c e  w i t h  U n ifo rm  R u le  23)

DATE TURNED 
INTO O F F IC E

L a b o r  and  Commerce C o m m ittee  c o n s id e r e d SB 2 62

C o v e ra g e  o f  c e r t a i n  e x e c u t i v e  o r  a d m in i s t r a t i v e  e m p lo y e e s  o f  r e t a i l  o r  
s e r v i c e  e s t a b l i s h m e n t s  u n d e r  th e  s t a t e  m inimum wage la w s ;  e f d .

an d  recom m end ed :

[ £ ] / r e p la c e  w i t h

[ ] a t t a c h e d  am e n d m e n t(s )

[ ] _________________________

[ ] do p a s s

[ ] do n o t  p a s s

[ ] no  re c o m m e n d a tio n

[ ( x f ^ in d iv id u a l  re c o m m e n d a t io n s

[ ] f u r t h e r  r e f e r r a l  t o  ___________

CG </% X L sl C L + o ) [ ] sam e t i t l e
[ ne w t i t l e

l e t t e r  o f  i n t e n t  a d o p te d

ATTACHES NEW F IS C A L N O T E (S ):
D e p a r tm e n t ( s ) / D a t e :

[ 3 f i s c a l  n o t e ( s )  _______________________

[ ] a p p r o p r ia t io n - n o  f i s c a l  n o te

S IG N IN

D e p a r tm e n t ( s ) / D a t e : 

f i ^ z e r o  f i s c a l  n o t e ( s )  /

[ ] G o v e r n o r 's  b i l l  w / f i s c a l  n o te

/

C h a i r :  S i g n a t u r e  a n d  R e c o m m e n d a t i o n



A l a s k a  S t a t e  L e g i s l a t u r e
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Anchorage, Alaska 99503
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During Session: 

P.O. Box V 
.Juneau, Alaska 99811 

(907) 465-4993

S e n a t o r  D r u e  P e a r c e
District G

MEMORANDUM

TO : R e p r e s e n t a t i v e  D a v id e  F i n k e l s t e i n ,  C h a i r  
H o u se  L a b o r  & Con ee

FROM: S e n a t o r  D ru e  P e a r c e

D A TE : M ay 1 6 , 1991

RE: C S SB  262 (L & C ) , R e l a t i n g  t o  a l t e r i n g  a d m in i s t r a t i v e  
e m p lo y e e s  o v e r t im e  w ag es

C SSB  262 w o u ld  m ake o u r  A la s k a  S t a t u t e s  c o n s i s t e n t  w i t h  f e d e r a l  
r e g u l a t i o n s  r e g a r d in g  o v e r t im e  w ag es f o r  m anagem ent e m p lo y e e s .
T h e  b i l l  w a s  in t r o d u c e d  a t  t h e  r e q u e s t  o f  h o t e l  and  r e s t a u r a n t  
o w n e rs  and  o p e r a t o r s .  I t  com es a s  a r e s u l t  o f  a  co m p ro m ise  
w o rk e d  o u t  b e tw e e n  e m p lo y e e s  an d  m an ag em en t, t h e r e f o r e  o rg a n iz e d  
la b o r  h a s  a d o p te d  a n e u t r a l  p o l i c y  to w a rd  t h e  l e g i s l a t i o n .

A la s k a  i s  t h e  o n ly  s t a t e  w h ic h  r e q u i r e s  m anagem ent e m p lo y e e s  to  
sp e n d  a t  l e a s t  80% o f  t h e i r  t im e  i n  a d m i n i s t r a t i v e  f u n c t io n s  
b e f o r e  b e in g  e xe m p te d  fro m  o v e r t im e  p a y  r e q u i r e m e n t s .  C u r r e n t l y  
m o st s t a t e s  m a tch  f e d e r a l  r e g u l a t i o n s  w h ic h  o n ly  r e q u i r e  60% o f  
t im e  s p e n t  on  m anagem ent d u t i e s .

I n  t h e  L a b o r  & Com m erce C o m m itte e  an  e x t r a  s a f e g u a r d  w as made f o r  
lo w  in co m e  m anagem ent t o  e n s u r e  t h a t  t h e i r  in co m e  w as n o t  f u r t h e r  
d i l u t e d  b y  a n  i n a b i l i t y  t o  c o l l e c t  o v e r t im e .  I n  o r d e r  t o  q u a l i f y  
u n d e r  t h e  new p e r c e n t a g e s  o f  t h i s  l e g i s l a t i o n ,  a m anagem ent 
e m p lo y e e  m u s t  m ake tw o  t im e s  m inim um  w ag e .

T h e s e  r e q u i r e m e n t s  h a v e  a g r e a t  im p a c t  on t h e  h o t e l / r e s t a u r a n t  
i n d u s t r y ,  w h e re  m o st m anagem ent e m p lo y e e s  a l s o  " w o rk  t h e  l i n e " .
I t  i s  v e r y  d i f f i c u l t ,  i f  n o t  im p o s s ib le  t o  m eet t h i s  h o u r ly  
r e q u i r e m e n t .  C o n s e q u e n t ly ,  many e m p lo y e rs  and  m anagem ent 
e m p lo y e e s  a r e  w o rk in g  i n  v i o l a t i o n  o f  t h e  c u r r e n t  la w .

P a s s in g  t h i s  l e g i s l a t i o n  w i l l  a l l e v i a t e  t h e s e  d i s c r e p a n c i e s .  I  
u rg e  y o u r  i n d i v i d u a l  s u p p o r t .

T h a n k  y o u .



B i l l  N o : S e n a t e  B i l l  No. 2 62 (L&C) D a t e : M a y  13, 1991

T i t l e :  "An A c t r e l a t in g  to  co verag e  o f  C o n ta c t : E i le e n  P la t e
c e r t a in  e x e c u t iv e  o r  a d m in is t r a t iv e  465-2700
em ployees o f  r e t a i l  o r  s e r v ic e  
e s ta b lis h m e n ts  from  th e  o v e rt im e  
re q u ire m e n ts  o f  th e  s t a t e  minimum 
wage la w s "

Com m ittee S u b s t it u t e  fo r  S e n a te  B i l l  262 (L&C) se e k s  to  a l ig n  A la s k a 's  o ve rtim e
exem ption  c r i t e r i a  f o r  e x e c u t iv e / a d m in is t r a t iv e  em ployees in  r e t a i l  and s e r v ic e  
e s ta b lis h m e n ts  more c lo s e l y  w ith  th e  c r i t e r i a  a p p lie d  und er th e  F a i r  Lab o r S tan d a rd s 
A ct (F L S A ) .

The FLSA  d is t in g u is h e s  e x e c u t iv e / a d m in is t r a t iv e  em ployees in  r e t a i l  and s e r v ic e  
e s ta b lis h m e n ts  from  th o se  s i m i l a r l y  em ployed in  o th e r  e s ta b lis h m e n ts . S p e c i f i c a l l y ,  
fo r  th e  p u rp o ses o f  e xe m p tio n , th e  FLSA p ro v id e s  t h a t  em ployees in  r e t a i l  o r s e r v ic e
e s ta b lis h m e n ts  a re  exempt i f  th e  em ployees spend a t  l e a s t  60% o f  t h e i r  t im e
p e rfo rm in g  e x e c u t iv e / a d m in is t r a t iv e  d u t ie s .  F o r  em ployees in  o th e r  e s ta b lis h m e n ts , 
th e  re q u ire m e n t i s  80%.

C u rre n t  A la s k a  law  exem pts bona f id e  e x e c u t iv e  and a d m in is t r a t iv e  em ployees from  
A la s k a 's  Wage and Hour A c t , w h ich  in c lu d e s  o v e rt im e  la w s ; how ever, no d i f f e r e n t ia t io n  
i s  made between ty p e s  o f e s t a b lis h m e n t s . /D e p a r tm e n ta l r e g u la t io n s  r e q u ir e  use  o f  
th e  80% c r i t e r i a  " a c ro s s - th e - b o a rd "  f o r  d e te rm in in g  w hether o r  not an employee i s  
a bona f id e  e x e c u t iv e  o r  a d m in is t r a t iv e  em ployee f o r  o v e rt im e  exem ption  p u rp o se s .

As p e rm itt f 't ' under th e  F LS A , under th e  p r o v is io n s  o f  t h i s  b i l l ,  th e  60% work
r e s p o n s ib i l i t y  c r i t e r i a  w ould be u se d . S p e c i f i c a l l y ,  em ployees o f  r e t a i l  o r s e r v ic e  
e s ta b lis h m e n ts  who spend a t  l e a s t  60% o f  t h e i r  t im e  each  week p e rfo rm in g
e x e c u t iv e / a d m in is t r a t iv e  d u t ie s  w ould be exempt from  A la s k a 's  o v e rt im e  la w . The b i l l  
f u r t h e r  s t ip u la t e s  t h a t  th e  exem ption  w ould  be o p e ra t iv e  o n ly  i f  th e  
e x e c u t iv e / a d m in is t r a t iv e  em ployee e a rn s  a t  l e a s t  tw ic e  th e  minimum wage, based  upon 
a 40 hour work w eek. P r e s e n t ly ,  t h i s  w ould be $380 p e r  week ( $ 4 .7 5 /h r (minimum wage) 
x 2 x  40 h o u r s ) .

Inasm uch as many r e t a i l  and s e r v i c e  e s ta b lis h m e n ts  in  A la s k a  (h o te ls  and r e s t a u r a n t s ,  
f o r  exam ple) employ la r g e  numbers o f lo w e r p a id  w o rk e rs , th e  wage f lo o r  p r o v is io n s  
in  th e  com m ittee s u b s t i t u t e  m it ig a t e  th e  D e p a rtm e n t's  co n ce rn  re g a rd in g  a r e la x a t io n  
o f th e  o v e rt im e  la w .

The p r o v is io n s  o f  t h i s  b i l l  w i l l  no t have a f i s c a l  im p act on th e  D epartm ent.

APPROVED:

P O S IT IO N  P A P E R / D e p a r tm e n t  o f  L a b o r
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Mily 0(1, 1991

A l a s k a  S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

S e n a t o r  D r u e  P e a r c e ,  C h a i r m a n

S c n a L o r  V i r g i n i a  C o l l i n s ,  V i c e - C h a i r m a n

S 0 n at 0 r I) i  e Ic E 1 i a s 0  n i
S e n a t o r  P i c k  H a l f o r d

S t m a t o r  J a y  K a r l  t u l a

I) e a r  Commi t t ee  Members:

T h e  A l a s k a  C a b a r e t ,  H o t e l ,  U p s t a u r n n t  a n d  R e t a i l e r s  A s s o c i a t i o n  

s u p p o r t  s t h e  i n t e n t  o f  S e n a t e  b i l l  2 6 2  a n d  u r g e s  t h a t  t h i s  

p r o p o s e d  l e g i s l a t i o n  b e  e n a c t e d .

Thitnk you l’or your  c o n s i d e r a t i o n  of our  p o s i t i o n .

Y o u r s  t r u l y ,

C a r o l  W 1 1 s  0 1 1

li x e e u I i v e I) i r 0 c t 0 r
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May 6,1992

Senator Shirley Craft 
Alaska State Legislature 
P.O. Box V (MS 100) 
Juneau, Alaska 99801

Dear Senator Craft:

The Alaska Visitors Association Government Relations Committee supports 
SB 262 which would reduce the percentage of rime a management employee 
would be required to devote to actual management or administrative functions 
and allow for utilization of the employee for general operation purposes.

The visitor industry must be flexible in both managerial and operational hours 
due to the travel patterns established nation wide. This bill would allow us 
that necessary flexibility, would bring Alaska more in line with other states 
that are our competitors and finally allow Alaska to be consistent with federal 
guidelines.

We strongly encourage the passage of this bill.

Respectfully,

p & 4 ?
Bob Berto 
President

/  Johne Binkley 
Vice President

cc: Members, House Judiciary Committee
Members, AVA Govt Relations Committee

Karen Cowart
E x e c u t i v e  D i r e c t o r




