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o ffic e  c f  t : i f  A m a m r  general

S e p t e m b e r  5 ,  1975

E .  P h i l l i p  H u b b a r d  
D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  Commerce 
P o u c h  D
J u n e a u ,  A l a s k a  95311

Re:  T a r i f f s  f o r  l i c e n s e d  p i l o t s  on
e n r o l l e d  s h i o s  (AS 0 8 . 6 2 . 0 *1 0 ,
AS C 3 . o 2 . l 8 0 ~  12 AAC 5 o . l 6 0 ( j ) )

D e a r  D e p u t y  C o m m i s s i o n e r  H u b b a r d :

You h a v e  r e q u e s t e d  a n  o p i n i o n  f r o m  t h e  A t t o r n e y  G e n e r a l  
w h e t h e r  o r  n o t  t h e  B o a r d  o f  M a r i n e  P i l o t s  h a s  s t a t u t o r y  a u t h o r i t y  
t o  r e g u l a t e  t a r i f f s  c h a r g e d  by l i c e n s e d  p i l o t s  e m p l o y e d  on 
e n r o l l e d  s h i p s .  I t  i s  t h e  o p i n i o n  o f  t h i s  d e p a r t m e n t  t h a t  t h e  
b o a r d  d o e s  h a v e  s u c h  a u t h o r i t y .  The r a t i o n a l e  f o r  t h i s  c o n c l u ­
s i o n  i s  s e t  o u t  b e l o w .

The  p o w e r s  and  d u t i e s  o f  t h e  b o a r d  a r e  s e t  o u t  i n  
AS 0 8 .  6 2 .  0*JG ( a ) , w h i c h  r e a d s  i n  p a r t  a s  f o l l o v - s  :

( 1 )  p r o v i d e  f o r  she  ) . i t e . . a ; : ce  o f  e f f i c i e n t  
a n d  c o m p e t e n t  p i l o t  s e r v i c e  on a l l  v ; a t e r s  
c o v e r e d  b y  t h i s  c h a p t e r  t o  a s s u r e  p r o t e c t i o n  
o f  s h i p p i n g  a n d  t h e  s a f e t y  o f  human l i f e  a n d  
p r o p e r t y ;

( t )  r e g u l a t e  p i l o t a g e  fet_o;  . .

U n d e r  As 0 8 . 6 2 . I S O ( 1 ) ,  " v e s s e l s  u n d e r  e n r o l l m e n t "  a r c  
e x p l i c i t l y  e x c e p t e d  f ro m t h e  r e q u i r e m e n t s  o f  AS 0 8 . 6 2 .  H o w e v e r ,  
t h e  b o a r d  h a s  p r o m u l g a t e d  r e g u l a t i o n  ?2 AAC 5 6 . 1  6 0 ( j  ) w h i c h  
r e a d s  a s  f o l l o w s :

V'hen a p i l o t  l i c e n s e d  u n d r r  A S  08.6.? r. 

e m p l o y e d  o n  a n  e n r o l l e d  s h i p ,  t h e  s a m e  r e g ­

u l a t i o n s  L a s  f o r  s h i p s  n o t  e x c e p t e d  f r o m
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I t  i s  g e n e r a l l y  h e l d  t h a t  an  e x p r e s s  e x c e p t i o n  i n  a  
s t a t u t e  " c o m p r i s e s  t h e  o n l y  l i m i t a t i o n  on t h e  o p e r a t i o n  o f  t h e  
s t a t u t e  a n d  n o  o t h e r  e x c e p t i o n  w i l l  be  i m p l i e d . 1' 1 /  I n  t h e  
m a t t e r  a t  h a n d ,  t h e  f a c t  t h a t  AS 0 3 . 6 2 . 1 8 0 ( 1 )  p r o v i d e s  a n  
e x p r e s s  e x c e p t i o n  f o r  e n r o l l e d  v e s s e l s  d o e s  n o t  r e q u i r e  an  
i m p l i e d  e x c e p t i o n  f r o m  t h e  b o a r d ’ s  t a r i f f  r e g u l a t i o n s  f o r  
l i c e n s e d  p i l o t s  e m p l o y e d  o n  t h o s e  v e s s e l s .

T he  e n r o l l e d  s h i p  e x c e p t i o n  I n  AS 0 8 . 6 2 . 1 8 0 ( 1 )  d o e s  
n o t  e x p r e s s l y  e x t e n d  t o  l i c e n s e d  p i l o t s  e m p l o y e d . on  s u c h  v e s s e l s  
T h a t  i s ,  t h e  b o a r d  i s  a u t h o r i z e d  a n d  h a s  t h e  d u t y  t o  e s t a b l i s h  
q u a l i f i c a t i o n s  o f  l i c e n s e d  p i l o t s  t o  p r o v i d e  f o r  e x a m i n a t i o n  o f  
p i l o t s  a n d  t h e i r  l i c e n s i n g ,  a n d  t o  p r o v i d e  f o r  e f f i c i e n t  a nd  
c o m p e t e n t  p i l o t  s e r v i c e ,  a s  w e l l  a s ,  t o  r e g u l a t e  p i l o t a g e  f e e s  
f o r  l i c e n s e d  p i l o t s  r e g a r d l e s s  o f  w h e t h e r  t h e  v e s s e l  I n  q u e s t i o n  
i s  e n r o l l e d .  One m i g h t  a t  f i r s t  v i e w  t h i s  r e s u l t  a s  i n d i r e c t  
r e g u l a t i o n  o f  t h e  e n r o l l e d  v e s s e l s  t h e m s e l v e s ,  i n  v i o l a t i o n  o f  
AS 0 8 . 6 2 . 1 8 0 ( 1 ) .  H o w e v e r ,  o w n e r s  o f  e n r o l l e d  v e s s e l s  a r e  n o t  
r e q u i r e d  t o  t a k e  o n  l i c e n s e d  p i l o t s  w h i l e  i n  A l a s k a n  w a t e r s .  
T h e s e  o w n e r s  a r e  f r e e  t o  g o  e l s e w h e r e  f o r  p i l o t a g e  a d v i c e .

T h e r e f o r e ,  i t  i s  t h e  o p i n i o n  o f  t h i s  d e p a r t m e n t  t h a t  
t h e  b e a r d  i s  a u t h o r i s e d  u n d e r  AS 08 , 62 .0*10  t o  r e g u l a t e  t a r i f f s  
c h a r g e d  by  l i c e n s e d  p i l o t s  e m p l o y e d  on e n r o l l e d  s h i p s .  And s o ,  
12  AAC 5 6 - l 6 0 ( j )  i s  a  v a l i d  r e g u l a t i o n  p u r s u a n t  t o  t h i s  
a u t h o r i t y .

S i n c e r e l y  y o u r s ,

AVRUM M. GROSS
ATTORNEY GENERAL

By:
W i l s o n  Condon 

D e p u t y  A t t o r n e y  G e n e r a l

V;C: c h p
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(907) *165-3991

Ftep. Andro Marrou 
Pouch V
Juneau, Alaska 99811

Februa ry  14, 1985

MEMORANDUM

TO: R e p r e s e n t a t i v e  Andre Marrou

FROM: H e id i  Borson Pa-me
L e g i s l a t i v e  A n a l y s t

RE: Forms o f  L i m i t e d  E n t r y  i n  A laska  S o c ie t y
Research Request  85-139

You r e q u e s te d  i n f o r m a t i o n  on l i m i t e d  e n t r y  i n  A laska  s o c i e t y ,  wh ich  
you d e f i n e d  as a reas  i n  wh ich  l i m i t s  a re  imposed on the  number o f  
p a r t i c i p a n t s .  You a l s o  asked t h i s  agency t o  d e te rm ine  i f  A l a s k a ' s  
c o l l e c t i v e  e x p e r ie n c e  w i t h  l i m i t e d  e n t r y  has been good and w he the r  o r  
n o t  the  l e g i s l a t u r e  shou ld  e x tend  t h i s  c o n c e p t  to  o t h e r  a reas .

E n t ra n c e  i n t o  many o c c u p a t i o n s  i s  based on an a p p l i c a n t ' s  a b i l i t y  t o  
meet  the  q u a l i f i c a t i o n  s tandards  o f  v a r i o u s  boards and commissions .  
A cc o rd in g  t o  H a r r y  T r a e g e r ,  D i r e c t o r  o f  the  D i v i s i o n  o f  O cc u pa t ion a l  
L i c e n s i n g ,  o u t  cF the 98 d i s c i p l i n e s  h i s  d i v i s i o n  l i c e n s e s ,  o n l y  
g u i d i n g  i n v o l v e s  l i c e n s e s  iss ue d  on a quo ta  sys tem. (See A t ta c h m e n t  
A f o r  a l i s t  o f  o c c u p a t i o n s  l i c e n s e d  by the  d i v i s i o n . )  T h i s  memorandum 
focuses  on f i v e  a reas  o f  l i m i t e d  e n t r y :  b ig  game g u i d i n g ,  f i s h e r i e s ,  
a l c o h o l i c  beverage s a l e s ,  u t i l i t i e s ,  and the  Anchorage t a x i c a b  i n d u s ­
t r y .

B ig  Game Gu id ing

A laska  S t a t u t e  8 . 5 4 . 0 4 0 ( a ) ( 8 )  d i r e c t s  the  Guide L i c e n s i n g  and C o n t r o l  
Board to  " e s t a b l i s h  a quota  o f  l i c e n s e d  o p e r a t i n g  gu ides  who may 
o p e r a te  w i t h i n  d e s ig n a te d  g e o g ra p h ic  game u n i t s  o r  s u b u n i t s  o f  the 
s t a t e "  and r e q u i r e s  t h a t  p r e f e r e n c e  be g iv e n  to  q u a l i f i e d  gu ides  
r e s i d i n g  w i t h i n  the  game a i e a .  C o n s eq ue n t l y ,  A laska  was d i v i d e d  i n t o  
27 gu ide  a reas o r  d i s t r i c t s .  To l i m i t  the  number o f  gu ides  a l l o w e d  
to  gu ide  i n  a p a r t i c u l a r  a r e a ,  the board  r e g u l a t e s  e n t r y  by i s s u i n g  
p e r m i t s  f o r  e x c l u s i v e  o r  j o i n t  use o f  the  a r e a .  The board  has n o t  
s e t a  l i m i t  on the  t o t a l  number o f  g u ide s  s t a t e w id e ,  nor  on the  
maximum number o f  gu ides  who may be c e r t i f i e d  f o r  each guide  a r e a .  
However, a c c o r d in g  to  Nancy Ferguson,  L i c e n s i n g  Exam in er ,  the  board 
i s  c o n s i d e r i n g  l i m i t i n g  the t o t a l  number o f  gu ides  a l l o w e d  i n  some 
S o u th e a s t  a rea s .
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Under 12 AAC 3 8 . 0 4 0 ( d ) ,  g u id e s  may be c e r t i f i e d  f o r  no more than 
th re e  a r e a s .  C u r r e n t l y ,  a t o t a l  o f  a p p r o x i m a t e l y  430 p e r m i t s  a re  
d i s t r i b u t e d  t h r o u g h o u t  the 27 u n i t s .  (See A t t a c h m e n t s  f o r  a breakdown 
o f  p e r m i t s  by u n i t . )  The d i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s in g  was 
unab le  to  p r o v i d e  i n f o r m a t i o n  o f  the  number o f  a p p l i c a n t s  den ied 
e n t r y  i n t o  each g u i d i n g  a rea  a t  t h i s  t im e .  However,  such i n f o r m a t i o n  
can be c o l l e c t e d  i f  necessa ry .

A c c o r d in g  to  H a r ry  T r a e g e r ,  D i r e c t o r  o f  the D i v i s i o n  o f  O c c u pa t ion a l  
L i c e n s i n g ,  l i m i t e d  e n t r y  i n  g u i d i n g  i s  in te n d e d  t o  a l l o w  f o r  o n l y  the  
number o f  g u id e s  the  re s o u rc e  can accommodate.  As such,  the  concep t  
o f  l i m i t e d  e n t r y  i s  employed to  p r o t e c t  a r e s o u r c e .  The p e r m i t  
p roc e s s  i s  a l s o  des igned  to  f a v o r  r e s i d e n t s  o f  a g iv e n  a rea  and to  
p r o t e c t  the  l i v e l i h o o d  o f  persons  a l r e a d y  g u i d i n g  in  a g ive n  a rea .

Salmon,  H e r r i n g  and Crab F i s h e r i e s

A laska  S t a t u t e  1 6 . 4 3 . 0 1 0 ,  wh ich  was passed i n  1973,  c re a te d  the 
Commercial  F i s h e r i e s  E n t r y  Commission (CFEC) and i n t r o d u c e d  the  
c o n c e p t  o f  l i m i t e d  e n t r y  t o  A l a s k a ' s  f i s h e r i e s .  A Supreme Co u r t  
d e c i s i o n  e s t a b l i s h e d  the  c o n s t i t u t i o n a l i t y  o f  l i m i t i n g  e n t r y  based 
on the  f o l l o w i n g  purposes :  1) t o  enhance the  economic b e n e f i t  to  
f i s h e rm e n  (because too  many i n v o l v e d  i n  the  i n d u s t r y  p reve n te d  those 
r e l y i n g  on f i s h i n g  f o r  a l i v e l i h o o d  f rom  s e c u r i n g  adequate  remunera­
t i o n ) ;  2) t o  conse rve  the  f i s h e r y ;  and 3)  t o  a v o i d  u n j u s t  d e s c r i m in a -  
t i o n  i n  the  a l l o c a t i o n  o f  a l i m i t e d  number o f  e n t r y  p e r m i t s  ( Commer­
c i a l  F i s h e r i e s  E n t r y  Commision v .  Apokedak,  1980) .  A cc o rd ing  to the  
C fEc,  e n t r y  l i m i t a t i o n  i n  the  f i s h e r i e s  i s  based on a balance  o f  
b i o l o g i c a l ,  economic and e q u i t a b l e  c o n s i d e r a t i o n s ,  w i t h  e n t r y  p e r m i t s  
i n i t i a l l y  awarded t o  those w i t h  g r e a t e s t  h i s t o r i c a l  p a r t i c i p a t i o n  in  
and economic dependence on the  f i s h e r i e s .

I n i t i a l l y ,  n i n e t e e n  f i s h e r i e s  were l i m i t e d .  However,  t h a t  number has 
s in c e  in c r e a s e d  t o  26 salmon f i s h e r i e s  and 7 h e r r i n g  f i s h e r i e s .  
The maximum number o f  e n t r y  p e r m i t s  was e s t a b l i s h e d  i n  20 AAC 05.320 
as a t o t a l  o f  11 ,827 p e r m i t s  f o r  a l l  l i m i t e d  salmon f i s h e r i e s  and 
501 p e r m i t s  f o r  the  l i m i t e d  h e r r i n g  f i s h e r i e s .  As o f  January 1,
1985,  the  Commercial  F i s h e r i e s  E n t r y  Commission had is s ue d  a t o t a l_

•1 $  "■— v j . 2^213 e n t r y  p e r m i t s  f o r  the  l i m i t e d  salmon f i s h e r i e s  and 4 2 0 ~ M t r y
p e r m i t s  f o r  t h e - 4 i m i t e d  h e r r i n g  f i s h e r i e s .  The commiss ion  has den ied  

V -  j  ~ a  totaJL.  o f  3 , 4 7 0 ' e n t r y  p e r m i t  a p p l i c a t i o n s  f o r  th e  l i m i t e d  salmon 
and 104 a p p l i c a t i o n s  f o r  e n t r y  i n t o  the  l i m i t e d  h e r r i n g  f i s h e r i e s .

A c co rd ing  to  Frank G la s s ,  H e a r in g  O f f i c e r  f o r  the  CFEC, the  number o f  
e n t r y  p e r m i t s  i s s u e d  exceeds the  maximum number o f  p e r m i t s  i n  some 
salmon f i s h e r i e s  because o f  s e v e ra l  f a c t o r s .  F i r s t ,  AS 1 6 .43 .27 0  (a) 
p r o v i d e s  t h a t  no person w i t h  a p r i o r i t y  c l a s s i f i c a t i o n  s p e c i f i e d  i n
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AS 1 6 .4 3 .2 5 0 ( b )  may be den ied  an e n t r y  p e r m i t  r e g a r d l e s s  o f  the 
maximum number o f  p e r m i t s  e s t a b l i s h e d  i n  r e g u l a t i o n .  The p r i o r i t y  
c l a s s i f i c a t i o n  e s t a b l i s h e d  i n  AS 1 6 .4 3 .2 5 0 ( b )  i n c l u d e s  persons  who 
wou ld  s u f f e r  s i g n i f i c a n t  economic h a r d s h ip  by e x c l u s i o n  f rom the  
f i s h e r y .  In a d d i t i u n ,  a f t e r  the p e r m i t  is s ua nce  p o i n t  l e v e l  had a l ­
ready  been s e t ,  the  A laska  Supreme C o u r t  i n  Isakson  v .  R ic k e y  ( i 9 7 6 )  
a l l o w e d  a l l  persons  h o l d i n g  gear l i c e n s e s  i n  1973 and 1974 to  a pp ly  
f o r  l i m i t e d  e n t r y  p e r m i t s .  The i n i t i a l  c u t o f f  d a te  was Janua ry  1,
1973.

In  1934,  a f t e r  c o n d u c t i n g  p u b l i c  h e a r i n g s ,  the  Commercial  F i s h e r i e s  
E n t r y  Commission de te rm ine d  t h a t  t h r e e  c ra b  f i s h e r i e s  in  S o u th e a s t  
had reached  l e v e l s  o f  p a r t i c i p a t i o n  r e q u i r i n g  e n t r y  l i m i t a t i o n .  The
r e g u l a t i o n s  a p p r o v in g  the  l i m i t e d  e n t r y  o f  the se  S o u th e a s t  c ra b  f i s h ­
e r i e s  were adopted  on November 25,  1984.  Under 20 AAC 05 .320  ( d ) ,
the  maximum number o f  p e r m i t s  f o r  each f i s h e r y  was s e t  as f o l l o w s :

Maximum Number o f  
F i s h e r i e s  E n t r y  P e rm i t s

S o u th e a s te rn  A la s k a :

re d  and b lu e  k in g  c rab  p o t  f i s h e r y  --------------------------  61

brown Icing c rab  f i s h e r y  --------------------------------   57

t a n n e r  c rab  p o t  f i s h e r y  -----------------------------------------------  83

L i m i t e d  e n t r y  p e r m i t s  w i l l  n o t  be i s s u e d  u n t i l  the  CFEC deve lo ps  
a p o i n t  system f o r  r a n k i n g  a l l  e l i g i b l e  a p p l i c a n t s .  However, i n  
the  i n t e r i m ,  a l l  persons  who may u l t i m a t e l y  q u a l i f y  f o r  an e n t r y  
p e r m i t  because o f  p a r t i c i p a t i o n  i n  the  f i s h e r y  p r i o r  t o  January  1,  
1984 a re  i ss ue d  i n t e r i m - u s e  p e r m i t s .

A c c o rd in g  t o  K u r t  S c h e l l e ,  D i r e c t o r  o f  Research and P la n n in g  f o r  the 
co mmiss ion ,  l i m i t e d  e n t r y  i n  the  f i s h e r i e s  i s  un ique  because i t  
i n v o l v e s  a common p r o p e r t y  r e s o u r c e .  L i m i t e d  e n t r y  i n  the f i s h e r i e s  
i s  m o t i v a t e d  b o th  by c o n s e r v a t i o n  and economic g o a l s .  He p o i n t s  o u t  
t h a t  i n  o t h e r  i n d u s t r i e s  where p r o p e r t y  r i g h t s  a re  p r i v a t e ,  l i m i t e d  
e n t r y  o f t e n  r e s u l t s  i n  the  a v a i l a b i l i t y  o f  l e s s  s e r v i c e  a t  a h i g h e r  
p r i c e .  However,  he r r a i n t a i n s  t h a t  l i m i t e d  e n t r y  (as  i t  a p p l i e s  to  
f i s h e r i e s )  does n o t  l i m i t  the  amount o f  r e s o u r c e  wh ich  i s  p e r m i t t e d  
t o  be h a r v e s te d .  C o n seq ue n t l y ,  l i m i t e d  e n t r y  has l i t t l e  e f f e c t  on 
th e  a v a i l a b i l i t y  o r  the  p r i c e  o f  the  p r o d u c t .

Mr .  S c h e l l e  no tes  t h a t  i n  f i s h e r i e s ,  a t r a d e - o f f  occu rs  when t r y i n g  
to  s u s t a i n  the maximum y i e l d  o f  the  f i s h e r i e s .  I f  l i m i t s  a re  n o t  
p la c e d  on the  number o f  p a r t i c i p a n t s ,  then o t h e r  r e s t r i c t i o n s  must  be
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imposed to  m a in t a i n  the  maximum y i e l d ,  such as l i m i t i n g  the  l e n g t h  o f  
f i s h i n g  seasons ,  e f f i c i e n c y  o f  th e  g e a r ,  and a reas open f o r  f i s h i n g ,  
measures wh ich  o f t e n  r e s u l t  i n  h i g h e r  h a r v e s t i n g  c o s t s .  On the  o th e r  
hand,  i f  t h e  number o f  p a r t i c i p a n t s  i s  l i m i t e d ,  then S ta te  f i s h e r y  
managers do n o t  have to  employ as many o t h e r  methods o f  reduc ing  
e f f i c i e n c y  i n  o r d e r  to  conse rve  the  r e s o u r c e .

A c c o r d i n g  t o  Commissioner  Bruce Twomley o f  the E n t r y  Commission,  
l i m i t i n g  e n t r y  i n  f i s h e r i e s  i s  a p p r o p r i a t e ,  the  q u e s t i o n  i s  how b e s t  
t o  l i m i t  e n t r y .  He m a in t a i n s  t h a t  t h e r e  may be more economic ways o f  
l i m i t i n g  the  f i s h e r i e s ,  b u t  conc ludes  the  c u r r e n t  form o f  l i m i t e d  
e n t r y  i s  b e t t e r  than none a t  a l l .  In  a d d i t i o n ,  he p o i n t s  o u t  t h a t  
t i i e  c u r r e n t  system o f  l i m i t e d  e n t r y  encourages access t o  the  f i s h e r i e s  
i n  t h a t  p e r m i t s  may be bough t  and s o ld .  On the  o t h e r  hand,  access i s  
l i m i t e d  t o  those  who can a f f o r d  t o  purchase  the  p e r m i t s .

A l c o h o l i c  Beverages

A c c o rd in g  t o  P a t r i c k  S h a r ro c k ,  D i r e c t o r  o f  the A l c o h o l i c  Beverage 
C o n t r o l  Board (ABC B o a r d ) ,  the  s a le  o f  a l c o h o l i c  beverages has been 
r e g u l a t e d  i n  A laska  s in c e  the  t u r n  o f  the  c e n t u r y .  The ABC Board was 
c r e a t e d  to  r e g u l a t e  the  sa le s  and d i s t r i b u t i o n  o f  a l c o h o l  i n  A laska  
s h o r t l y  a f t e r  s t a te h o o d .  A laska  S t a t u t e  4 . 1 1 . CIO p ro v id e s  t h a t  a 
person may n o t  "m a n u fa c tu re ,  s e l l ,  o f f e r  f o r  s a le ,  possess f o r  sa le  
o r  b a r t e r ,  t r a f f i c  i n ,  o r  b a r t e r  an a l c o h o l i c  beverage" w i t h o u t  a 
l i c e n s e  o r  p e r m i t  i s s u e d  by the  ABC Board .  Under AS 4 . 1 1 . 4 0 0 ( a ) ,  the  
ABC Board i s  a u t h o r i z e d  to  i s s u e  one l i c e n s e  o f  each type  f o r  each 
1 ,500  persons  o r  a f r a c t i o n  t h e r e o f .  (See A t tach m en t  C f o r  a l i s t  o f  
l i c e n s e  t y p e s . )

I n s i d e  e s t a b l i s h e d  v i l l a g e s ,  i n c o r p o r a t e d  c i t i e s  and u n i f i e d  m u n i c i ­
p a l i t i e s ,  th e  p o p u l a t i o n  co u n t  i s  based on the t o t a l  p o p u l a t i o n  
w i t h i n  the  o r g a n i z e d  a r e a ’ s b ou n d a r ie s .  In  uno rgan iz ed  a re a s ,  popu­
l a t i o n  i s  based on the  t o t a l  p o p u l a t i o n  w i t h i n  a f i v e - m i l e  r a d i u s  
c i r c l e  f rom the  p remise  seek ing  l i c e n s u r e .  The ABC Board i s  a l s o  
a u t h o r i z e d  to  approve l i c e n s e s  f o r  beverage d is p e n s a ry  o r  to  a r e s ­
t a u r a n t  o r  e a t i n g  p la c e  w i t h o u t  re g a rd  t o  p o p u l a t i o n  i f  i t  appears 
the  is s ua nce  o r  t r a n s f e r  o f  the  l i c e n s e  w i l l  encourage the t o u r i s m  
t r a d e  by e n c o u ra g in g  the  c o n s t r u c t i o n  o r  improvement  o f  a h o t e l ,  
m o t e l ,  r e s o r t ,  o r  an a i r p o r t  t e r m i n a l  [AS 4 . 1 1 . 4 0 0 ( g ) ] .

C u r r e n t l y ,  t h e r e  a re  1 ,652  a l c o h o l i c  beverage l i c e n s e s  i n  A la sk a ,  
36 o f  wh ich  were approved  under the  " t o u r i s m  p r o v i s i o n . "  In  a d d i t i o n ,  
t h e  A3C Board has i ss ued  41 d u p l i c a t e  l i c e n s e s .  D u p l i c a t e  l i c e n s e s  
a re  i s s u e d  to  l i c e n s e  h o ld e rs  and a l l o w  them to  open a second s a le s  
o u t l e t  a t  a p r e v i o u s l y  approved p rem ise .  For  example ,  a h o te l  which 
a l r e a d y  has a p e r m i t  t o  s e l l  a l c o h o l  a t  i t s  r e s t a u r a n t  may a p p l y  f o r



a d u p l i c a t e  l i c e n s e  t o  open a c o c k t a i l  l ounge .  A c c o rd in g  to  Mr. 
S h a r r o c k ,  da ta  on the  number o f  a p p l i c a t i o n s  th e  ABC Board has d en ied  
s in c e  i t s  i n c e p t i o n  i s  no j^  a v a i l  a b l e .  However, d u r i n g  1983^and 1984, 
the  ABC Board r e c e i v e d (408 )new a p p l i c a t i o n s  f o r  p e r m i t s , (138 o f  wh ich  
were d e n ie d .  i  „ ? T

A cc o rd in g  to  Mr .  S h a r ro c k ,  the i n t e n t  o f  l i m i t i n g  e n t r y  i n  the  a l c o ­
h o l i c  beverage i n d u s t r y  i s  " t o  ensu re  t h a t  t h e r e  i s  an o r d e r l y  scheme 
o f  o p e r a t i n g  b us inesses  d e a l i n g  w i t h  the s a le  o f  c o n t r o l l e d  sub­
s t a n c e s . "  He con tends  t h a t  l i m i t e d  e n t r y  i n  the  a l c o h o l i c  beverage 
i n d u s t r y  i s  good because o f  the c o n t r o v e r s i a l  n a t u r e  o f  a l c o h o l .  He 
m a in t a i n s  t h a t  l i m i t e d  e n t r y  p r o t e c t s  the  p u b l i c  i n t e r e s t  by r e g u ­
l a t i n g  the  k in d s  o f  e s t a b l i s h m e n t s  d i s t r i b u t i n g  a l c o h o l .  In  a d d i ­
t i o n ,  Mr.  S ha r rock  n o tes  tha t ,  l i m i t e d  e n t r y  h e lp s  ensu re  t h a t  b u s i ­
nesses s e l l i n g  a l c o h o l  a re  n o t  i n v o l v e d  i n  i l l e g a l  a c t i v i t i e s  o f t e n  
a s s o c i a t e d  w i t h  a l c o h o l  consumpt ion  (such as gamb l ing  and p r o s t i t u ­
t i o n )  .

On the  o t h e r  hand,  l i m i t e d  e n t r y  i s  p r o b le m a t i c  because i t  c r e a t e s  a 
p r o p e r t y  v a lu e  f o r  the  l i c e n s e .  A c c o rd in g  t o  Anchorage M u n i c ip a l  
Assemblyman John Wood, Anchorage can no l o n g e r  e x p e c t  any smal l  
r e s t a u r a n t s  t o  open t h e r e  because o f  th e  h ig h  p r i c e  o f  l i q u o r  l i c e n s e s ,  
wh ich  c u r r e n t l y  s e l l  f o r  a p p r o x i m a t e l y  $500,000 i n  Anchorage.  Mr. 
Wood a l s o  contends  t h a t  l i m i t e d  e n t r y  i n  the  a l c o h o l i c  beverage 
b us ine s s  i s  i n e f f e c t i v e  i n  t h a t  i t  does n o t  add ress  the  i n te n d e d  goal 
o f  c o n t r o l l i n g  c o ns u m p t ion .  A l th o u g h  l i m i t e d  e n t r y  may a f f e c t  con­
sumpt ion  because i t  r a i s e s  the  p r i c e  o f  a l c o h o l ,  the  p r i c e  o f  a l c o h o l  
c o u ld  a l s o  be r a i s e d  by i n c r e a s i n g  l i q u o r  taxes  w i t h o u t  l i m i t i n g  
e n t r y .
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P u b l i c  U t i l i t i e s

A c c o rd in g  t o  Commissioner  Marv W ea the r ly  o f  the A laska  P u b l i c  U t i l ­
i t i e s  Commission (APUC), r e g u l a t i o n  o f  p u b l i c  u t i l i t i e s  i n  A laska  
d a te s  back to  s ta t e h o o d .  However,  the  APUC was n o t  e s t a b l i s h e d  as a 
f u l l - t i m e  r e g u l a t o r y  commission u n t i l  J u l y  1, 1970.  The APUC was 
c r e a t e d  under  AS 4 2 .0 5 .0 1 0  to  r e g u l a t e  eve ry  p u b l i c  u t i l i t y  engaged 
i n  o r  p ro p o s in g  to  engage i n  b us ine s s  i n  A la s k a .  Two o f  the  commis­
s i o n ' s  g oa ls  a re  p r e v e n t i n g  unnecessary  d u p l i c a t i o n  o f  f a c i l i t i e s ,  
and a s s u r i n g  t h a t  p u b l i c  conven ience  and n e c e s s i t y  a re  met .  Conse­
q u e n t l y ,  b e f o r e  o p e r a t i n g  i n  A la s k a ,  a p u b l i c  u t i l i t y  mus t  o b t a i n  a 
c e r t i f i c a t e  f rom the commission d e c l a r i n g  t h a t  p u b l i c  conven ience  and 
n e c e s s i t y  r e q u i r e  o r  w i l l  r e q u i r e  the  s e r v i c e  [AS 4 2 . 0 5 . 2 2 1 ( a ) ] .

Ac c o rd in g  t o  Commissioner  W e a th e r l y ,  the  s t a t u t e s  and r e g u l a t i o n s  do 
n o t  e s t a b l i s h  a quo ta l i m i t i n g  the  number o f  u t i l i t i e s  in  each a re a .  
However, i n  p r a c t i c e ,  the  APUC u s u a l l y  c e r t i f i e s  no more than one 
u t i l i t y  o f  each k in d  in  a g iv e n  a rea .  C u r r e n t l y ,  257 u t i l i t i e s  a re
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c e r t i f i e d  to  o p e r a te  i n  A la s k a .  A l i s t  o f  the number and k i n d  o f  
c e r t i f i e d  u t i l i t i e s  f o l l o w s :

57 -  E l e c t r i c  
3 -  N a tu ra l  Gas 

23 -  Cable T e l e v i s i o n  
7 -  Radio Common C a r r i e r s  

26 -  Telephone 
59 -  W * ter  
33 -  Wastewater  
33 -  Refuse

1 -  Steam Heat
13 -  Crude O i l  P i p e l i n e s

2 -  N a tu ra l  Gas P i p e l i n e s

T o t a l :  257 c e r t i f i e d  p u b l i c  u t i l i t i e s

A c co rd ing  t o  Commissioner  W e a th e r l y ,  the  APUC does n o t  m a in t a i n  r e c ­
o rds  o f  the  number o f  a p p l i c a t i o n s  d e n ie d .  He p o in t e d  o u t  t h a t  i n  
p u b l i c  u t i l i t i e s ,  accep tance  o f  one a p p l i c a t i o n  does n o t  n e c e s s a r i l y  
mean r e j e c t i o n  o f  a n o t h e r .  I n s t e a d ,  c o n t r a c t s  may be s p l i t  between 
s e ve ra l  u t i l i t y  companies.  In  a d d i t i o n ,  Commissioner  W ea the r ly  no ted  
t h a t  u t i l i t i e s  a re  c a p i t a l  i n t e n s i v e .  C o n seq ue n t l y ,  the  number o f  
a p p l i c a n t s  i s  u s u a l l y  s m a l l .

When asked to  judge  the e f f i c a c y  o f  l i m i t e d  e n t r y ,  Commissioner 
W ea the r ly  c a u t i o n e d  t h a t  l i m i t e d  e n t r y  as a p p l i e d  i n  p u b l i c  u t i l i t i e s  
i s  much d i f f e r e n t  than l i m i t e d  e n t r y  i n  o t h e r  a r e a s ,  such as f i s h e r i e s .  
F i r s t ,  as i n d i c a t e d  above,  most  u t i l i t i e s  a re  c a p i t a l  i n t e n s i v e  and 
r e q u i r e  s i g n i f i c a n t  amounts o f  u p - f r o n t  c a p i t a l .  C o n s eq ue n t l y ,  com­
p e t i t i o n  f o r  c e r t i f i c a t i o n  to  p r o v i d e  s e r v i c e s  i s  l i m i t e d ,  u n l i k e  
the  demand f o r  e n t r y  i n t o  the f i s h e r i e s .  Second,  the  APUC r e g u l a t e s  a 
s e r v i c e  i n d u s t r y  r a t h e r  than a renewable r e s o u r c e .

Jack F a r l e i g h ,  E x e c u t i v e  D i r e c t o r  o f  the  APUC, a rgues  l i m i t e d  e n t r y  
i n  u t i l i t i e s  i s  b e n e f i c i a l  because i t  p r e v e n t s  unnecessary d u p l i c a t i o n  
o f  f a c i l i t i e s  wh ich  c o u ld  r e s u l t  i n  undue c o s ts  to  the  consumer.  In 
a d d i t i o n ,  l i m i t e d  e n t r y  p r o t e c t s  the  p u b l i c  by r e q u i r i n g  companies to  
prove  t h e i r  s e r v i c e s  meet  p u b l i c  n e c e s s i t y  and conven ience .  F u r t h e r ­
more,  he i n d i c a t e d  t h a t  the  p r e c e d e n t  and l e g a l  p r i n c i p l e s  f o r  l i m i t e d  
e n t r y  i n  u t i l i t i e s  a re  s e t  i n  f e d e r a l  c o u r t s .

Anchorage T ax ic ab  I n d u s t r y

The co nce p t  o f  l i m i t e d  e n t r y  i s  a l s o  a p p l i e d  on the  l o c a l  l e v e l  in  
A la s k a ,  as i l l u s t r a t e d  by the  t a x i c a b  i n d u s t r y  i n  Anchorage.  In
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1975, the  M u n i c i p a l  Assembly o f  Anchorage passed an o rd in a n c e  bas ing  
the number o f  a v a i l a b l e  t a x i c a b  p e r m i t s  on two f a c t o r s :  1) a quo ta  o f  
one t a x i c a b  f o r  eve ry  1 ,500 pe rs o ns ,  and 2) the  p u b l i c ' s  convenience  
and n e c e s s i t y .  The T ra n s p o r  t a t i o n  Commission was charged  w i t h  the  
i ssuance  o f  p e r m i t s .  On January  31,  1984,  the  Assembly amended the  
o rd in a n c e  by d ro p p in g  the  p o p u l a t i o n  quo ta th e re b y  b a s in g  the issuance  
o f  p e r m i t s  s o l e l y  on p u b l i c  conven ience  and n e c e s s i t y  and e s t a b l i s h i n g  
a sea led  b i d  p rocess  f o r  p e r m i t s .

D e c i s io n s  on the  is s ua nce  o f  a d d i t i o n a l  p e r m i t s  a re  based on f o u r  
c r i t e r i a :  the  e x i s t e n c e  o f  p u b l i c  demand f o r  a d d i t i o n a l  cabs ;  w he ther  
o r  n o t  the  r e q u e s t  f o r  s e r v i c e  i s  f i l l e d ;  the  c u r r e n t  w a i t i n g  t ime 
f o r  s e r v i c e ;  and the  economic im p a c t  o f  a d d i t i o n a l  p e r m i t s  on the  cab 
i n d u s t r y .  I f  the  need f o r  a d d i t i o n a l  p e r m i t s  i s  p rove n ,  the  p e r m i t s  
a re  now opened up t o  a sea led  b i d  p rocess  and iss ue d  t o  the  h i g h e s t  
b i d d e r .  P r i o r  t o  the  1984 amendments, the T r a n s p o r t a t i o n  Commission 
awarded p e r m i t s  f o r  a fee  o f  $250 per  y e a r .  The 1984 amendments r a i s e d  
the p e r m i t  fee  to  $750 per  y e a r  i n  a d d i t i o n  to  e s t a b l i s h i n g  the 
sea led  b i d  p roc e s s .

A c c o rd in g  t o  Bud Macatee,  Manager o f  the M u n i c i p a l i t y ' s  T r a n s p o r t a t i o n  
I n s p e c t i o n  O f f i c e ,  163 t a x i c a b  p e r m i t s  have been iss ued  t o  d a te ,  f i v e  
o f  wh ich  a re  l i m i t e d  p e r m i t s  f o r  the Eagle R i v e r  a re a .  Mr. Macatee 
i n d i c a t e d  t h a t  r e c o r d s  on the  number o f  a p p l i c a n t s  have n o t  been k e p t  
u n t i l  r e c e n t l y .  He e s t i m a t e d  t h a t  f rom September 1983 th rough  when 
the  o rd in a n c e  was amended on Ja nuary  31 ,  1984,  a p p r o x i m a t e l y  250 
a p p l i c a t i o n s  were s u b m i t t e d  f o r  t a x i c a b  p e r m i t s .  Mr.  Macatee ex­
p l a i n e d  t h a t  the  number o f  a p p l i c a n t s  d u r i n g  t h i s  t ime  was exag ­
g e ra te d  by two f a c t o r s :  1) knowledge o f  the impending  law change;  and 
2 ) a c o u r t  case i n  w h ic h  one person was awarded 12 t a x i c a b  p e r m i t s .

A cco rd ing  t o  Mr. Maca tee,  o n l y  f i v e  l i m i t e d  p e r m i t s  have been 
i s s u e d  s in c e  the  1984 o r d in a n c e  wen t  i n t o  e f f e c t .  The f i v e  l i m i t e d  
p e r m i t s  s o l d  f o r  a t o t a l  o f  $27 ,000 .  He no tes  t h a t  p e r m i t  h o l d e r s  
may a l s o  s e l l  t h e i r  p e r m i t s .  The l a s t  two p e r m i t s  s o l d  on the  m a rk e t  
s o l d  f o r  $32 ,500  each.

Mr .  Macatee p o i n t s  o u t  t h a t  l i m i t e d  e n t r y  has worked a g a i n s t  persons 
w i s h i n g  t o  e n t e r  the  t a x i c a b  b u s in e s s ,  w h i l e  b e n e f i t i n g  those a l r e a d y  
h o l d i n g  p e r m i t s .  C o n s e q u e n t l y ,  c u r r e n t  p e r m i t  h o l d e r s  do n o t  f a v o r  
open ing  e n t r y  i n t o  the Anchorage t a x i c a b  i n d u s t r y .  He a l s o  n o tes  
t h a t  the  sea led  b i d  p rocess  l i m i t s  e n t r y  to persons  w i t h  access to  
s i g n i f i c a n t  c a p i t a l  a s s e t s  and o f t e n  p re v e n ts  t a x i c a b  d r i v e r s  f rom 
p a r t i c i p a t i n g  i n  the t a x i c a b  i n d u s t r y  in  Anchorage.
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A cco rd ing  to John Wood o f  the Anchorage M u n i c ip a l  Assembly ,  f i v e  
e n t i t i e s  c u r r e n t l y  c o n t r o l  55 p e r c e n t  o f  the t a x i c a b  p e r m i t s  i n  
Anchorage.  These companies le a s e  the  p e r m i t s  f o r  between $750 and 
$1 ,300 per  month.  Mr. Wood m a in t a i n s  t h a t  the  p e r m i t  owners ea rn  
more per  s h i f t  than the  t a x i c a b  d r i v e r .  He e s t i m a t e s  t h a t  the average  
d r i v e r  l e a s i n g  a p e r m i t  must  make 390 t r i p s  pe r  month b e f o r e  " p u t t i n g  
a dime i n  h i s / h e r  p o c k e t . "  As such,  l i m i t e d  e n t r y  harms the  consumer 
who pays u n n e c e s s a r i l y  h ig h  f a r e s .

The Anchorage M u n i c ip a l  Assembly r e c e n t l y  conc luded  p u b l i c  h e a r in g s  
on a p roposa l  t o  d e r e g u la t e  the  t a x i c a b  i n d u s t r y .  The p ro p o s a l  f a i l e d  
w i t h  a 6 -2  v o te  on F eb rua ry  12,  1985.  However, Assemblyman John Wood, 
sponsor  o f  the  measure,  hopes t o  p u t  the  q u e s t i o n  b e f o r e  the  v o t e r s  
t h i s  f a l l .  The T r a n s p o r t a t i o n  Commission,  wh ich  i s  charged w i t h  
r e g u l a t i n g  the  t a x i c a b  i n d u s t r y ,  was s p l i t  c o n c e r n in g  w h e th e r  o r  n o t  
t o  d e r e g u la t e  the  t a x i c a b  i n d u s t r y .  Some o f  the members favo red  
m a i n t a i n i n g  the  c u r r e n t  system w i t h  the  a d d i t i o n  o f  a l o t t e r y  system 
t o  d i s t r i b u t e  p e r m i t s  i n s t e a d  o f  a sea led  b i d  p r o c e s s ,  w h i l e  o th e r s  
f a v o r e d  open ing  e n t r y .

C onc lus ion

Each area o f  l i m i t e d  e n t r y  d is c u s s e d  i n  t h i s  memorandum was designed  
t o  meet a s p e c i f i c  goa l  such as to  p r o t e c t  the  p u b l i c ,  conserve  
r e s o u r c e s ,  o r  p r o t e c t  persons  a l r e a d y  p a r t i c i p a t i n g  i n  an i n d u s t r y .  
D e te rm in in g  w h e th e r  o r  n o t  those  g o a ls  a re  b e n e f i c i a l  o r  sh ou ld  be the  
f u n c t i o n  o f  gove rnment  w i l l  va ry  a c c o r d in g  t o  o n e 's  p e rsona l  c o n v i c ­
t i o n s  and p h i l o s o p h y  o f  gove rnment .

Many econom is ts  do n o t  recommend l i m i t e d  e n t r y ,  m a i n t a i n i n g  t h a t  the 
m a rke t  sh ou ld  be a l l o w e d  t o  d e te rm in e  the  number o f  p a r t i c i p a n t s  i n  a 
g ive n  i n d u s t r y .  E x c e p t i o n s  may be l i m i t e d  e n t r y  as i t  a p p l i e s  to 
p u b l i c  u t i l i t i e s  and t o  the  h a r v e s t i n g  o f  p u b l i c  r e s o u r c e s .  P u b l i c  
u t i l i t i e s  a re  g e n e r a l l y  accep ted  as an i n d u s t r y  t h a t  f u n c t i o n s  b e s t  
as a r e g u l a t e d  monopo ly .  By l i m i t i n g  the  number o f  p a r t i c i p a n t s ,  
s e r v i c e  can be improved  and c o s t s  o f  p r o v i d i n g  s e r v i c e  can dec rease .  
I n  a d d i t i o n ,  consumer c o s t s  a re  r e g u l a t e d  i n  o r d e r  t o  l i m i t  the  
p r o f i t s  o f  the  s e r v i c e  p r o v i d e r s .  In  an i n d u s t r y  such as f i s h i n g ,  
l i m i t e d  e n t r y  se rves  t o  m a in t a i n  the  l i f e  o f  an i n d u s t r y ,  p r o t e c t  the  
r e s o u r c e ,  and ensure  a s teady  s u pp ly  to  the  consumer.

L i m i t e d  e n t r y  i n  a s e r v i c e  i n d u s t r y  can l i m i t  the  a v a i l a b i l i t y  o f  th e  
s e r v i c e  and le a d  t o  i n c r e a s e d  p r i c e s  f o r  consumers.  As d is c u s s e d  in  
the  s e c t i o n s  on the  t a x i c a b  and a l c o h o l i c  beverage i n d u s t r i e s ,  l i m i t ­
i n g  e n t r y  by p r o v i d i n g  a l i m i t e d  number o f  p e r m i t s  i s  p r o b le m a t i c  
because i t  c r e a t e s  a p r o p e r t y  v a lu e  f o r  the  p e r m i t s .  The i n f l a t e d  
c o s t  o f  these p e r m i t s  o f t e n  p r e v e n t s  persons  t r a i n e d  i n  an i n d u s t r y  
f rom p a r t i c i p a t i n g  because o f  the  i n a b i l i t y  t o  purchase  p e r m i t s .
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The d i f f e r e n c e  between s e r v i c e  i n d u s t r i e s  and re s o u rc e  i n d u s t r i e s  i s  
t h a t  l i m i t i n g  e n t r y  does n o t  appear to  b e n e f i t  consumers e i t h e r  by 
l o w e r i n g  c o s t s  (as i n  u t i l i t i e s )  o r  by a i d i n g  the  management o f  a 
d e p l e t a b l e  re s o u rc e  (as i n  f i s h e r i e s ) .  The p r im a ry  b e n e f i c i a r i e s  o f  
l i m i t e d  e n t r y  i n  s e r v i c e  i n d u s t r i e s  appear to  be the  p e r m i t  h o l d e r s .  
A l th o u g h  one can a rgue  s t r o n g l y  a g a i n s t  e x te n d in g  l i m i t e d  e n t r y  i n  
the  s e r v i c e  s e c t o r ,  i t  i s  d i f f i c u l t  to  revoke  an e x i s t i n g  system o f  
l i m i t e d  e n t r y  p e r m i t s  because o f  the  s i g n i f i c a n t  i n v e s tm e n t  c u r r e n t  
p e r m i t  h o l d e r s  have a l r e a d y  made.

* * * * *

I  hope the  i n f o r m a t i o n  p r o v i d e d  i n  t h i s  memorandum i s  o f  use t o  y o u .  
Please c o n t a c t  me i f  you have any a d d i t i o n a l  q u e s t i o n s .

HI3P

At tachm en ts
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J A U n to  El i s  jh

alien c non
Vk # A?M«3»nl

UOTDM MARTIN 
W i" n if fa i  C tc lH 'y - l 'U lu i l '

wasters
m f l T E S  &

OCC«OC a OOCK
Vto* Ai»e*Oto| PILOTS Con*' D+pcna' FWovt̂ Ulrvt

O c t o b e r  3, 1 9 8 9

M r .  J o h n  T a m a s h i r o  
E x e c u t i v e  S e c r e t a r y ,  P i l o t  P r o g r a m  

D e p a r t m e n t  o f  C o m m e r c e  a n d  C o n s u m e r  

- A f f a i r s  
S t a t e  o f  H a w a i i  
P o s t  O f f i c e  B o x  5 4 1  
H o n o l u l u ,  H a w a i i  9 6 8 0 9

D e a r  M r .  T a m a s h i r o :

I t  h a s  c o m e  t o  o u r  a t t e n t i o n  t h a t  o n e  o f  o u r  m e m b e r s ,  J e a n  
L o u i s  L e p e n d u ,  i s  a d v o c a t i n g  c o m p e t i t i o n  a m o n g  p i l o t s  i n  H a w a i i .  
S u c h  a p o s i t i o n  is c o n t r a r y  t o  t h e  s t a t e d  p o l i c y  o f  t h i s  

O r g a n i z a t i o n . .  W e  r e c o g n i z e  o n l y  o n e  b r a n c h  o r  a f f i l i a t e  i n  e a c h  

a r e a  t o  p r o v i d e  p i l o t a g e  s e r v i c e  t o  s h i p p i n g .

E x p e r i e n c e  h a s  s h o w n  t h a t  c o m p e t i t i o n  a m o n g  p i l o t s  d o e s  

n o t  s e r v e  t h e  p u b l i c  i n t e r e s t .  T h e  i n e f f i c i e n c i e s  i n h e r e n t  in 

m a i n t a i n i n g  d u p l i c a t e  s e r v i c e s ;  t h e  l a c k  o f  a c e n t r a l  d i s p a t c h i n g  

s y s t e m  t o  a s s u r e  t h e  a v a i l a b i l i t y  o f  p i l o t s  a t  a l l  t i m e s ;  t h e  
f a i l u r e  o f  h a v i n g  a s i n g l e  p i l o t  a d m i n i s t r a t i v e  e n t i t y  t o  

r e p r e s e n t  a l l  p i l o t s  a n d  b e  c o l l e c t i v e l y  a c c o u n t a b l e  f o r  t h e  
a d m i n i s t r a t i o n  a n d  q u a l i t y  o f  t h e  p i l o t a g e  s y s t e m ,  i n e v i t a b l y  

l e a d s  t o  a s e r v i c e  w i t h  i n a d e q u a t e  e q u i p m e n t ,  l o w  s t a n d a r d s  a n d  

c h a o s .

T h e  m o s t  r e c e n t  e x a m p l e  o f  t h e  p r o b l e m s  t h a t  e x i s t ,  in 

p e r m i t t i n g  p i l o t s  t o  o p e r a t e  i n d e p e n d e n t l y ,  o c c u r r e d  i n  S a n  J u a n ,  

P u e r t o  R i c o .

P i l o t s  w e r e  s e p a r a t e l y  l i c e n s e d  w i t h  n o  p r o v i s i o n  t o  f o r m  

a n  A s s o c i a t i o n  t o  j o i n t l y  p r o v i d e  s e r v i c e .  E a c h  p i l o t  h a d  h i s  

o w n  b o a t  a n d  o p e r a t o r .  I n d i v i d u a l l y  n o  o n e  p i l o t  c o u l d  a f f o r d  a 
b o a t  c a p a b l e  o f  w o r k i n g  o u t s i d e  t h e  h a r b o r  i n  m o d e r a t e l y  r o u g h  
s e a  c o n d i t i o n s .  T h e r e  w a s  n o  j o i n t  r e s p o n s i b i l i t y  t o  b e  
a v a i l a b l e  f o r  s e r v i c e  o r  a c e n t r a l  d i s p a t c h i n g  s y s t e m .  V e s s e l s  

r o u t i n e l y  e n t e r e d  t h e  h a r b o r  w i t h o u t  a p i l o t  w h e n  t h e y  c o u l d  n o t  

b e  p r o p e r l y  b o a r d e d  o u t s i d e  t h e  e n t r a n c e  d u e  t o  p o o r  e q u i p m e n t  

t h a t  c o u l d  n o t  o p e r a t e  u n d e r  m o d e r a t e  w i n d  a n d  s e a  c o n d i t i o n s .

I n  a d d i t i o n ,  e v e n  u n d e r  g o o d  w e a t h e r  c o n d i t i o n s ,  a h i g h  

p e r c e n t a g e  o f  s h i p s  e n t e r e d  a n d  l e f t  w i t h o u t  p i l o t s  b e c a u s e  n o n e  

c o u l d  b e  f o u n d  w i t h o u t  a d i s p a t c h  o f f i c e  a n d  a n  o r g a n i z a t i o n a l

I n t o m a i i o n M i  M a r i n e  D t v i s j o n  o I  t h e  I n t e r n a t i o n a )  L o n g s h o r e m e n ' s  A s s o c i a t i o n  /  A F L - C K )
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s t r u c t u r e  t h a t  c o u l d  b e  h e l d  a c c o u n t a b l e  f o r  m a i n t a i n i n g  a n  

o r d e r l y  p i l o t a g e  B y s t e m .

A  l a r g e  c o n t a i n e r  s h i p  r e c e n t l y  a t t e m p t e d  t o  e n t e r  t h e  

p o r t  w h e n  a p i l o t  w a s  n o t  a v a i l a b l e  a n d  g r o u n d e d  i n  t h e  e n t r a n c e  

c h a n n e l .  T h e  s h i p  b l o c k e d  t h e  e n t r a n c e  t o  S a n  J u a n  H a r b o r ,  t h e  

s e c o n d  l a r g e s t  p a s s e n g e r  c r u i s e  s h i p  p o r t  in t h e  w o r l d .  T h e  
c o n s e q u e n c e s  w e r e  d i s a s t r o u s  w i t h  t h o u s a n d s  o f  p a s s e n g e r s  t r a p p e d  

i n  t h e  p o r t  a b o a r d  s h i p s  u n a b l e  t o  s a i l  a n d  t h o u s a n d s  o f  o t h e r s  

d i v e r t e d  t o  a l t e r n a t e  p o r t s  d u e  t o  t h e  i n a b i l i t y  o f  s h i p s  t o  

: - e n t e r  S a n  J u a n  H a r b o r .  T h e  s h i p  r e m a i n e d  a g r o u n d  f o r  s e v e r a l  
d a y s .  T h e  s u p p l y  o f  f u e l  f o r  t h e  e l e c t r i c  p o w e r  p l a n t  t h a t  
f u r n i s h e s  e l e c t r i c i t y  t o  t h e  C i t y  o f  S a n  J u a n  w a s  d o w n  t o  t h e  
p o i n t  t h a t  t h e  N a t i o n a l  G u a r d  w a s  p u t  o n  a l e r t  t o  m a i n t a i n  o r d e r  
i n  t h e  e v e n t  t h e r e  w a s  a b l a c k o u t .  T h e  c h a n n e l  w a s  r e o p e n e d  a n d  

f u e l  s u p p l i e d  t o  t h e  p o w e r  p l a n t  o n l y  h o u r s  b e f o r e  a s h u t  d o w n  

w o u l d  h a v e  b e e n  n e c e s s a r y .

T h e  i n c i d e n t  c a u s e d  t h e  G o v e r n o r  o f  P u e r t o  R i c o  t o  a p p o i n t  
a C o m m i t t e e  t o  s t u d y  p i l o t a g e  in P u e r t o  R i c o .  N e w  r e g u l a t i o n s  
a r e  i n  t h e  p r o c e s s  o f  b e i n g  e n a c t e d  t o  f o r c e  t h e  p i l o t s  i n t o  a n  
A s s o c i a t i o n  t o  j o i n t l y  m a i n t a i n  a p i l o t a g e  s e r v i c e ,  a n d  f u n d e d  a t  
a l e v e l  t h a t  t h e  A s s o c i a t i o n  c a n  m a i n t a i n  p r o p e r  e q u i p m e n t  f o r  

a l l  w e a t h e r  o p e r a t i o n s  w i t h  a c e n t r a l  d i s p a t c h  a n d  a d m i n i s t r a t i v e  

o f f i c e .

I t  is i n t e r e s t i n g  t o  n o t e  t h a t  w h i l e  t h e  G o v e r n o r ' s  

C o m m i t t e e  w a s  h o l d i n g  m e e t i n g s ,  a s e c o n d  s h i p  g r o u n d e d  u n d e r  t h e  

s a m e  c i r c u m s t a n c e s  a n d  c l o s e d  t h e  p o r t .  T h e  m o v e  t o  b r i n g  t h e  

S a n  J u a n  H a r b o r  p i l o t s  u n d e r  a s i n g l e  A s s o c i a t i o n  is s t r o n g l y  
s u p p o r t e d  b y  m a n a g e m e n t ,  r e p r e s e n t e d  b y  t h e  S h i p p i n g  A s s o c i a t i o n ,  

a n d  b y  t h e  P o r t  A u t h o r i t y  of P u e r t o  R i c o .  T h e  p i l o t s  a r e  b e i n g  

o f f e r e d  f i n a n c i a l  i n c e n t i v e s  t o  f o r m  a n  A s s o c i a t i o n  a n d  

c o l l e c t i v e l y  m a i n t a i n  a p i l o t a g e  s y s t e m .

A n y  a t t e m p t  t o  f o s t e r  i n d i v i d u a l  o r  i n d e p e n d e n t  p i l o t a g e  

s e r v i c e s  in H a w a i i  w i l l  o n l y  l e a d  t o  a s i t u a t i o n  s i m i l a r  t o  t h a t  
w h i c h  o c c u r r e d  i n  S a n  J u a n  a n d  r e q u i r e  r e m e d i a l  e f f o r t s  i n  t h e  

f u t u r e  t o  u n d o  t h e  d a m a g e .

I f  I c a n  b e  o f  a n y  a s s i s t a n c e  i n  f u r n i s h i n g  m o r e  
i n f o r m a t i o n ,  p l e a s e  c a l l  m e  a t  (301) 5 5 7 - 8 7 5 7  o r  (301) 8 5 0 - 8 7 0 0 .

V e r y  t r u l y  y o u r s ,

G e o r g e l A .  Q u i c k J  

V i c e  P r e s i d e n t  - P i l o t s
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the information already contained In the application or petition. [Eff and 
comp 12/2/89; comp ] (Auth: HRS 5462A-3) (Imp:
HRS S462A-3)

SUBCHAPTER 12 

STATEWIDE PILOTAGE SYSTEM
i

S16-96-61 Statewide pilotage system. All pilots shall be required to 
participate in assuring the maintenance of the pilotage services in all 
pilotage waters of the State. Such participation shall require that  each 
pilot:

vTU). Remain in active service;
Participate in the central scheduling system as set forth in 

\  section 16-96-6%;
(3) Participate in the pilot training program as set forth in section 

16-96-63; and
(4) Adhere to the work rules adopted pursuant to this chapter. [Eff 

and comp J (Auth: HRS S462A-3) 
(Imp: HRS 5462A-3)

S)^-96-62 Central scheduling system, (a) All pilots shall participate 
in the cehtral scheduling system that is established by the director. The 
director may contract  with any person or entity, including any existing 
pilotage system, to establish and operate a central  scheduling office (or all 
pilotage services in the StateT

(bj Any person or entity that seeks to operate the central scheduling
system shall submit a proposal to the director that  shall include, but is not 
limited to, work rules that assure the following:

(l) All needed pilotage services will be available at  all times and for
all designated waters i

(2) Any request for a particular pilot or group of pilots shall be 
accommodated to the greatest extent possible;

(3) The refusal to use any particular pilot shall always be honored;
An expeditious grievance process for the resolution of~all 
complaints including a pilots complaint that the central 
scheduling system has been operated to the disadvantage of that 
pilot;
Equitable distribution of pilotage work to all licensed pilots; and(5)

(6T

(c) All requests faf  pilotage services shall be made througl \ the
central scheduling office. |No pilot may engage in any pilotage servic^ that
is not assigned through the central scheduling system. j

t y
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(d) All operating costa for the central scheduling office shall be 
borne by all licensed pilots on an equal basis. [ Eff and comp

] (Auth! HRS S462A-3) (Imp: HRS S462A-3)
41/

^ A l l  pUotg^shallS16-96-63 M nlng-prom m , (a) pllotSshall participate in a, 
program^-trT'traln depuTy-^port pilots w —shall be ^etaPGshed by-nfie 
doctor. The director may contract with any pecson-Of entity to establish 
and operate such a training program. There shall be only one training 
program in existence at any one time.

(b) All deputy port pilots shall receive their training under the 
program established pursuant to this section provided that  any deputy port 
pilot licensed prior to the effective date of this section may complete 
training outside of this program.

• (c) All pliot3 shall accept training assignments made by the program
. unless the pilot is physically or mentally Impaired or unless the pilot is
™ unable to obtain the necessary support facilities a t  reasonable rates in the 

port involved. ^  ‘
(d) The costs of operating the training program shall be offset by a 

fee to be assessed per vessel movement during any period when a deputy 
pilot is being trained. The fee shall be assessed on all vessel movements 
whether or not the particular vessel involved is carrying a deputy port pilot.
I Eff and comp ] (Auth: HRS S462A-3) (Imp: HRS
S462A-3)

S16-96-65 Work rules, All pilots shall adhere to the work rules/of the 
centfaJ scheduling system that is established by the director pursuant to 
seCtjgn 16-96-62 or adopted pursuant to subchapters 2 and 3 of thisj I / / _ - • /  „ . . JUOMl tu  OUUUI IQ^/ v v i J U UIIVJ W A. x. » I i

/ [Eff and comp J (Auth: HRS S462A-3)
/ \ ) \ p y  HRS S462A-3)

2. Material, except source notes, to be repealed are bracketed. 
New material 13 underscored.

3. Additions to update source notes to reflect  these amendments 
and compilation are not underscored.

4. These amendments and compilation of chapter 16-96, Hawaii 
Administrative Rules, shall take effect  ten days after  filing with the Office 
of the Lieutenant Governor.
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Report of the Alaska Oil Spill Commission
Executive Summary

The Wreck of the Exxon Valdez
I m p l i c a t i o n s  for S a f e  M a r i n e  T r a n s p o r t a t i o n

J a n u a r / 1 9 9 0



Recommendation 20

M a rin e  p ilo t q ua lifica tio n s

Recommendation 21 
State as co-insured

Recommendation 22 
Remote spill response

Training and experience standards for marine pilots in Alaska should 
be upgraded to require actual experience in Alaska operations of vessels 
at thresholds o f 60,000 and 150,000 deadweight tons.

Training and experience requirements have been reduced for pilots of 

large tankers in Prince William Sound and Cook Inlet since the late 1970s, 
allowing pilots to qualify for very large ship operations on insufficient 

experience. While no accidents have been caused by this circumstance, a 
system with multiple thresholds is inherently safer.

Insurance policies should identify the State o f Alaska as an additional 
insured or named beneficiary.

The shipping industry is responsive to economic inccndves. Insurance 

premiums and premium requirements create incentives. The insurance 
industry is responsive to the needs of co-insureds. Such pracdces were 
required during construction of the trans-Alaska pipeline. There is every 
reason to revive them.

The state should set rigorous requirements for private oil spill preven­
tion and response capability in remote locations. The state also should 
develop response plans for major spills and articulate a prevention 
program from the Aleutian Islands to the Arctic.

Despite the state’s obligation to respond to major spills, only if private 

resources are committed to prevention systems and response can an 

acceptable reduction in risk be achieved.

Marine traffic in arctic Alaska already poses unacknowledged risk. Fuel 

provisions delivered by sea and vessels fueled by oil create risks of 

damage in these hazardous and environmentally fragile waters. Spills are 

usually impossible or much more difficult to contain and collect in arctic 

waters. Immediacy of response is the key to cleanup if a spill occurs.

Measures should be undertaken to reduce spill risk in the arctic, including 

better vessel tracking and contingency plan requirements for all large 
vessels transiting the arctic, and for smaller vessels carrying oil or major 

fuel supplies. . .

26 SptU: R e p o r t  o f  t n e  A l a s k a  O H  S p l i t  C o m m s s o n  ■



T H E  L E G IS L A T U R E  /
BUDGET AHD AUDIT COMMITTEE /

FINANCEDIVISION 
P.O. BOX WF 
JUNEAU, ALASKA 99811 
PHONE (907)465-3795

S e p t e m b e r  24, 1 9 9 0

T h e  H o n o r a b l e  J a n e  A n g v i k  
C o m m i s s i o n e r  

D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t  

B o x  D
J u n e a u ,  A K  9 9 8 1 1 - 0 8 0 0

D e a r  C o m m i s s i o n e r  A n g v i k :

RE: I n t e r i m  L e t t e r  No. 1
B o a r d  o f  M a r i n e  P i l o t s

It is t h e  p o l i c y  o f  t h e  D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e  t o  i n f o r m  
t h e  B o a r d  o f  a n y  s i g n i f i c a n t  f i n d i n g s  n o t e d  d u r i n g  t h e  c o u r s e  o f  
o u r  r e v i e w .  W e  w o u l d  a p p r e c i a t e  r e c e i v i n g  a w r i t t e n  r e s p o n s e  
f r o m  y o u  t o  h e l p  u s  e v a l u a t e  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  
p r e s e n t e d  b e l o w .

S i n c e  t h e  r e v i e w  h a s  n o t  y e t  b e e n  c o m p l e t e d ,  i n f o r m a t i o n  i n c l u d e d  
in t h i s  l e t t e r  s h o u l d  b e  c o n s i d e r e d  c o n f i d e n t i a l .  A  p r e l i m i n a r y  
r e p o r t  w h i c h  m a y  o r  m a y  n o t  c o n t a i n  t h e s e  f i n d i n g s  w i l l  l a t e r  b e  
s e n t  t o  y o u  f o r  y o u r  c o m m e n t s .

I n  o r d e r  t o  f a c i l i t a t e  t h e  c o m p l e t i o n  o f  t h e  r e v i e w ,  p l e a s e  

f u r n i s h  t h i s  D i v i s i o n  w i t h  y o u r  w r i t t e n  r e p l y  w i t h i n  10 w o r k i n g  
d a y s  a f t e r  t h e  r e c e i p t  o f  t h i s  l e t t e r .

R e c o m m e n d a t i o n  No. 1

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  s h o u l d  r e v i e w  t h e  r o l e  of 
p i l o t  a s s o c i a t i o n s  in t h e  t r a i n i n g  a n d  r e g u l a t i o n  o f  p i l o t s  a n d  
r e c o m m e n d  s t a t u t o r y  o r  r e g u l a t o r y  c l a r i f i c a t i o n  a s  n e c e s s a r y .

P i l o t  a s s o c i a t i o n s  h a v e  p e r f o r m e d  a v a l u a b l e  r o l e  in t r a i n i n g  a n d  
u p g r a d i n g  t h e  s k i l l s  o f  t h e i r  m e m b e r s .  A s s o c i a t i o n s  p r o v i d e  f o r  
f a m i l i a r i z a t i o n  w i t h  n e w  p i l o t i n g  a r e a s  a n d  c e r t i f y  t h a t  m e m b e r s  
h a v e  m a d e  t h e  a p p r o p r i a t e  d o c k i n g s  a n d  u n d o c k i n g s  f o r  a d d i n g  

e n d o r s e m e n t s  to p i l o t s '  l i c e n s e s .  T h e y  a l s o ,  h o w e v e r ,  l i m i t  
m e m b e r s h i p  a n d  d i s p a t c h  o n l y  t h e i r  o w n  m e m b e r s .  R e c e n t l y  t h e r e  
h a v e  b e e n  a n u m b e r  o f  s u i t s  f i l e d  a g a i n s t  t h e  a s s o c i a t i o n s  
a l l e g i n g  r e s t r a i n t  of t r a d e  a n d  v i o l a t i o n s  o f  a n t i - t r u s t  s t a t ­

ut e s .  T h e  a s s o c i a t i o n s  a r e  n o t  c u r r e n t l y  r e g u l a t e d  b y  O c c u p a ­
t i o n a l  L i c e n s i n g .



W h i l e  t h e  b a s i c  p u r p o s e  o f  t h e  a s s o c i a t i o n s ,  i.e . ,  t o  d i s p a t c h  
p i l o t s ,  w i l l  d o u b t l e s s  r e m a i n ,  t h e y  m a y  w e l l  b e  r e l u c t a n t  t o  
a s s i s t  i n  t r a i n i n g  o r  a n y  o t h e r  a r e a  o f  p i l o t a g e  w h i c h  m i g h t  
e x t e n d  t h e i r  l i a b i l i t y .

It w o u l d  a p p e a r  t h a t  a m o r e  d i r e c t  a n d  s p e c i f i c  r o l e  f o r  t h e  
s t a r e  in t r a i n i n g  a n d  e x a m i n i n g  p i l o t s  m a y  b e  n e c e s s a r y  a n d  
a p p r o p r i a t e .  S t a t u t o r y  o r  r e g u l a t o r y  c h a n g e s  m a y  b e  r e q u i r e d ,  
p e r h a p s  w i t h  a k n o w l e d g e a b l e  s t a t e  e m p l o y e e  d e d i c a t e d  t o  t h e s e  
t a s k s .

T h e  D i v i s i o n  o f  M a n a g e m e n t ,  O f f i c e  o f  t h e  G o v e r n o r  is p r e p a r i n g  
a n  i n - d e p t h  s t u d y  o f  m a r i n e  p i l o t i n g .  T h e  s t u d y  m a y  s e r v e  a s  t h e  
b a s i s  f o r  l e g i s l a t i v e  c h a n g e s .

I f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  l e t t e r  p l e a s e  c o n t a c t  m e  
a t  4 6 5 - 3 7 9 5 .

M i k e  G r e a n y ,  D i r e c t o r  
L e g i s l a t i v e  F i n a n c e  D i v i s i o n



P. O. BOX 7301 DUTCH HARBOR. ALASKA 99692 • 907/561-1240 
FAX: 907/581-1372

/ " S  ^ D I S P A T C H I N G  S E R V I C E

October 1, 1990

TO: T h e  P i l o t s  o f  A l a s k a  M a r i n e  P i l o t s
F R O M :  J o e  M e r r i l l

RE: S e p t e m b e r  1 3 - 1 4  m e e t i n g  i n  J u n e a u  c a l l e d  b y  G o v e r n o r ' s
O f f i c e  t o  r e v i s e  p i l o t i n g  s t a t u t e .

A s  y o u  a r e  n o  d o u b t  a w a r e  t h e  G o v e r n o r ' s  O f f i c e ,  D i v i s i o n  o f  

P l a n n i n g ,  i n v i t e d  n o n - p i l o t  r e p r e s e n t a t i v e s  o f  e a c h  p i l o t  g r o u p ,  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  a n d  t h e  P r e s i d e n t  o f  t h e  A m e r i c a n  
P i l o t s  A s s o c i a t i o n  to a w o r k  s e s s i o n  i n  o r d e r  t o  r e w r i t e  t h e  l a w  
t h a t  m a k e s  p i l o t a g e  c o m p u l s a t o r y  a n d  e s t a b l i s h e s  t h e  B o a r d  a n d  
s p e c i f i e s  i t s  a u t h o r i t y .  T h e  m e e t i n g  r e s u l t e d  f r o m  M a r y  L o u  
M a d d e n ' s  f o l l o w - u p  of C a p t a i n  M u r p h y ' s  l e t t e r  t o  t h e  g o v e r n o r  

r e g a r d i n g  a s p e c t s  o f  p i l o t i n g  t h a t  w e r e  f e l t  t o  b e  i n  n e e d  o f  
c h a n g e .  S W A P A  a n d  S o u t h e a s t  w e r e  r e p r e s e n t e d  b y  t h e i r  a t t o r n e y s  
a n d  I h e l d  d o w n  t h e  f o r t  f o r  y o u r  g r o u p .

T h e  o u t p u t  o f  t h e  m e e t i n g  w i l l  b e  a d r a f t  o f  p r o p o s e d  c h a n g e s  
t o  t h e  A l a s k a  S t a t u t e .  W e  d i d  n o t  d e a l  w i t h  t h e  r e g u l a t i o n s  o f  
t h e  B o a r d  b e c a u s e  c h a n g e s  w i l l  b e  p r o p o s e d  t o  t h e  a u t h o r i t y  a n d  
m a k e - u p  o f  t h e  B o a r d .  W h e n  a n d  if i t  c h a n g e s  a n d  h a s  a n e w  l a w  
t h e n  t h e  r e g u l a t i o n s  w i l l  b e  a d d r e s s e d .  T h e  A t t o r n e y  G e n e r a l ' s  
O f f i c e  is w r i t i n g  u p  t h e  p r o p o s e d  c h a n g e s  a n d  w i l l  d i s t r i b u t e  
t h e m  b y  a b o u t  O c t o b e r  15th. A t  t h a t  t i m e  w e  c a n  m a k e  a d d i t i o n a l  
c o m m e n t s  i n  p r e p a r a t i o n  f o r  a p u b l i c  c o m m e n t  m e e t i n g  i n  N o v e m b e r .  

T h e  e x p e c t a t i o n  is t h a t  f r o m  t h e  N o v e m b e r  m e e t i n g  w i l l  c o m e  f i n a l  
l a n g u a g e  f o r  s t a t u t o r y  c h a n g e s  t o  b e  p r e - f i l e d  p r i o r  t o  t h e  l e g i­

s l a t u r e  m e e t i n g  in J a n u a r y .

T h e  s u b s t a n c e  o f  t h e  g r o u p  a g r e e d  u p o n  a s p e c t s  of c h a n g e s  is 

g i v e n  b e l o w ,  W e  d i d  n o t  v o t e  b u t  h a d  a c o n c e n s u s  t h a t  t h e  A t ­

t o r n e y  G e n e r a l ' s  O f f i c e  w i l l  p u t  i n t o  f o r m a l  l a n g u a g e .  T h e  i t e m s  
a g r e e d  u p o n  w e r e :

1) T h e  S t a t u t e  m u s t  g i v e  t h e  B o a r d  c l e a r  a u t h o r i t y  

to s e t  r a t e s  f o r  p i l o t a g e .  P r e s e n t l y  t h e  r e g u­
l a t o r y  l a n g u a g e  is c h a l l e n g a b l e .

2) T h e  D e p t ,  of C o m m e r c e  w i l l  l o s e  i t s  s e a t  o n  t h e  
B o a r d  t o  b e  r e p l a c e d  b y  a p i l o t  f r o m  AMP.
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3) A n n u a l  p i l o t  l i c e n s e  fee s h o u l d  b e  i n c r e a s e d  to 
$ 1 , 5 0 0  p e r  y e a r  a n d  t h e  f e e  c a n  b e  r e c o v e r e d  
t h r o u g h  t h e  t a r i f f .  T h e  p u r p o s e  o f  t h e  f e e  i n­
c r e a s e  is t o  g e n e r a t e  f u n d s  s o  t h e  s t a t e  c a n  
h i r e  a c o o r d i n a t o r .  (Mo r e  a b o u t  t h a t  l a t e r . )

4) I n c r e a s e  r e q u i r e m e n t s  for l i c e n s e  r e n e w a l  t o  

i n c o r p o r a t e  t h e  i d e a  of " u s e  i t  o r  l o s e  it".

5) D i v i d e  t h e  s t a t e  p i l o t a g e  w a t e r s  i n t o  t h r e e  r e ­
g i o n s  t o  r e f l e c t  t h e  g e n e r a l  u n i q u e  s h i p p i n g  
c h a r a c t e r i s t i c s  of e a c h  r e g i o n  a n d  t o  g e t  m a n a g e ­

a b l e  a r e a s  in o r d e r  in i n c r e a s e  t h e  " l o c a l  k n o w ­
l e d g e "  a s p e c t  of p i l o t i n g .  N o  s p e c i f i c  b o u n d ­
a r i e s  o f  t h e  r e g i o n  w e r e  d i s c u s s e d  b u t  i n  g e n e r a l  
w o u l d  b e  b a s e d  u p o n  t h e  a r e a s  s e r v i c e d  b y  t h e  
t h r e e  p i l o t  o r g a n i z a t i o n s .

R e g i o n a l i z i n g  t h e  a r e a s  w o u l d  a l l o w :

A  - R e g i o n a l  l i c e n s i n g  r e q u i r e m e n t s  u p o n  t h e  
n a t u r e  o f  t h e  s h i p p i n g  b u s i n e s s .

B  - R e g i o n a l  t a r i f f  s t r u c t u r e s .

C - I d e n t i f y i n g  r e g i o n a l  p i l o t  o r g a n i z a t i o n s  

f o r  t h e  p u r p o s e  of t h e  S t a t e  r e g u l a t i n g  
t h e  g r o u p .  R e g u l a t i n g  t h e  g r o u p  w o u l d  i n ­
c l u d e  t h e  B o a r d ' s  a p p r o v i n g  t h e  t r a i n i n g  
p r o g r a m  a n d  t h e  o p e r a t i n g  r u l e s  o f  t h e  
g r o u p .  A d d i t i o n a l l y ,  f r o m  e a c h  g r o u p  t h e  
B o a r d  w o u l d  s e l e c t  a " d e s i g n a t e d  p i l o t "  
w h o s e  f u n c t i o n s  w o u l d  i n c l u d e  g i v i n g  c h e c k  
r i d e s  t o  p i l o t s  to t h e i r  l i c e n s e  b e i n g  r e ­
n e w e d .  T h i s  w o u l d  a l l o w  s o m e  f o r m  o f  " p e e r  
r e v i e w " .

6) T h e  l i c e n s i n g  r e q u i r e m e n t s  a n d  p r o c e s s  w o u l d  b e  c h a n g e d  
t o  s o m e  f o r m  w i t h  t h e  f o l l o w i n g  c h a r a c t e r i s t i c s :

A  - R e g i o n a l  r e q u i r e m e n t s  f o r  e n t r y  t o  t r a i n i n g  
w o u l d  b e  e s t a b l i s h e d .  I t  s e e m s  t h a t  a 
C o a s t  G u a r d  p i l o t ' s  l i c e n s e  b a s e d  u p o n  s e a  

a n d  d e c k  o f f i c e r  c r i t e r i a  a n d  l o c a l  k n o w ­
l e d g e  w o u l d  b e  r e q u i r e d  p r i o r  t o  t a k i n g  
t h e  S t a t e  exam.

B  - A f t e r  c o n s u l t a t i o n  w i t h  t h e  p i l o t  o r g a n i ­

z a t i o n  a g e n t s  t h e  n u m b e r  o f  r e q u i r e d  p i l o t s  
f o r  a n  a r e a  w o u l d  b e  e s t a b l i s h e d .  W h e n  t h e  

n u m b e r  h a d  t o  b e  i n c r e a s e d  t h o s e  i n d i v i d u a l s  
t a k i n g  t h e  S t a t e  e x a m  w o u l d  b e  r a n k e d  b y  
s c o r e  a n d  o t h e r  q u a l i f i c a t i o n s .  T h e  h i g h e s t  
r a n k i n g  w o u l d  t h e n  b e  a l l o w e d  t o  t r a i n  i n  t h e  

r e g i o n .
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C - T h e  r e g u l a t e d  p i l o t  o r g a n i z a t i o n  w o u l d  d o  
th e  t r a i n i n g .  I n  e x c h a n g e  f o r  t h i s  s e r­
v i c e  t h e  s t a t e  w o u l d  l i m i t  t h e  l i a b i l i t y  
of t h e  p i l o t  d o i n g  t h e  t r a i n i n g .

D  - T h e  t r a i n i n g  p r o g r a m  w o u l d  c o n s i s t  e s s e n t ­
i a l l y  o f  s h i p  h a n d l i n g  - i.e. d o c k i n g  a n d  
u n d o c k i n g  t h r o u g h o u t  t h e  r e g i o n .  D u r i n g  
t h e  t r a i n i n g  p r o g r e s s  r e p o r t s  w o u l d  b e  f i l e d  
w i t h  t h e  B o a r d  w h o  w o u l d  h a v e  t h e  a u t h o r i t y ,  
a n d  b a s e d  u p o n  t h e  p i l o t s  w h o  a c t  a s  t r a i n­
ers, t o  t e r m i n a t e  a t r a i n e e  w h o  i s  n o t  m a k i n g  
it. I n  s h o r t ,  s o m e o n e  in t r a i n i n g  c a n  f l u n k  
out. A d d i t i o n a l l y ,  it a p p e a r s  t h a t  t h e  t r a i n­
in g  p e r i o d  m u s t  e x t e n d  o v e r  a f i x e d  t i m e  p e r ­
iod. F o r  i n s t a n c e  a y e a r  e v e n  i f  a l l  t h e  
r e g u i r e d  d o c k i n g s  h a d  b e e n  a c c o m p l i s h e d  i n  

t w o  w e e k s .

E - A t  t h e  e n d  o f  t h e  s u c c e s s f u l  t r a i n i n g  p e r i o d  
t h e  p e r s o n  w o u l d  t h e n  g e t  t h e i r  l i c e n s e .

F  - A f t e r  g e t t i n g  t h e  l i c e n s e  t h e  p e r s o n  w o u l d  

a u t o m a t i c a l l y  b e  e l i g i b l e  t o  b e  d i s p a t c h e d  
t h r o u g h  t h e  p i l o t  o r g a n i z a t i o n .  H o w e v e r ,  
t h e  p i l o t  o r g a n i z a t i o n  c o u l d  r e q u i r e  a n  
" a f f i l i a t i o n  f e e "  s o  t h a t  t h e  o r g a n i z a t i o n  

c a n  c o v e r  t h e  c o s t s  of p r o p e r t y  a n d  o p e r a ­
ti o n s .  I n  s h o r t ,  t h i s  is l i k e  t h e  $ 1 0 , 0 0 0  

A M P  n o w  r e q u i r e s .

In a d d i t i o n  t h e  p i l o t  o r g a n i z a t i o n  c a n  h a v e  
o p e r a t i n g  r u l e s  t o  a l l o w  i n c o m e  s h a r i n g  
b a s e d  i n  v a r y i n g  p e r c e n t s  t h a t  t a k e  i n t o  
c o n s i d e r a t i o n  c o v e r a g e  a n d  t o n n a g e .

O n e  l a s t  p o i n t  o n  t h e  t r a i n i n g  is t h a t  t h e  
o r g a n i z a t i o n  d o e s  n o t  h a v e  t o  p a y  f o r  it.
T h a t  is, t h e  t r a i n e e  s t i l l  h a s  t o  p i c k  u p  
t h e  l i v i n g  a n d  t r a v e l  c o s t s  i n v o l v e d  in 

g e t t i n g  t h e  l i c e n s e .

G  - A  p e r s o n  g e t t i n g  a l i c e n s e  d o e s  n o t  h a v e
t o  j o i n  t h e  o r g a n i z a t i o n .  T h a t  i s  t h e y  c a n  
p i l o t  o n  t h e i r  o w n .  H o w e v e r ,  t h e y  c a n  n o t  
b e  k e p t  o u t  o f  t h e  o r g a n i z a t i o n  if t h e y  p a y  
th e  a f f i l i a t i o n  fee.

T h e  a b o v e  a r e  t h e  m a i n  i a a t u r e s  t h a t  it w a s  f e l t  m u s t  s o m e h o w  

g e t  i n t o  t h e  l a w  if t h e  s t a t e  is to c o n t i n u e  t o  h a v e  c o m p u l -  

s a t o r y  p i l o t a g e  a n d  i m p l e m e n t  it w i t h o u t  j u s t  h a v i n g  s t a t e  
e m p l o y e e s .

T h e  P i l o t  C o o r d i n a t o r  w o u l d  b e  a q u a l i f i e d  p i l o t  w o r k i n g  a s  a n  

e m p l o y e e  o f  t h e  s t a t e  t o  o v e r s e e  t h e  o r g a n i z a t i o n s ,  l i c e n s i n g  

a n d  c o m p l a i n t  a s p e c t s .
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A f t e r  t h e  m e e t i n g s  I s p e n t  a l o n g  t i m e  v i s i t i n g  w i t h  C a p t a i n  E d  
M u r p h y  o f  S W A P A .  T h e  s t a t e  is w e l l  a w a r e  o f  p a s t  c o n f l i c t s  b e ­
t w e e n  S W A P A  a n d  A M P .  I ' v e  a l w a y s  h a d  r e s p e c t  f o r  E d ' s  i n t e r e s t  
i n  k e e p i n g  h i g h  s t a n d a r d s  f o r  t h e  p i l o t i n g  p r o f e s s i o n  a n d  w e  g e t  
a l o n g  w e l l  as f r i e n d s .

T h e  p u r p o s e  o f  t h e  m e e t i n g  w a s  t o  f i n d  a w a y  t o  w o r k  t o g e t h e r  
t o w a r d s  t h e  g o a l s  o f  b u i l d i n g  AM P ,  p r o t e c t i n g  S W A P A ' s  i n t e r e s t  
i n  D u t c h  H a r b o r  a n d  a t  t h e  s a m e  t i m e  i n s u r e  h i g h  p r o f e s s i o n a l  
s t a n d a r d s .  A f t e r  w e  g e t  t h e  r e p o r t  f r o m  t h e  A t t o r n e y  G e n e r a l ' s  
O f f i c e  I w i l l  m e e t  w i t h  S W A P A  t o  t r y  t o  i n s u r e  t h a t  w e  a r e  h a r ­
m o n i o u s  a t  t h e  N o v e m b e r  m e e t i n g .  I t h i n k  t h a t  w i l l  b e  t h e  c a s e .
I f  t h e  p i l o t s  a r e  n o t  u n i t e d  t h e n  t h e  S t a t e  m a y  d i s c o u n t  o u r  
i n p u t  a n d  d o  w h a t  t h e y  w a n t .

W h e n  I g e t  t h e  m a t e r i a l  f r o m  t h e  A t t o r n e y  G e n e r a l  I ' l l  d i s t r i ­
b u t e  i t  t o  y o u  s o  w e  c a n  d i s c u s s  it.

S i n c e r e l y ,

J o e  M e r r i l l

J M : a s

cc; M a r y  L o u  M a d d e n  

B r a d  P i e r c e  
C a p t a i n  E d  M u r p h y
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l e g i s l a t i o n  t h a t  m a y  b e  p r o p o s e d  o r  e n a c t e d .  A l t h o u g h  t o  s o m e  

e x t e n t  t h i s  d r a f t  m a y  r e f l e c t  t h e  l e g a l  a n d  p o l i c y  c h o i c e s  t h a t  

w i l l  u l t i m a t e l y  b e  m a d e  b y  t h e  S t a t e ,  t h e  d r a f t  s h o u l d  n o t  b e  
t a k e n ,  a n d  m a y  n o t  b e  t a k e n  a s  d o i n g  s o  a l r e a d y .  W e  a r e  s i m p l y  

a c t i n g  a s  t h e  r e c o r d i n g  s e c r e t a r y  o f  t h i s  g r o u p ' s  e f f o r t s .  T h e  
d o c u m e n t  i s  i n t e n d e d  o n l y  t o  s t i m u l a t e  t h e  p r o c e s s e s  b y  w h i c h  t h o s e  

c h o i c e s  w i l l  b e  m a d e .  W e  e x p e c t  t h a t  it w i l l .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e  a t  y o u r

c o n v e n i e n c e .
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* S e c t i o n  1. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  

r e a d :

Sec. 0 8 . 6 2 . 0 0 5 .  I N T E N T .  (a) T h e  l e g i s l a t u r e  d e c l a r e s  

t h a t  i t  i s  t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  p r e v e n t  t h e  l o s s  

o f  l i v e s  a n d  p r o p e r t y ,  a n d  t o  p r o t e c t  t h e  m a r i n e  e n v i r o n m e n t  o f  

t h e  s t a t e  b y  r e q u i r i n g  c o m p u l s o r y  p i l o t a g e  i n  c e r t a i n  w a t e r s  in, 

a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  f i n d s  

t h a t  i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  l i v e s  a n d  p r o p e r t y  a n d  

t h e  m a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e ,  l i c e n s e d  m a r i n e  p i l o t s  h a v i n g  

e x t e n s i v e  l o c a l  k n o w l e d g e  a r e  r e q u i r e d  t o  p i l o t  c e r t a i n  v e s s e l s  i n  

c e r t a i n  w a t e r s  in, a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a .  

T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  t o  c a r r y  o u t  t h i s  p o l i c y ,  it is 

n e c e s s a r y  t o  g i v e  t h e  B o a r d  o f  M a r i n e  P i l o t s  b r o a d  s t a t u t o r y  

a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  t o  e s t a b l i s h  p i l o t a g e  r e g i o n s  

a n d  t a r i f f s  a n d  t h e  a u t h o r i t y  t o  e s t a b l i s h  c r i t e r i a  f o r  t h e  

t r a i n i n g  a n d  l i c e n s i n g  o f  m a r i n e  p i l o t s .

(b) T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  m a r i n e  p i l o t s  

o p e r a t i n g  i n d e p e n d e n t l y  o f  t h e  s h i p p i n g  i n d u s t r y  h a v e  p r o v i d e d  a n d  

w i l l  c o n t i n u e  t o  p r o v i d e  e s s e n t i a l  s e r v i c e s  t o  t h e  p e o p l e  o f  t h e  

Stat<- o f  A l a s k a .  M a r i n e  p i l o t s  f u r t h e r  t h e  p u b l i c  i n t e r e s t  b y  

p r o v i d i n g  s a f e  p i l o t a g e  in t h e  p i l o t a g e  w a t e r s  o f  t h e  S t a t e  of 

A l a s k a .  I t  is t h e  i n t e n t i o n  of t h e  l e g i s l a t u r e  t h a t  t h e  b o a r d  w o r k  

w i t h  m a r i n e  p i l o t s  t o  e n s u r e  t h a t  s a f e  p i l o t a g e  is m a i n t a i n e d  i n  

t h e  S t a t e  o f  A l a s k a .
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(c) T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  i n  t h e  p a s t  

p i l o t  o r g a n i z a t i o n s  h a v e  p r o v i d e d ,  a n d  i n  t h e  f u t u r e  w i l l  c o n t i n u e  

t o  p r o v i d e  i m p o r t a n t  s e r v i c e s  o n  b e h a l f  o f  m a r i n e  p i l o t s .  B y  d o i n g  

so, t h e s e  p i l o t  o r g a n i z a t i o n s  h a v e  f u r t h e r e d  t h e  p o l i c y  of 

p r o t e c t i n g  l i v e s  a n d  p r o p e r t y  a n d  t h e  m a r i n e  e n v i r o n m e n t  in t h e  

p i l o t a g e  w a t e r s  o f  t h e  S t a t e  o f  A l a s k a .  I t  is t h e  i n t e n t i o n  o f  t h e  

l e g i s l a t u r e  t h a t  t h e  b o a r d  w o r k  w i t h  p i l o t  o r g a n i z a t i o n s  i n  a 

c o o p e r a t i v e  e f f o r t  t o  e n h a n c e  t h a t  p o l i c y .

* S e c .  2 .  A S  0 8 . 6 2 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O F  B O A R D .  T h e r e  

is c r e a t e d  t h e  B o a r d  o f  M a r i n e  P i l o t s .  T h e  b o a r d  s h a l l  c o n s i s t  of 

o n e  s t a t e  l i c e n s e d  m a r i n e  p i l o t  f r o m  e a c h  p i l o t a g e  r e g i o n  w h o  is 

a c t i v e l y  e n g a g e d  in, a n d  f o r  a t  l e a s t  t h e  p a s t  5 y e a r s  w a s  a c t i v e l y  

e n g a g e d  in, p i l o t i n g  v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r ,  t w o  a g e n t s  

o r  m a n a g e r s  o f  v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r ,  e a c h  b e i n g  f r o m  a 

d i f f e r e n t  p i l o t a g e  r e g i o n ,  a n d  t w o  p u b l i c  m e m b e r s  f r o m  d i f f e r e n t  

p i l o t a g e  r e g i o n s  w h o  q u a l i f y  u n d e r  A S  0 8 . 0 1 . 0 2 5 .  A l l  m e m b e r s  of 

t h e  b o a r d  m u s t  b e  r e s i d e n t s  o f  t h e  s t a t e .

* S e c .  3 .  A S  0 8 . 6 2 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  rea d :

S e c .  0 8 . 6 2 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  O F  O F F I C E .  T h e  

g o v e r n o r  s h a l l  a p p o i n t  t h e  m e m b e r s  o f  t h e  b o a r d  in a c c o r d a n c e  w i t h  

A S  0 8 . 0 1 . 0 2 0 .  N o  m e m b e r  m a y  b e  a p p o i n t e d  t o  t h e  b o a r d  f o r  m o r e  

t h a n  t w o  c o n s e c u t i v e  t e r m s .

* S e c .  4 .  A S  0 8 . 6 2 . 0 3 0  is a m e n d e d  t o  r e a d :

Se c .  0 8 . 6 2 . 0 3 0 .  M E E T I N G S .  T h e  b o a r d  s h a l l  h o l d  a t  l e a s t
4
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t h r e e  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  e a c h  y e a r  [A R E G U L A R  A N N U A L  

M E E T I N G ] . T h e  b o a r d  m a y  h o l d  s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f  t h e  

c h a i r  o r  a t  t h e  r e q u e s t  o f  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  b o a r d  

[ C H A I R M A N  W I T H  P R I O R  A P P R O V A L  O F  T H E  G O V E R N O R ] .

* S e c .  5. A S  0 8 . 6 2 . 0 4 0  is a m e n d e d  t o  r e a d :

Se c .  0 8 . 6 2 . 0 4  0. P O W E R S  A N D  D U T I E S ,  (a) T h e  b o a r d  s h a l l  

h a v e  t h e  a u t h o r i t y  t o

(1) p r o v i d e  f o r  t h e  m a i n t e n a n c e  o f  e f f i c i e n t  a n d  

c o m p e t e n t  p i l o t a g e  [ P I L O T ]  s e r v i c e  o n  a l l  w a t e r s  c o v e r e d  b y  t h i s  

c h a p t e r  i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  shipping.*. [AND] t h e  

s a f e t y  o f  h u m a n  l i f e  a n d  p r o p e r t y , a n d  t h e  p r o t e c t i o n  o f  t h e  m a r i n e  

e n v i r o n m e n t ;

(2) c o n s i s t e n t  w i t h  t h e  law, a d o p t  r e g u l a t i o n s ,  s u b j e c t  

t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  e s t a b l i s h i n g  t h e  

q u a l i f i c a t i o n s  o f  a n d  r e q u i r e d  t r a i n i n g  f o r  p i l o t s  a n d  p r o v i d i n g  

f o r  t h e  e x a m i n a t i o n  o f  p i l o t s  a n d  t h e  i s s u a n c e  o f  o r i g i n a l  o r  

r e n e w a l  p i l o t  l i c e n s e s  t o  q u a l i f i e d  p e r s o n s ;

(3) k e e p  a r e g i s t e r  o f  l i c e n s e d  p i l o t s [,] a n d  a g e n t s ;

(4) a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  p i l o t a g e  r e g i o n s  in

t h e  s t a t e ,  e s t a b l i s h i n g  t h e  c r i t e r i a  b y  w h i c h  t o  s e t  p i l o t a g e

t a r i f f s ,  i n c l u d i n g  c r i t e r i a  r e l a t e d  t o  a t r a i n i n g  a n d  i n v e s t i g a t i o n

f e e  t o  b e  r e m i t t e d  t o  t h e  b o a r d ,  a n d  s e t t i n g  p i l o t a g e  t a r i f f s  f o r

e a c h  r e g i o n ,  p r o v i d e d  t h a t  t h e  b o a r d  m a y  a d o p t  d i f f e r e n t  t a r i f f s

w i t h i n  a r e g i o n  if j u s t i f i e d  [ A D O P T  R E G U L A T I O N S  U N D E R  T H E

A D M I N I S T R A T I V E  P R O C E D U R E  A C T  (AS 4 4 . 6 2 )  E S T A B L I S H I N G  S T A N D A R D S  B Y
V
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W H I C H  P I L O T A G E  F E E S  M A Y  B E  E S T A B L I S H E D ,  A N D  P A Y  F O R  A U D I T S  W H E N E V E R  

A N  A U D I T  I S  N E C E S S A R Y  T O  C O L L E C T  I N F O R M A T I O N  N E E D E D  T O  A P P L Y  T H E  

S T A N D A R D S  I N  T H E  R E G U L A T I O N S ] ;

(5) m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c o p i e s  o f  t h i s  c h a p t e r  

a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  itjL

(6) r e v i e w  a n d  a p p r o v e  t h e  b y l a w s  a n d  t h e  o p e r a t i n g  r u l e s  

o f  p i l o t  a s s o c i a t i o n s ;  a n d

(7) a u d i t  a  p i l o t  a s s o c i a t i o n  a s  c o n s i d e r e d  n e c e s s a r y  b y

t h e  b o a r d ;

(8) r e v i e w  a n d  a p p r o v e  t r a i n i n g  p r o g r a m s  c o n d u c t e d  b y  

p i l o t  o r g a n i z a t i o n s .

(b) T h e  b o a r d  m a y ,  b y  r e g u l a t i o n ,  m a k e  a n y  o t h e r  

p r o v i s i o n  f o r  p r o p e r  a n d  s a f e  p i l o t a g e  u p o n  t h e  w a t e r s  c o v e r e d  by 

t h i s  c h a p t e r  a n d  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  of t h i s  chapter*. 

i n c l u d i n g  e s t a b l i s h i n g  d i f f e r e n t  l icensing- c r i t e r i a  i n  p i l o t a g e  

r e g i o n s  i f  j u s t i f i e d  b y  r e g i o n a l  d i f f e r e n c e s  i n  p i l o t i n g ,  

e s t a b l i s h i n g  a m a n d a t o r y  r a n d o m  d r u g  a n d  a l c o h o l  t e s t i n g  p r o g r a m  

f o r  m a r i n e  p i l o t s ,  a n d  a d o p t i n g  c r i t e r i a  f o r  t r a i n e e  s e l e c t i o n  a n d  

f o r  t r a i n i n g  p r o g r a m s  c o n d u c t e d  b y  p i l o t  o r g a n i z a t i o n s .

(c) F o r  g o o d  c a u s e ,  t h e  b o a r d  m a y  r e g u i r e  a m a r i n e  p i l o t  

t o  s u b m i t  t o  a p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n  t o  d e t e r m i n e  t h e  

p i l o t ' s  f i t n e s s  t o  p e r f o r m  t h e  d u t i e s  o f  a m a r i n e  p i l o t .

* S e c .  6. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to

r e a d :

S e c .  0 8 . 6 2 . 0 4 5 .  M A R I N E  P I L O T  C O O R D I N A T O R .  T h e
V
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d e p a r t m e n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  is a u t h o r i z e d  t o  h i r e  

a m a r i n e  p i l o t  c o o r d i n a t o r  w h o  is q u a l i f i e d  t o  a d m i n i s t e r  a n d  

e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h e  c o o r d i n a t o r  m a y  n o t  

b e  a n  a c t i v e  m e m b e r  o f  a n  A l a s k a  p i l o t  o r g a n i z a t i o n  a n d  m a y  n o t  

w o r k  a s  a p i l o t  w h i l e  e m p l o y e d  a s  t h e  c o o r d i n a t o r ,  e x c e p t  t o  t h e  

e x t e n t  r e q u i r e d  b y  o f f i c i a l  d u t i e s .  T h e  c o o r d i n a t o r  is a m e m b e r  

o f  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 2 0  (If t h i s  

p r o v i s i o n  i s  a c c e p t e d ,  A S  3 9 . 2 5 . 1 2 0  w i l l  a l s o  h a v e  t o  b e  a m e n d e d ) .

* S e c .  7. A S  0 8 . 6 2 . 0 8 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 8 0 .  L I C E N S E  R E Q U I R E M E N T S .  (a) A  p e r s o n  

m a y  n o t  p i l o t  a v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  u n l e s s  t h e  p e r s o n  

is l i c e n s e d  u n d e r  t h i s  c h a p t e r .

(b) E x c e p t  a s  p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  a p i l o t  

m a y  n o t  b e  l i c e n s e d  a t  a n y  o n e  t i m e ,  i n  m o r e  t h a n  o n e  o f  t h e  

p i l o t a g e  r e g i o n s  e s t a b l i s h e d  b y  t h e  b o a r d .

(c) T h e  b o a r d  m a y  i s s u e  a n  e n d o r s e m e n t  t o  a l i c e n s e d  

p i l o t  f o r  s p e c i f i c  p o r t s  o u t s i d e  o f  t h e  p i l o t a g e  r e g i o n  f o r  w h i c h  

t h e  p i l o t  i s  l i c e n s e d .  T h e  b o a r d  s h a l l  e s t a b l i s h  c r i t e r i a  u p o n  

w h i c h  t o  d e t e r m i n e  w h e t h e r  t o  i s s u e  o r  r e n e w  a n  e n d o r s e m e n t .  A m o n g  

o t h e r  f a c t o r s ,  t h e  b o a r d  m u s t  c o n s i d e r  l o c a l  k n o w l e d g e  a n d  r e c e n c y  

o f  s e r v i c e  i n  d e t e r m i n i n g  w h e t h e r  t o  i s s u e  o r  r e n e w  a n  e n d o r s e m e n t .

( d  ) T h e  b o a r d  s h a l l  e s t a b l i s h  d a t e s  f o r  l i c e n s e

e x a m i n a t i o n s  a n d  s h a l l  p r o v i d e  p u b l i c  n o t i c e  o f  s u c h  d a t e s .

* S e c .  8. A S  0 8 . 6 2 . 0 9 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 9 0 .  A P P L I C A T I O N .  (a) A  p e r s o n  w h o  d e s i r e s
v

DRAFT 1 0 / 8 / 9 0

4

6



t o  b e  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  a p p l y  i n  w r i t i n g  t o  t h e  

d e p a r t m e n t .

(b) T h e  a p p l i c a t i o n  s h a l l  p r o v i d e  t h e  i n f o r m a t i o n  a n d  

b e  m a d e  o n  a f o r m  p r e s c r i b e d  b y  t h e  b o a r d .

(c) I n  o r d e r  t o  b e  e l i g i b l e  t o  t a k e  t h e  n e x t  s c h e d u l e d  

e x a m i n a t i o n ,  a p e r s o n  m u s t  f i l e  t h e  a p p l i c a t i o n  w i t h  t h e  b o a r d  a t  

l e a s t  60 d a y s  b e f o r e  t h e  d a t e  o f  t h e  e x a m i n a t i o n .

* S e c .  9. A S  0 8 . 6 2 . 1 0 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

Sec. 0 8 . 6 2 . 1 0 0 .  E N T R Y  L E V E L  Q U A L I F I C A T I O N S .  (a) T h e  

b o a r d  w i l l  i s s u e  a l i c e n s e  t o  a p e r s o n  i f  h e  o r  s h e  i s  a  c i t i z e n  

o f  t h e  U n i t e d  S t a t e s ,  p a s s e s  t h e  e x a m i n a t i o n s  g i v e n  b y  t h e  b o a r d ,  

q u a l i f i e s  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d ,  a n d  

m e e t s  t h e  q u a l i f i c a t i o n s  i n  (b) - (d) o f  t h i s  s e c t i o n .

(b) I n  a d d i t i o n  t o  t h e  q u a l i f i c a t i o n s  i n  (a) o f  t h i s  

s e c t i o n ,  a n  a p p l i c a n t  m u s t  p r o v i d e  d o c u m e n t a t i o n  t o  t h e  b o a r d  of 

t h e  f o l l o w i n g  s e r v i c e :

(1) O n e  y e a r  o f  s e r v i c e  a s  a m a s t e r  o f  o c e a n  or 

c o a s t w i s e  v e s s e l s  w h i l e  h o l d i n g  a l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  

s t e a m  o r  m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

(2) T w o  y e a r s  o f  s e r v i c e  a s  a m a s t e r  o f  f r e i g h t  o n  

a t o w i n g  v e s s e l  w h i l e  h o l d i n g  a l i c e n s e  a s  t h e  m a s t e r  o f  f r e i g h t  

a n d  t o w i n g  v e s s e l s  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s ;  o r

(3) T w o  y e a r s  s e r v i c e  a s  a c h i e f  o f f i c e r  o n  o c e a n  

o r  c o a s t w i s e  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s  w h i l e  

h o l d i n g  a l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  s t e a m  o r  m o t o r  v e s s e l s

v
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a n y  g r o s s  t o n s ;  o r

(4) T w o  y e a r s  s e r v i c e  a s  c o m m a n d i n g  o f f i c e r  of 

U n i t e d  S t a t e s  g o v e r n m e n t  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 0 0 0  g r o s s  t o n s  

a n d  h o l d i n g  a l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  s t e a m  o r  m o t o r  v e s s e l s  

a n y  g r o s s  t o n s ;  o r

(5) T w o  y e a r s  o f  s e r v i c e  a s  t h e  m a s t e r  o f  l o c a l  

v e s s e l s  a p p r o p r i a t e  t o  t h e  p i l o t a g e  r e g i o n  i n  w h i c h  t h e  a p p l i c a n t  

s e e k s  t o  b e  l i c e n s e d .

(c) A n  a p p l i c a n t  m u s t  a l s o  p o s s e s s  a n  e n d o r s e m e n t  of 

f i r s t  c l a s s  p i l o t a g e  o n  t h e  a p p l i c a n t ' s  U n i t e d  S t a t e s  C o a s t  G u a r d  

l i c e n s e  w i t h  n o  t o n n a g e  r e s t r i c t i o n s  f o r  t h e  p i l o t a g e  r e g i o n  f o r  

w h i c h  t h e  a p p l i c a n t  s e e k s  t o  b e  l i c e n s e d .

(d) I n  a c c o r d a n c e  w i t h  i t s  a u t h o r i t y  u n d e r  A S  0 8 . 6 2 . 0 4 0 ,  

t h e  b o a r d  m a y  i m p o s e  o t h e r  e n t r y  l e v e l  q u a l i f i c a t i o n s  f o r  a 

p a r t i c u l a r  p i l o t a g e  r e g i o n .

* S e c .  10. A S  0 8 . 6 2 . 1 2 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

Se c .  0 8 . 6 2 . 1 2 0 .  R E N E W A L ,  (a) A l l  l i c e n s e s  e x p i r e  on 

D e c e m b e r  3 1  o f  e a c h  e v e n - n u m b e r e d  y e a r .  In o r d e r  t o  r e n e w  a

l i c e n s e ,  a p i l o t  m u s t

(1) s u b m i t  a r e n e w a l  a p p l i c a t i o n  o n  a f o r m  p r o v i d e d

b y  t h e  b o a r d ;

(2) m e e t  t h e  m i n i m u m  q u a l i f i c a t i o n s  s e t  o u t  in 

A S  0 8 . 6 2 . 1 0 0  a n d  t h e  b o a r d ' s  i m p l e m e n t i n g  r e g u l a t i o n s ;

(3) p r o v i d e  e v i d e n c e  o f  a s a t i s f a c t o r y  p h y s i c a l  

e x a m i n a t i o n  w i t h i n  9 0  d a y s  of t h e  d a t e  o f  r e n e w a l ;  a n d
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(4) c o m p l y  w i t h  (b) o f  t h i s  s e c t i o n .

(b) A  l i c e n s e d  m a r i n e  p i l o t  w h o  h a s  n o t  p i l o t e d  in 

A l a s k a  d u r i n g  t h e  t w o  y e a r s  p r i o r  t o  a r e q u e s t  f o r  r e n e w a l  m a y  n o t  

h a v e  t h e  l i c e n s e  r e n e w e d  u n t i l  t h e  p i l o t  t a k e s  t h e  n u m b e r  of 

f a m i l i a r i z a t i o n  t r i p s  r e q u i r e d  b y  t h e  b o a r d  i n  t h e  p i l o t a g e  r e g i o n  

f o r  w h i c h  t h e  l i c e n s e  w i l l  b e  r e n e w e d .

* S e c .  11. A S  0 8 . 6 2 . 1 3 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 3 0 .  L A P S E D  L I C E N S E .  T h e  b o a r d  w i l l  

r e i n s t a t e  a l a p s e d  l i c e n s e  if, i n  a d d i t i o n  t o  c o m p l y i n g  w i t h  t h e  

r e q u i r e m e n t s  o f  A S  0 8 . 0 1 . 1 0 0  (a) - ( c ) ,  t h e  p i l o t

(1) m a k e s  a t  l e a s t  t w o  t r i p s  f o r  e a c h  y e a r  t h a t  t h e  

l i c e n s e  h a s  b e e n  l a p s e d  t o  e a c h  m a j o r  p o r t  a n d  w a t e r w a y  i n  t h e  

p i l o t a g e  r e g i o n  c o v e r e d  b y  t h e  l i c e n s e ;

(2) t a k e s  a n d  p a s s e s  a w r i t t e n  a n d  o r a l  e x a m i n a t i o n  if 

t h e  l i c e n s e  h a s  b e e n  l a p s e d  f i v e  y e a r s  o r  m o r e ;  a n d

(3) c o m p l i e s  w i t h  a l l  o t h e r  c r i t e r i a  e s t a b l i s h e d  b y  t h e

b o a r d .

A S  0 8 . 6 2 . 1 4 0  is u n c h a n g e d .

S e c .  0 8 . 6 2 . 1 4 0 .  FEES. T h e  d e p a r t m e n t  s h a l l  s e t  f e e s  

u n d e r  A S  0 8 . 0 1 . 0 6 5  f o r  a p p l i c a t i o n s ,  l i c e n s e s ,  a n d  a g e n t  

r e g i s t r a t i o n s .

* S e c .  12. A S  0 8 . 6 2 . 1 5 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 5 0 .  E N F O R C E M E N T  A U T H O R I T Y  [ D E N I A L ,

R E V O C A T I O N  O R  S U S P E N S I O N ] . (a) T h e  b o a r d  m a y  i m p o s e  a

d i s c i p l i n a r y  s a n c t i o n  o n  a p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  wjien
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(1) is i n c o m p e t e n t  i n  t h e  p e r f o r m a n c e  o f  p i l o t a g e  d u t i e s ;

DRAFT 1 0 / 8 / 9 0

t h e  b o a r d  f i n d s  t h a t  t h e  p e r s o n

(2) i s  c h e m i c a l l y  i m p a i r e d  [ H A B I T U A L L Y  I N T O X I C A T E D ] ;

(3) i l l e g a l l y  u s e s  o r  s e l l s  n a r c o t i c  o r  h a l l u c i n o g e n i c

d r u g s ;

(4) m a k e s  a f a l s e  s t a t e m e n t  t o  o b t a i n  a l i c e n s e ;

(5) v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n  

a d o p t e d  u n d e r  it;

(6) is g u i l t y  o f  m i s c o n d u c t  d u r i n g  t h e  c o u r s e  o f  

e m p l o y m e n t ;  [OR]

(7) h a s  h a d  h i s  o r  h e r  C o a s t  G u a r d  p i l o t ' s  l i c e n s e  

c o n d i t i o n e d ,  s u s p e n d e d ,  o r  r e v o k e d  r S U F F E R E D  R E V O C A T I O N  O F  F E D E R A L  

L I C E N S U R E  A S  A  P I L O T 1  ?or

(8) c h a r g e s ,  c o l l e c t s ,  o r  r e c e i v e s  a n  a m o u n t  f o r  p i l o t a g e  

s e r v i c e s  t h a t  is d i f f e r e n t  t h a n  t h e  p i l o t a g e  t a r i f f  e s t a b l i s h e d  b y  

t h e  b o a r d .

(b) [ R e p e a l e d ,  se c .  4, ch. 60, S L A  1 9 8 7 . ]

* S e c .  13. A S  0 8 . 6 2 . 1 5 5  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 5 5 .  D I S C I P L I N A R Y  S A N C T I O N S .  T h e  b o a r d  m a y  

t a k e  d i s c i p l i n a r y  a c t i o n  i n  a c c o r d a n c e  w i t h  A S  0 8 . 0 1 . 0 7 5 .

* S e c .  14. A S  0 8 . 6 2 . 1 6 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 6 0 .  M A N D A T O R Y  E M P L O Y M E N T  O F  L I C E N S E D  P I L O T S .

A  v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  n a v i g a t i n g  c e r t a i n  [ T H E  I N S I D E

C O A S T A L ]  w a t e r s  in, a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a  a s
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d e t e r m i n e d  b y  t h e  b o a r d  i n  r e g u l a t i o n  s h a l l  e m p l o y  a p i l o t  h o l d i n g

a v a l i d  l i c e n s e  u n d e r  t h i s  c h a p t e r .

* S e c .  15. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o

r e a d :

S e c .  0 8 . 6 2 . 1 6 5 .  A L L O C A T I O N  O F  L I A B I L I T Y .  (a) A  p i l o t  

l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a  is n o t  l i a b l e  f o r  d a m a g e s  in e x c e s s  

of $ 5 , 0 0 0 . 0 0  f o r  d a m a g e s  o r  l o s s  o c c u r r i n g  as a r e s u l t  o f  t h e

p i l o t ' s  e r r o r ,  o m i s s i o n ,  f a u l t ,  or n e g l e c t  in p e r f o r m i n g  p i l o t a g e

s e r v i c e s ,  e x c e p t  t h a t  s u c h  l i m i t a t i o n  d o e s  n o t  a p p l y  i n  c a s e s  w h e r e  

t h e  p i l o t  is e i t h e r  g r o s s l y  n e g l i g e n t  o r  g u i l t y  o f  w i l f u l  

m i s c o n d u c t .

(b) N o t h i n g  i n  t h i s  s e c t i o n  e x e m p t s  t h e  v e s s e l ,  i t s  

o w n e r  o r  i t s  o p e r a t o r  f r o m  l i a b i l i t y  f o r  d a m a g e  o r  l o s s  o c c a s i o n e d  

b y  t h a t  v e s s e l  t o  a n o t h e r  p e r s o n  o r  o t h e r  p r o p e r t y  o n  t h e  g r o u n d  

t h a t  (1) t h e  v e s s e l  w a s  p i l o t e d  b y  a p i l o t  l i c e n s e d  b y  t h e  S t a t e  

o f  A l a s k a ,  o r  (2) t h e  d a m a g e  o r  l o s s  o c c u r r e d  a s  a r e s u l t  o f  t h a t  

p i l o t ' s  e r r o r ,  o m i s s i o n ,  f a u l t ,  o r  n e g l e c t .

(c) A n  o r g a n i z a t i o n  of p i l o t s  is n o t  l i a b l e  f o r  a n y

c l a i m s  a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s  o f  a p i l o t  o r  o r g a n i z a t i o n

o f  p i l o t s  t h a t  r e l a t e ,  d i r e c t l y  o r  i n d i r e c t l y ,  t o  p i l o t a g e  o f  a

v e s s e l .  A. p i l o t  i s  n o t  l i a b l e  e i t h e r  d i r e c t l y  o r  a s  a m e m b e r  of

a n  o r g a n i z a t i o n  o f  p i l o t s  f o r  a n y  c l a i m s  a r i s i n g  f r o m  a c t s  o r

o m i s s i o n s  o f  a n y  o t h e r  p i l o t  o r  o r g a n i z a t i o n  o f  p i l o t s  t h a t  r e l a t e ,

d i r e c t l y  o r  i n d i r e c t l y ,  t o  p i l o t a g e  o f  a v e s s e l .  T h e  l i m i t a t i o n

in t h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  t o  a c t s  o r  o m i s s i o n s  r e l a t i n g  t o

v
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t h e  o w n e r s h i p  o r  o p e r a t i o n  o f  p i l o t  b o a t s  o r  t h e  t r a n s p o r t a t i o n  o f  

p i l o t s  t o  a n d  f r o m  t h e  v e s s e l  t o  b e  p i l o t e d .

A S  0 8 . 6 2 . 1 7 0  i s  u n c h a n g e d .

Se c .  0 8 . 6 2 . 1 7 0 .  P I L O T ' S  L I E N  [ F O R  C O M P E N S A T I O N ] .  E a c h  

v e s s e l ,  i t s  t a c k l e ,  a p p a r e l  a n d  f u r n i t u r e  a n d  t h e  o w n e r  o f  t h e  

v e s s e l  a r e  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  t h e  c o m p e n s a t i o n  o f  a 

p i l o t  e m p l o y e d  o n  t h e  v e s s e l  a n d  t h e  p i l o t  h a s  a  l i e n  o n  t h e  

v e s s e l ,  t h e  v e s s e l ' s  t a c k l e ,  a p p a r e l  a n d  f u r n i t u r e  f o r  t h e  p i l o t ' s  

c o m p e n s a t i o n .

* S e c .  16. A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o

r e a d :

Sec. 0 8 . 6 2 . 1 7 5 .  P I L O T  O R G A N I Z A T I O N S .  M a r i n e  p i l o t s  m a y  

f o r m  t h e m s e l v e s  i n t o  a s s o c i a t i o n s ,  p r o v i d e d  t h e y  a r e  n o t  in 

c o n f l i c t  w i t h  t h e  l a w s  o f  t h e  S t a t e  of A l a s k a  o r  o f  t h e  U n i t e d  

S t a t e s .

A S  . 3 . 6 2 . 1 8 0  i s  u n c h a n g e d .

Se c .  0 8 . 6 2 . 1 8 0 .  E X E M P T I O N S .  T h i s  c h a p t e r  d o e s  n o t  a p p l y

t o

(1) v e s s e l s  u n d e r  e n r o l l m e n t ,  e x c e p t  a s  p r o v i d e d  i n  

A S  0 8 . 6 2 . 1 8 5 ;

(2) f i s h i n g  v e s s e l s  r e g i s t e r e d  i n  t h e  U n i t e d  S t a t e s  o r  

i n  B r i t i s h  C o l u m b i a ,  C a n a d a ;

(3) v e s s e l s  p r o p e l l e d  b y  m a c h i n e r y  a n d  n o t  m o r e  t h a n  65 

f e e t  i n  l e n g t h  o v e r  d e c k ,  e x c e p t  t u g b o a t s  a n d  t o w b o a t s  p r o p e l l e d  

b y  s t e a m ;

DRAFT 1 0 / 8 / 9 0
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(4) v e s s e l s  o f  t h e  U n i t e d  S t a t e s  r e g i s t r y  o f  l e s s  t h a n  

3 0 0  g r o s s  t o n s  a n d  t o w  b o a t s  o f  U n i t e d  S t a t e s  r e g i s t r y  a n d  v e s s e l s  

o w n e d  b y  t h e  S t a t e  o f  A l a s k a ,  e n g a g e d  e x c l u s i v e l y

(A) o n  t h e  r i v e r s  o f  A l a s k a ,  o r

(B) i n  t h e  c o a s t w i s e  t r a d e  o n  t h e  w e s t  c o a s t  of t h e

U n i t e d  S t a t e s  i n c l u d i n g  A l a s k a ,  H a w a i i ,  a n d  B r i t i s h  C o l u m b i a ,  

C a n a d a ;

(5) v e s s e l s  o f  C a n a d a ,  i n c l u d i n g  C a n a d i a n  c r u i s e  ships, 

e n g a g e d  i n  f r e q u e n t  t r a d e  b e t w e e n  B r i t i s h  C o l u m b i a  a n d  A l a s k a ,  if

r e c i p r o c a l  e x e m p t i o n s  a r e  g r a n t e d  b y  C a n a d a  t o  v e s s e l s  o w n e d  b y

t h e  S t a t e  o f  A l a s k a  a n d  t h o s e  o f  U n i t e d  S t a t e s  r e g i s t r y ;  a n d

(6) p l e a s u r e  c r a f t .

A S  0 8 . 6 2 . 1 8 5  is u n c h a n g e d .

Se c .  0 8 . 6 2 . 1 8 5 .  C E R T A I N  L I C E N S E D  P I L O T S  R E Q U I R E D  F O R  

O I L  T A N K E R S .  (a) A n y  o i l  t a n k e r ,  w h e t h e r  e n r o l l e d  o r  r e g i s t e r e d ,  

o f  5 0 , 0 0 0  d e a d  w e i g h t  t o n s  o r  g r e a t e r ,  s h a l l ,  w h e n  n a v i g a t i n g  in 

s t a t e  w a t e r s  b e y o n d  A l a s k a  p i l o t  s t a t i o n s  e i t h e r

(1) e m p l o y  a p i l o t  l i c e n s e d  b y  t h e  s t a t e  u n d e r  t h i s

c h a p t e r ;  o r

(2) u t i l i z e  a f e d e r a l l y  l i c e n s e d  p i l o t  w h o s e  d u t y  

s t a t i o n  h a s  b e e n  o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  s p e c i f i c  v o y a g e .

(b) T h e  p i l o t  r e q u i r e d  in (a) o f  t h i s  s e c t i o n  s h a l l  

c o n t r o l  t h e  v e s s e l  d u r i n g  a l l  d o c k i n g  o p e r a t i o n s .

A S  0 8 . 6 2 . 1 8 7  is u n c h a n g e d .

Se c .  0 8 . 6 2 . 1 8 7 .  R E G I S T R A T I O N  O F  A G E N T S  R E Q U I R E D .  A
V
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p e r s o n  m a y  n o t  a c t  a s  a n  a g e n t  o f  a v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  

u n l e s s  t h e  p e r s o n ' s  n a m e  a p p e a r s  o n  t h e  r e g i s t e r  o f  a g e n t s  k e p t  

u n d e r  A S  0 8 . 6 2 . 0 4 0 ( a ) ( 3 ) .

* Sec. 17. A S  0 8 . 6 2 . 1 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 9 0 .  P E N A L T I E S .  (a) A  m a s t e r  o r  o w n e r  o f  a 

v e s s e l  r e q u i r e d  b y  t h i s  c h a p t e r  t o  e m p l o y  a l i c e n s e d  p i l o t  w h o  

f a i l s  t o  d o  s o  w h e n  a  l i c e n s e d  p i l o t  is a v a i l a b l e ,  u n l e s s  t h e  

p e r i l s  o r  h a z a r d s  o f  t h e  s e a  p r e v e n t  t h e  e m p l o y m e n t  o f  a p i l o t ,  is 

g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a 

f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0 .

(b) A  p e r s o n  w h o  v i o l a t e s  a n y  o t h e r  p r o v i s i o n  o f  t h i s  

c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  i t  is g u i l t y  o f  a m i s d e m e a n o r  

a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  

n o r  m o r e  t h a n  $ 1 , 0 0 0 .

A S  0 8 . 6 2 . 2 0 0  is u n c h a n g e d .

S e c .  0 8 . 6 2 . 2 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " b o a r d "  m e a n s  t h e  B o a r d  o f  M a r i n e  P i l o t s ;

(2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(3) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t ;

(4) " v e s s e l "  m e a n s  a l l  v e s s e l s  n o t  e x e m p t  u n d e r

A S  0 8 . 6 2 . 1 8 0 .

* Se c .  18. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o

r e a d :
v
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A S .  0 8 . 6 2 . 2 1 0 .  S H O R T  T I T L E .  T h i s  A c t  m a y  b e  c i t e d  as 

t h e  A l a s k a  M a r i n e  P i l o t a g e  Ac t .

* S e c .  19. T R A N S I T I O N .

Se c .  1. T h e  m e m b e r s h i p  o f  t h e  b o a r d  as it i s  e x i s t s  o n  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  c o n t i n u e  t o  c o n d u c t  t h e  

a f f a i r s  o f  t h e  b o a r d  i n  a c c o r d a n c e  w i t h  t h i s  A c t  u n t i l  s u c h  t i m e  

a s  t h e  m e m b e r s h i p  o f  t h e  b o a r d  is a p p o i n t e d  in a c c o r d a n c e  w i t h  

s e c t i o n s  2 a n d  3 o f  t h i s  A c t ,  p r o v i d e d  t h a t  t h e  m e m b e r s h i p  o f  t h e  

b o a r d  i s  a p p o i n t e d  in a c c o r d a n c e  w i t h  s e c t i o n s  2 a n d  3 o f  t h i s  A c t  

o n  o r  b e f o r e  _____________________ , 1991.

Se c .  2. A  p i l o t  l i c e n s e d  u n d e r  A S  0 8 . 6 2  o n  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t  w i l l  r e m a i n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  u n t i l  

r e q u i r e d  f o r  t h e  s e c o n d  t i m e  t o  r e n e w  h i s  or h e r  l i c e n s e  in 

a c c o r d a n c e  w i t h  s e c t i o n  9 o f  t h i s  A c t .  U p o n  r e n e w a l ,  e a c h  p i l o t  

m u s t  t h e n  q u a l i f y  f o r  t h e  l i c e n s e  i n  a c c o r d a n c e  w i t h  t h e  c r i t e r i a  

i n  t h i s  A c t  a n d  a n y  i m p l e m e n t i n g  r e g u l a t i o n s .  In a d d i t i o n ,  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  a n y  p i l o t  a p p l y i n g  f o r  a c h a n g e  in, 

a n  a m e n d m e n t  to, o r  a n  e n d o r s e m e n t  f o r  h i s  o r  h e r  l i c e n s e  m u s t  

q u a l i f y  i n  a c c o r d a n c e  w i t h  t h e  c r i t e r i a  i n  t h i s  A c t  a n d  a n y  

i m p l e m e n t ' n g  r e g u l a t i o n s .

* S e c .  20. E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  

______________________ , 1991.
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w a r r a n t  fu r t !. ■. • ■ ■ • -; . .

T h e  f o l l o w i n g  ia in • n i • -it. • u m . e r n s ,  in t h i s  ra-ganl,

a n d  a r e  s u b m  i. t * -:-d f o r  c i'is i h - r c  = o n  d u r i u -  t h e  f i n a l  j •»< i e* *

PIi n j  Qi.'Ai.rr-- c;

M a r i n e  E x p e r i e n c e  "3 

'■"tTTrir.e p I t*ITc e I wi d o  I v r e c u g n  i z e d  a -  t h e  t.»a r a m o u n  f

r e q u i r e m e n t  f o r  at.j, p i l o t .  O t h e r  s t a t e s  - u . s n r e  t h e i r  p i l o t ?  

p o s s e s s  t h i s  i m p o r t a n t  i n g t e d 5 ■••nt b y  m a k i n g  e x t e n s i v e  

s e a g o i n g  e x p e r i - r r e  1 p r e r e q u i s i t e ,  a n d / o r  t h r o u g h  l o n g  t e r m  

p i l o t  a p p r e n t i  ■ p r o g r a m s .  It is m y  o p i n i o n  t h a t  V l a s k a ’s

P i l o t a g e  A c t  -h*'u lu h a v e  s t r u n g  a n d  f i r m  e x p e r i e n c e  

r e q u i r e m e n t s .  ' • o r i n g i v ,  it is s q ^ g e - t  s»d t h a t  a m i n i m u m

o f  8 y e a r s  o f  1 i **ei - e 1 - e a g o i n g  h e  s p e c i f i e d  •> s ,

b a s i c  e n t r a i n  ■* s’e.pi • m e a t  f o r  Al r-k-i r> • ] . t a g e  .

■ > . 11 t  me u r

A l a s k a ’s curr -T it  p i l e  t i n g  S t a t u t e s  a n d  Regul-it i o n s  r e q u i r e s

e n t r y  i e\ e I d e  ' ind i n d u e k  tr  ? n r  ' i m ' : ■•vl iml

u n l i m i t e d  1 i • s.-• . T >. i t h i s  r.'(in i r - m e u t  , a c it n o w

s t a n d s ,  t o  h it o 1 ' ' * 1 ■■■> ir a n  t a 1 te. M y  e x p e r i e n c e  h a s

t h a t  m a n y  o f  ' ■ [ ' •- l o i n g  lo- k i n g s / u n d o c k i n g s  a r e  n o t

r e a d y  f t r t h i s  1. • s , •; jf 1 • l i n i n g .  T! 1 : s is n e t  t h e  f a u l t  f



t h e  p i l o t  t r a i n e e .  A f t e r - a l l ,  h e  is j u s t  t r y i n g  t o  s a t i s f y  

t.he S t a t u t e  r e q u i r e m e n t s .

I s t r o n g l y  s u g g e s t  t h a t  t h e  r e q u i r e m e n t  f o r  d o c k i n g s  a n d  

u n d o c k i n g s  h e  r e l e g a t e d  to t h e  f i n a l  s t a g e s  o f  t h e  p i l o t  

q u a l i f i c a t i o n  p r o c e s s .  A t  t h i s  p o i n t ,  it w o u l d  h e  m o r e  

b e n e f i c i a l  t o  t h e  p i l o t  t r a i n e e ,  a n d  it w o u l d  a l l o w  h i s  

p r o f i c i e n c y  t o  h e  m o r e  a c c u r a t e l y  a n d  f a i r l y  e v a l u a t e d .

A  r e q u i r e m e n t  a l o n g  t h e  l i n e s  o f  t h e  f o l l o w i n g  s e q u e n c e  is 

r e c o m m e n d e d  f o r  i n s e r t i o n  in  t h e  p i l o t  q u a l i f i c a t i o n  

p r o c e s s :

A  m i n i m u m  o f  5 o b s e r v e d  d o c k i n g s  a n d  5 u n d o c k i n g s  

i n  e v e r y  p o r t  ( w h e r e  t h e r e  is a  d o c k ) .

T r a i n e e  i s  r e q u i r e d  t o  p a s s  a c o m p r e h e n s i v e  w r i t t e n  

e x a m i n a t i o n .

T r a i n e e s ’ p r o g r e s s  is e v a l u a t e d  b y  t h e  p i l o t  b o a r d .

P i l o t  b o a r d  d e s i g n a t e  t h o s e  t r a i n e e s  f o u n d  r e a d y  

t o  u n d e r g o  s h i p  f l o c k i n g / u n d o c k i n g  t r a i n i n g .

E v e n  a  r e q u i r e m e n t  s u c h  a s  t h i s  w o u l d  b e  c o n s e r v a t i v e  

c o m p a r e d  t o  c o r r e s p o n d i n g  r e q u i r e m e n t  s in  o t h e r  s t a t e s ’ 

p i l o t  st a i- ut.es •

PILOT F.VALI.ATTON W ' D  REL. ICEXSTNG.

R e n e w a l C h e c k - R i d e  R e q u i r e m e n t

I a m  u n a w a r e  o f  a n y  e s t a b l i s h e d  p r e c e d e n c e ,  o r  j u s t i f i e d  

n e c e s s i t y ,  f o r  c h e c k - r i d e  p r o f i c i e n c y  t e s t i n g  o f  f u l l y  

l i c e n s e d  m a r i n e  p i l o t s .  B y  i t s  n a t u r e ,  p i l o t i n g  d o e s  nor. 

l e n d  i t s e l f  t o  e h e c k - l i s t  e v a l u a t i o n  o r  a i r l i n e  i n d u s t r y  

c h e c k - r i d e  r e q u i r e m e n t s .  C h a n g i n g  f a c t o r s  m a k e  e a c h  d o c k i n g  

o r  u n d o c k i n g  d i f f e r e n t .  E v e n  a m o n g  p i l o t  p e e r s ,  a v a r i e t y  

o f  p r o c e d u r e s  a n d  t e c h n i q u e s  a r e  u s e d  i n  s h i  p h a n d l  i ng‘.

T h u s ,  t h e  o n l y  r i g h t  w a y  to  d o c k  o r  u n d o c k  a s h i p  is t o  d o  

i t  a s  s a f e l y  a n d  e x p e d i t i o u s l y  a s  p o s s i b l e .  N o  c h e c k - o f f  

l i s t  w i l l  g u a r a n t e e  t h i s  r e s u l t .

T h e  e x p e r t i s e  f o r  a n y  g i v e n  p i l o t i n g  a r e a  i s  b e s t  

r e p r e s e n t e d  b y  t h e  f u l l y  l i c e n s e d  w o r k i n g  p i l o t ,  w h o  h a s  a 

g o o d  r e c o r d .  A  p i l o t ’s e x p e r t i s e  i s  r e p r o v e n  e v e r y d a y  re­

d o e s  a n o t h e r  s u c c e s s f u l  j o b .  T o  s u b j e c t  a  w o r k i n g  1 ieer: -.•*•! 

p i l o t  t o  a p r o f i c i e n c y  t e s t ,  o f  k i b i t z i n g  f r o m  a p e e r ,  

c l e a r l y  u n p r o d u c t i v e .  I n t h o s e  c a s e s  w h e r e  a  p i l o t  h a -  ■> 

r e c o r d  o f  i n c i d e n t s / a c c i d e n t s ,  t h e n  s o m e  r e c e r t i f i c a t i o n  

r e q u i r e m e n t  m a y  i n d e e d  b e  a p p r o p r i a t e .  S u c h  c a s e s  s h o u l d  b e  

h a n d l e d  o n  a n  i n d i v i d u a l  b a s i s  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  

e s t a b l i s h e d  b y  t h e  p i l o t  b o a r d .



^LIMITING T H E  N U M B E R  O F  PI L O T S

T h e  o n l y  r a t i o n a l e  e v i d e n c e d  in  t h e  s t u d y  f o r  n o t  l i m i t i n g

n u m b e r  o f  p i l o t s  i s  t h a t  " -------------- t h e  s t a t e ' s  i n t e r e s t

is  s e r v e d  b y  e n s u r i n g  t h a t  t h e r e  is  a n  a d e q u a t e  n u m b e r  o f  

p i l o t s  i n  a l l  r e g i o n s  t o  p r o v i d e  p i l o t a g e  s e r v i c e " .  T h i s  

r e a s o n i n g  s e e m s  m o r e  a p p l i c a b l e  t o  t h e  r e g u l a t i o n  o f  

b u s i n e s s e s  t h a n  i t  d o e s  f o r  s u s t a i n i n g  a  p u b l i c  s e r v i c e .  

F u r t h e r ,  i t  u n d e r m i n e s  w h a t  i s  p e r c e i v e d  t o  b e  o n e  o f  t h e  

p r i m a r y  r e s p o n s i b i l i t i e s  o f  t h e  p i l o t  b o a r d ;  t h a t  b e i n g ,  t o  

e n s u r e  a l l  p o r t s  a n d  w a t e r s  o f  t h e  s t a t e  a r e  p r o v i d e d  

a d e q u a t e  p i l o t  s e r v i c e s .  M a i n t a i n i n g  p i l o t  s e r v i c e s  o n  

a r o u n d  t h e  c l o c k  b a s i s  i s  a c r u c i a l  p a r t  o f  a n y  p i l o t a g e  

a c t ,  a n d  s h o u l d  n o t  b e  l e f t  t o  t h e  c h o i c e  o f  c o m p e t i t i o n .  

A c c o r d i n g l y ,  i t  i s  b e l i e v e d  t h a t  t h e  p i l o t  b o a r d  s h o u l d  

c o n t i n u a l l y  m o n i t o r  a n d  r e v i e w  p i l o t  r e q u i r e m e n t s  f o r  

A l a s k a ’s p o r t s  a n d  w a t e r s .  R e c r u i t m e n t  a n d  l i c e n s i n g  o f  

p i l o t s  w o u l d  t h e n  b e  a u t h o r i z e d  t o  m e e t  d e f i n e d  

r e q u i r e m e n t s .

N o t  l i m i t i n g  t h e  n u m b e r  o f  l i c e n s e s  i n  n o  w a y  a s s u r e s  t h a t  

t h e  s t a t e s  n e w  o r  u n i q u e  p i l o t  n e e d s  w i l l  b e  s a t i s f i e d .  

R a t h e r ,  it is m o r e  l i k e l y  to  p r o m o t e  u n w a r r a n t e d  c o m p e t i t i o n  

f o r  t h e  e a s i e r  a n d  m o r e  l u c r a t i v e  p i )  i t i n g  w o r k .  T h i s  

c a r r i e s  w i t h  it a l l  t h e  u n s a f e  a n d  u n s a v o r y  a c t s  t h a t  a r e  

c o n t r a r y  t o  s a f e  p i l o t i n g  p r a c t i c e s .  P i l o t  r e g u l a t i o n s  

w o u l d  b e  r n u t i n t J y  v i o l a t e d  in t h e  h e a t  o f  c o m p e t i t i o n  a n d  

c o l l u s i o n  w i t h  s h i p p i n g  c o m p a n y  i n t e r e s t s .  I s t r o n g l y  

s u g g e s t  t h a t  a n y  n e w  A l a s k a  p i l o t a g e  l e g i s l a t i o n  h a v e  

p r o v i s i o n s  f o r  c l o s e l y  m o n i t o r i n g  p i l o t  r e q u i r e m e n t s ,  a n d  

f o r  o n l y  i s s u i n g  l i c e n s e s  t o  s a t i s f y  d e f i n e d  r e q u i r e m e n t s .

P I L O T  D I S C I P L I N E

P i l o t  C o o r d i n a t o r

T h e  s t u d y  o f f e r s  n o  j u s t i f i c a t i o n  f o r  w h y  t h e  p i l o t  b o a r d  

s h o u l d  b e  s t a f f e d  w i t h  a p e r s o n  w i t h  t h i s  s o r t  o f  

c e n t r a l i z e d  a u t h o r i t y .  T h e  c o o r d i n a t o r  c o u l d  e a s i l y  b e c o m e  

a  d o m i n a n t  i n d i v i d u a l  a c t i n g  in  t h e  n a m e  o f  t h e  p i l o t  b o a r d  

r a t h e r  t h a n  at  i ts  p l e a s u r e .  I f  t h e  c o o r d i n a t o r  p o s i t i o n  is 

f i l l e d  b y  a p e r s o n  w i t h  a m a r i n e  b a c k g r o u n d ,  t h e n  t h e  

p o s i t i o n  w o u l d  u n d o u b t e d l y  u s u r p  t h e  r o l e s  o f  t h e  m a r i n e  

p i l o t s  o n  t h e  p i l o t  b o a r d .  F u r t h e r m o r e ,  I 

b e  v e r y  u n p r o d u c t i v e  t o  f i l l  t h i s  p o s i t i o n  

m a y  h a v e  p r e c o n c - i  o v e d  i d e a s  a n d  p r e j u d i c e s  

p r e v i o u s  A l a s k a  p i l o t i n g  e x p e r i e n c e .

b e l i e v e  i t  w o u l d  

w i t h  a n y o n e  w h o  

o b t a i n e d  f r o m

t o

I f u l l y  s u p p o r t  a  s t r o n g  p i l o t  b o a r d  that, h a s  s p e c i f i c  

r e s p o n s i b i l i t i e s ,  d u t i e s  a n d  f u n c t i o n s ,  a n d  t h e  a u t h o r i t y  

c a r r y  t h e m  out,. A c c o r d i n g l y ,  s u c h  a  b o a r d  w o u l d  r e q u i r e  

p e r m a n e n t  a d m i n i s t r a t i o n  a n d  i n v e s t i g a t i v e  s u p p o r t .  T h e  

m a r i n e  p i l o t s  o n  t h e  b o a r d  w o u l d  b e  a v a i l a b l e  t o  a s s i s t  w i t h  

m a r i n e  e x p e r t i s e  o r  i n t e r p r e t a t i o n .  I n j e c t i n g  a P i l o tany

rmwHiTinmiui iim n  null



C o o r d i n a t o r  p o s i t i o n  i n t o  t h i s  o r g a n i z a t i o n ,  a n d  h a v i n g  h i m  

f u n c t i o n  a s  a  " P i l o t i n g  C z a r " ,  s e e m s  t o  s u b v e r t  t h e  e n t i r e  

b o a r d / c o m m i s s i o n  c o n c e p t .

T h a n k  y o u  f o r  y o u r  o u t s t a n d i n g  s t u d y  a n d  f o r  b e i n g  g i v e n  t h e  

o p p o r t u n i t y  t o  c o m m e n t  o n  it. Y o u  h a v e  m y  c o n t i n u i n g  

s u p p o r t .

S i n c e r e l y ,
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K et chi kan , A l a s k a  99901

CAPTAIN EDWARD H . CREASEY

O ct obe r 29, 1990

Of f i c e of M a n a g e m e n t  an d Budget 

Di vi s i o n  of Pol i c y  

State of A l a s k a  

Box AD

Juneau, A l a s k a  9 9 8 1 1 -0 19 9

Attention: Ms M a r i l o u  M a d d e n

Mr. Brad Pie rc e

I applaud you r e f f o rt s on "The A l a s k a  M a r i n e  P ilo ta ge  Study".

This is the most c o m p r e h e n s i v e  study of its type that I have 

ever read. Ke e p  up the goo d work.

T h a n k  you,

C a p t a in  E. H. C r ea s e y

EHC:bjj



C A P T A I N  J A M L S  A. H O D G M A N

^15A Front S L r e e t  

Ketchi kan , A l as k a  99901

October 29, 1990

Ms. M a r i l o u  M a d d en  

Mr. B rad Pi er ce  

State of Al a s k a

O f f i ce  of M an ag e m e n t  and Budget 

D i v i s i o n  of Pol i c y 

Box AD

Juneau, A l a s k a  9 981 1 - 0 19 9 

Dear Ms. M a d d e n  and Mr. Pierce:

C a p t a in  E ls e n s o h n  has g i v e n  me  a copy of the A l a s k a  Mar i n e  P il ot ag e  Study 

and p ro p os e d  l e g i s l a t i o n  f l o w in g t h e ref rom  and r equested that I submit 

c om me nt s  to you. I s hare his  a d m i r a t i o n  for the w rk you h a v e  done.

M y  c o m m e n t s  are  b ased on thirty ye ars  ex per ie nc e  as a Coast Guard offi cer  

and s e v e n t e e n  y ea rs  as an A l a s k a n  pilot, inc lud ing  four y ears  on the State 

Board of M a r i n e Pilots.

T h e re  is no q u e s t i o n  that the e na ct men t of the draft l eg is l a t i on  will result 

in m a j o r  i m p r o v e m en ts  in pilotage. I d i s a g r ee  w i t h  your s tudy in that you 

c on c l u de  that by not l i m i t i n g the numb er of pilots you en s u r e that there will 

be an a d e q u a t e  n u m be r of pil ots  a vailable. In the past p il ot o r g a ni zat ion s 

have e nsu red  that pilots w e r e  a v a i l a b l e  to meet all of the requ ire men ts of 

industry. T he s e  r e q u i r e m e n ts  ch ang e m a t e r i a l l y  from year to year and day to 

day. It takes c o n s i d e r a b l e  time, effort, jud gme nt and m o n e y to ensure that 

q ua l if ie d  p il o t s  are alw a y s  available. The b enefits to the a ss oc iat ion s 

c o m pe n s a t e  for this in a n o n - c o m p e t i t i v e  system.

This y e a r  for the first time there wa s c om p eti tio n in So ut h e a s t Alaska. Two 

(or three?) pi l o ts  o bta i n e d  the b u s i n e s s  on one cruise ship. These pilots 

e s s e nt i a l l y  r ema in ed  on b oa rd  and w e r e  on e - co mp an y  pilots subjec t to the 

pr es su r e s  y ou  m e nt i o n e d  in the study. They provided "co mpetition", but was 

it fair? T h e  c om pa n y  a ct u al l y  we n t  to our pilot a s s o c i a t i o n  to ensure that 

w e  w o u l d  p r o v id e bac kup  pilot s if they so requested. The  S o u t h e as te rn  Pilots' 

A s s o c i a t i o n  m a i n t a in s a y e a r - r o u n d  of fi c e  staff; keeps up -to -d at e  in for mat ion  

on charts, w at erw ays , routes, ports; pro vid es pilots to w o r k  wit h industr y on 

local conditi ons ; pro vid es pilot boa rd m e mber s and r e pr es enta tiv es to w o r k  

w i t h  the pi lot  board; s up e r v i s es  dockings; assist s pilots in training; 

pr ovi de s e xtra pilots to me et  p ea k w o r k  loads; p rovides pilots to han dl e 

e xt r e m e ly  d e m a n d i n g  a s s i g n m e n t s  d u ri n g  slo w w i n t e r  months; etc. Will it be 

in our i n t er es ts  to c o n t i n u e this o ver h e a d that is e ss en tia l to the state if



c o mp e t i t i o n  s p re ad s and s p l i n t e r  pil o t s  p ic k off v i t a l  c ru i s e  ship co mp an y  

b us ine ss?  C a n  the state e xp e c t  us to perforin these s e rv ic es  w h e n  comp any  

pilot s on the sam e pay s cal e o p e r a t e  with  no ov er h e a d ?

W h i l e  we  d is a g r e e  on pilot c omp e t i t io n,  to be m e a n i n g f u l  I h av e d ev elo ped  

s pe c i f i c  c o mm e n t s on the draft l e g i s l a t i o n  that are based on y o u r  d e c i si on  

not to limit the n um b e r  cf pil ots  in a region.

C O M M E N T S  O N  D R A F T  L E G I S L A T I O N  BY SECTION:

Sec. 0 8 . 6 2 . 0 4 0  Powe rs and Dut ies

(a)(4) D e l e t e  " pr o v i d e d that the b o a r d  m a y  adopt dif fer ent

tarif fs w i t h i n  a r eg io n  if j u s t i f i e d . "

T ar i f f s  are d i f f e r e n t  for d i f f e re nt  p orts w i t h i n  a 

region. T he a b o v e phr as e  s eems r e d un da n t  and confusing.

(a)(6) C h a n ge  to i ncl ude  pilot groups and i n d e p e n d en t pilots.

A l l  pilo ts should be s ubj ect  to r e v i e w equally.

(a)(7) Same as  (a)(6) above.

(a)(8) Same as (a)(6) above.

(b) D e l e t e  " con d u ct ed  by pilot o r g a n i z a t i o n s . "

A l l  pil ots  in a r e g i on  should h a v e  e qual tra ini ng programs.

Sec. 0 8 . 6 2 . 0 4 5 M a r i n e  Pi lot  C o o r d i n a t o r .

I a gree that such a p osi t i o n is needed, b ut b eli eve  

that the p o s i t i o n  sho uld  be su bj ec t  to g u i d a n c e  by 

the p il ot b o ar d and  that this sh o u l d  be st ate d in the 

law. O the r w i s e,  the b o ard 's f u n c t i on s a r e  liable to be 

usurped. One  a d d i t i o n a l  t h ough t— I b el i ev e  it w i l l  be 

e x t r e m e l y  d i f f i c u l t  to find a qu a l if ie d c a n d i da te  w ho  

w o u l d  take the job.

Sec. 0 8 . 6 2 . 0 8 0  L i c e n s e  R e q u i r e m e n t s .

(b) & (c) P a r a g r a p h  (c) m a k e s  pa ra g r a p h (b) m e an in gl e s s . A l a s k a n

p i l o t a g e regio ns a r e  p rob ab ly  as large as any in the 

w o r l d  a nd the goal sh oul d be for a pilot to o p erat e in 

only o n e  region. Y et  ab rup t i m p l e m e n t a t i o n  of p a r a g r a p h  

(b) p r o b a b l y  w o u l d  cre at e  h a r d s h i p s  and shortages. It 

is c o m m o n  m a r i t i m e  p rac tic e in su„h i n st a n c e s  to g r a n d­

fat he r  e xi s ti n g  -licenses.

v
Sec. 0 8 . 6 2 . 1 0 0  Entry L e ve l  Q u al i f i c a t i o n s

(a)(1) 'Revise" to requ ire  se rv ic e s  as a m a s t e r  of o c e a n or c o a s t­

wi s e  v e s s e l s  of not less than 1600 gro ss tons as in (3).

I ’m sure this was intended.

Marilou Madden & Brad Pierce
October 29, 1990
Page 2
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(a)(5) This s ec ti o n  could n eg at e  the four prior s e c t i o n s  and 

tie the b oard  up in e nd le s s  a pp lic ati ons , a r gu m e n t s or 

legal actions.

(b) Th e p r e c ed in g r e qu i re me nt s  could be thwarted by gi vin g 

time for s hip ya r d  overhauls, layups, v a c a ti on s ,  etc.

I s ugg est  an a d d i ti o n a l  s e c t io n s t atin g that a l l  se rvi ces  

wi l l  be c a l c u l a t e d  u s i n g Coast G u a r d methods.

1.62.120 Renewal

(b) One day's p i lo ti n g  w ou l d  meet the r eq uir eme nt as written.

I s u gge st a m i n i m u m  of si xty  (60) days s e r vic e as a 

f ed era l or s ta te  pilot.

.62.150 E n f o r c e m e n t s  A u t h o r i t y

(2) I'm not sure what is m e a nt  by " ch e m i c a l l y  impaired".

Do e s  it m e a n  an al co ho li c  who  uses al co ho l  and a dru g 

a d dic t? Or does  it m e a n  a pilot that is u nd er  the 

i n f lu en c e  of d ru gs 'ncluding a l c o h o l  w h i l e  on duty. I 

b el iev e it shou ld c ove r both cases.

.62.160 M a nd a t o r y  E m p l o y me nt  of L i ce n s e d  Pilo ts

I s ug ge s t  f u r t h e r c l a r i f i c a t i o n  by adding "who w il l be 

on duty  at all times w h en  the v e s s e l  is underway.

.62.190 P e n al ti e s

(a) & (b) In the pas t v e s s e l s  h a v e  d ela yed  their r eq u e s t s for

pi lot s s uf f i c i e n t l y  that a pilot w a s  not a v a i l a b l e  w h e n

desired. I sugge st d e l e t i o n  of "when a l i c e n se d pilot 

is availab le" . Further, p en alt ies  in both (a) and (b) 

a r e  g r os s l y  i nadequate; p ar t i c u l a r l y  w h e n  c omp are d w i t h  

the p i l o t a g e  fees the v e ss e l  is avoiding. In the past 

the A t t o r n e y  G e n e r a l ' s of fic e ha s b e e n  u n w i l l i n g  to 

p r o s e c u t e  fully d o cu m e n t e d  cases, p r e s u m a b l y  b e c a u se  

they w e r e n ' t  w o r t h  the effort.

S i n c e r e l y ,
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K e t c h i k a n ,

A l a s k a  9 9 9 0 1 .

S T R A T E G I C  F L A  iVI I iNC-1

O c t o b e r  2 9 t h  1 9 9 0 .

M r . B r a d  P i e r c e

M s . M a r i l o u  M a d d e n

S t a t e  o f  A l a s k a

O f f i c e  o f  M a n a g e m e n t  &  B u d g e t

D i v i s i o n  o f  P o l i c y

P . O .  B o x  A D

J u n e a u ,  A K  9 9 8 1 1 - 0 1 9 9

D e a r  M r . P i e r c e  a n d  M s . M a d d e n

A s  a m e m b e r  of t h e  S o u t h e a s t e r n  P i l o t s '  A s s o c i a t i o n ,  I w o u l d  

l i k e  t o  h i g h l y  c o m m e n d  y o u  o n  t h e  o u t s t a n d i n g  a n d  i m p a r t i a l  

m e t h o d s  y o u  t o o k  t o  m a k e  a s t u d y  o f  " A l a s k a n  M a r i n e  P i l o t a g e " ,  

a n d  t h e  e v e n t u a l  r e s u l t s  w i l l  s u r e l y  h e l p  t o  m a k e  o u r  s t a t e  

w a t e r s  a b e t t e r  a n d  s a f e r  p l a c e  f o r  al l .

I a g r e e  w i t h  m o s t  o f  the c o n c l u s i o n s  of t h e  s t u d y ,  b u t  I 

b e l e i v e  t h e r e  a r e  c e r t a i n  a s p e c t s  whic.i n e e d  to be s t u d i e d  

f u r t h e r .

E n t r y  L e v e l  Q u a l i f i c a t i o n s :

I n  t h e  S t a t e  o f  A l a s k a  t h e  e x i s t i n g  s t a t e  e n t r y  l e v e l s  a r e  

w o e f u l l y  i n a d e q u a t e  a n d  low, e s p e c i a l l y  w h e n  c o m p a r e d  to 

o t h e r  s t a t e s ,  o r  a n y  o t h e r  m a r i t i m e  c o u n t r y .  I f  t h e  s t a t e  

i s  n o t  p r e p a r e d  to m a k e  t h e  m i n i m u m  l i c e n s e  " O c e a n  M a s t e r s -  

U n l i m i t e d  T o n n a g e " ,  t h e n  it is s u g g e s t e d  t h a t  e n t r y  l e v e l  

q u a l i f i c a t i o n s  b e  s e t  at a m i n i m u m  of 6 y e a r s  l i c e n s e d  

s e a g o i n g  e x p e r i e n c e .  T h i s  w o u l d  b e  f a i r  t o  p e r s o n s  w i t h  

l o c a l  e x p e r i e n c e  a n d  t h o s e  w i t h  o f f s h o r e  e x p e r i e n c e ,  a n d  

w o u l d  h e l p  to e n s u r e  w e  g e t  a p p l i c a n t s  w i t h  a g o o d  m a r i t i m e  

b a c k g r o u n d ,  w h i c h  is n o t  h a p p e n i n g  t o - d a y .

22£l5iDS_2®3u i E £ m e n 'ts:

T h e  e x i s t i n g  r e g u l a t i o n  r e q u i r e m e n t s  f o r  L i m i t e d  a n d  U n l i m i t e d  

L i c e n s e s  r e q u i r e  b o t h  d o c k i n g s  a n d  u n d o c k i n g s  w i t h  n o  

r e q u i r e m e n t  f o r  o b s e r v a t i o n s  o f  d o c k i n g s  a n d  u n d o c k i n g s ,  

w h i c h  i s  l i k e  p u t t i n g  t h e  " C a r t  b e f o r e  t h e  h o r s e  ".



( 2 )

I w o u l d  k i n d l y  s u g g e s t  t h a t  a p p l i c a n t s  s h o u l d  h a v e  a m i n i m u m  

o f  75 o b s e r v e d  d o c k i n g s  a n d  75 o b s e r v e d  u n d o c k i n g s , ,

/̂ P i l o t _ P e r f  o r m a n c  e

I t h i n k  t h a t  t h e  i d e a  of e s t a b l i s h i n g  a c h e c k - r i d e  s y s t e m  f o r  

f u l l y  l i c e n s e d  p i l o t s  is c o m p l e t e l y  u n n e c e s s a r y ,  e v e r y  t i m e  

a p i l o t  p e r f o r m s  a d o c k i n g  o r  u n d o c k i n g  s u c c e s s f u l l y  h i s  

a b i l i t y  a n d  e x p e r t i s e  is p r o v e n  e s p e c i a l l y  i n  S o u t h e a s t e r n  

w a t e r s  w i t h  t h e  s t r o n g  w i n d s  a n d  c u r r e n t s ,  m a n y  l o w  h o r s e ­

p o w e r  t u g s ,  a n d  o l d  a n d  f r a g i l e  p i e r s .  T h e  o n l y  t i m e  a 

c h e c k - r i d e  s y s t e m  s h o u l d  b e  n e c e s s a r y  is w h e n  a p i l o t  h a s  

a r e c o r d  o f  a c c i d e n t s .

I a p p r e c i a t e  b e i n g  a b l e  to c o m m e n t  o n  y o u r  s t u d y  , a n d  

t h a n k s  f o r  a j o b  w e l l  d o n e .

C o l i n  E. J o n e s  O

S i n c e r e l y ,
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O F F I C E  O F  T H E  G O V E R N O R  
D i v i s i o n  o f  P o l i c y  
P.O. B o x  A D  
J u n e a u ,  A l a s k a  9 9 8 1 1

A T T N :  M a r i l o u  H a d d e n  
B r a d  P i e r c e

D e a r  K a r i l o u  a n d  Brad,

.We a r e  in r e c e i p t  of t h e  d r a f t  of p r o p o s e d  c h a n g e s  to t h e  A l a s k a  
M a r i n e  P i l o t s  A c t  a n d  w o u l d  l i k e  to s u b m i t  s o m e  g e n e r a l  c o m m e n t s .  
F o r  y o u r  g u i d a n c e  A L A S K A  M A R I T I M E  A G E N C I E S  h a s  b e e n  h a n d l i n g  
o c e a n  g o i n g  v e s s e l s  t h r o u g h o u t  A l a s k a  s i n c e  1956, p r i o r  to 
A l a s k a ' s  s t a t e h o o d .  W e  c u r r e n t l y  r e p r e s e n t  h u n d r e d s  of v e s s e l  
o w n e r s  in t h e  t a n k e r ,  f i s h e r i e s ,  c r u i s e ,  log a n d  b u l k  t r a d e s  a n d  
w e  a r e  in t h e  p r o c e s s  of c o n t a c t i n g  t h e m  a l l  for t h e i r  i n s i g h t s  
a n d  c o n c e r n s  in r e g a r d  t o  tlie p r o p o s e d  a m e n d m e n t s  a n d  will 
f o r w a r d  t h i s  i n f o r m a t i o n  a s  the p r o p o s a l  w i n d s  its' w a y  t h r o u g h  
t h e  l e g i s l a t i v e  p r o c e s s .  For t h e  t i m e  b e i n g  p l e a s e  f i n d  t h e  
f o l l o w i n g  i n p u t  a n d  g i v e  it y o u r  k i n d  c o n s i d e r a t i o n  for i n c l u s i o n  
i n t o  t h e  f i n a l  d r a f t :

W e  fe c i  t h a t  t h e  d e s i g n a t i o n  o f  t h r e e  z o n e s ,  Soutlioas 
a n d  W e s t w a r d  is a g o o d  idea in t e r m s  of d i s p a t c h i n g  
w e l l  as d e v e l o p i n g  w o r k i n g  r u l e s .  T h e  n e e d s  of t h e  
s e p e r a t e  a n d  d i s t i n c t  in m a n y  w a y s .  H o w e v e r  w e  
rer.erving t h e  r i g h t  t o  e m p l o y  a n y  q u a l i f i e d  p i l o t  in 
r e g a r d l e s s  o f  w h a t  g r o u p  t h e y  m a y  bo c u r r e n t l y  
F u r t h e r m o r e ,  a n y  p e r s o n  o r  g r o u p  t h a t  h a s  s e r v e d  a 
a r e a  in t h e  p a s t  s h o u l d  be a l l o w e d  t o  c o n t i n u e  
r e g a r d l e s s  of a f f i l i a t i o n .  T h e s e  p r o p o s a l s  s h o u l d  
a t t e m p t  t o  g r a n t  m o n o p o l y  f r a n c h i s e s  to a n y b o d y .

t, C e n t r a l  
p i l o t s  as 
a r e a s  are 
i n s i s t  on 

a n y  r e g i o n  
af f L1 ia t e d . 
p a r t i e u i a r  
to d o  sc 

in r.o w a y

T h e  c o n c e p t  o f  a p i l o t  C o o r d i n a t o r  .is g o o d  p r o v i d e d  t h i s  
i n d i v i d u a l  w i l l  p e r f o r m  i n v e s t i g a t i v e  a n d  c l e r i c a l  s u p p o r t  w o r k  
at t h e  d i r e c t i o n  of t h e  B o a r d  of P i l o t s .  in n o  w a y  s h o u l d  t h i s  
p o s i t i o n  a s s u m e  operation,al or a d m i u i s t i  a t i v e  c o n t r o l  of p o l i c y .

T h e  m a k e u p  of t h e  B o a r d  m u s t  r e m a i n  e q u a l l y  b a l a n c e d  a m o n g s t  the 
p u b l i c ,  t h e  p i l o t s  a n d  i n d u s t r y .  T h e r e f o r e  w e  m u s t  s t r o n g l y  
d i s p u t e  t h e  c o n t e n t i o n  in the d r a f t  t h a t  t h e  S t a t e  w i l l  b e s t  be 
s e r v e d  by k e e p i n g  B o a r d  m e m b e r s h i p  at s e v e n  p e r s o n s  w i t h  the 
p i l o t s  h o l d i n g  t h r e e  of t h e s e  s e a t s .  T h i s  w o u l d  e a s ily d e v e l o p  
I n t o  a s i t u a t i o n  w h e r e b y  t h e  B o a ^ d j y o u l d  b e c o m e  c o n t r o l l e d by t h e
v e ry g r o u p  i t  is e m p o w e r e d  t o  r e g u l a t e . T h e  B o a r d  s h o u l d  be
e x p a n d e d  t o  n i n e  m e m b e r s ;  o n e  p i l o t ,  o n e  p u b l i c  arid o n e  i n d u s t r y
f r o m  e a c h  of t h e  t h r o e  r e g i o n s .

ANCHORAGE .  Cordova . Hon>er ♦ Kenai . K o dak  . Spv.ard • WMlkV . DUTCH HARBOR • Di-liaghaii* •
mtimma*     ■ u w i F u r n m i M d l i M l f U B ' H i M i  »  111 ill 'Min Illllll



W e  h e a r t i l y  s u p p o r t  r e c o m m e n d a t i o n  # cj in F o o t i o n  9 w h e r e i n  t w o  
y e a r s  of s e r v i c e  a s  M a s t e r  in a l o c a l  r e g i o n  will s a t i s f y  e n t r y  
l e v e l  r e q u i r e m e n t s .  O u r  r e a s o n s  f o r  t h i s  a r e  t o  k e e p  t h e  
e x p e r i e n c e  l e v e l  h i g h  for p i l o t s  in t h e  W e s t w a r d  a r e a  w h e r e  d e e p  
d r a f t  v e s s e l s  a r e  u n c o m m o n  a n d  t h e  va s t  m a j o r i t y  of p i l o t s  c o m e  
f r o m  t h e  p o o l  of f i s h e r i e s  v e s s e l s ,  t u g s  a n d  t h e  m o s q u i t o  f l e e t ,  
M o s t  o f  t h e s e  h i g h l y  e x p e r i e n c e d  i n d i v i d u a l s  w o u l d  n e v e r  h a v e  t h e  
t o n n a g e  r e q u i r e m e n t s  c a l l e d  for in o t h e r  a r e a s  of t h e  S t a t e  a n d  
w i t h o u t  t h i s  i m p o r t a n t  r e c o m m e n d a t i o n  w o u l d  t h e r e f o r e  be 
p r e c l u d e d  f r o m  g a i n i n g  p i l o t a g e  r a t i n g s .

W e  a r e  s t r o n g l y  s u p p o r t i v e  of i n c r e a s i n g  t h e  a u t h o r i t y  of t h e  
B o a r d  a n d  w o u l d  i n s i s t  o n  t h e i r  b e i n g  g i v e n  s t a t u t o r y  a u t h o r i t y  
t o  c o n d u c t  a u d i t s  of f i n a n c i a l  r e c o r d s  o f  p i i o t ' g r o u p s  for the 
p u r p o s e s  o f  t a r i f f  a d j u s t m e n t ,  a p p r o v e  o f  a l l  d i s p a t c h i n g  a n d  

• w o r k i n g  r u l e s  e m p l o y e d  by p i l o t  a s s o c i a t i o n s  ( a n o t h e r  f u n c t i o n  to 
w h i c h  t h e  p r o p o s e d  p i l o t  c o o r d i n a t o r  c a n  c o n t r i b u t e )  a n d  a p p r o v a l  
o r  r e j e c t i o n  o f  e x p e n s e  i t e m s  c l a i m e d  by p i l o t  a s s o c i a t i o n s  t h a t  
w i l l  i m p a c t  t h e  t a r i f f .

L a s t l y ,  a r e l a t e d  n a t t e r  to t h e  p r o c e e d i n g  p a r a g r a p h ,  is t h e  
•formula b y  w h i c h  t a r i f f s  w i l l  be c r e a t e d ,  W e  s t r o n g l y  feel, that 
t h e  e x p e n s e s  of t h e  B o a r d  in c o n d u c t i n g  t h e  S t a t e s  b u s i n e s s  
s h o u l d  b e  p a r t  of t h e  t a r i f f .  T h i s  s h o u l d  r e l i e v e  a n y  c o n c e r n s  
t h e  S t a t e  m i g h t  h a v e  a b o u t  a f i n a n c i a l  b u r d e n  in i n c r e a s i n g  the 
s i z e  of t h e  B o a r d .  S e c o n d l y ,  a n y  e x p e n s e s  n o t  d i r e c t l y  r e l a t e d  
t o  s h i p b o a r d  o p e r a t i o n s  s h o u l d  n o t  be r e c o v e r e d  t h r o u g h  t h e  
t a r i f f .  A n  example, of t h i s  a r e  t h e  legal c o s t s  a n d  t r a v e l  etc. 
t h a t  w i l l  be i n c u r r e d  d u r i n g  t h e  restraint, of t r a d e  c a s e s  p e n d i n g  
a g a i n s t  a p i l o t a g e  g r o u p  in A l a s k a .  It. h a s  b e e n  o u r  e x p e r i e n c e  
t h a t  p i l o t s  o f t e n  c h o o s e  to be 111 rulependant c o n t r a c t o r s "  w h e n  
a p p r o p r i a t e  f o r  t h e m  b u t  b e c o m e  " c u s t o d i a n s  of t h e  S t a t e s '  
e n v i r o n m e n t "  w h e n  e x p e d i e n t  a n d  t h e r e b y  t r y  t o  r e c o v e r  
e x p e n d i t u r e s  t h a t  r i g h t f u l l y  b e l o n g  to t h e m  as b u s i n e s s m e n .  
T h e r e  is a m p l e  p r e c e d e n t  for t h i s  k i n d  of a c t i v i t y  a l o n g  t h e  W e s t  
C o a s t  a n d  s h o u l d  b e  c l e a r l y  d i s c o u r a g e d  in A l a s k a .

In c l o s i n g  w e  w o u l d  l i k e  to n o t e  t h a t  w e  a p p r e c i a t e  t h e  c h a n c e  tc 
c o m m e n t  a t  t h i s  t i m e  a n d  w i l l  c o n t i n u e  t o  o f f e r  o u r  e x t e n s i v e  
e x p e r i e n c e ,  w h e r e  a p p r o p r i a t e ,  t h r o u g h o u t  t h e  c o m i n g  p r o c e s s .  We 
f e e l  a n  i s s u e  w i t h  s u c h  w i d e  r a n g i n g  i m p l i c a t i o n s  as this, a n d  
its' i m p a c t  o n  A l a s k a ' s  c o m p e t i t i v e n e s s  In w o r l d  t r a d e ,  d e s e r v e s  
n o  less.

K i n d e s t  R e g a r d s ,
A l a s k a  M a r i t i m e  A g e n c i e s

cc: Pilot Board
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Th i s  is in res po n s e  to y o u r  let ter  of  12 O c t o b e r  1990. in w h i c h  y o u  

re qu es t e d  o ur  c omm en ts  on  "The A l a s k a  M a ri ne  P i l o t a g e  Stu dy"  an d y o u r  

p ro p o s e d  l e g i s l a t i o n  to m o d i f y  the Ma ri ne  P ilo ts  Act. C o m m e n t s  from the three 

C oa s t  G ua rd M ar i n e  S af e t y  O f f i c e s  h a v e  b een e d i t e d  and i nc l u d e d  in this 

letter.

T h e  f o l l o w i n g  c o m m e n t s  c o n c e r n  i s s u e s  d i s c u s s e d  i n  " T h e  A l a s k a  
M a r i n e  P i l o t a g e  S t u d y "  a n d  a r e  s u b m i t t e d  f o r  c o n s i d e r a t i o n :

B O A R D  O F  M A R I N E  PILCTS-Wfe a g r e e d  t h a t  " a c c o r d  w i t h  t h e  C o a s t  
G u a r d "  s h o u l d  b e  e s t a b l i s h e d .  It i s  f e l t  t h a t  d i a l o g  b e t w e e n  t h e  
s t a t e  a n d  t h e  C o a s t  G u a r d  s h o u l d  b e  e s t a b l i s h e d  a n d  m a i n t a i n e d  o n  
a l l  p i l o t a g e  i s s u e s .  R e c o m m e n d  t h e  B o a r d  o f  M a r i n e  P i l o t s  m e e t  
a n n u a l l y  w i t h  e a c h  o f  t h e  O f f i c e r s  i n  C h a r g e  o f  t h e  t h r e e  M a r i n e  
S a f e t y  Z o n e s  a n d  p i l o t  a s s o c i a t i o n s .  T h e  b e n e f i t  o f  t h e s e  
m e e t i n g s  w o u l d  b e  j o i n t  e v a l u a t i o n  o f  t r a i n i n g ,  e x a m i n a t i o n s  a n d  
q u a l i f i c a t i o n s  r e q u i r e m e n t s  a n d  r e v i e w  o f  a l l  s t a t e  w a t e r s  u s a g e  
t o  d e t e r m i n e  p i l o t a g e  n e e d s .

T R A I N I N G - T h e  p r o v i s i o n  a l l o w i n g  t h e  P i l o t  B o a r d  t o  r e q u i r e  
c e r t a i n  t r a i n i n g  i s  a n  i m p o r t a n t  i s s u e .  T h e r e  w a s  a s i t u a t i o n  
l a s t  y e a r  w h e r e  t h e  M O B I L  A R C T I C  e x p e r i e n c e d  a g y r o  c a s u a l t y  
i m m e d i a t e l y  a f t e r  g e t t i n g  u n d e r w a y  f r o m  t h e  b e r t h .  T h e  p i l o t  
( a n d  t h e  m a s t e r )  i n t e r p r e t e d  i t  as a s t e e r i n g  c a s u a l t y .  T h e  
r e s u l t i n g  c o n f u s i o n  l e t  t h e  M O B I L  A R C T I C  d r i f t  a l m o s t  t h e  e n t i r e  
w i d t h  o f  P o r t  V a l d e z  (in z e r o  v i z  fog) w h i l e  t h i n g s  w e r e  s o r t e d  
ou t .  S u c h  c o n f u s i o n  i n  r e s t r i c t e d  w a t e r s  c o u l d  h a v e  d i s a s t r o u s  
c o n s e q u e n c e s .  T h i s  w a s  n o t  a n  i s o l a t e d  s i t u a t i o n .  T h e  

d e p e n d e n c e  o n  t h e  g y r o  a n d  t h e  r a d a r  h a s  r e s u l t e d  i n  c o n n i n g  
o f f i c e r s  t h a t  o f t e n  d o n ’t ( o r  c a n ’t) k e e p  t r a c k  o f  t h i n g s  w i t h o u t  
the m .  P i l o t s  n e e d  f r e q u e n t  r e c u r r i n g  t r a i n i n g  o n  e m e r g e n c y  

s i t u a t i o n s .  T h e  v e r y  t h i n g s  t h a t  d o n ’t h a p p e n  t o o  o f t e n  - b u t  
c r e a t e  c a t a s t r o p h e s  w h e n  t h e y  do. T h e  t y p e  o f  r e c u r r e n t  t r a i n i n g  
a i r l i n e  p i l o t s  u n d e r g o  e v e r y  s i x  m o n t h s  o n  s i m u l a t o r s  is w h a t  
s h o u l d  b e  c o n s i d e r e d  ( o n  a n  a n n u a l  o r  b i e n n i a l  s c h e d u l e )  f o r  

p i l o t s  a n d  a l l  c o n n i n g  o f f i c e r s .  T h i s  is n o t  a n  o n e r o u s  o r  
u n r e a s o n a b l e  b u r d e n .  T h e  s i z e  o f  t h e  c a r g o  v e s s e l s ,  t h e  

i n c r e a s e d  a u t o m a t i o n  o n  b r i d g e s  a n d  t h e  n a t u r e  o f  c a r g o e s  c a r r i e d  
m a k e  m i s t a k e s  t o o  c o s t l y  t o  a c c e p t  as p a r t  o f  d o i n g  b u s i n e s s .
A l l  c o n n i n g  o f f i c e r s ,  a n d  p i l o t 0 in p a r t i c u l a r ,  n e e d  s a f e  (i.e. 
s i m u l a t o r ) ,  e f f e c t i v e  t r a i n i n g  t a r g e t i n g  e m e r g e n c y  s i t u a t i o n s .



...PERFORMANCE E V A L U A T I O N S - T h e  r e p o r t  c o m m e n t e d  t h a t  d o c t o r s  
d o n ' t  h a v e  t o  b e  e v a l u a t e d  t o  r e n e w  a l i c e n s e ,  w h y  s h o u l d  p i l o t s ?  
T h e  i s s u e  i s  n o t  w h e t h e r  a n o t h e r  p r o f e s s i o n  d o e s  t h i n g s  a c e r t a i n  

w a y ,  b u t  i f  t h e r e  is v a l u e  i n  p i l o t s  d o i n g  t h i n g s  a c e r t a i n  way. 
It h a s  b e e n  s u g g e s t e d  t h a t  t h e  s t a t e  s h o u l d  c o n d u c t  p e r i o d i c  

r e v i e w  o f  p i l o t  p e r f o r m a n c e s  ( a n n u a l ) .  O n e  s u g g e s t i o n  w a s  t o  
h a v e  t h e  m a s t e r  f i l l  o u t  a o n e  p a g e  f o r m  a n d  m a i l  i t  d i r e c t l y  t o  
t h e  B o a r d .  I t  s h o u l d  a s k  a b o u t  n e a r  c o l l i s i o n s / c o l l i s i o n s ,  
d a m a g e  t o  v e s s e l  o r  d o c k ,  g r o u n d i n g s / n e a r  g r o u n d i n g s ,  a n d  d o c k i n g  
s k i l l s  w i t h  i n f o r m a t i o n  o n  t h e  w e a t h e r  c o n d i t i o n s  p r e v a i l i n g .  T o  
h o l d  t h a t  a p r o f e s s i o n a l ,  e s p e c i a l l y  o n e  i n  a m o n o p o l y  b u s i n e s s ,  
n o t  b e  s u b j e c t  t o  p e r f o r m a n c e  r e v i e w  f l i e s  i n  t h e  f a c e  o f  
e v e r y t h i n g  w e  k n o w  o f  s o u n d  m a n a g e m e n t  p r a c t i c e .

A n o t h e r  s u g g e s t i o n  w a s  f o r  t h e  s t a t e  c o n s i d e r  d e v e l o p i n g  

" t r i p  r e p o r t  f o r m s " .  T h e s e  f o r m s  s h o u l d  i n c l u d e  a s e c t i o n  t o  
d o c u m e n t  a m a s t e r / p i l o t  c o n f e r e n c e  e s t a b l i s h i n g  t h e  c o n d i t i o n  o f  
t h e  v e s s e l ' s  s y s t e m s  a n d  i t s  m a n e u v e r i n g  c h a r a c t e r i s t i c s  b e f o r e  
b e g i n n i n g  o f  a t r a n s i t .  I t  c o u l d  i n c l u d e  i n f o r m a t i o n  t o  
d o c u m e n t  s e r v i c e ,  t r a i n i n g ,  r e p o r t  p r o b l e m s ,  a n d  a c c i d e n t s  a n d  
a l s o  p r o v i d e  t h e  b o a r d  a r e a  u s a g e  d a t a  t o  a l l o w  e v a l u a t i o n  f o r  
f e e  a n d  t a r i f f  c h a n g e s .  R e c o m m e n d  r e q u i r i n g  f o r m  s u b m i s s i o n s  f o r  
e a c h  t r i p  s i g n e d  b y  t h e  p i l o t  a n d  c e r t i f i e d  b y  v e s s e l  m a s t e r s ,  
s e n i o r  p i l o t s  i f  t h e  i n d i v i d u a l  is o b t a i n i n g  o b s e r v e r  time, 
a s s o c i a t i o n  p r e s i d e n t s  a n d / o r  c o m p a n y  p o r t  c a p t a i n s .

S A F E T Y  O F  P I L O T S - A p r o p o s  c o m p e t i t i o n ,  b u t  m o r e  i m p o r t a n t l y  
s a f e t y ,  t h e r e  s h o u l d  b e  e n o u g h  p i l o t s  so t h e  w o r k  l o a d  d o e s  n o t  
l e a d  t o  f a t i g u e .  T h e  B o a r d  s h o u l d  s p e l l  o u t  h o u r s  o f  c o n t i n u o u s  

s e r v i c e  a t  w h i c h  t i m e  m a n d a t o r y  r e s t  b e g i n s ,  m u c h  a s  a n  a i r c r a f t  

p i l o t  m a y  n o t  b e  o v e r w o r k e d .
It i s  r e c o m m e n d e d  t h a t  t h e  s t a t e  c o n s i d e r  e s t a b l i s h i n g  

w o r k h o u r  s t a n d a r d s  f o r  p i l o t s  s i m i l a r  t o  t h e  f e d e r a l  s t a n d a r d s
f o r  t a n k e r s  i n  t h e  1 9 9 0  O i l  P o l l u t i o n  Act. It w o u l d  a l s o  b e
a p p r o p r i a t e  t o  d e f i n e  w o r k  t o  i n c l u d e  a l l  a c t i v i t i e s  r e l a t i n g  t o

p i l o t a g e  i n c l u d i n g  t r a n s i t s  t o  a n d  f r o m  v e s s e l s .  If a v e s s e l
e x c e e d s  t h e  p e r i o d  a l l o w e d  t h e n  v e s s e l  s h o u l d  b e  p r o v i d e d  v/ith 
t w o  q u a l i f i e d  p i l o t s  f o r  t h e  t r a n s i t .  T h e  1 9 9 0  O i l  P o l l u t i o n
Act, f o r  t a n k e r s ,  l i m i t s  t h e  n u m b e r  o f  h o u r s  t o  n o t  m o r e  t h a n  15
i n  a n y  2 4 - h o u r  p e r i o d ,  o r  n o t  m o r e  t h a n  3 6  i n  a n y  7 2  h o u r  p e r i o d .

C O M P E T I T I O N - ^  is f e l t  t h a t  c o m p e t i t i o n  a m o n g  p i l o t s  f o r  

j o b s  c o u l d  r e d u c e  p u b l i c  s a f e t y .  H o w e v e r ,  it w o u l d  b e  m o r e  a
c a s e  o f  a n  h o n e s t  d i s a g r e e m e n t  b e t w e e n  2 p e r s o n s  o f  e x p e r i e n c e

a n d  n o t  g r o s s  n e g l i g e n c e .  N o n e t h e l e s s ,  a p i l o t  w o u l d  t a k e  a r i s k  
in a c o m p e t i t i v e  s i t u a t i o n  h e  w o u l d  n o t  w i t h o u t  c o m p e t i t i o n .  It 
is c o n s i d e r e d  t h a t  a n  u n n e c e s s a r i l y  c a u t i o u s  p i l o t  c o u l d  
a d v e r s e l y  a f f e c t  t h e  s h i p .  If t h e  m a s t e r  t h i n k s  a s i t u a t i o n  is 

s af e ,  h i s  j u d g e m e n t  s h o u l d  c a r r y  w e i g h t ,  b u t  t h e  p i l o t  s h o u l d  
p r e v a i l .  B e t t e r  t o  h o l d  u p  a n u m b e r  of s h i p s  t h a n  h a v e  o n e  

g r o u n d i n g  o r  c o l l i s i o n .

L I C E N S E - T h e r e  is a m a r k e d  d i f f e r e n c e  b e t w e e n  a d e q u a t e  
e x p e r i e n c e  a n d  a r e q u i r e m e n t  t h a t  b e c o m e s  u n n e c e s s a r i l y  
b u r d e n s o m e .  It m a y  b e  b e t t e r  t o  s t a y  w i t h  a s t a n d a r d  s i m i l a r  to



t h e  C o a s t  G u a r d  r e g u l a t i o n s .  T h e  s u g g e s t e d  r e q u i r e m e n t  t h a t  a 
M a s t e r ,  O c e a n s ,  A n y  G r o s s  T o n s  s h o u l d  b e  a m i n i m u m  f o r  a s t a t e  

l i c e n s e  s i g n i f i c a n t l y  e x c e e d s  f e d e r a l  r e q u i r e m e n t s  a n d  t h o s e  o f  
o t h e r  s t a t e s .  It w o u l d  b e  m o r e  a p p r o p r i a t e  f o r  t h e  P i l o t  
A s s o c i a t i o n  t o  k e e p  a n  o t h e r w i s e  l i c e n s e d ,  q u a l i f i e d  t r a i n e e  w i t h  
a m o r e  e x p e r i e n c e d  p i l o t  u n t i l  t h e y  f e l t  h e  w a s  q u a l i f i e d  e n o u g h  

t o  b e  o n  h i s / h e r  ow n .
T h e  s t u d y  r e f e r s  t o  C o a s t  G u a r d  m a s t e r ' s  l i c e n s e  f o r  v e s s e l s  

o f  1 0 , 0 0 0  g r o s s  t o n s  u n d e r  t h e  e n t r y  l e v e l  r e q u i r e m e n t s .  T h i s  is 
a n  u n l i k e l y  l i c e n s e  a s  c u r r e n t  f e d e r a l  r e g u l a t i o n s  a l l o w  s e r v i c e  
o v e r  1 , 6 0 0  g r o s s  t o n s  t o  b e  s u f f i c i e n t  f o r  t h e  r e m o v a l  o f  a l l  
t o n n a g e  r e s t r i c t i o n s .  S o m e  h a v e  c o n s i d e r e d  t h i s  c u t - o f f  a s  
p a t e n t l y  i n a d e q u a t e  f o r  t h e  s i z e  o f  f r e i g h t e r s ,  t a n k e r s  a n d  
p a s s e n g e r  v e s s e l s  c o m i n g  t o  A l a s k a n  w a t e r s .  P r e s e n t l y  t h e  M a r i n e  
S a f e t y  O f f i c e  i n  A n c h o r a g e  i s  c o n d u c t i n g  a s t u d y  t o  d e t e r m i n e  t h e  
f e a s i b i l i t y  o f  e s t a b l i s n i n g  a t o n n a g e - s t e p  p r o g r a m .  O n c e  t h e y  
r e c e i v e  i n p u t  f r o m  t h e  o t h e r  t w o  z o n e s  t h e y  p l a n  t o  p r e s e n t  a 
c o n s o l i d a t e d  d o c u m e n t  t o  t h e  p r o g r a m  m a n a g e r s  i s  W a s h i n g t o n  f o r  
c o n s i d e r a t i o n .  It w o u l d  b e  i n  t h e  b a s t  i n t e r e s t  f o r  t h e  i n d u s t r y  
i f  t h e  s t a t e _ a n d  C o a s t  G u a r d  h a d  a u n i f o r m  s y s t e m .

-- ‘ " X
f  D O C K I N G  P I L O T S - I n  m a n y  s t a t e s  d o c k i n g  p i l r  cs a r e  s e p a r a t e  

arid— u s u a l l y  a s s u m e  t h e  d i r e c t i o n  a n d  c o n t r o l  o f  a v e s s e l  e i t h e r  
a t  t h e  e n d  o f  t h e  a r r i v a l  t r a n s i t  o r  i n  t h e  b e g i n n i n g  o f  a 
d e p a r t u r e  t r a n s i t .  I n  s o m e  a r e a s  t h e y  h a v e  a l s o  a s s u m e d  c o n t r o l  
a n d  n a v i g a t i o n  o f  t h e  v e s s e l  d u r i n g  s h o r t  s h i f t s  b e t w e e n  b e r t h s  
w i t h i n  h a r b o r s .  T h e  e x p e r t i s e  r e q u i r e d  t o  c o n d u c t  d o c k i n g  
e v o l u t i o n s  a r e  d i f f e r e n t  t h e n  w h a t  i s  r e q u i r e d  o f  a i n d i v i d u a l  
p i l o t i n g  a v e s s e l  u n d e r w a y  i n  r e s t r i c t e d  w a t e r s .  L o c a l  k n o w l e d g e  
i s  v a l u a b l e  b u t  n o t  s a c r o s a n c t ,  e s p e c i a l l y  i n  d o c k i n g .  S i n c e  t h e  
t r a i n i n g  n e e d e d  t o  b e c o m e  c o m p e t e n t  a r e  d i f f e r e n t  t h e  s t a t e  m a y  
w a n t  t o  c o n s i d e r  c r e a t i n g  a s e p a r a t e  l i c e n s e  a n d / o r  e n d o r s e m e n t  
f o r  d o c k i n g  p i l o t s .  T h e  p r e r e q u i s i t e s  a n d  t r a i n i n g  r e q u i r e m e n t s  
c a n  b e  d e v e l o p e d  w h i c h  a r e  m o r e  a p p r o p r i a t e  t o  t h e  d u t i e s  o f  a 
d o c k i n g  e v o l u t i o n  r a t h e r  t h a n  a n a v i g a t i n g  e v o l u t i o n .  It is 

s u g g e s t e d  t h a t  t h e  s t a t e  d e v e l o p  a f o r m u l a  a l l o w i n g  c e r t a i n  
d o c k i n g  e x p e r i e n c e  f r o m  a n y w h e r e  b e  c o m b i n e d  w i t h  a A l a s k a n  
c o c k i n g  i n  t h e  a r e a  p i l o t a g e  i s  r e q u e s t e d ,  e . g .  5 0 %  i n  A l a s k a n  
w a t e r s  d e s i r e d ,  5 0 %  a n y w h e r e  e l s e  o n  a p p r o p r i a t e  s i z e d  v e s s e l s .

T h e  f o l l o w i n g  c o m m e n t s  c o n c e r n i n g  t h e  d r a f t  l e g i s l a t i o n  a m e n d i n g  
t h e  M a r i n e  P i l o t s  A c t  a r e  s u b m i t t e d  f o r  y o u r  c o n s i d e r a t i o n :

l>s
Sec. 0 8 . 6 2 . 0 4 0 .  P O W E R S  A N D  D U T I E S - Y o u  m a y  w a n t  t o  c o n s i d e r  

a d d i n g  p e r i o d i c  a u d i t s  o f  t r a i n i n g  p r o g r a m s  i n  p a r a g r a p h  (8).

T h i s  w o u l d  a l l o w  t h e  s t a t e  p e r i o d i c  o p p o r t u n i t y  t o  e v a l u a t e  t h e  

p r o g r a m s  e f f e c t i v e n e s s  a n d  p r o v i d e  r e c o m m e n d a t i o n s  f o r  
i m p r o v e m e n t .

S e c .  0 8 . 6 2 . 0 9 0 .  A P P L I C A T I O N - S u g g e s t  i n c l u d i n g  a n  a d d i t i o n a l  

p a r a g r a p h  (c) t o  p r o v i d e  l a n g u a g e  r e q u i r i n g  p r e - e m p l o y m e n t  
p h y s i c a l  e x a m i n a t i o n s  i n c l u d i n g  a c h e m i c a l  t e s t  f o r  d a n g e r o u s  

d r u g s  a s  p a r t  o f  t h e  p h y s i c a l  e x a m .  C u r r e n t  C o a s t  G u a r d  
r e g u l a t i o n s  r e q u i r e  p h y s i c a l s  f o r  a l l  o r i g i n a l s ,  u p g r a d e s  and 
r e n e w a l s  o f  f e d e r a l  p i l c t  l i c e n s e s .  T h e s e  p h y s i c a l s  m u s t  n o w



i n c l u d e  r e s u l t s  o f  c h e m i c a l  t e s t i n g .  It is r e c o m m e n d e d  t h a t  t h e  
s t a t e  a d o p t  l e g i s l a t i o n  s i m i l a r  t o  C o a s t  G u a r d  r e g u l a t i o n s  a n d  
r e q u i r e  p h y s i c a l s  p o s s i b l y  o n  a n  a n n u a l  b a s i s  w h i c h  w i l l  i n c l u d e  
a c h e m i c a l  d r u g  t e s t i n g  p r o v i s i o n .  Y o u  rnay w a n t  t o  c o n s i d e r  
h a v i n g  s t a t e  a p p o i n t e d  p h y s i c i a n s  t o  e s t a b l i s h  m i n i m u m  p h y s i c a l  
s t a n d a r d s  r e l a t i n g  t o  v i s i o n ,  h e a r i n g  a n d  g e n e r a l  p h y s i c a l  
c o n d i t i o n  a n d  p o s s i b l y  r e v i e w  a n d / o r  a d m i n i s t e r  p h y s i c a l s .

Sec. 08. 6 2 . 1 0 0  .^EfJTOY L E V E L  Q U A L I F I C A T I O N £ > - I t  is r e c o m m e n d e d  
i n  p a r a g r a p h  ( b ) ( 2 )  t H e ^ h r a - s e — 'inot.-less— t h a n  1 , 6 0 0  g r o s s  t o n s , "  
b e  c h a n g e d  t o  r e f l e c t  e x i s t i n g  C o a s t  G u a r d  l i c e n s e  n o m e n c l a t u r e  
t o  a v o i d  c o n f u s i o n .  " A n y  g r o s s  t o n s "  s h o u l d  b e  u s e d  f o r  a 
l i c e n s e  t o  o p e r a t e  o n  v e s s e l s  o v e r  1 , 6 0 0  g r o s s  t o n s ,  a n d  "n o t  
m o r e  t h a n  1 , 6 0 0  g r o s s  t o n s "  s h o u l d  b e  u s e d  f o r  a l i c e n s e  to 
o p e r a t e  o n  v e s s e l s  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s .

It i s  r e c o m m e n d e d  t o  s u b s t i t u t e  i n  p a r a g r a p h  ( b ) ( 3 )  O n e  y e a r  
s e r v i c e  i n s t e a d  o f  2 y e a r s  s e r v i c e  a s  a c h i e f  o f f i c e r  o n  o c e a n  o r  
c o a s t w i s e  v e s s e l s  o f  m o r e  t h a n  1 , 6 0 0  g r o s s  t o n s  w h i l e  h o l d i n g  a 
l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  o r  n e a r  c o a s t a l  s t e a m  o r  m o t o r  
v e s s e l s  o f  a n y  g r o s s  t o n s .  O n c e  a p e r s o n  h a s  a c h i e v e d  t h e  l e v e l
o f  c h i e f  o f f i c e r ,  h e  o r  s h e  w o u l d  h a v e  s i x  y e a r s  o f  s e a  t i m e
e x p e r i e n c e .  B y  s a i l i n g  a s  a c h i e f  o f f i c e r  f o r  o n e  y e a r ,  t h i s  
p e r s o n  s h o u l d  h a v e  s u f f i c i e n t  s e a m a n s h i p  s k i l l s  a n d  t h e  m a t u r i t y  

t o  b e c o m e  a r e s p e c t a b l e  c a n d i d a t e .
It i s  r e c o m m e n d  t h a t  ( r ) ( 4 )  t o  r e a d  " T w o  y e a r s  s e r v i c e  as a

q u a l i f i e d  o f f i c e r  i n  c h a r g e  o f  a n a v i g a t i o n  w a t c h  o n  b o a r d  a
U n i t e d  S t a t e s  g o v e r n m e n t  v e s s e l  m o r e  t h a n  1 , 6 0 0  g r o s s  t o n s  a n d  
h o l d i n g  a l i c e n s e  a s  m a s t e r  o f  o c e a n  o r  n e a r  c o a s t a l  s t e a m  o r  
m o t o r  v e s s e l  o f  a n y  g r o s s  t o n s . "  T h e  r e a s o n s  f o r  t h e s e  
r e c o m m e n d a t i o n s  a r e  t w o f o l d .  F i r s t ,  a q u a l i f i e d  o f f i c e r  i n  
c h a r g e  o f  a n a v i g a t i o n  w a t c h  h a s  t h e  s a m e  r e s p o n s i b i l i t y  a s  a 
c h i e f  m a t e  s t a n d i n g  a n a v i g a t i o n  w a t c h  o n  b o a r d  a m e r c h a n t  
v e s s e l .  I n  ( b ) ( 4 )  i t  r e q u i r e s  a p e r s o n  i n  t h i s  c a t e g o r y  t o  h a v e  
"a m a s t e r  o f  o c e a n  s t e a m  o r  m o t o r  v e s s e l s  o f  a n y  g r o s s  t o n s . "  

T h e r e f o r e ,  i t  is a m u t e  p o i n t  t o  l o w e r  t h e  r e q u i r e m e n t  t o n n a g e  to 

1 0 0 0  g r o s s  t o n s .
It i s  r e c o m m e n d e d  t h a t  y o u  c l a r i f y  t h e  w o r d i n g  i n  p a r a g r a p h  

( b ) ( 5 )  " a p p r o p r i a t e  to t h e  p i l o t a g e  r e g i o n . "  W i t h o u t  d e f i n i t i o n ,  
t h i s  c o u l d  l e a d  t o  w i d e  i n t e r p r e t a t i o n .  F u r t h e r m o r e ,  t h i s  p a r t  
d o e s n ' t  r e q u i r e  a n  a p p l i c a n t  t o  h o l d  a n y  s p e c i f i c  t y p e  o f  m a r i n e  

l i c e n s e .
It i s  r e c o m m e n d e d  t h e  s t a t e  c o n s i d e r  t h e  f o l l o w i n g  as p a r t  

o f  t h e  e n t r y  l e v e l  q u a l i f i c a t i o n s :  2 y e a r s  s e r v i c e  as a c h i e f
o f f i c e r  o n  b o a r d  a n  i n s p e c t e d  v e s s e l  o v e r  1 , 6 0 0  g r o s s  t o n s  w h i l e  
n a v i g a t i n g  i n  t h e  p i l o t a g e  w a t e r s  w h i c h  t h e  a p p l i c a n t  s e e k s  t o  b e  

l i c e n s e d .  T h e r e  a r e  m a n y  t a l e n t e d  d e c k  o f f i c e r s  e m p l o y e d  o n  
b o a r d  t h e  A l a s k a n  M a r i n e  H i g h w a y  v e s s e l s ,  a n d  t h e s e  o f f i c e r s  h a v e  

s u p e r i o r  l o c a l  k n o w l e d g e ,  o v e r  m a n y  n o n r e s i d e n t  c a n d i d a t e s .
Sec. 08.62.12,0. R E N E W A L - I t  i s  r e c o m m e n d e d  in s u b p a r a g r a p h

(1) t o  p r o v i d e  l a n g u a g e  r e q u i r i n g  t h e  p h y s i c a l  e x a m i n a t i o n s  t o  
i n c l u d e  a c h e m i c a l  t e s t  f o r  d a n g e r o u s  d r u g s  a s  p a r t  o f  t h e  

p h y s i c a l  e x a m .
Sec. 08.62.130.. L A P S E D  L I C E N S E - I t  is r e c o m m e n d e d  in 

s u b p a r a g r a p h  (1) t h a t  t h e  r e q u i r e m e n t  b e  r e v i s e d  t o  rea d ,  " T w o  
r o u n d  t r i p s  o n  v e s s e l s  o v e r  1 , 6 0 0  g r o s s  t o n s  f o r  e a c h  y e a r s  t h a t



t h e  l i c e n s e  h a s  b e e n  l a p s e d  t o  e a c h  m a j o r  p o r t  a n d  w a t e r w a y  in 
t h e  p i l o t a g e  r e g i o n  c o v e r e d  b y  t h e  l i c e n s e ,  w i t h  a t  l e a s t  o n e  
r o u n d  t r i p  b e i n g  m a d e  a t  n i g h t . "

It i s  r e c o m m e n d e d  i n  p a r a g r a p h  ( a ) ( 4 )  t h a t  t h e  t e r m  " s t a t e  
o r  f e d e r a l "  b e  i n s e r t e d  p r i o r  t o  t h e  w o r d  " l i c e n s e . "

S e c .  0 8 . 6 2 . 1 5 0 .  E N F O R C E M E N T  A U T H O R I T Y - !  b e l i e v e  t h a t  
c l a r i f i c a t i o n  i s  n e e d e d  In  p a r a g r a p h  ( a ) ( 2 ) ,  f o r  t h e  t e r m  
" c h e m i c a l l y  i m p a i r e d  [ H A B I T U A L L Y  I N T O X I C A T E D ] ." I r e c o m m e n d  33 
C F R  P a r t  9 5  a s  a g u i d e  f o r  b e t t e r  t e r m i n o l o g y  o r  p r o v i d e  a 
d e f i n i t i o n  i n  S e c .  0 8 . 6 2 . 2 0 0 .  T h e  t e r m  " h a b i t u a l l y "  is 
u n n e c e s s a r y  a n d  w o u l d  o n l y  a d d  d i f f i c u l t i e s  i n  d i s c i p l i n i n g  a n  
i n d i v i d u a l .

In p a r a g r a p h  ( a ) ( 4 )  I r e c o m m e n d  t h e  t e r m  " s t a t e  o r  f e d e r a l "  
b e  i n s e r t e d  p r i o r  t o  t h e  w o r d  " l i c e n s e . "

S e c .  0 8 . 6 2 . 2 0 0 .  D E F I N I T I O N S - I t  i s  r e c o m m e n d e d  t h a t  t h e  S t a t e  
p r o v i d e  a d e f i n i t i o n  o n  t h e  i s s u e  o f  w h e n  a p i l o t  is c o n s i d e r e d  
o n  a n d  o f f  d u t y  v/hile o n  b o a r d  a v e s s e l .

S i n c e r e l y ,

R. C. S i m o n s o n

L i e u t e n a n t  C o m m a n d e r ,  U. S. C o a s t  G u a r d  
C h i e f ,  M e r c h a n t  V e s s e l  S a f e t y  B r a n c h  
B y  D i r e c t i o n
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O c to b e r  31, 1990

M s. M a r i lo u  M adden
M r .  B ra d  P ie rce
S e n io r  P o l icy  A n a ly s ts
S ta te  o f  A la s k a
O f f ic e  o f  th e  G o v e rn o r
O f f ic e  o f  M anagem ent & B u d g e t
D iv is io n  o f  P o l ic y
Post O f f ic e  Box  AD
J u n e a u ,  A la s k a  9981 1-0199

Re: SEAPA
O u r  F ile  29.039.U8

D ear M a r i lo u  and  B r a d :

O u r  c l ie n ts  i n d iv id u a l l y  and  c o l le c i i v e ly  a re  d i r e c t l y  r e s p o n d in g  to  the  
m a te r ia ls  re c e iv e d  u n d e r  c o v e r  o f  y o u r  le t t e r  o f  O c to b e r  8. M v own 
com m ents  h e re  se t f o r t h  a re  s u p p le m e n ta r y .

D R A F T  S T U D Y

I o f f e r  th e  fo l lo w in g  e d i to r ia l  com m ents :

Page 16. A l l  m em bers o f  SEAPA h o ld  an u n l im i te d  l ic e n s e .  
Because  su ch  a p a r t i c u la r  re fe re n c e  is made to  SWAPA on 
page 18, a s im i la r  re fe re n c e  s h o u ld  be made to  SEAP A o r  
a b a n d o n e d  e n t i r e l y  as to  b o th .

Page 17 . T h e r e  a re  no " c o n t r a c t "  p i lo ts  w ho  h ave  n o t  been 
a cce p te d  f o r  m e m b e rs h ip  in to  SEAPA in re c e n t  y e a rs  because  
n o n e ,  to  th e  k n o w le d g e  o f  th e  v a r io u s  B o a rd s  o f  D i r e c to r s  
in v o lv e d ,  h ave  s o u g h t  a d m is s io n .  W hile  i t  is  t r u e  t h a t  i f  
someone had  s o u g h t  adm iss ion  he w o u ld  h a ve  been t u r n e d  
d ow n  fo r  la ck  o f  v a c a n c y ,  the  d r a f t  la n g u a g e  s u g g e s ts  m ore  
th a n  t h a t .

Page 18 . We do  n o t  b e l ie v e  th e  re fe re n c e s  to " h e a v y - h a n d e d  
in t im id a t io n  t a c t ic s "  and  " to  q u e l l  d is s e n t "  a re  w a r r a n te d .  
W h a te v e r  has come to  y o u r  a t t e n t io n ,  has n o t  been b r o u g h t  to 
th e  a t te n t io n  o f  SEAPA a n d  i t  is u n f a i r  to  SEAPA to e n g a g e
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Mr. B rad  P ie rce  
S ta t e  of  Alaska  
O ff icer  of  the  G o v e r n o r  
O c to b e r  31,  1990 
Page 2

in s u c h  c h a r a c t e r i z a t i o n  b a s e d  on one  way i n p u t .  Also,  
SEAPA's e n c o u r a g e m e n t  to s t a f f  with  r e g a r d  to  m eet ing  with 
" d i s s i d e n t  p i lo ts "  was not  p r e d i c a t e d  upon  a n y  a w a r e n e s s  of  
who th e s e  p i lo ts  may h a v e  been  o t h e r  t h a n  th o s e  in l i t iga t ion 
a g a i n s t  th e  A ssoc ia t ion .  T h e  q u e s t i o n  was  p u t  to SEAPA as 
to w h e t h e r  o r  n o t  t h e y  would ob jec t  to a c a n v a s s  of  d i s s i d e n t  
p i lo ts  if a n y  t h e r e  m igh t  be  a n d  t h e  a n s w e r  was t h e r e  was no 
ob je c t ion .

Page  2 4 . A l th o u g h  C a p ta in  C lough  was one  of  t h e  v e r y  f i r s t  
pi lots  a dm i t t ed  to  m e m b ers h ip  in SEAPA, he was  no t  a f o u n d ­
e r .

DRAFT LEGISLATION

0 8 . 6 2 . 0 0 5 ( a ) . Add to th i s  p a r a g r a p h  th e  following la n g u a g e :

In e s t a b l i s h i n g  t a r i f f s ,  t h e  Board  shall  s eek  to c o m p e n s a te  the  
marine  pi lo ts  in s u c h  m e a s u re  as  will e n s u r e  t h a t  s a fe ,  e f f i ­
c i en t  a n d  y e a r - r o u n d  p i lo tage  will be p r o v i d e d  to those  v e s ­
se ls  o b l ig a te d  to employ Alaska  marine  p i lo ts .

0 8 . 6 2 . 0 9 0 ( a ) ( 9 ) . A c r i t e r i a  r e f e r e n c e  s h ou ld  be  in c lu d ed  r e l a t e d  to 
c a r r y i n g  o u t  th e  leg i s la t ive  i n t e n t  as  e x p r e s s e d  in 08 .62 .005  in add i t ion  
to t h e  c r i t e r i a  s e t  o u t  in t h e  d r a f t .

0 8 .6 2 .0 9 0 (a )  ( 8 ) . O vers igh t ,  a u t h o r i t y  o v e r  t h e  t r a i n i n g  p r o g r a m  shou ld  
also be in c lu d e d  as  a pow er  a n d  d u t y  of  t h e  B o a rd .

08.62 . 0 9 0 ( b ) . T h e  word  "sha l l"  s h ou ld  be s u b s t i t u t e d  for  th e  word  
" m a y " .

0 8 . 6 2 . 1 6 5 ( a ) . E i th e r  t h e  one  o r  t h e  o t h e r  of  t h e  p h r a s e s  " g r o s s ly  
n eg l ig e n t "  i n d  " g u i l t y  of  willful m isconduc t"  s h o u ld  be  d e l e t e d .  T h e  
Alaska S u p re m e  C o u r t  h a s  c o n s i s t e n t l y  he ld  t h a t  t h e  one te rm  encom­
p a s s e s  the  o t h e r .  To u s e  bo th  t e rm s  s u g g e s t s  a d i s t i n c t i o n  which  does  
not  e x i s t  a n d  would only  s e r v e  to p romote  n e e d le s s  l i t iga t ion  o v e r  the  
q u e s t i o n .

0 8 . 6 2 . 1 6 5 ( b ) . C a r g o  s h ou ld  be  named as  be ing  he ld  in for  dam ages  
a long with th e  v es se l  a n d  i ts  o p e r a t o r s .  C a rg o  is b e in g  he ld  in u n d e r  
oil spill l eg i s la t ion ;  h o w e v e r ,  w hen  it comes to d a m a g e s ,  in vo lved  ca rg o  
could inc lude  l u m b e r ,  logs a n d  h a r d  mineral  o r e s ,  to name b u t  a few.
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0 0 . 6 2 .1 9 0 ( a ) .  T h i s  sec t ion  s h ou ld  also p r o v id e  for  a s e p a r a t e  vio la t ion 
for  each  vesse l  movement to which  a s e p a r a t e  t a r i f f  h a s  been  a s s i g n e d .  
In S o u t h e a s t e r n  A la s k a ,  a t  l e a s t ,  t h e  d r a f t  is s u s c e p t i b l e  of a r e a d i n g  
of  a s ing le  m isdem eanor  for  each  7-10 d a y  c r u i s e  t r a n s i t  o f  the  invo lved  
vesse l  r a t h e r  th a n  mul t ip le  m isdem eanors  for  t h e  s e p a r a t e  p i lo tage  
movements c a r r i e d  o u t  by  t h e  m a s t e r  d u r i n g  t h e  7-10 d a y  c r u i s e .

New S ec t ion .  A sec t ion  shou ld  be a d d e d  which e x p r e s s l y  a u t h o r i z e s  the  
Board  to e s t a b l i s h  r e g u la t i o n s  which  limit t h e  n u m b e r  of  p i lo ts  to be 
l i censed  u n d e r  t h e  A c t ,  g iv in g  d u e  r e g a r d  to t h e  s t a t e d  leg i s la t ive  
in t e n t  a n d  t h e  f ac t  t h a t  wide open  l i c ens ing  cou ld  well b e  c o u n t e r  
p r o d u c t i v e  to t h e  policy  s t a t e m e n t s  s e t  o u t  in t h e  le g i s la t ive  i n t e n t .

New Sect ion :  A n t i - T r u s t  P r o t e c t i o n . In add i t ion  to 0 8 .6 2 .1 7 5 ,  al lowing
marine p i lo ts  to form a pilot  a s s o c ia t io n ,  Sec t ion  4 5 .5 0 .5 7 2 (a )  s h o u ld  be 
amended  to r e a d :  "AS 4 5 .5 0 .5 6 2 -4 5 .5 0 .5 9 6  do not  fo rb id  t h e  e x i s t e n c e
o r  o p e ra t io n  of  l a b o r ,  a g r i c u l t u r a l ,  h o r t i c u l t u r a l  o r g a n iz a t i o n s  c r e a t e d  
for th e  p u r p o s e  of  mutual  h e lp ,  a n d  n o t  c o n d u c t e d  fo r  p r o f i t ,  as  well 
as  marine pi lot  o r g a n iz a t i o n s  whose  o rg a n iz a t io n a l  s t r u c t u r e  h a s  been  
a p p r o v e d  u n d e r  t h e  Alaska Marine Pilo tage  A c t , o r  fo rb id  o r  r e s t r a i n  
members  of th o s e  o rg a n iz a t i o n s  from lawfully c a r r y i n g  ou t  the  legi t imate 
ob jec t ive s  of  them; n o r  a r e  t h e s e  o r g a n iz a t i o n s  o r  m em bers  illegal 
combinations  o r  c o n s p i r a c i e s  in r e s t r a i n t  of  t r a d e  u n d e r  t h e  p ro v i s io n s  
of  AS 4 5 . 5 0 .5 6 2 -4 5 .5 0 .5 9 6 " .

S in c e re ly ,

ZIEGLER, CLOUDY, KING & PETERSON

. L. C loudy

CLC :cz 
Z1CLC



MARINE PILOTING Telephone

Southeastern Alaska Pilots’ Association
P. 0 .  B O X  (>100 

K E T C H I K A N ,  A L A S K A  99901

(9071 >29-9696 
(9071 226-9697

C A B L E  A D D R E S S  S E A P I L O T S

O ctobe r 31, 1990

Ms. M a r i lo u  Madden and Mr. Brad P ie rc e
S ta te  o f  A laska
O f f i c e  o f  the  G overnor
O f f i c e  o f  Management & Budget
D i v i s i o n  o f  P o l i c y
Post O f f i c e  Box AD
Juneau, A la s k a  99811-0199

Dear Ms. Madden and Mr. P ie r c e :

I  have read  y o u r  p i l o t a g e  s tu d y  and found  i t  to  be e x c e l l e n t .  I  have a ls o  
read Mr. A m endo la 's  d r a f t  l e g i s l a t i o n  amr >.ding the  M ar ine  P i lo ta g e  A c t .
H is  d r a f t  i s  a ls o  v e r y  good.

The S o u th e a s te rn  A la s ka  P i l o t s '  A s s o c ia t io n  remains f i r m l y  com m itted  to  
s a fe ,  r e l i a b l e  and e f f i c i e n t  p i l o t a g e .  To f u r t h e r  t h i s  com m ittm en t,  the  
S o u th e a s te rn  A la ska  P i l o t s '  a c c e p ts  the  c h a l le n g e  to  a s s i s t  i n  f o r m u la t in g  
proposed l e g i s l a t i o n  to  m o d i fy  the  M ar ine  P i lo ta g e  A c t ,  w h ich  we b e l ie v e  i s  
lo n g  overdue .

S p e c i f i c a l l y ,  we a re  concerned w i t h :

(1 )  I n t e n t . The a b i l i t y  to  l i m i t  the  number o f  l i c e n s e s  must be in c lu d e d
in  t h i s  p i l o t a g e  a c t .  ( "The  Board o f  M arine  P i l o t s  s h a l l  p ro v id e  f o r  a 
s u f f i c i e n t  number o f  l i c e n s e s  to  meet the  re q u ire m e n ts  o f  the  m ar ine  
in d u s t r y  i n  the  S ta te  o f  A la s k a " ) .  The s ta te  must re c o g n iz e  t h i s  
re q u ire m e n t  as a n ecessa ry  e v i l  to  promote sa fe  and e f f i c i e n t  p i l o t a g e .  
The c o s t  o f  the  t r a i n i n g  programs proposed by y o u r  s tu d y  w i l l  i n  i t s e l f  
p la c e  a f i n a n c i a l  burden on the m ar ine  i n d u s t r y .  I f  th e  m a r in e  in d u s t r y  
i s  to  bea r t h i s  c o s t ,  i t  i s  o n ly  re a s o n a b le  to  l i m i t  the  number o f  
p i l o t  t r a in e e s  r e q u i r e d  to  be t r a in e d  to  meet the  f u t u r e  demands o f  
i n d u s t r y .  S a fe ty  i s  compromised when too  inanv p i l o t s  a re  re q u i r e d  to  
t r a i r . - u p  too  f a s t  o r  th e re  i s  no p e rc e iv e d  need f o r  the  t r a in e e  and 
t r a i n i n g  becomes a burden r a th e r  than  a n e c e s s i t y .  T r a in in g  programs 
must be based on a need f o r  a d d i t i o n a l  p i l o t s  f o r  the t r a i n i n g  program 
to  be w o r th w h i le  and s e l f - s e r v i n g  to  in d u s t r y  and the i n d i v i d u a l  p i l o t  
t r a i n e e .  P i l o t  t r a in e e  and w o rk in g  p i l o r  need to  ea rn  a t  le a s t  the  
average  r a te  o f  pay f o r  p i l o t  t r a in e e  w o rk in g  p i l o t s  on the  West 
Coast o f  the U n i te d  S ta te s  to  ensu re  q u a l i t y  o f  a p p l i c a n t  p i l o t s  
and w o rk in g  p i l o t s  w i l l  be a v a i l a b l e .
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(2) I mproved Pilot Q u a l i f i c a t i o n . A n  ap pl ic a n t  must have a l ic ens e as

M a s t e r  of v e s s e l s  of 1600 tons or more, h ave a m i n i m u m  of 2190 c Lys of

m a r i n e  e x p e r i e n c e  as a l ic e ns e d  d e ck  officer, or a c om m i s s i o n e d  d e c k  

o f f i c e r  servi ng abo a r d a g o v e r n m e n t  vessel. In a dd i ti o n  to the a b o v e  

requirements, the a p p l i c a n t  m u s t  m ee t  at least one of the foll owi ng

y  re qui re m e n t s  or an e qu i v a l e nt  c o m b i n a t i o n  of m o r e than one. (All s e a­

time c a l c u l a t e d  u s i n g u n d e r w a y  time only. One day u nd e rw a y  equ als  one

d ay  of seatime.)

A. 730 days s e r v i c e  as M a s t e r  of local, c o a s t w i se  or 

o c e a n g o i n g  vessels.

B. 365 days w o r k i n g  as a s ta t e - l i c e n s e d  pilot f ro m a n o t h er  

state.

C. 1095 day s as a d e c k  o f f i c e r  on v e s s e l s  of 1600 tons or 

m o r e  in A l a s k a n  waters.

D. 1095 days as a d e c k  o f f i c e r  on o c e a n- go in g  or c o a s t w i s e  

v es s e l s  w h i l e  h o l d i n g  an u n l i mi te d  oc ean  (or G re a t  Lakes) 

C h i e f m a t e  or M a s t e r ' s  license.

(3) M a ri n e  Pilot C o o r d i n a t o r  s ha l l  al s o  d i r e c t  and assist in a cci d e n t 

i n v e s t i g a t i o n s  as necessary. S ta te  p i l ot ag e  acts are w e a k  in this are a 

and a c o o r d i n a t o r  wo uld  go a long w a y s  to in s u r e a timely i n v e s t i g a t i o n 

w a s  m a d e  by a k n o w l e d g e a b l e  pe rs o n  (provided the c o o r d i n a t o r  has a 

m a r i n e  bac kground).

(4) L i c e n se  R e q u i r e m e n t s . P o r t - s p e c i f i c - l i c e n s i n g  o u tsi de the pil o t ag e 

regi on for w h i c h  a pilot is l ic en s e d  is the same as not h a v i n g  p i lo ta ge  

regions. Y o ur  s tud y s hows re gi o n s  are in the in terest of p ilot 

p r o f i c i e n c y  and safety. To d e v i a t e  from this is not in the best 

i nt ere st of pilotage. Thi s s ta te  has r eco g n i z ed  S o u t h e a s t e r n  and 

S ou t h w e s t e r n  A l a s k a  for years. A s  na tu r a l  g e og r ap hi ca l  regions, these 

two region s ne ed  to be f u r t h e r  d e f i ne d  and re g u l a t ed  on a r egi on al  

basis.

(5) R e n e w a l . G r a n d f a t h e r i n g  s eems  to be the g e n er al  c o n s en s u s  as it 

ap pl i es  to m e e t i n g  the m i n i m u m  q u a l i f i c a t i o n s  rec om me n d e d  by this 

draft proposal. We a l s o  r e c o m m e n d  a pil ot w o r k  on their l ice nse

for a m i n i m u m  of s ixt y days d u r i n g  the b i a n n u a l  renew al per io d or the 

li ce ns e  is c o n s i d e r e d  lapsed. T h i s  p rop o s a l w o u l d  i ns ur e  a p il ot is 

intent on w o r k i n g  on the l i ce ns e  a nd m a in t a i n i n g  pilot p r o f i c i e n c y  

in the p i l o t a g e  region.

(6) M a n d a t or y  E mp lo y m e nt  of L i c e n s e d  P i l o t s . We r e c o mme nd a d d i n g  "A 

pilot w i l l  be on duty  w h i l e  u n d e r w a y  d i r e c ti ng  the m ov e m e n t  of the 

v e s s e l  at all times. T h e  M a st er  m a y  relie ve a pilot for cause, and 

shall submit a w r i t t e n  report w i t h i n  ten days e x p l a in in g the reason 

the pilot w a s  r el i e v e d. " (The S t ate  of A l as k a  r eco gni zes  the Ma s t e r



r e m a in s  i n  command o f  t h e  v e s s e l  a t  a l l  t im e s ,  and m ust r e l i e v e  a 
p i l o t  f o r  cause  when deemed n e c e s s a r y . )

( 6 )  P e n a l t i e s . We recommend d e l e t i n g  Lhe w o rd s  "when a l i c e n s e d  p i l o t  i s  
a v a i l a b l e " .  T h i s  i s  a l o o p h o l e  t h a t  c o u ld  be used  t o  a v o id  th e  
p e n a l t i e s  o f  t h i s  s e c t i o n  o r  when more  th a n  one g ro u p  o f  p i l o t s  i s  
w o r k in g  t h e  same r e g i o n .  The o w n e r ,  m a s te r  o r  a g e n t  g i v e s  i n s u f f i c i e n t  
n o t i c e  t o  e i t h e r  g ro u p  t o  m eet th e  p i l o t a g e  c a l l .  The A s s o c i a t i o n  has  
o v e r  t h e  y e a r s  m a in t a in e d  a s u f f i c i e n t  num ber o f  p i l o t s  t o  m eet th e  
demand f o r  o u r  s e r v i c e s .  H o w e v e r ,  as m ore p i l o t  g ro u p s  b e g in  w o r k in g  
i n  a r e g i o n ,  w h ic h  g ro u p  w i l l  t a k e  th e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  th e  
n e c e s s a r y  p i l o t s  t o  m eet th e  demand on a y e a r - r o u n d  b a s i s .  We b e l i e v e  
t h i s  p ro b le m  s h o u ld  be c o n s id e r e d  by th e  s t a t e  and i n d u s t r y  w h i l e  
d e v e lo p in g  t h i s  amended p i l o t a g e  a c t .  The p e n a l t i e s  a r e  to o  lo w  f o r  
v i o l a t i n g  t h i s  a c t  and s h o u ld  be i n c r e a s e d  to  a t  l e a s t  c o v e r  th e  c o s t  
t o  i n v e s t i g a t e  t h e  v i o l a t i o n .

( 7 )  D e f i n i t i o n s .  We recommend a d d in g  th e  f o l l o w i n g  d e f i n i t i o n s :
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A. S e a t im e .

B. P i l o t  C o o r d i n a t o r .

S i n c e r e l y  y o u r s ,

SOUTHEASTERN ALASKA P ILO TS ' ASSOCIATION

D a le  0 .  C o l l i n s  
P r e s i d e n t

D O C rb j j
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October 31, 1990

Brad Pierce/Mary Lou Madden
Senior Analysts
State of Alaska
Office of the Governor
Division of Policy
P.O. Box AD
Juneau,  Alaska 99811-0164

Re: Draft Legislation Amending the Marine Pilots Act

Dear Mr. Pierce and Ms. Madden:

The following is a response by the Southwest  Alaska Pilots Association 
(SWAPA) to the draft legislation attached to Gary Amendola’s October 8, 1990 
m em orandum  and the Alaska Marine Pilotage Study ("OMB report").

The areas of most concern to SWAPA relate to (1) limited licenses, (2) 
grand-fathering of existing licenses, (3) specific training requirements for new 
licensees, and (4) anti trust  protection. We recommend and c o m m en t  as 
follows:

1. Board Powers and Duties. Sec. 08.62.040 (a) staies the "board shall 
have authority to ... and (b) states the board, may bv regulation, make other  
provisions ..."

Comment. The board should not only have authority but should be 
mandated to do all things listed in this section. The above underlined language 
should be changed to read the board shall. Although the past legislation has 
suffered from the lack of clarity as to the board’s authority, there has also been 
a lack of initiative on the part of the board to exercise its authority. We believe 
that  strong language should be inserted to require the board to exercise its 
powers and duties under  08.62.040.
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2. Audit. Sec. 08.62.040 (7) states that  the board shall have authority 
to "audit a pilot association or any pilot whose pilot fees are not collected bv an 
association for compliance with state law as considered necessary by the board".

Com m ent This subsection requires further detail. SWAPA does not 
w..nt routine and undirected audits of their books unless specifically required 
for compliance with state law. It is important that the board have the authority 
to check both Association financial records and those of pilots whose pilot fees 
are not  collected by an association for compliance with published tariffs.

3. Tariffs. Sec. 08.62.040 (4) gives the board authority to "adopt 
regulations establishing pilotage regions ... and setting pilotage tariffs for each 
region, provide d -that  the board-may-^HleplKMor&nM:afif-fs-wH:-l'nn-a-region- if 
justified^1

C om m ent We recommend that the language that  "the board may adopt 
different tariffs within a region" be deleted. The language is unclear and if 
interpreted to allow different tariffs within a region using different criteria, such 
a procedure would effectively gut  a stable tariff system.

4. Endorsements . Sec. 08.62.080 (c) should be changed to read: "the 
board may issue an endorsement to a licensed pilot for specific ports outside of 
the pilotage region for which the pilot is licensed. This endorsement  and anv 
renewals thereof shall be issued only to those pilots who are licensed for ports 
outside of their pilotage region on the effective date of this legislation. Renewal 
of endorsements  shall be in accordance with Sec. 08.62.120." Th e-board-shall

C om m ent Pilots should indefinitely retain endorsements  to ports for 
which they are licensed at the time of enac tm ent  of this legislation subject to 
recency rules adopted by the board. This privilege, however, should extend only 
to a "grandfathered" pilot, so as not to perpetuate a multi-regional licensing 
system. Only then can the concept of licensing in exclusive regions be 
enforced without  prejudice to existing license holders.
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5. Entry Level Qualifications. The following changes should be 
made to Sec. 08.62.100(b):

(b) In addition to the qualifications in (a) of this section, an applicant 
m us t  provide documentation to the board of the following service 
or combination thereof:

(2) Two years of service as a master o f-freighT-en-a-t-ewirtg-A'essel 
on vessels or tug and low of not  less than 1.600 combined 
gross tons while holding a license as the  master  ef-fretgh-t 
and- towing of vessels of not  less than 1,600 gross tons.

(4) Two years service as comm anding  officer of United States 
government  vessels of not  less than T7OOO 1.600 gross tons
and holding a license as the master  of ocean steam or motor
vessels any gross tons; or

(5) Seer-0 St62L1-90-{-5 )-two-years-o f-s erviee-as-mas-te r-o H  eeal 
vessels-appropriateMrfr-lrhe-idlot-ivge-regien-ln-wlrieh-tlie 
agplieafd-seeks-to-be-lieen-setf while holding a license as 
master of ocean steam or motor  vessels of any gross tons.

C om m ent Changes to (2) allow for experience on any vessel of 1,600 
gross tons or more such as a fish processor ship, instead of confining such 
experience to freight and tow vessels only.

Changes to (4) make the experience on ships of 1,600 gross tons 
consistent  with the vessel size experience requirements in (2 ) and (3 ).

Section (5) should be deleted in its entirely. This provision would, for
example, allow captains of small fishing vessels in a pilotage region to qualify to 
master  larger tonnage vessels. We do not feel this experience is appropriate for 
a license qualification. In the alternative, the added language is recommended.

6 . Limitation of Licenses. A new section should be added as follows: 
"The board shall regulate and limit the num ber  of pilots to be licensed under 
this chapter, such nu m ber  of pilots to be regulated and limited to the num ber
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found by the board to be required to render efficient and competent  pilotage 
service."

Com m ent We feel that  it is critical that  the board limit the num ber  of 
pilot licenses. As pointed out  in the OMB report, all maritime states with the 
exception of Rhode Island, Hawaii, Virginia, and Washington limit the num ber  
of pilots. This is done for the very good reason that  unlimited licensing has 
caused a surplus of pilots and cut- throat  competition. Pilots are then at the 
mercy of agents and ship owners whose desire for meeting a schedule are more 
important  than safety considerations. Another problem is with the training of 
deputy pilots. Pilots may simply refuse to train an unlimited num ber  of 
competitors. Under a limited license system, a new trainee would be welcomed 
as a needed addition to the pilotage work force.

7. Applicant Screening. Another section should be added as follows:

(a) If more applications are received than requested, the board will 
select the most qualified applicant, depending on:

(i) Documented sea time;
(ii) Time spent sewing as master:
(iii) Formal maritime training;
(iv) Experience in the waters for which applying;
(v) Previous piloting experience.

(b) The selected applicants will be given a written examination 
consisting of 40 questions on local knowledge, which m us t  be 
passed with a grade of at least 75 percent.

(c) A deputy pilot license will be issued to the successful candidate.

(d) The deputy pilot license will be good for 4 years, and is not 
renewable.

Commen t  The board should be given direction on how to select 
candidates should there be an excess of candidates over positions under  a 
limited license system.



8. Training. A new section should be added to read as follows:

(a) The deputy pilot will be sent  to the association of that  district for 
training. The deputy pilot shall complete a m in im um  of one 
hundred familiarization/training trips on ships requiring pilots.
These trips m us t  include at least 50 dockings and 50 undockings 
performed by the trainee, divided am ong the major docks of the 
district named in the regulations. These dockings and undockings 
m ust  be tug assisted in Southeast.  In Southwest, 25 dockings and 
undockings tug assisted; 25 dockings and undockings without tugs. 
An evaluation sheet will be submitted to the board of Marine Pilots 
by the supervising pilot for each observer trip and docking and 
undocking by the trainee. The supervising pilot m us t  have at least 
five years’ experience as an unlimited licensed pilot in that  pilotage 
district.

(b) Successfully complete a class in shiphandling at a simulator 
approved by the board.

(c) Upon successful completion of the required observer trips, and 
dockings and undockings, and shiphandling simulator class, the 
deputy pilot will be eligible to take an examination for a "limited 
pilot license, not  over 20,000 gross tons". This training period may 
no t  exceed two years or less than six months.

Comment. The legislation should specify both entry level licensing and 
training requirements. The details of qualifying and training a pilot should not 
be left to the changeable discretion of the board.

9. Pilotage Regions. A new section should be added defining the 
pilotage regions as follows:

B r a d  P i e r c e / M a r y  L o u  M a d d e n
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(a) Due to the vastness of the pilotage districts, and because state 
pilotage requires a high decree of local knowledge and proficiency, it is 
deemed in the public interest that  a pilot can be licensed for only one 
region. The regions in Alaska shall be defined as follows:



(i) "Southeastern Alaska Pilot: Region" shall include all waters of 
Alaska from Dixon Entrance to Yakutat.

(ii) "Southwestern Alaska Pilotage Region" shall include all waters 
of Alaska from Icy Bay to Demarcation Point, including 
Dutch Harbor and Captain’s Bay.

(iii) "Aleutian Island Pilotage Region" shall include all waters of 
the Aleutian and Alaska Peninsula.

Comment. Dutch Harbor and Captain’s Bay have been included in the 
Southwestern Alaska Pilotage Region because SWAPA is the only association 
that can handle the larger tonnage ships in these areas and has a substantial 
investment in the pilot stations in these locations. SWAPA will continue to 
train deputy pilots to qualify for these areas.

10. Anti trust  Protect ion. In addition to Sec. 08.62.175, allowing marine 
pilots to form a pilot association, Sec. 45.50.572 (a) should be amended to read: 
"AS 45.50.562-45.50.596 do not forbid the existence or operation of labor, 
agricultural, horticultural or marine pilot organizations created for the purpose 
of m utua l  help, and not  conducted for profit, or forbid or restrain members of 
those organizations from lawfully carrying out  the legitimate objectives of them; 
nor are these organizations or members illegal combinations or conspiracies in 
restraint of trade under  the provisions of AS 45.50.562-45.50.596."

Comment. Merely approving the formation of pilot associations under 
Sec. 08.62.175 may no t  be enough to provide the anti- trust  protection 
contemplated by the OMB report. Marine pilot associations should be 
specifically exempt from state anti- trust  laws under Sec. 45.50.572(a).

11. Penalties. The m in im um  and maximum fines under Sec. 
08.62.190(a) should be increased to "not less than $5,000 nor more than 
$15,000"; under  (b) to "no less than $1,000 nor more than $5,000." The 
m in im um  and m axim um  fines should be doubled for the second conviction.

B r a d  P i e r c e / M a r y  L o u  M a d d e n
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C om m ent Some ship owners have taken the attitude that they are 
willing to pay a fine as a cheaper alternative to hiring a pilot. A higher line will



make it uneconomic for such people to think that  way. Doubling the fine for 
second offense will deter intentional and systematic violations of the law.

If you have any questions about these com m ents  and recommended 
changes to the draft legislation, please feel free to call me.
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Very truly yours,

STEVE K. YOSHIDA, P.C.

SKY/mw

cc: Charles Cloudy
SWAPA Members

Faxed to Brad Pierce/Mary Lou Madden at 465-2079 on 10/31/90



S T A T E  O F  A L A S K A  
O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T  

D I V I S I O N  O F  P O L I C Y

C O M M E N T S  O F  T H E  A M E R I C A N  P I L O T S '  A S S O C I A T I O N

O N
P R O P O S E D  L E G I S L A T I O N  T O  M O D I F Y  T H E  M A R I N E  P I L O T S  A C T

N o v e m b e r  l r 1 9 9 0

T h e  A m e r i c a n  P i l o t s '  A s s o c i a t i o n  (APA) a p p r e c i a t e s  the o p ­

p o r t u n i t y  to c o m m e n t  o n  t h e  p r o p o s e d  l e g i s l a t i o n  t o  m o d i f y  t h e  

A l a s k a  M a r i n e  P i l o t s  A c t .  W e  h a v e  r e v i e w e d  t h e  p r o p o s e d  l e g i s l a­

t i o n  c a r e f u l l y  a n d  h a v e  d i s c u s s e d  it w i t h  the S o u t h w e s t  A l a s k a  

P i l o t s '  A s s o c i a t i o n  ( S W A P A )  a n d  the S o u t h e a s t e r n  A l a s k a  P i l o t s '  

A s s o c i a t i o n  ( S E A P A ) ,  b o t h  of w h i c h  a r e  m e m b e r s  of t h e  APA.

T h e  D i v i s i o n  of P o l i c y  is t o  be c o m m e n d e d  f o r  the t h o r o u g h­

n e s s  and p u r p o s i v e n e s s  w i t h  w h i c h  it h a s  c o n d u c t e d  t h e  r e v i e w  

cf A l a s k a  p i l o t a g e  law. T h e  A P A  is e n c o u r a g e d  t h a t  t h e  S t a t e  of 

A l a s k a  is o b v i o u s l y  i n t e n t  o n  i m p r o v i n g  i t s  p r e s e n t  p i l o t  r e g u l a­

t o r y  s y s t e m ,  a n d  t h e  A P A  w i l l  c o n t i n u e  to f o l l o w  this m a t t e r  w i t h  

g r e a t  i n t e r e s t  a n d  w i t h  w h a t e v e r  a s s i s t a n c e  w e  c a n  p r o v i d e .  In 

t h a t  r e s p e c t ,  t h e  A P A  o f f e r s  t h e  f o l l o w i n g  b r i e f  c o m m e n t s  o n  the 

d r a f t  l e g i s l a t i o n .  W e  a r e  a w a r e  of t h e  c o n c e r n s  a n d  q u e s t i o n s  of 

S W A P A  a n d  SEAP. R a t h e r  t h a n  r e p e a t  t h o s e  i t e m s  in t h e s e  c o m m e n t s ,  

t h e  A P A  s i m p l y  a s k s  t h a t  S t a t e  c o n s i d e r  c a r e f u l l y  the S W A P A  a n d  

the S E A P  c o m m e n t s .
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C O M M E N T S  O N  D R A F T  LEGISLATION'

1. N e w  Sec. 0 8 > 6 2 . 0 4 0 .  P O W E R S  A N D  D U T I E S  O F  B O A R D  %

In a d d i t i o n  to t h e  p o w e r s  a n d  d u t i e s  l i s t e d  in t h e  n e w  s e c­

tion, t h e  B o a r d  s h o u l d  be g i v e n  t h e  p o w e r  to l i m i t  the n u m b e r  of 

l i c e n s e s  t h a t  it w i l l  i s s u e .  T h e  a b s e n c e  of s u c h  a p o w e r  is, t h e  

A P A  b e l i e v e s ,  a s i g n i f i c a n t  f l a w  in t h e  p r o p o s e d  l e g i s l a t i o n .

W h e n  a l i c e n s e  is a m a t t e r  of r i g h t  a n d  a s t a t e  i s s u e s  as m a n y  

l i c e n s e s  as t h e r e  a r e  i n d i v i d u a l s  w h o  d e s i r e  o n e ,  a s i m p l y  u n w o r k ­

a b l e  and u n s a f e  s i t u a t i o n  d e v e l o p s ,  n o  m a t t e r  w h a t  q u a l i f i c a t i o n s  

a n d  s t a n d a r d s  a r e  s e t  f o r  a l i c e n s e .  It i n e v i t a b l y  l e a d s  to a n  

o v e r s u p p l y  of p i l o t s ,  w h i c h  in tur n ,  r e s u l t s  in t h e  w o r s t  m a n i f e s ­

t a t i o n s  of c o m p e t i t i o n  in t h e  p r o v i s i o n  of p i l o t a g e  s e r v i c e s .  S u c h  

c o m p e t i t i o n  is .inconsistent w i t h  t h e  f u n c t i o n  of s t a t e  p i l o t a g e  a n d  

w i t h  the p r o p o s e d  l e g i s l a t i v e  r e c o g n i t i o n  ( n e w  Se c .  0 8 . 6 2 . 0 0 5 ( b ) )  

of the v a l u e  of h a v i n g  p i l o t s  w h o  a r e  i n d e p e n d e n t  of t h e  s h i p p i n g  

i n d u s t r y .  T h o s e  f e w  s t a t e s  t h a t  h a v e  e x p e r i m e n t e d  w i t h  u n l i m i t e d  

l i c e n s i n g  h a v e  r e g r e t t e d  it, a n d  ‘-hose s t a t e s  t h a t  h a v e  c o n s i d e r e d  

it c a r e f u l l y  h a v e  r e j e c t e d  it. (S e e , " R e v i e w  o f  C h a p t e r  310, F l o r ­

ida S t a t u t e s  R e l a t i n g  t o  P i l o t s ,  P i l o t i n g  a n d  P i l o t a g e , "  R e p o r t  

of the F l o r i d a  S e n a t e  E c o n o m i c ,  C o m m u n i t y  a n d  C o n s u m e r  A f f a i r s  

C o m m i t t e e ,  J a n u a r y ,  1 9 8 6  ( t h e  " U p c h u r c h  R e p o r t " ) ,  p a g e s  2 7 - 2 9 ) .

A s t a t e  s h o u l d  a c k n o w l e d g e  a n d  m a k e  it c l e a r  t h a t  it d o e s  

c o n f e r  c e r t a i n  m o n o p o l y  b e n e f i t s  on s t a t e  p i l o t s  by c o n t r o l l i n g  

the n u m b e r  of l i c e n s e s  it i s s u e s .  In r e t u r n  f o r  the m o n o p o l y  

c o n f e r r e d  by the l i c e n s e ,  h o w e v e r ,  a s t a t e  r e g u l a t e s  t h e  p i l o t s  

e x t e n s i v e l y ,  i n c l u d i n g  s e t t i n g  the f e e s  t h a t  t h e  p i l o t s  m a y  

c h a r g e .  T h i s  is the t r a d i t i o n a l  w a y  in w h i c h  S t a t e  p i l o t a g e  has

_ o _
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o p e r a t e d  in t h i s  c o u n t r y .  It h a s  w o r k e d  w e l l .

W e  r e c o m m e n d  t h a t  t h e  f o l l o w i n g  i t e m  be a d d e d  to the p r o p o s e d  

l i s t  of B o a r d  p o w e r s  a n d  d u t i e s :

( ) d e t e r m i n e  t h e  n u m b e r  of p i l o t s  b a s e d  o n  the 
s u p p l y  a n d  d e m a n d  f o r  p i l o t  s e r v i c e s  a n d  the p u b l i c  
i n t e r e s t  in m a i n t a i n i n g  e f f i c i e n t  a n d  s a f e  p i l o t a g e  
s e r v i c e s .

T h i s  is m o d e l e d  a f t e r  the p r o v i s i o n  in F l o r i d a ' s  p i l o t a g e  law.

Fl a .  C o d e  A n n .  §310.061.

2. Se c .  0 8 . 6 2 . 1 6 0 .  A L L O C A T I O N  O F  L I A B I L I T Y

A  s e p a r a t e  s t a t e m e n t  of l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  

s h o u l d  b e  a d d e d  to t h i s  p r o p o s e d  s e c t i o n .  S u c h  a s t a t e m e n t  

s h o u l d  s a y  t h a t  the l e g i s l a t u r e  f i n d s  t h a t  in o r d e r  to s e c u r e  to 

A l a s k a ' s  s y s t e m  of c o m p u l s o r y  s t a t e  p i l o t a g e  t h e  b e n e f i t s  i d e n t i­

f i e d  in S e c .  0 8 . 6 2 . 0 0 5 ,  a n d  in p a r t i c u l a r  to a s s u r e  an a d e q u a t e  

s u p p l y  of q u a l i f i e d ,  i n d e p e n d e n t  s t a t e  p i l o t s  a n d  to m a i n t a i n  

p i l o t a g e  r a t e s  at. r e a s o n a b l e  l e v e l s ,  it is n e c e s s a r y  to p r o v i d e  

s t a t e  p i l o t s  w i t h  p r o t e c t i o n  f r o m  l i a b i l i t y  f o r  d a m a g e s  th a t  f a r  

e x c e e d  the p i l o t s '  a b i l i t y  to pay. F u r t h e r ,  t h e  l e g i s l a t u r e  

f i n d s  t h a t  s u c h  l i a b i l i t y  l i m i t a t i o n  w i l l  n o t  in a n y  w a y  d i m i n i s h  

t h e  a b i l i t y  of a n y  p a r t y  h a r m e d  by a c t s  c r  o m i s s i o n s  of a p i l o t  

r e l a t i n g  to the p i l o t a g e  of a v e s s e l  to be c o m p e n s a t e d  f o r  w h a t e v e r  

d a m a g e s  a r e  s u f f e r e d  as a r e s u l t  of s u c h  a c t s  o r  o m i s s i o n s .  O t h e r  

s t a t e  p i l o t a g e  s t a t u t e s  w i t h  s i m i l a r  l i a b i l i t y  l i m i t a t i o n  p r o v i ­

s i o n s  c o n t a i n  s u c h  s t a t e m e n t s ,  w h i c h  c a n  be c o n s u l t e d .
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3. S e c .  0 8 . 6 2 . 1 6 0 .  M A N D A T O R Y  E M P L O Y M E N T  O F  L I C E N S E D  P I L O T S ?  

Se c .  0 8 . 6 2 . 1 8 0 ,  E X E M P T I O N S ;  S e c . 0 8 7 6 2 . 1 8 5 .  C E R T A I N
L I C E N S E D  P I L O T S  R E Q U I R E D  F O R  O I L  T A N K E R S

W e  r e c o g n i z e  t h a t  t h e  A l a s k a  p i l o t a g e  r e q u i r e m e n t  w a s  n o t  

o n e  of the i t e m s  s p e c i f i c a l l y  c o n s i d e r e d  in t h e  r e v i e w  of the 

e x i s t i n g  A l a s k a  r e g u l a t o r y  s y s t e m .  A l s o ,  w e  a r e  a w a r e  t h a t  the 

d r a f t  l e g i s l a t i o n  m a i n l y  c o n t i n u e s  t h e  p r e s e n t  l a n g u a g e  of t h e s e  

s e c t i o n s .  N e v e r t h e l e s s ,  the r e w r i t e  of t h e  p i l o t a g e  law p r e s e n t s  

a n  o p p o r t u n i t y  to i m p r o v e  the p r e s e n t  p i l o t a g e  r e q u i r e m e n t ,  w h i c h  

is s o m e w h a t  c o n f u s i n g  a n d  e m p l o y s  l a n g u a g e  a n d  t e r m s  t h a t  no 

l o n g e r  h a v e  a c c e p t e d  m e a n i n g s .  F o r  e x a m p l e ,  S e c .  0 8 . 6 2 . 1 8 0  r e f e r s  

to " v e s s e l s  u n d e r  e n r o l l m e n t "  a n d  v e s s e l s  t h a t  a r e  " r e g i s t e r e d . "

T h e  V e s s e l  D o c u m e n t a t i o n  A c t  of 1 9 8 0 ,  P.L. 9 6 - 5 9 4 ,  46 U . S . C .

§12101 et s e q . , e l i m i n a t e d  the t e r m  " e n r o l l m e n t "  a n d  s i g n i f i c a n t l y  

c h a n g e d  o t h e r  t e r m s  u s e d  in t h e  d o c u m e n t a t i o n  of v e s s e l s  u n d e r  

th e  l a w s  of t h e  U n i t e d  S t a t e s .  A  n u m b e r  o f  s t a t e s  h a v e  e n c o u n t e r e d  

p r o b l e m s  w i t h  t h e i r  p i l o t a g e  r e q u i r e m e n t s  t h a t  u s e  d o c u m e n t a t i o n  

t e r m s  m a d e  o b s o l e t e  b y  the VDA.

W e  s u g g e s t  t h a t  S e c s .  0 0 . 6 2 . 1 6 0 ,  0 8 . 6 2 . 1 8 0 ,  a n d  0 8 . 6 2 . 1 8 5  be 

r e p l a c e d  w i t h  t h e  f o l l o w i n g  s e c t i o n :

(a) E x c e p t  as m a y  be s p e c i f i c a l l y  p r o v i d e d  in s u b­
s e c t i o n s  (b) a n d  (c) h e r e o f ,  a l l  v e s s e l s  s h a l l  
be u n d e r  t h e  d i r e c t i o n  a n d  c o n t r o l  of a p i l o t  
h o l d i n g  a v a l i d  l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  
w h e n  u n d e r w a y  o n  t h e  n a v i g a b l e  w a t e r s  of the S t a t e  
of A l a s k a  a n d  t h e  a p p r o a c h e s  t h e r e t o .

(b) T h i s  s e c t i o n  s h a l l  n o t  a p p l y  to:

(1) v e s s e l s  e x e m p t  f r o m  s t a t e  p i l o t a g e  r e q u i r e­
m e n t s  u n d e r  F e d e r a l  law?

(2) f i s h i n g  v e s s e l s  d o c u m e n t e d  u n d e r  the l a w s  of 
t h e  U n i t e d  S t a t e s  o r  r e g i s t e r e d  in B r i t i s h  
C o l u m b i a ,  C a n a d a ;

-4-
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(3) v e s s e l s  p r o p e l l e d  by m a c h i n e r y  a n d  not. m o r e  
t h a n  65 feet, in l e n g t h  o v e r  d e c k ,  e x c e p t  

tug b o a t s  a n d  t o w b o a t s  p r o p e l l e d  by s t e a m ;

(4) v e s s e l s  d o c u m e n t e d  u n d e r  the l a w s  of the U n i t e d  
S t a t e s  of l e s s  th a n  3 0 0  g r o s s  to n s  a n d  t o w  b o a t s  
d o c u m r  t e d  u n d e r  t h e  l a w s  of the U n i t e d  S t a t e s  
a n d  v e s s e l s  o w n e d  by t h e  S t a t e  of A l a s k a ,  if s u c h  
v e s s e l s  a r e  e n g a g e d  e x c l u s i v e l y —

(A) on t h e  r i v e r s  of A l a s k a ,  o r
(B) in t h e  c o a s t w i s e  t r a d e  of the

U n i t e d  S t a t e s  i n c l u d i n g  A l a s k a ,
H a w a i i ,  a n d  B r i t i s h  C o l u m b i a .

(5) v e s s e l s  d o c u m e n t e d  u n d e r  the la w s  of C a n a d a ,  i n­
c l u d i n g  C a n a d i a n - f l a g  c r u i s e  s h i p s ,  e n g a g e d  in 
f r e q u e n t  t r a d e  b e t w e e n  B r i t i s h  C o l u m b i a  a n d  
A l a s k a ,  if r e c i p r o c a l  e x e m p t i o n s  a r e  g r a n t e d  b y  
C a n a d a  to v e s s e l s  o w n e d  by t h e  S t a t e  of A l a s k a
a n d  t h o s e  d o c u m e n t e d  u n d e r  t h e  la w s  of the U n i t e d
S t a t e s ?  a n d

(6) p l e a s u r e  c r a f t .

(c) T h e  B o a r d  may, by regula*- d e t e r m i n e  that c e r t a i n  
w a t e r s  of P r i n c e  W i l l i a m  sr id d o  not r e q u i r e  the 
u s e  of a p i l o t  l i c e n s e d  u n d e r  this c h a p t e r  s u b j e c t ,  
h o w e v e r ,  to w h a t e v e r  c o n d i t i o n s  t h e  B o a r d  m a y  i m p o s e  o n  
v e s s e l s  m o v i n g  o n  s u c h  w a t e r s  w i t h o u t  a p i l o t  l i c e n s e d  
u n d e r  t h i s  c h a p t e r  a n d  p r o v i d e d  t h a t  a n y  o i l  t a n k e r  of 
5 0 , 0 0 0  d e a d  w e i g h t  t o n s  o r  g r e a t e r  s h a l l ,  w h e n  o n  s u c h  
w a t e r s ,  be u n d e r  the d i r e c t i o n  a n d  c o n t r o l  of e i t h e r  a 

p i l o t  l i c e n s e d  by t h e  s t a t e  u n d e r  t h i s  c h a p t e r  o r  a 
f e d e r a l l y - l i c e n s e d  p i l o t  w h o s e  d u t y  s t a t i o n  h a s  b e e n  
o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  s p e c i f i c  v o y a g e .

A s  the a b o v e  l a n g u a g e  i n d i c a t e s ,  t h e  s u g g e s t e d  s e c t i o n  m a i n ­

ta i n s  the e x e m p t i o n s  f r o m  s t a t e  p i l o t a g e  u n d e r  p r e s e n t  A l a s k a  l a w  

—  o r  at l e a s t  o u r  u n d e r s t a n d i n g  of the e x e m p t i o n s .  T h e  A P A  is 

c o n c e r n e d ,  h o w e v e r ,  t h a t  the p r e s e n t  a n d  the p r o p o s e d  p i l o t a g e  

law h a s  too m a n y  s u c h  e x e m p t i o n s .  T h a t  s u b j e c t  is b e y o n d  the 

s c o p e  of t h e s e  c o m m e n t s .  T h e  A P A ' s  g e n e r a l  p o s i t i o n  is t h a t  e a c h  

s t a t e ' s  c o m p u l s o r y  p i l o t a g e  r e q u r i e m e n t  s h o u l d  be as c l e a r  a n d  as 

b r o a d  as p o s s i b l e .  M o r e o v e r ,  t h e  p i l o t a g e  r e q i r e m e n t  s h o u l d  not 

g i v e  p i l o t  b o a r d s  s o  m u c h  d i s c r e t i o n  in a p p l y i n g  t h e  r e q u i r e m e n t
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o r  in g r a n t i n g  e x e m p t i o n s  f r o m  t h e  r e q u i r e m e n t  that: e x e m p t i o n s  

a r e  e n c o u r a g e d .  P i l o t s  a n d  p i l o t  b o a r d s  s h o u l d  not: be f a c e d  w i t h  

t h e  b u r d e n  of r e s p o n d i n g  t o  an u n e n d i n g  s u c c e s s i o n  of e x e m p t i o n  

r e q u e s t s  f r o m  e v e r y  s h i p o w n e r  o r  o p e r a t o r  w h o  w a n t s  t o  a v o i d  

p i l o t a g e .

4.  S e c ,  08 .62 .19Q :  P ENALT I E S

T h e  p e n a l t i e s  t h a t  w o u l d  b e  p r o v i d e d  f o r  f a i l u r e  to t a k e  a 

r e q u i r e d  s t a t e  p i l o t  a r e  i n a d e q u a t e .  W e  n o r m a l l y  r e c o m m e n d  t h a t  

t h e r e  be t h r e e  a v a i l a b l e  m e t h o d s  of e n f o r c i n g  a p i l o t a g e  r e q u i r e­

m e n t :  c r i m i n a l  p e n a l t i e s ,  c i v i l  p e n a l t i e s ,  a n d  the r e c o v e r y  of 

p i l o t a g e  f e e s  t h a t  w o u l d  h a v e  b e e n  p a i d  if a p i l o t  h a d  b e e n  

t a k e n .

A l t h o u g h  c r i m i n a l  p e n a l t i e s  c a n  be v e r y  e f f e c t i v e ,  th e y  

s h o u l d  n e t  be t h e  s o l e  e n f o r c e m e n t  d e v i c e .  B e c a u s e  of the n a t u r e  

of c r i m i n a l  c h a r g e s  a n d  p r o c e d u r e s  a n d  t h e  b u r d e n  th a t  a s t a t e  h a s  

in o b t a i n i n g  a c r i m i n a l  c o n v i c t i o n ,  e x p e r i e n c e  w i t h  t h e  u s e  of 

c r i m i n a l  p e n a l t i e s  in o t h e r  s t a t e s  h a s  b e e n  d i s a p p o i n t i n g  on 

s e v e r a l  o c c a s i o n s .  L o w e r - l e v e l  s t a t e  j u d g e s  a r e  o f t e n  u n f a m i l i a r  

w i t h  p i l o t a g e  a n d  p i l o t a g e  law a n d  e x t r e m e l y  r e l u c t a n t  to f i n d  

i n d i v i d u a l s  g u i l t y  of c r i m i n a l  c h a r g e s  in an a r e a  o f  t h e  law a n d  

w i t h  r e s p e c t  to a m a t t e r  t h a t  t h e y  t h e m s e l v e s  m a y  n o t  u n d e r s t a n d .  

A l s o ,  s t a t e  p r o s e c u t i n g  a u t h o r i t i e s  a r e  o f t e n  j u s t  as u n f a m i l i a r  

w i t h  p i l o t a g e  a n d  a r e  u n w i l l i n g  t o  a s s i g n  p r i o r i t y  to p r o s e c u t i n g  

v i o l a t i o n s  of p i l o t a g e  law s ,  e x c e p t  in t h e  c a s e  of m a j o r ,  h e a d l i n e -  

g r a p p i n g  a c c i d e n t s .

A s s u m i n g  t h a t  s u f f i c i e n t  a u t h o r i t y  c a n  be g i v e n  to the B o a r d  

u n d e r  A l a s k a  law, w e  w o u l d  s u g g e s t  t h e  a d d i t i o n  of c i v i l  p e n a l t i e s
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s i m i l a r  in n a t u r e  a n d  a m o u n t  to t h o s e  t h a t  t h e  U n i t e d  S t a t e s  C o a s t  

G u a r d  is a u t h o r i z e d  to a s s e s s  f o r  v i o l a t i o n s  of f e d e r a l  p i l o t a g e  

l a w  u n d e r  46 U . S . C .  §§8502 a n d  8 5 0 3 .  S u c h  c i v i l  p e n a l t i e s  p r o v i d e  

a s t a t e  w i t h  a f l e x i b l e  a n d  r e s p o n s i v e  t o o l  f o r  e n f o r c i n g  its 

p i l o t a g e  r e q u i r e m e n t .

F i n a l l y /  m o s t  s t a t e  p i l o t a g e  s t a t u e s  m a k e  a v e s s e l  o w n e r /  

o p e r a t o r  o r  m a s t e r  l i a b l e  f o r  p a y m e n t  o f  p i l o t a g e  f e e s  o t h e r w i s e  

d u e  of t h e  v e s s e l  d o e s  n o t  t a k e  t h e  r e q u i r e d  p i l o t .  In a d d i t i o n /  

a l i e n  is c r e a t e d  f o r  t h e  p a y m e n t  of t h e  f e e s .  S e c .  0 8 , 6 2 . 1 7 0  of 

e x i s t i n g  A l a s k a  l a w  d o e s  r e c o g n i z e  a l i e n  b u t  t h e  l i e n  is a v a i l a b l e  

o n l y  w h e n  a p i l o t  h a s  b e e n  a c t u a l l y  e m p l o y e d .

R e c o v e r y  of p i l o t a g e  f e e s  a n d  a l i e n  f o r  s u c h  f e e s  is a v e r y  

e f f e c t i v e  a n d  u s e f u l  d e v i c e  f o r  e n f o r c i n g  a p i l o t a g e  r e q u i r e m e n t .  

S e e / J a c k s o n  v. M a r i n e  E x p l o r a t i o n  C o m p a n y ,  I n c . 583 F . 2 d  1 3 3 6  

( 5 t h  Cir. 1978). N o t  o n l y  d o e s  it g i v e  a n  a d d e d  p e n a l t y  f o r  

f a i l i n g  to take a r e q u i r e d  p i l o t ,  it a l l o w s  f o r  a m e a s u r e  of 

p r i v a t e  e n f o r c e m e n t ,  i d . T h e  o n l y  c a u t i o n  h e r e  is t h a t  t h e  

o b l i g a t i o n  to p a y  p i l o t a g e  f e e s  s h o u l d  be c l e a r l y  p r e s e n t e d  as a 

p e n a l t y  p r o v i s i o n ,  n o t  as a n  a l t e r n a t i v e  t o  the r e q u i r e m e n t  to 

t a k e  a p i l o t .

5. A N T I T R U S T  I M M U N I T Y

W e  u n d e r s t a n d  t h a t  o n e  of the i n t e n d e d  o b j e c t i v e s  of the 

p r o p o s e d  l e g i s l a t i o n  is tc p r o v i d e  t h e  p i l o t  a s s o c i a t i o n s  w i t h  

i m m u n i t y  f r o m  the a n t i t r u s t  l a w s  in c o n n e c t i o n  w i t h  t h e i r  p i l o t a g e  

o p e r a t i o n s  a u t h o r i z e d  u n d e r  t h e  p i l o t a g e  s t a t u t e .  T h e  A P A  s u p p o r t s  

t h a t  w h o l e h e a r t e d l y . W e  n e e d  n o t  d i s c u s s  h e r e  h o w  a n t i t r u s t  s u i t s  

a r e  b e c o m i n g  a p o t e n t i a l l y  c r i p p l i n g  i n f l u e n c e  in s t a t e  p i l o t a g e
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t o d a y .  T h e  S t a t e  of A l a s k a  is to be c o n g r a t u l a t e d  f o r  d e c i d i n g  

to d e a l  w i t h  t h i s  i s s u e  h e a d - o n .

it is not a p p a r e n t  h o w  t h e  d r a f t  l e g i s l a t i o n  w o u l d  p r o v i d e

s u c h  i m m u n i t y  f r o m  a n t i t r u s t  l a w s ,  h o w e v e r .  T h i s  s h o u l d  b e  s t a t e d  

c l e a r l y  in the l e g i s l a t i o n .  F u r t h e r  w o r k  n e e d s  to be d o n e  on 

d e v e l o p i n g  s u i t a b l e  a n d  e f f e c t i v e  l a n g u a g e .  T h e  A P A  d o e s  n o t  h a v e  

a s u g g e s t i o n  at t h i s  t i m e  but i n t e n d s  to w o r k  w i t h  S W A P A  a n d  S E A P

a n d  m a y  be a b l e  to r e c o m m e n d  s p e c i f i c  l a n g u a g e  o r  at l e a s t  a

l e g i s l a t i v e  a p p r o a c h  in t h e  n e a r  f u t u r e .

R e s p e c t f u l l y  s u b m i t t e d ,

P a u l  G. K i r c h n e r  

K U R R U S  & K I R C H N E R  

C o u n s e l  to the A m e r i c a n  

P i l o t s '  A s s o c i a t i o n



1 1 - 0 5 - 9 0  M O M  1 4 : 1 0  K U R R U S & K I R C H N E R P  .  O  U?

S T A T E  O P  A L A S K A  

O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T  
D I V I S I O N  O F  P O L I C Y

C O M M E N T S  O F  T H E  A M E R I C A N  P I L O T S '  A S S O C I A T I O N
O N

R E V I E W  D R A F T  O F  " T H E  A L A S K A  M A R I N E  P I L O T A G E  S T U D Y "
N o v e m b e r  5, 1 9 9 0

T h e  A m e r i c a n  P i l o t s '  A s s o c i a t i o n  (APA) a p p r e c i a t e s  the 

o p p o r t u n i t y  to c o m m e n t  on t h e  R e v i e w  D r a f t  of " T h e  A l a s k a  M a r i n e  

P i l o t a g e  S t u d y "  ( t h e  " S t u d y " ) .

T h e  S t u d y  is a v e r y  i m p r e s s i v e  d o c u m e n t  t h a t  e v i d e n c e s  a 

t h o r o u g h  a n d  o b j e c t i v e  r e v i e w  of A l a s k a  s t a t e  p i l o t a g e  r e g u l a t i o n .  

It p r o v i d e s  a c c u r a t e  a n d  u s e f u l  i n f o r m a t i o n ,  t h o u g h t f u l  a n a l y s i s  

o f  the s t r e n g t h s  a n d  w e a k n e s s e s  o f  A l a s k a ' s  r e g u l a t o r y  s y s t e m ,  a n d  

w e l l - c o n s i d e r e d  r e c o m m e n d a t i o n s  f o r  i m p r o v i n g  t h e  s y s t e m .  T h e  A P A  

is p a r t i c u l a r l y  p l e a s e d  w i t h  t h e  S t u d y ' s  a c c e p t a n c e  of t h e  n e e d  

f o r  i m p r o v e d  t r a i n i n g  a n d  e n t r y  r e q u i r e m e n t s .

T o  t h e  e x t e n t  t h a t  t h e  S t u d y ' s  r e c o m m e n d a t i o n s  a r e  e m b o d i e d  

in t h e  p r o p o s e d  l e g i s l a t i o n  to m o d i f y  t h e  M a r i n e  P i l o t s  A c t ,  t h e  

c o m m e n t s  of the A"' o n  t h e  l e g i s l a t i o n  a d d r e s s  the u n d e r l y i n g  

r e c o m m e n d a t i o n s  ano .11 not be r e p e a t e d  h e r e  e x c e p t  to e x p r e s s  

a g a i n  the d i s a p p o i n t m e n t  of t h e  A P A  t h a t  the R e v i e w  D r a f t  of the 

S t u d y  d o e s  not r e c o m m e n d  l i m i t i n g  t h e  n u m b e r  of p i l o t s .

T h e  A P A  d o e s  o f f e r  the f o l l o w i n g  m i n o r  c o m m e n t s  o r  s u g g e s­

t i o n s  o n  the f a c t u a l  d i s c u s s i o n  in t h e  f i r s t  p a r t  of the S t u d y .
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1. P a g e  1 - D e s c r i p t i o n  of S t a t e / F e d e r a l  P i l o t a g e  J u r i s d i c t i o n s  

T h e  d e s c r i p t i o n  of s t a t e  p i l o t a g e  j u r i s d i c t i o n  s h o u l d  i n c l u d e

no t  o n l y  f o r e i g n - f l a g  s h i p s  b u t  U n i t e d  S t a t e s - f l a g  s h i p s  on 

f o r e i g n  v o y a g e s  as w e l l .

2. Page 4, N o t e  8 “V e s s e l s  S a i l i n g  U n d e r  R e g i s t e r "

T e c h n i c a l l y ,  the U.S. C u s t o m s  S e r v i c e  h a s  n e v e r  g r a n t e d  p e r­

m i s s i o n  to A m e r i c a n  v e s s e l s  to e n g a g e  in f o r e i g n  t r a d e .  No 

p e r m i s s i o n  is n e c e s s a r y  f o r  s u c h  t r a d e .  I n d e e d ,  at l e a s t  u n t i l  

t h e  V e s s e l  D o c u m e n t a t i o n  A c t  of 1 9 8 0  w e n t  i n t o  e f f e c t  in 1982, it 

w a s  n o t  n e c e s s a r y  f o r  a v e s s e l  to h a v e  a n y  d o c u m e n t  at a l l  in 

o r d e r  to to e n g a g e  in a U n i t e d  S t a t e s  f o r e i g n  t r a d e .  It m i g h t  be 

b e t t e r  to s t a t e  that v e s s e l s  s a i l i n g  u n i e r  r e g i s t e r  a r e  U n i t e d  

S t a t e s - f l a g  v e s s e l s  e n g a g e d  in a f o r e i g n  t r a d e  o r  in a n y  t r a d e  

o t h e r  th a n  o n e  r e q u i r i n g  a c o a s t w i s e ,  G r e a t  L a k e s ,  o r  f i s h e r i e s  

l i c e n s e .

3. P a g e  4 V o l u n t a r y  v. C o m p u l s o r y  P i l o t s

T h i s  d i s c u s s i o n  s e e m s  to c o n f u s e  t w o  d i f f e r e n t  c o n c e p t s ,  

v i z . , c o m p u l s o r y  v. v o l u n t a r y  p i l o t s  a n d  i n d e p e n d e n t  v. e m p l o y e e  

p i l o t s .  C o m p u l s o r y  p i l o t a g e  d o e s ,  in f a ct, r e f e r  to a p i l o t  w h o  

is us e d  by a s h i p  u n d e r  c o m p u l s i o n  of law, w h e t h e r  f e d e r a l  law 

o r  s t a t e  law. A f e d e r a l l y  l i c e n s e d  p i l o t  o n  a U n i t e d  S t a t e - f l a g  

c o a s t w i s e  v e s s e l  (use of the t e r m  " e n r o l l e d "  to r e f e r  to a v e s s e l  

e n g a g e d  in the d o m e s t i c  o r  c o a s t w i s e  t r a d e  is n o  l o n g e r  a c c u r a t e )  

is a c o m p u l s o r y  p i l o t  w h o  is r e q u i r e d  to d i r e c t  a n d  c o n t r o l  the 

v e s s e l  u n d e r  46 U S C  5 8 5 0 2 ( a ) .  C o n v e r s e l y ,  s o m e  s t a t e  p i l o t a g e  

r e q u i r e m e n t s  a r e  c o n s i d e r e d  v o l u n t a r y ,  e . £ . , O r e g o n ' s .

-  2 -



1 1 - 0 5 - 9 0  M O N  1 >4 :  1 1 K U R R U S & K I R C H N E R

A

P  .  0  <4

T h e  f e d e r a l  p i l o t a g e  r e q u i r e m e n t  c a n  be m e t  w i t h  a f e d e r a l l y  

l i c e n s e d  p i l o t  w h o  is? a m e m b e r  of a v e s s e l ' s  c r e w .  T h e r e  are, 

h o w e v e r ,  s o m e  g r o u p s  of f e d e r a l l y  l i c e n s e d  p i l o t s  w h o  o p e r a t e  in 

p a r t i c u l a r  p o r t s ,  a r e  n o t  m e m b e r s  of v e s s e l s '  c r e w s ,  a n d  g o  a b r o a d  

v e s s e l s  o n l y  w h e n  the v e s s e l s  a r e  m o v i n g  in t h e  p o r t .  P i l o t s  in 

t h e s e  g r o u p s  o p e r a t e  s o m e w h a t  l i k e  i n d e p e n d e n t  s t a t e  p i l o t s ,  

a l t h o u g h  in s o m e  c a s e s  t h e y  e n t e r  i n t o  e m p l o y m e n t  c o n t r a c t s  w i t h  

v e s s e l  o w n e r s  a n d  o t h e r w i s e  c a n  b e  m o r e  a c c u r a t e l y  c o n s i d e r e d  

e m p l o y e e s .

M o s t  s t a t e  p i l o t s  a r e  r e q u i r e d  to be i n d e p e n d e n t  of t h e  v e s­

s e l s  a n d  v e s s e l  o w n e r s  f o r  w h i c h  t h e y  p r o v i d e  t h e i r  s e r v i c e s .

T h e y  a r e  m o r e  c o r r e c t l y  v i e w e d  as o f f i c i a l s  o r  a g e n t s  of t h e  s t a t e  

t h a t  l i c e n s e s  t h e m .  T h i s  is o n e  of the d i s t i n g u i s h i n g  f e a t u r e s  

of s t a t e  p i l o t s .  I r o n i c a l l y ,  A l a s k a  is o n e  of t h e  f e w  s t a t e s  in 

w h i c h  a s t a t e  p i l o t  n e e d  n o t  be i n d e p e n d e n t  o f  a v e s s e l  or its 

o w n e r .  T h e  o i l  i n d u s t r y  a n d  c e r t a i n  p e o p l e  w i t h  a n  i n t e r e s t  in 

p i l o t a g e  h a v e  p o i n t e d  o u t  to t h e  A P A  t h a t  t h e r e  is n o t h i n g  in 

A l a s k a  l a w  to p r e v e n t  a v e s s e l  o w n e r  f r o m  e m p l o y i n g  a c o m p u l s o r y  

A l a s k a  p i l o t  to s e r v e  e x c l u s i v e l y  o n  its v e s s e l .  A s  the A P A  h a s  

o b s e r v e d ,  t h i s  is o n e  o f  t h e  s h o r t c o m i n g s  of the A l a s k a  s y s t e m .

4. P a g e  8 A p p r e n t i c e s h i p / D e p u t y  P i l o t  P r o g r a m s

T h e  d e s c r i p t i o n  of t h e s e  t y p e s  of p r o g r a m s  a n d  the d i f f e r e n c e s  

b e t w e e n  t h e  t w o  is s o m e w h a t  i n a c c u r a t e .

A l t h o u g h  a l l  p r o g r a m s  v a r y ,  w e  a r e  n o t  a w a r e  of a n y  a p p r e n­

t i c e s h i p  p r o g r a m ,  a t  l e a s t  of an A P A  m e m b e r ,  t h a t  is i n d e p e n d e n t  

of s t a t e  o v e r s i g h t .  A s t a t e  w i t h  a n  a p p r e n t i c e  p r o g r a m  t y p i c a l l y
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a c c e p t s  a n d  a s s i g n s  a p p l i c a n t s  to the p r o g r a m ,  w h i c h  is r u n  by 

the p i l o t  a s s o c i a t i o n .  T h e r e a f t e r ,  t h e  p i l o t  a s s o c i a t i o n  o r  it3 

m e m b e r s  m a y  be r e q u i r e d  to c e r t i f y  t h e  p r o g r e s s  of t h e  a p p r e n t i c e  

in the p r o g r a m  in o r d e r  t h a t  t h e  a p p r e n t i c e  m a y  m o v e  t h r o u g h  the 

a p p r e n t i c e - d e p u t y  p r o g r e s s i o n  a n d  r e c e i v e  i n c r e a s i n g l y  b r o a d e r  

s t a t e  l i c e n s e s .  T h i s  p r o c e s s  is n o t  f r e e  f r o m  s t a t e  o v e r s i g h t ,  

h o w e v e r ,  a n d  t h e  s t a t e  c o n t r o l  is p r e s e n t  f r o m  t h e  s t a r t  of the 

a p p r e n t i c e s h i p .

T h e  re a l  d i s t i n c t i o n  l i e s  p r i m a r i l y  in the l e v e l  of p r i o r  

e x p e r i e n c e  r e q u i r e d  a n d  t h e  r e s u l t i n g  e x t e n t  of t r a i n i n g  i n v o l v e d  

in the t w o  p r o g r a m s .

5. P a g e  11 P i l o t  L i a b i l i t y

It is not tr u e  t h a t  " m a r i t i m e  l a w  g e n e r a l l y  h o l d s  t h a t  p i l o t s  

a r e  n o t  p e r s o n a l l y  l i a b l e  f o r  d a m a g e s  c a u s e d  to l i f e ,  s h i p  a n d  

f a c i l i t i e s . "  In t h e  a b s e n c e  of l i a b i l i t y  l i m i t i n g  o r  e x c u l p a t o r y  

p r o v i s i o n s  in s t a t u t e ,  r e g u l a t i o n  o r  c o n t r a c t ,  p i l o t s  a r e  a l w a y s  

p e r s o n a l l y  l i a b l e  f o r  t h e i r  o w n  n e g l i g e n c e .  T h e  f a c t  t h a t  u n t i l  

r e c e n t l y  it w a s  r a r e  f o r  p i l o t s  to b e  s u e d  a n d  h a v e  d a m a g e s  

a s s e s s e d  a g a i n s t  t h e m  w a s  the r e s u l t  of t w o  f a c t o r s .  F i r s t ,  the 

l i m i t e d  r e s o u r c e s  of a t y p i c a l  s t a t e  p i l o t  w e r e  c o n s i d e r e d  as 

m a k i n g  a j u d g e m e n t  a g a i n s t  a p i l o t  of d u b i o u s  v a l u e  and, u n d e r  

m o s t  c i r c u m s t a n c e s ,  n o t  w o r t h  t h e  e x p e n s e  of the l i t i g a t i o n .

A l s o ,  b e c a u s e  of t h e  t r a c i t i o n a l  m a r i t i m e  l a w  p r i n c i p l e  t h a t  a 

v e s s e l  (in v o l u n t a r y  a n d  c o m p u l s o r y  p i l o t a g e  s e t t i n g s  ) a n d  a 

v e s s e l  o w n e r  (in a v o l u n t a r y  p i l o t a g e  s e t t i n g )  is l i a b l e  f o r  t h e  

n e g l i g e n c e  of a p i l o t ,  it is n o t  in the i n t e r e s t  of v e s s e l  o w n e r s
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to o b t a i n  a f i n d i n g  of n e g l i g e n c e  o n  the p a r t  of the p i l o t .

T h e  d i s c u s s i o n  in t h e  R e v i e w  D r a f t  is c o r r e c t  in s u g g e s t i n g  

t h a t  t h e  t r a d i t i o n a l  l i a b i l i t y  s i t u a t i o n  m a y  be c h a n g i n g .  P i l o t s  

a r e  b e i n g  s u e d  w i t h  i n c r e a s i n g  f r e q u e n c y ?  t h e  n o n c o m p u l s o r y /  

c o m p u l s o r y  t e s t  f o r  a p p l y i n g  the m a s t e r / s e r v a n t  r u l e  f o r  d e t e r­

m i n i n g  v e s s e l  o w n e r  l i a b i l i t y  is l o s i n g  its r a t i o n a l e  (t h e  t e s t  

r e a l l y  s h o u l d  be i n d e p e n d e n t / e m p l o y e e  r a t h e r  t h a n  n o n c o m p u l s o r y /  

n o n c o m p u l s o r y ) ;  a n d  s t a t e  a n d  f e d e r a l  o i l  p o l l u t i o n  l a w s  a r e  

c r e a t i n g  i n c r e a s e d  u n c e r t a i n t y  in t h i s  a r e a .  A l l  t h e s e  f a c t o r s  

m a k e  l i m i t i n g  p i l o t  l i a b i l i t y  m o r e  u r g e n t  t h a n  at a n y  t i m e  in the 

p a s t .

C O N C L U S I O N

T h e  A P A  a p p r e c i a t e s  t h e  o p p o r t u n i t y  to c o m m e n t  o n  the S t u d y .  

W e  look f o r w a r d  t o  c o n t i n u i n g  t o  w o r k  w i t h  the S t a t e  of A l a s k a  

in i m p r o v i n g  its s t a t e  p i l o t a g e  s y s t e m .

P a u l  G. K i r c h n e r  
K U R R U S  & K I R C H N E R  

C o u n s e l  f o r  t h e  A m e r i c a n

P i l o t s '  A s s o c i a t i o n
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Juneau, A iasra 996 u I

i l r . brad Pierce, Ms. Marilou Madden 
Pilot Stud1/ Group/Governor3 Policy Office 
Office of Management ana Budget 
PO Box AD
Juneau, Alaska 99811-3568

November 5, 1990

Dear Mr. Pierce and Ms. Madden,

I am particu lar ly Interested In any efforts to upgrade the existing levels of professionalism ana 
competency of pilotage in this State, and to furthering the pilotage profession in general. Your 
efforts in conducting the survey and review are commendable, however, some aspects of the fact- 
gathering are already' flawed, and some areas merit considerable additional stud'/ by the reviewing 
parties If the recommended chanaes are to achieve the desired result.

To elaborate on these remarks, I offer the following:

I.) The State of Alaska has a duty to follow democratic pr inc ip les of representation in matters 
such as this, which intimately concern the rights of individuals to pursue their profession.

a t Tho nrc.cor.faftoiao rnarlc h\/ Mr /"Moiii-V anH flfftrorc nt' '-CfiD aro nnf fn.il./ ronr-ocomHwo r*' ft'c/  I IIW y l  w -w»V I • » \ I O' • kJ M I u U v  O f  • I ) f  Ul I Vi rfl  I IVVI V w b l  II Of v> • • \ Vl t J i w p l  « %wl,  , f v  . U IV

views of tne 40-odd oiiots wno earn their l iv ings ov oiiotina in S'..meast Aiaska ’ his is due to 
the fact that, although all cf those pilots, memcers and contractor; alike, must contribute an equ-l 
doi’ar amount na funding tnose presentations t w iHmaiy or not;, ano omv nine nave a fuii vote in 
the affairs of the Association.

h ) T •’’C, Cû t Af. »ht*. P.varrf M v  il- ■ im j;.i Kv 4 hpy •* ni it hcact^r r\ - r • W >: r.r.V,i t  • i iw  j v u  v Of i .1 ib» b- v.'Vji w» w i i iwi i i  ib • t • v  Vw >«vi ^  ■ « n v  I b b v  >«.< . 1 • i i o v i <

accessioie to a restricted tew memoers or xmk because 01 internal im p l ic i t  prohibit ions in tne 
Bylaw: of the Association. { SEAP Bylaws Art. V!!!, sect 4). Enforcement of this prohibit ion is 
accomplished unoer threat of expulsion t and consequent unemployment; ov tne o isc io imarv
r . r i r e . . :  ,y" Me ir.rtf.- i .  j  j ' ^ i  C.M .l ib- i U ' s / U v i b  \  i<Jl I,

II.) Factual inaccuracies have already been introduced to this study by parties whose views are 
ovenwpiahtea For example-

a) Mr Cloudy's letter of 6/25/90. attached to the M.uov Draft, on d 3. states as fo l lows" non- 
member pilot is charged...between 23,® and 10% of the tariff receipts generated by the 
nonmemoer pilot depending upon ms license level These funds are shared eauallv Dv the 
member pilots." In fact, those funds are net distributed equally at a l l , w ith some members 
receiving more than double tne amount aiven to otners

o'; Mr Clouav s letter p 2 92 Almost all of tnese non-member pi lor? came n  :Eap w im  iitt ie 
mere than entry-level qualification;, and without exception anyone wnc wanted ”  "'am up was 
given me opDortunity to oo so For the most c a n , However, tnese nonmemoers nave ceen content 
to skim off the cream in the Bummer and very reluctant t: come back in the v r : e r  and a\ a:! 
themselves of training-uo opportunities in faot a suos-tantiai portion ot : i* l  i contractor ci-'0 :
' ̂ n*.̂  tA ''CiO rr'nr  ̂ -r.1  ̂ pi [m *■ a. $ i*. i 1) I n  j(ic Twit
- u l . l w  , W  . ^ b ,  II Cl I M l  ^  . p . i  « I I W V |  J  > U  ^  v s i t  1 O u *  V   ..........   I *' v J J .  sJ yl

eu*orr to t ra in  up w tne w w ^ r

i



c> i i i '  Cioi.iijv ? letter, p 5, f l3 ,06, n i E x per lence over the vears has shown that the masters
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number of written and verbal oilot performance reports bv vessel masters in the past three vears 
alone, and has generally ignored and discouraged those reports

c) Marine Pilotage Stud'/ draft, p 4,13, "By contrast, it tsestimated that less than 50 federally- 
licensed pilots are employed regu lar ly , p r im a r i ly  on coastwise oil tankers." in fact, the ferry 
systems of Alaska and Washington alone employ over 150 such federal pilots. The federally 
licensed independent pilot infrastructure on the East coast ( interport Pilots, Northeast Pilots, ana 
various docking master organizations) alone easily employs over the stated f ifty pilots operating 
under federal licenses.

In c it ing  the above items, my intention is not to discredit any of the sources of the stated 
information, but to direct the attention of the group involved in this stud'/ to the need for greater 
objectivity and consideration of the ioosided forces already work mo on their effort

Additionally, I would ask that the study group consider seme of the more abstract aspects of the 
regulated monopoly issue before it embraces that concept completely. For example, are marine 
pilots as a class going to be denied the protections offered to al I other citizens under existing 
antitrust law?

Pilotage, unique a profession as it may be, does not have to be separated from the mainstream of 
professional classes in such matters as employment accessibility and eauitable compensation. Nor 
does our business have to be dominated by archaic, d ictatoria l, or nepotistic practices that might 
have gained statutory approval in other states many years ago.

I believe professional standards for oiiotaae m Alaska should be enhanced and elevated to the 
highest possible le v e l , yet I am not convinced that a regulated monopoly assumes such a scenario. A 
lack of competition does not assure competence. S im ila r arguments have beer made tn other 
transportation industries (the a ir l ines , notably), that safety is compromised if competition ,s 
permuted, yet State and Federal policy nts not accepted trie anticompetit ive argument in those 
industries.

It might reasonably be argued that Association policies do not in fact promote enhanced 
professionalism or competent pilotage. The record of d isc ip l inary oolicv of SEAP, for example, 
reveals thatthe Association has never proceeded against a pilot for pilotage errors which have 
resulted in groundings or damage or destruction to property and env ironment, even wnen the State 
has determined pilot fault. Nor has it in instances of alcohol or drug abuse, despite the stated 
authority for sucn d isc ip l ine in tne misconduct sections of its Bylaws and Operating Rules.

Given tne incidents of alcohol and drug-related problems in our orofes-' m r  :ord or 
inaction by the Association, it may be be fa ir ly  inferred that the preser.i. • in the
Ooeratina Rules and Bylaws ofSEap pertain ing to this type of profession*. . . . :t reflects
only a polit ical concern, and net a concern for the sober and competent performance of pilotage.

Earlier this year , Mr Cloudy drafted extensive changes to the Misconduct section of the Bylaws of 
SEAP giv ing even proaoer cowers or d isc ip l ine to me Boarg of Directors ot me Association w nne  
those measures have not as yet been adopted bv SEAP, the1/ nonetheless represent the direction Mr 
Oouov (ann presumably certain pilots) would l ir e  to see our Association go m usd is c iD im arv  
powers Among the proposed rules were the following

2
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Lobbying tne Board or Marine Pilots or tne Alaska legislature in oiiotaae matters without the 
pr tor author ization or tne Board of Director s. f i r s t  
01 tense (Expu ls ion)"

"Any conduct or behavior detnmentai to either or both the Association and tne reputation of its 
membership. Third offense (Expulsion)."

It is not difficult to understand the power that such broad d isc ip linary discretion given to an 
Association controlled bv tew pilots would nave Thev would litera lly  nave the power to bring 
financial ru in  to any pilot who should question their ways.

The State must Investigate d isc ip l inary policies of the Pilot Associations and safeguard them from 
being mereiy a vehic le for advancing the views of an empowered minority.

if the State of Alaska is to approve or enaorse the operating procedures of the existing 
Associations, and sanction their total control over the profession, it must f irst and foremost 
review the internal procedures of the Associations, This task in itself is formidable, given funding 
and staffing constraints on the State Department of Law, and the well-funded Interests who w i l l  
seek to preserve the present ineguities Association procedures must be regu lar ly reviewed by 
disconnected parties to assure and promote fair and democratic princip les. Above a l l ,  the 
Associations cannot, as Mr. Cloudy suggests in his letter, be the "watchdogs" over themselves.

The issue of group l ia b i l i t v  for shio accidents is appropriately stated as a pr imary concern among 
pilots, but other areas of group l iab i l ity  should also be addressed. For example, l iab i l it ies  for 
lit igation costs and leaal settlements of-SEAP have been spread u d o p contract pilots who have no 
vote or representation in the Association, and are not responsible for the actions which 
precipitated the l it icatmn This is another area of 'liability w r ie r w i l l  i iKe lv not oe brought up bv 
*he funded r oprssentat!.Y9s of SEAP .• • faicfa f^e ^tat° must

If’ .'f i- :5p.̂  r r.'.’C. .roe f.v- M I.k-M iilfi M •ifv.f'ia ilf u'il,"it icjai''at i rinc* < \< I w W ValtW fc» I • inJ«>MU I W kV p i  «/l » ■> IV W I . .4 ■ *. «/ IWI J l l J V u k l J I l  W> MVVlllW W I « I I W \  I IVVWW I VJ V ■ V< I

and to increase fees for i icensma " must insure that income and expensing procedures are 
equitable andegual to trie .von: perf'cm^ct !f "v'eme differential'' an*3 permitted they must b*3 
tied to nigher license or senior i t v . ana mere must aiso be proportionate expensing On tne matter 
of increases license fees to fund increased State intervention, The State cannot expect a pilot who 
earns $30,000 00 annuaiiv to oav the same licensing fee as a pnot who earns $ 150,00 00

in .Summary. if tne Mate or Alaska is to endorse or approve tne existing infrastructure of Pilot 
Associations, it must f irst accomplish a vigorous and comprehensive review of their Bylaws, 
Operating Rules, Artic les, and other documents. Tms should be accomplished with particular 
regard to estaolishing and maintaining the rights of pilots, as for other cit izens, under the law, tc 
due process, free speecn, and freedom to pursue a l iv il lhood in their chosen profession,

rms task must not be underestimated Tne State should be mindful of the special interests w ith in 
the pilotage community, and give equal credence tc each of the pilots whose welfare is d irectly 
affected, not lust an entrencned minor uv

-.espectfulty,'
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S t a t e  o f  A l a s k a  
O f f i c e  o f  t h e  G o v e r n o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t      , . ,
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P. O .  B o x  A D
J u n e a u ,  A K  9 9 8 1 1 - 0 1 6 4

A t t e n t i o n :  B r a d  P i e r c e ,  M a r i l o u  M a d d e n

D e a r  Mr. P i e r c e  a n d  Ms. M a d d e n :

I w a n t  t o  t h a n k  y o u  f o r  t h e  c o p y  o f  t h e  A l a s x a  M a r i n e  P i l o t a g e  
S t u d y  a n d  t h e  d r a f t  o f  a p r o p o s e d  A l a s k a  M a r i n e  P i l o t a g e  Ac t .

O u r  O r g a n i z a t i o n  r e p r e s e n t s  a p p r o x i m a t e l y  1 , 1 5 0  m a r i n e  p i l o t s  
t h r o u g h o u t  t h e  U n i t e d  S t a t e s ,  t h e  P a n a m a  C a n a l  a n d  P u e r t o  R i c o ,  
a s  w e l l  a s  m a s t e r s  a n d  d e c k  o f f i c e r s  o n  A m e r i c a n  f l a g  s h i p s .

W e  a r e  c o n c e r n e d  a b o u t  t h e  t r e a t m e n t  o f  t w o  i s s u e s  in t h e  r e p o r t  
a n d  p r o p o s e d  l e g i s l a t i o n  t h a t  h a v e  t h e  p o t e n t i a l  f o r  s e r i o u s  
c o n s e q u e n c e s  a t  s o m e  f u t u r e  t i m e .

F i r s t ,  t h e r e  is a n  a b s e n c e  o f  a n y  r e q u i r e m e n t  t h a t  p i l o t s  p r o v i d e  
s e r v i c e  t h r o u g h  a n  a s s o c i a t i o n .  S e c o n d l y ,  t h e r e  is n o  p r o v i s i o n  
t o  l i m i t ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  n u m b e r  o f  l i c e n s e s  
i s s u e d .  T h e  i s s u e  o f  p e r m i t t i n g  p i l o t s  t o  w o r k  o u t s i d e  t h e  
s t r u c t u r e  o f  a n  a s s o c i a t i o n  a n d  a n  u n r e s t r i c t e d  n u m b e r  o f  
l i c e n s e s  a r e  c l o s e l y  r e l a t e d .  O n e  p e r m i t s  c o m p e t i t i o n  a n d  t h e  
o t h e r  e n c o u r a g e s  it.

W h i l e  t h e s e  i s s u e s  m a y  n o t  s e e m  c r i t i c a l  u n d e r  t h e  p r e s e n t  
c i r c u m s t a n c e s  in A l a s k a ,  f a i l u r e  t o  a d d r e s s  t h e m  n o w  c o u l d  r e s u l t  

i n  a n  o r d e r l y  p i l o t a g e  s y s t e m  c o l l a p s i n g  in t h e  f u t u r e .

A  p o l i c y  c h o i c e  m u s t  b e  m a d e  w h e t h e r  t o  h a v e  a r e g u l a t e d  p i l o t a g e  
s y s t e m  t h a t  s e r v e s  t h e  i n t e r e s t s  o f  t h e  S t a t e ,  o r  a c o m p e t i t i v e  
b u s i n e s s  t h a t  s e r v e s  t h e  i n t e r e s t s  o f  t h e  s h i p o w n e r s .

I f  t h e  s a f e t y  o f  s h i p p i n g  a n d  t h e  p r o t e c t i o n  o f  t h e  m a r i n e  
e n v i r o n m e n t  a r e  t h e  f i r s t  p r i o r i t y  o f  a r e g u l a t e d  p i l o t a g e  
s y s t e m ,  t h e n  t h e  p i l o t  m u s t  b e  i n s u l a t e d  f r o m  t h e  s h i p o w n e r s

International Marine Division of tne International Longshoremen's Association AFL CIO • o
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c o m p e t i t i v e  p r e s s u r e s .  I t  is u n r e a s o n a b l e  t o  e x p e c t  h i m  t o  g i v e  
t h e  h i g h e s t  p r i o r i t y  t o  t h e  S t a t e ' s  i n t e r e s t s ,  i f  d o i n g  s o  w i l l  
e x p o s e  h i m  t o  r e t a l i a t i o n s  in t h e  l o s s  o f  f u t u r e  a s s i g n m e n t s .

If s h i p p i n g  c o m p a n i e s  a r e  p e r m i t t e d  t o  s e l e c t  b e t w e e n  c o m p e t i n g  
p i l o t s ,  it w i l l  p l a c e  e f f e c t i v e  c o n t r o l  o v e r  t h e  p i l o t  i n  t h e  
h a n d s  o f  t h e  c o m p a n y  w h o s e  i n t e r e s t  in p u b l i c  s a f e t y  a n d  t h e  
m a r i n e  e n v i r o n m e n t  a r e  t e m p e r e d  b y  e c o n o m i c  c o n c e r n s .

T h e  p u b l i c  i n t e r e s t  is b e s t  s e r v e d  b y  p r o t e c t i n g  t h e  p i l o t a g e  
s y s t e m  f r o m  c o m p e t i t i v e  p r e s s u r e s ,  a n d  m a k i n g  it c l e a r  in l a w  a n d  
r e g u l a t i o n  t h a t  t h e  p i l o t s  f i r s t  a n d  p a r a m o u n t  d u t y  is t o  t h e  
S t a t e  a c t i n g  t h r o u g h  t h e  B o a r d  o f  M a r i n e  P i l o t s .

Y o u  h a v e  p o i n t e d  o u t  i n  t h e  s t u d y  t h e  n e e d  f o r  a n  o r g a n i z a t i o n a l  
s t r u c t u r e  t o  a d m i n i s t e r  a n  e f f i c i e n t  p i l o t a g e  s e r v i c e .  T h e  
s e r v i c e  h a s  t o  p r o v i d e  p i l o t s ,  c e n t r a l  d i s p a t c h i n g ,  e m p l o y e e s ,  
b o a t s  a n d  e q u i p m e n t ,  p i l o t  s t a t i o n s ,  r a d i o  a n d  c o m m u n i c a t i o n  
e q u i p m e n t ,  t r a n s p o r t a t i o n ,  t r a i n i n g  a n d  a d m i n i s t r a t i o n  o f  t h e  

w h o l e  a s  a s y s t e m .

P e r m i t t i n g  a p i l o t  t o  w o r k  o u t s i d e  t h e  a s s o c i a t i o n  u n d e r m i n e s  t h e  
s y s t e m .  I t  w i l l  n o t  o n l y  c r e a t e  a c o m p e t i t i v e  c l i m a t e ,  b u t  
r e m o v e s  r e v e n u e  t h a t  s h o u l d  g o  t o  s u p p o r t  a u n i f i e d  s y s t e m .  T h e  
i n f r a s t r u c t u r e  o f  p e o p l e  a n d  e q u i p m e n t  r e q u i r e d  f o r  a r e l i a b l e  
s y s t e m  c a n  n o t  b e  s u p p o r t e d  o n  a n  i n d i v i d u a l  b a s i s .  T h e  
p o s s i b i l i t y  t h a t  m e m b e r s  c o u l d  l e a v e  a n  a s s o c i a t i o n  t o  o p e r a t e  
i n d e p e n d e n t l y  i n h i b i t s  l o n g  r a n g e  p l a n n i n g  a n d  t h e  c o m m i t m e n t  t o  
u n d e r t a k i n g  f i n a n c i a l  o b l i g a t i o n s  i n  e q u i p m e n t ,  f a c i l i t i e s  a n d  
p e r s o n n e l  t o  p r o v i d e  s e r v i c e s .  I n  t h e  u n f o r t u n a t e  c a s e s  in o t h e r  
s t a t e s  w h e r e  p i l o t s  h a v e  b r o k e n  a w a y  f r o m  a s s o c i a t i o n s  t h e r e  is 
a l w a y s  a s i g n i f i c a n t  d e c l i n e  in t h e  q u a l i t y  o f  s e r v i c e .

T h e  B o a r d  o f  M a r i n e  P i l o t s  s h o u l d  b e  a u t h o r i z e d  t o  r e c o g n i z e  a n  
a s s o c i a t i o n  a s  e x c l u s i v e  r e p r e s e n t a t i v e  o f  p i l o t s  i n  a p o r t  o r  
r e g i o n  w i t h  c o n t r o l  o v e r  d i s p a t c h i n g  a n d  c o l l e c t i o n  o f  fee s .  
R e c o g n i t i o n  s h o u l d  b e  d e p e n d e n t  o n  t h e  r e q u i r e m e n t  t h a t  t h e i r  
b y l a w s  a n d  w o r k i n g  r u l e s  b e  a p p r o v e d  b y  t h e  B o a r d  a n d  t h a t  t h e y  
c o n t a i n  a p l a n  f o r  t h e  e f f i c i e n t  m a i n t e n a n c e  o f  a r e l i a b l e  
p i l o t a g e  s y s t e m  f o r  t h e i r  p o r t  o r  r e g i o n .

W e  w o u l d  a l s o  u r g e  t h a t  c o n s i d e r a t i o n  b e  g i v e n  t o  t h e  B o a r d  b e i n g  
a u t h o r i z e d  t o  e s t a b l i s h  t h e  n u m b e r  o f  l i c e n s e s  t h a t  c a n  b e  i s s u e d  
t o  a n u m b e r  s u f f i c i e n t  t o  p r o t e c t  t h e  c o m m e r c i a l  i n t e r e s t s  o f  t h e  
S t a t e .  T h a t  n u m b e r  c o u l d  b e  e s t a b l i s h e d  p e r i o d i c a l l y  o n  a n  
i n f o r m a l  b a s i s ,  o r  o n  a f o r m a l  b a s i s  a f t e r  p u b l i c  h e a r i n g ,  a f t e r  

a r e v i e w  o f  e x p e c t e d  t r a f f i c  v o l u m e ,  e x p e c t e d  a t t r i t i o n  r a t e s  
a m o n g  p i l o t s ,  o r  o t h e r  r e l e v a n t  f a c t o r s .

INTERNATIONAL MARINE D'VlSlON OF ThE INTERNATIONAL LONGSHOREMEN S ASSOCIATION / AFL-CIO
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If w e  c a n  b e  o f  a n y  a s s i s t a n c e  in p r o v i d i n g  m o r e  d e t a i l  o n  o u r  
v i e w s ,  p l e a s e  c o n t a c t  us.

I m u s t  c o n g r a t u l a t e  y o u  o n  a v e r y  t h o r o u g h  a n d  f i n e  r e p o r t .  It 
is o n e  o f  t h e  b e s t  a n a l y s i s  of p i l o t a g e  t h a t  I ' v e  s e e n .

S i n c e r e l y ,

V i c e  P r e s i d e n t ,  P i l o t s

INTERNATIONAL MARINE D iviS . C N  3r 'ME NTERNATIONAL LONGSHOREMEN S ASSOCIATION AFL-CIO
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Z I E G L E R ,  C L O U D Y , K IN G  & P E T E R S O N

MEMO November 19, 1990

TO SEAP Board of 01 rectors
SC°"0M,C o l & l ^

PROM C. L. Cloudy NC\'p q 10n„ Ellr
01V- OF OCriiPAT ^

RE Pilot Board Meeting, November 19, 1990 uWlOH4i LlCFhinm
Kot/.ebue Sound -  Comlnco Question ‘ *G

Our File 29.039.47

A review of the U.S. v. Alaska case cited by Gary Amendola as well as 
prior U. S. Supreme Court cases on the same subject, discloses that 
the decision Is not In point. The Alaska case Involved an Interpretation 
of the Submerged Lands Act, and who, as between the United States 
and Alaska, h/d control of oil and gas deposits In the Cook Inlet area.
The Submerged Lands Act gave several states title to submerged lands 
In their "Inland waters". A previous U. S. 5upreme Court submerged 
lands case had determined that the question of whether or not a par­
ticular body/ of water was "Inland waters", would be determined by 
reference to the Convention on the Territorial Sea and the Contiguous 
Zone, Under these definitions, a bay with headlands In excess of 24 
miles apart would be considered Inland waters If and only If It was a 
"liUiurk h*y". Thft court found that the area of flnnk Inlet Involved 
did not qualify as a "historic bay", and therefore held against AlasKa 
with regard to the oil and drilling rights In question,

Consequently, neither the Alaska case nor prior cases on the same 
subject dealt with the question of who has navigational control over 
waters which may fall outside the definition of Inland waters. Histor­
ically, states have controlled navigation beyond their Inland waters 
through the territorial seas out to the high seas line. This right Is 
recognized In Article 17 of the above-referenced Convention, As point­
ed out In the Alaska case, this right Is a characteristic of territorial 
seas and exercise of that control by a slate will not serve to convert 
the area Into an historic bay for submerged land purposes.

In my opinion, the answer to the question posed by Cominco Involves a 
consideration of not only the limits of the territorial seas and the 
control of navigation thereon, but a consideration of the Russian Con­
vention Line (1867 Treaty of Cession) running north from the mid-point 
between Little and Big Diomede at about 168° latitude well outside of 
the headlands of Kotzebue Sound. In any event, the answer will not 
be found In cases dealing with submerged lands under the Submerged 
Lands Act.

Sincerely, ^

C .^ ’F B ^ . r n r t o f f T '

c T l . c i o u d y  y o u .  (

CLC:cz
Z1CLC



A M E R I C A N  P R E S I D E N T  L I N E S ,  LTD.

November 19,1990

Ms, Mary Lou Madden S  i R / \ J ; . •* -i i j
Mr. Brad Pierce 
Division of Policy
Office of Management and Budget 
Office of the Governor 
P. 0. Box AD 
Juneau, Alaska 99811

SUBJECT: P ILOTAGE ACT DRAFTING GROUP
STATE OF ALASKA_______

To whom it may concern:

American President Lines has recently become aware of your intention to rewrite the State of 
Alaska Marine Pilot Act. Because we are a customer of the South West Alaska Pilots 
Association, and a frequent caller at lliuluk Bay, Dutch Harbor, we would like to take this 
opportunity to present our views on Alaska pilotage. We present these comments in the hope of 
assisting you in this task.

First, we feel that the State of Alaska should be the primary authority for managing and 
controlling pilotage within the stato's area of jurisdiction. The present system has caused us 
concern because of the lack of control and enforcement in keeping the approaches to the APL 
berth in lliuluk Bay, Dutch Harbor clear. In early 1990, when the bay became congested with 
anchored vessels blocking our approach to the APL berth, local authority suggested we request 
USCG  assistance. The USCG-Anchorage felt it was a local Dutch Harbor matter, (between the 
pilots) and tnerefore recommended to let them work it out. Fortunately all parties came to a 
gentlemen's agreement and with a few minor exceptions things have worked well. Regardless, 
many management hours were spent seeking solution.

APL has considerable experience dealing with pilotage in Asia, the mid-East and the West Coast 
of the United States. The solutions we have obtained in one area, in many cases, are not 
acceptable in other areas. Therefore, we recognize that our experiences may not assist you, but 
in almost every case one factor was evident: We had great difficulty locating a single point of 
contact to deal with.

Sometimes, pilot associations become fixed in their mode of operations and changes in the 
industry are not taken into account; this easily becomes expensive and time consuming. In cases 
like Dutch Harbor it may make the difference in whether the ship will make the call. In the 
intermodal transportation business schedule is the key to success. We urge you to consider an 
element that will permit customers to communicate their concerns and problems for coordination.

1800 Harrison Street 
Oakland. California
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We must state that we have had the greatest cooperation and assistance from the South West 
Alaska Pilots Association and would like that relationship to continue. We have trained our 
masters and crews with these pilots and they are familiar with our ships and their equipment and 
they function well together.

Few industries require less continuing education than the Maritime Industry. Our experience with 
having pilots join our senior ship officers' in their ship handling and bridge team operations training 
has proven worthwhile and is recommended. Training is expensive, and time consuming. The 
training of pilots in basic, advanced and continuing education programs is frequently rejected by 
those that need the training most. Procedures that require pilots to undergo continuing and when 
needed, remedial training, is essential. Today there are a number of places w£re useful training 
may be accomplished, but unfortunately they are all located in the East. A facility is needed on 
the West Coast. The California Maritime Academy is endeavoring to acquire a ship handling- 
bridge operations trainer. I am sure they would appreciate your support; and we urge you to 
support CMA.

Essentially, we engage pilots for the following reasons:

1. They provide local knowledge;
2  they are familiar with the tugs and docking/undocking procedures, and
3. they reduce in-port transit times.
4. They increase the margin of safety in protection of vessels & port facilities.

The premise of pilotage is to provide safe, efficient and reliable service for visiting ships that are 
not familiar with the port; in most cases state pilotage laws support this premise. To guarantee 
this service and maintain quality, states must be involved in some form of monitoring the quality 
of the pilotage service, providing for the public protection, and providing legislative assistance to 
the pilots to operate a reliable, efficient service which permit an adequate income. This service 
should be supported by fees.

We find, especially on the West Coast, that tug and pilotage costs have become the highest port 
costs. The trend has been for all pilot services to attempt to obtain near equal net incomes, 
regardless of the differences in the tasks to be performed. Equanimity is not factor in shipping 
rates and therefore, not a factor in compensation. We are firmly committed to fair and equitable 
compensation for tasks performed, and additional costs for additional work. Escalating labor and 
port costs can only be passed on to our customers; at some point our customers will seek other 
less expensive carriers. There are only two U. S. Flag liner carriers operating overseas from 
Alaska ports now.

We are eager to assist you in your task, and will gladly provide you any material or discuss any 
points you desire. Our purpose is to make our experiences available to you so that you may put 
together a pilotage law that provides good pilotage to all.

Respectfully,

AMERICAN PRESIDENT LINES, L ID .

John G. Denham
Assistant Marine Superintendent
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M A d l H B C  W L O T I N O

Southeastern Alaska Pilots’ Association
* P. O. B O X  8100

'■ K E T C K I K A N ,  A L A S K A  99081 •
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C A R L E  A O O R E S S  S E A A i l O T R

•4i * *

Mr. R u s s e l l  Sell* 
1 7 2 7  W. 1 1 t h  A v e n u e  

A n c h o r a g e ,  A K  9 9 5 0 1

N o v e m b e r  23, 1990

D e a r  R u s s e l l :

P l e a s e  f i n d  e n c l o s e d  the o n l y  i n f o r m a t i o n  1 h a v e  on D e p u t y  
P i l o t  P r o g r a m s .  A t  t h i s  t i m e ,  Mr. B i l l  S c h e c h t e r  is l i s t e d  
as a c o n t a c t  f o r  t h e  S a n d y  H o o k  P i l o t s  o n  t h i s  n e w s  r e l e a s e .  
T h e  A m e r i c a n  P i l o t  A s s o c i a t i o n  m i g h t  be a b l e  to p r o v i d e  
a d d i t i o n a l  i n f o r m a t i o n  o n  o t h e r  D e p u t y  P i l o t  P r o g r a m s .
T h e i r  a d d r e s s  is 1 0 5 5  T h o m a s  J e f f e r s o n  S t r e e t  N. W., S u i t e  

404, W a s h i n g t o n  D. C , , p h o n e  2 0 2 - 3 3 3 - 9 3 7 7 ,

A  P i l o t  T r a i n i n g  P r o g r a m  for S o u t h e a s t e r n  A l a s k a  P i l o t s ’ 
s h o u l d  i n c l u d e  t h e  f o l l o w i n g  as m i n i m u m  r e q u i r e m e n t s :

1. E a c h  p o r t  in S o u t h e a s t  A l a s k a  m u s t  h a v e  b e e n  
o b s e r v e d  at l e a s t  t h r e e  t i m e s  p r i o r  to d o c k i n g  

o r  u n d o c k i n g  a s h i p  a t  t h a t  p o rt.

2. H a s  CO d o c k i n g  a n d  u n d o c k i n g s  a t  t e n  d i f f e r e n t  
d o c k s  in S o u t h e a s t  A l a s k a ,  w i t h  a s t a t e  
l i c e n s e d  p i l o t .

3. H a s  c o n n e d  a s h i p  t r a n s i t i n g  W r a n g e l l  N a r r o w s  
t h r e e  t i m e s  n o r t h  a n d  s o u t h  b o u n d .

4. H a s  c o n n e d  a s h i p  t r a n s i t i n g  P e r i l  S t r a i t s  

t h r e e  t i m e 9  e a s t  a n d  w e s t  b o u n d .

5. H a s  c o n n e d  a s h i p  t r a n s i t i n g  O l g a  a n d  N e v a  S t r a i t s  
t h r e e  t i m e s  n o r t h  a n d  s o u t h b o u n d ,

6. H a s  c o n n e d  a s h i p  t r a n s i t i n g  T r a c y  A r m  B a r  t h r e e  
t i m e s  i n b o u n d  a n d  o u t b o u n d .

7. H a s  a t t e n d e d  at l e a s t  one s i m u l a t e d  s h i p h a n d l i n g  
c o u r s e  a n d  A . R . P . A .  c o u r s e ,

T h e  t h r e e  s t e p  t o n n a g e  l i c e n s e  s y s t e m  t h e  s t a t e  
h a s  n o w  s h o u l d  be m a i n t a i n e d  a n d  a l l  p i l o t
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t r a i n e e s  m u s t  g o  t h r o u g h  t h e  s t o p  s y s t e m .  T h i s  

p r o p o s e d  t r a i n i n g  s y s t e m  w o u l d  t a k e  fl p i l o t  
t r a i n e e  3 t.o 5 y e a r s  w i t h  t h e  e x c e p t i o n  of the 
c o n n i n g  t r a n s i t s  in n a r r o w  c h a n n e l s .  T h e s e  
t r a n s i t s  w o u l d  r e q u i r e  a p i l o t  a d d i t i o n a l  t i m e  
a n d  w o u l d  be e n d o r s e d  as t h e y  w e r e  c o m p l e t e d .

T h e  p r o p o s e d  t r a i n i g  p r o g r a m  w o u l d  be a g o o d  s t art, a n d  w i l l  

t a k e  s o m e  r e f i n i n g  and a b r o a d e r  c o n c e n s u s  b e f o r e  b e i n g  

a d o p t e d  b y  t h e  P i l o t  B o a r d .

If I c a n  be of f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

i n c e r e l y ,

- O .
D a l e  0. C o l l i n s



S A N  F R A N C I S C O  B A R  P I L O T S
P.O. BOX 26409 

SAN FRANCISCO, CALIFORNIA 94120 
415-362-5430 

FAX 415-982-4721

STR EET ADDRESS:
NORTH BULKHEAD P IE R  7 
SAN FRANCISCO, CA IMIIl

November 28, 1990

Mr. Bob Pierce 
Ms. Marion Madden 
State of Alaska 
Office of the Governor 
Division of Policy 
P. O. Box AD 
Juneau, AK 99811

Dear Mr. Pierce and Ms. Madden:

Thank you for the copy of the Alaska M arine Pilotage Study and the draft legislation 
amending the Marine Pilots Act. We found the Review Draft extensively well researched 
and informative.

In Section 175 Pilot Organizations it states that marine pilots may form themselves into 
associations, provided they are not in conflict with the laws of the State of Alaska or of the 
United States.

We have found through our history that it is a requirement for pilots to belong to pilot 
associations, with attendant working rules, you are inviting individuals to work outside 
organized groups. These independent pilots, in our past experience are more directly 
controlled by; the shipping companies whose interests may not always be safety to the 
public and the marine environment. We have concerns that these individuals may place 
economic security above safety.

The specific number of pilots issued licenses is not addressed in the legislation. After 
establishing the expected traffic volume for each area, the number of pilots needed to 
provide service with adequate rest, attrition ra te  among pilots, and other factors involved, 
a sufficient number of state licenses can be issued. While not immediately important 
under conditions in Alaska now, we think that failure to address these issues could bring 
problems to your pilot system in the future.

If we can be of any assistance to you in the future, please feel free to call on us.

Sincerely,

A. J. Thomas 
President

AJT:fmb
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S t a t e  o f  A l a s k a  
B o a r d  o f  M a r i n e  P i l o t s

DEC 4 1990
DIV. OF OCCUPATIONAL LICENSING

P . O .  B o x  D
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 8 0 0  

T o  W h o m  I t  M a y  C o n c e r n ,

W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  p r o v i d e  c o m m e n t s  a n d  i n p u t  
a b o u t  a n d  i n t o  t h e  p r o p o s e d  m o d i f i c a t i o n s  t o  t h e  S t a t e  M a r i n e  
P i l o t a g e  S t a t u t e .  W e  a n t i c i p a t e  t h a t  w e  c a n  p a r t i c i p a t e  i n  a 
c o n s t r u c t i v e  m a n n e r  d u r i n g  t h e  B o a r d ' s  p u b l i c  m e e t i n g  o n  
D e c e m b e r  17th. W e  e x p e c t  t h a t  t h e  f o r m a t  o f  t h e  m e e t i n g  w i l l  
b e  s u c h  t h a t  w e  s h a l l  h a v e  a d e q u a t e  t i m e  t o  d i s c u s s  t h e  
s p e c i f i c s  a n d  l a n g u a g e  o f  t h e  p r o p o s e d  l e g i s l a t i o n .

W e  o f f e r  t h e  f o l l o w i n g  c o m m e n t s  r e g a r d i n g  t h e  p r o p o s e d  
m o d i f i c a t i o n s  t o  t h e  m a r i n e  p i l o t a g e  s t a t u t e .

G e n e r a l  C o m m e n t s :

1) W e  a g r e e  t h a t  a n y  r e a l  o r  p e r c e i v e d  a m b i g u i t i e s  a s  t o  t h e  
B o a r d ' s  a u t h o r i t y  s h o u l d  b e  c l a r i f i e d  b y  s t a t u t e .

2) W e  a g r e e  t h a t  t h e  m a k e - u p  o f  t h e  B o a r d  s h o u l d  b e  r e ­
c o n s t i t u t e d  t o  i n c l u d e  a p i l o t  f r o m  e a c h  r e g i o n a l  f u n c t i o n i n g  
p i l o t  o r g a n i z a t i o n .  If t h e  S t a t e  is r e p r e s e n t e d  o n  t h e  B o a r d  
w e ' d  s u g g e s t  t h e  p o s i t i o n  b e  f i l l e d  b y  a r e p r e s e n t a t i v e  f r o m  
t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t .

3) W e  a g r e e  t h a t  p i l o t s  s h o u l d  b e  r e q u i r e d  t o  h a v e  s o m e  f o r m  
o f  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t .  A s  a m i n i m u m  w e  w o u l d  
s u g g e s t  a p e e r - e v a l u a t i o n  r e q u i r e m e n t .

4) W e  a g r e e  t h a t  l i c e n s i n g  s h o u l d  b e  d o n e  o n  a r e g i o n a l -  
s p e c i f i c  b a s i s .  W e  s u g g e s t  t h a t  t h e  e x c e p t i o n  t o  t h e  
e x c l u s i v e  r e g i o n  l i c e n s e  s h o u l d  o n l y  i n c l u d e  g e n e r a l  p o r t s  
t h a t  a r e  t h e  d e s t i n a t i o n  o r  s t a r t i n g  p o i n t  f o r  s h i p s  t h a t  

g e n e r a l l y  t r a n s i t  b e t w e e n  r e g i o n s  o n  a r e g u l a r  b a s i s .  T h i s  
w o u l d  p r e v e n t  t h e  n e e d  f o r  a p a r t i c u l a r  s h i p  t o  h a v e  t o
c h a n g e  p i l o t  g r o u p s  e n r o u t e .

C o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  t h o s e  w h o  p r e s e n t l y  h a v e  
l i c e n s e s  f o r  m o r e  t h a n  o n e  r e g i o n  s o  t h a t  t h e y  d o n ' t  l o s e
w h a t  h a s  b e e n  e x p e n s i v e  a n d  d i f f i c u l t  t o  o b t a i n .  P e r h a p s  a
w a y  c a n  b e  f o u n d  t o  a l l o w  t h e m  t o  d e s i g n a t e  o n e  o f  t h e



r e g i o n s  a s  t h e i r  w o r k i n g  r e g i o n  f o r  a l i c e n s e  p e r i o d  - i.e. 
t w o  y e a r s .  W h e n  t h e y  e l e c t  t o  w o r k  i n  a n o t h e r  r e g i o n  t h e y  
m u s t  p r e s e n t  e v i d e n c e  o f  h a v i n g  r e f a m i l i a r i z e d  t h e m s e l v e s  
w i t h  t h a t  r e g i o n  b u t  n o t  h a v e  t o  r e - l i c e n s e  f o r  t h e  r e g i o n .  
S u c h  a p r o v i s i o n  c a n  a c c o m p l i s h  t h e  g o a l  o f  l o c a l i z e d  e x p e r t  
k n o w l e d g e  a n d  t h e  r e s t r i c t i o n  o f  o n l y  w o r k i n g  i n  o n e  r e g i o n  

a t  a t i m e .

5) W e  a g r e e  t h a t  t a r i f f s  s h o u l d  b e  b a s e d  u p o n  r e g i o n s  a n d  
t h e  o p e r a t i n g  c o s t s  o f  t h e  r e g i o n a l  p i l o t  o r g a n i z a t i o n s .  W e  
s u g g e s t  t h a t  s i n c e  a l l  p i l o t s  a r e  r e q u i r e d  t o  c h a r g e  t h e  
t a r i f f  t h a t  t h o s e  p i l o t s  w h o  c h o o s e  n o t  t o  b e  p a r t  o f  a 
r e g i o n a l  p i l o t  o r g a n i z a t i o n  b e  r e q u i r e d  t o  c o n t r i b u t e  a n  
" o v e r h e a d  c o n t r i b u t i o n "  o u t  o f  e a c h  t a r i f f  c o l l e c t e d  t o  t h e  
p i l o t  o r g a n i z a t i o n  o n  w h o s e  o p e r a t i n g  c o s t s  t h e  t a r i f f  w a s  
b a s e d .  W e  w i l l  s u p p o r t  o t h e r  a l t e r n a t i v e s  t h a t  r e s o l v e  t h e  
p r o b l e m  o f  b a l a n c i n g  t h e  c o n s t r a i n t  o f  t r a d e  a r g u m e n t s  w h e n  a 
q u a l i f i e d  p i l o t  c a n  n o t  g e t  i n t o  a p i l o t  o r g a n i z a t i o n  a n d  y e t  
is f a c e d  w i t h  t h e  r e a l i t y  t h a t  p i l o t i n g  is b e s t  d o n e  t h r o u g h  
a n  o r g a n i z a t i o n  a n d  c e n t r a l  r e g i o n a l  d i s p a t c h  s e r v i c e .

6) W e  a g r e e  t h a t  p i l o t  o r g a n i z a t i o n s  s h o u l d  h a v e  t r a i n i n g  
o b l i g a t i o n s .  W e  d o  n o t  a g r e e  t h a t  t h e  o r g a n i z a t i o n  n e e d s  t o  
b e a r  a n y  c o s t s  f o r  s u c h  t r a i n i n g  u n l e s s  a l l o w e d  f o r  in t h e  
t a r i f f  o r  d o n e  o n  a v o l u n t a r y  b a s i s .

7) W e  a g r e e  t h a t  t h e  B o a r d  ( a f t e r  r e c o n s t i t u t e d )  s h o u l d  h a v e  
t h e  p o w e r  t o  a p p r o v e  t h e  o p e r a t i n g  r u l e s  a n d  t r a i n i n g  p r o g r a m  

o f  e a c h  r e g i o n a l  p i l o t  o r g a n i z a t i o n .  W e  s u g g e s t  t h a t  
s t a t u t o r y  l a n g u a g e  b e  a p p r o v e d  t h a t  s p e c i f i e s  t h e  c r i t e r i a  t o  
b e  u s e d  i n  t h e  a p p r o v a l  p r o c e s s .  T h e r e  a l s o  n e e d s  t o  b e  a n  
a p p e a l  p r o c e s s  i f  t h e  B o a r d  d o e s  n o t  a p p r o v e  t h e  p i l o t  
o r g a n i z a t i o n s  r u l e s ,  etc.

8) W e  a g r e e  t h a t  o r g a n i z a t i o n  t r a i n i n g  s h o u l d  b e g i n  a f t e r  a 
c a n d i d a t e  h a s  a C o a s t  G u a r d  l i c e n s e  f o r  e n o u g h  o f  a r e g i o n  t o  
a l l o w  m e a n i n g f u l  t r a i n i n g  a n d  a f t e r  p a s s i n g  a S t a t e  B o a r d
e x a m i n a t i o n .

W e  s u g g e s t  t h a t  l a n g u a g e  b e  p u t  i n t o  t h e  p r o p o s e d  s t a t u t e  t o  
i n c o r p o r a t e  t h e  f o l l o w i n g  c o n c e p t .

T h e  B o a r d  in c o n s u l t a t i o n  w i t h  t h e  r e g i o n a l  p i l o t
o r g a n i z a t i o n s  a n d  a g e n t s  k n o w l e d g e a b l e  a b o u t  s h i p p i n g  n e e d s
in t h e  r e g i o n  d e t e r m i n e  t h e  n u m b e r  o f  t r a i n e e s  r e a s o n a b l y  
e x p e c t e d  t o  b e  n e e d e d  i n  e a c h  r e g i o n .  A f t e r  m e e t i n g  t h e  p r e ­
t r a i n i n g  r e q u i r e m e n t s  t h e  i n d i v i d u a l s  s e l e c t e d  b y  t h e  B o a r d  
w o u l d  b e  a s s i g n e d  t o  t h e  r e g i o n a l  o r g a n i z a t i o n  f o r  t r a i n i n g .  

D u r i n g  t h e  t r a i n i n g  p r o g r a m  t h e  e v a l u a t i o n s  p r e p a r e d ,  t h e  
t r a i n e e  w o u l d  b e  s e n t  t o  t h e  B o a r d .  O n  t h e  b a s i s  o f  t h e
e v a l u a t i o n  t h e  B o a r d  w o u l d  h a v e  t h e  a u t h o r i t y  t o  c a n c e l  a n  

i n d i v i d u a l ' s  t r a i n i n g .  O n c e  a n  i n d i v i d u a l  h a s  c o m p l e t e d  t h e  
t r a i n i n g  in a s a t i s f a c t o r y  m a n n e r  a n d  l i c e n s e d  t h e  i n d i v i d u a l  

t h a t  p e r s o n  w o u l d  b e  e l i g i b l e  t o  j o i n  t h e  p i l o t  o r g a n i z a t i o n



f o r  d i s p a t c h i n g .  T h e  o r g a n i z a t i o n  w o u l d  h a v e  t h e  r i g h t  t o  
c h a r g e  a b u y - i n ,  o r  a f f i l i a t i o n ,  f e e  a n d  t o  p r o - r a t e  o n  t h e  
b a s i s  o f  c o v e r a g e ,  t o n n a g e  e t c . ,  s u b j e c t  t o  t h e  B o a r d ' s  
a p p r o v a l  o f  t h e  o r g a n i z a t i o n ' s  o p e r a t i n g  r u l e s .  H o w e v e r ,  t h e  
n e w l y  l i c e n s e d  i n d i v i d u a l  w o u l d  b e  f r e e  n o t  t o  a s s o c i a t e  w i t h  

t h e  o r g a n i z a t i o n .

9) W e  a g r e e  w i t h  t h e  p r o p o s a l  f o r  t h e  B o a r d  t o  h i r e  a p i l o t  

c o o r d i n a t o r .

10) W e  a g r e e  t h a t  m i n i m u m  s t a n d a r d s  f o r  e n t r y  i n t o  t h e  
p r o f e s s i o n  s h o u l d  b e  w r i t t e n  i n t o  t h e  s t a t u t e  p r o v i d i n g  t h a t  
t h e  v a r i a t i o n  i n  r e g i o n a l  s h i p p i n g  a n d  p i l o t a g e  n e e d s  is 
a d e q u a t e l y  p r o v i d e d  for.

11) W e  a g r e e  t h a t  p i l o t s  s h o u l d ,  b y  s t a t u t e ,  b e  p r o t e c t e d  

w i t h  a  l i m i t  o f  l i a b i l i t y .

T h e  l i m i t  of l i a b i l i t y  s t a t u t e  s h o u l d  a l s o  s p e c i f i c a l l y  
a d d r e s s  p i l o t s  i n  t r a i n i n g  a n d  p i l o t s  e n g a g e d  i n  s u p e r v i s i n g  

o f  t r a i n e e s .

12) W e  a g r e e  t h a t  t h e  l a w  s h o u l d  p r o v i d e  t h a t  t h e r e  c a n  b e  n o  
c r o s s - o v e r  l i a b i l i t y  f r o m  o n e  p i l o t  t o  a n o t h e r  a n d  f r o m  o n e  
p i l o t  t o  t h e  o r g a n i z a t i o n .

13) I n  g e n e r a l  w e  a g r e e  w i t h  t h e  c o n c e p t s  u n d e r l y i n g  t h e  n e w  
s t a t u t e  b u t  f e e l  t h a t  s p e c i f i c  t e r m s  a n d  p h r a s e s  in t h e  
p r o p o s e d  s t a t u t e  n e e d  t o  b e  c l a r i f i e d  a n d  m a d e  m o r e  s p e c i f i c .

If t h e  a b o v e  c o n c e p t s  a r e  t o o  d i f f i c u l t  t o  g e t  i n t o  s t a t u t o r y  
l a n g u a g e  w e  s u g g e s t  t h a t  t h e  c h a n g e s  t o  t h e  s t a t u t e  b e  
l i m i t e d  t o  t h e  f o l l o w i n g .

a) R e c o n s t i t u t i n g  t h e  m e m b e r s h i p  o f  t h e  B o a r d  t o  
i n c l u d e  a p i l o t  f r o m  t h e  d o m i n a n t  o r g a n i z a t i o n  

s e r v i n g  w e s t e r n  Alaska,.

b) C l a r i f y  t h e  p o w e r s  o f  t h e  B o a r d  t o  s e t  t a r i f f s  b y  

r e g i o n .

c) D i r e c t  t h e  B o a r d  t o  r e g i o n a l i z e  t h e  w a t e r s  o f  t h e  
s t a t e .

d) A l l o w  t h e  B o a r d  t o  h a v e  d i f f e r e n t  e n t r y  a n d  
l i c e n s i n g  s t a n d a r d s  b y  r e g i o n .

A g a i n ,  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t .

S i n c e r e  X-v-o . ^

C a p t .  d u d  Duyu, n d i m y e i  

A l a s k a  M a r i n e  P i l o t s
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S A N D Y  H O O K  P I L O T S  —  L O N G  A P P R E N T I C E S H I P  
P R E C E D E S  T R A I N I N G  T H A T  N E V E R  S T O P S

S T A T E N  ISLAND, N.Y., J u n e  27, 1990 ... N o  S a n d y  H o o k  p i l o t  

a c h i e v e s  t h e  r a n k  o £  F u l l  B r a n c h  P i l o t  b e f o r e  c o m p l e t i n g  14 1/2 

y e a r s  o f  r i g o r o u s ,  f o r m a l  t r a i n i n g  —  f o l l o w i n g  a c o l l e g e  degr e e ,  

( i n c l u d i n g  s o m e  f r o m  t h e  m e r c h a n t  m a r i n e  a c a d e m i e s ) . T h i s  m e a n s  

t h a t  t h e  t y p i c a l  S a n d y  H o o k  p i l o t  d o e B  n o t  c o m p l e t e  m a r i t i m e  

t r a i n i n g  u n t i l  a g e  37.

B u t  it d o e s n ' t  e n d  there. O n c e  a S a n d y  H o o k  p i l o t  a t t a i n s  

t h e  h i g h e s t  b r a n c h  license, t h e r e ' s  f u r t h e r  t r a i n i n g  at  the 

e x p e n s e  of t h e  P i l o t s  A s s o o i a t i o n .  It's o f f  t o  G r e n o b l e ,  F r a n c e  

to a s c h o o l  for p i l o t s  a n d  c a p t a i n s  of l a r g e  v e s s e l s  v i a  s c a l e d  

m o d e l s  in a c o n t r o l l e d  e n v i r o n m e n t .  A n d  o t h e r  s c h o o l s ,  s u c h  as 

t h e  M I T A G S  ( M a r i t i m e  i n s t i t u t e  o f  T e c h n o l o g y  a n d  G r a d u a t e  

Studies) in M a r y l a n d  a n d  t h e  S e a m a n ' s  C h u r c h  I n s t i t u t e  in N e w  

York, p r o v i d e  u p d a t e d  t r a i n i n g  on  t h e  b r i d g e  of c o m m e r c i a l  

v e s s e l s .  A l l  s u c h  s c h o o l s  o f f e r  s t a t e - o f - t h e - a r t  s i m u l a t i o n  

courses.

201 EDOEWATER STREET 
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(more)
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S a n d y  H o o k  P i l o t s  T r a i n i n g  - 3

T h e  p r o c e s a  b e g i n s  a b o a r d  a 45 fo o t  m o t o r b o a t ,  l e a r n i n g  to 

f o l l o w  t h e  p i l o t  b o a t  at  * o a  in all w e a t h e r  c o n d i t i o n s .  W i t h i n  

f o u r  years, t h e  c a n d i d a t e  is e x p e c t e d  to e a r n  s e v e r a l  l i c e n s e s  

a n d  c e r t i f i c a t e s ,  i n c l u d i n g  a C o a s t  G u a r d  m o t o r b o a t - a p e r a t o r ' s  

l i c e n s e  a n d  a F e d e r a l  l i c e n s e  (mas t e r  a n d  p i l o t  f i r s t  c l a s s ) . In 

t h e  f o l l o w i n g  t w o  y e a r s ,  h e  m u s t  e a r n  at l e a s t  10 e n d o r s e m e n t s  to 

t h a  F e d e r a l  l i c e n s e s  w h i c h  e n a b l e  h i m  to e x t e n d  h i s  g e o g r a p h i c a l  

r e a c h  f o r  p i l o t a g e .

A t  t h i s  p o i n t ,  t h e  c a n d i d a t e  s t i l l  m u s t  p a s s  an e x t e n s i v e  

S t a t e  e x a m i n a t i o n  t o  b e c o m e  a S t a t e  p i l o t .

T h e  S a n d y  H o o k  P i l o t s  A s s o c i a t i o n  m a i n t a i n s  a t r a i n i n g  

p r o g r a m  a t  its s t a t a n  I s l a n d  h e a d q u a r t e r s ,  c o n d u c t e d  b y  a 

m a r i t i m e  vet e r a n ,  a r e t i r e d  s o a  captain. T h e  t r a i n i n g  s y s t e m  w a s  

a c c r e d i t e d  in 1974 as a " P r o g r a m  on N o n - C o l l e g i a t a  S p o n s o r e d  

I n s t r u c t i o n "  b y  t h e  N e w  Y o r k  B o a r d  of  R e g e n t s .

T h e  a p p r e n t i c e s h i p  p h a s e  l a s t s  s e v e n  a n d  o n e - h a l f  ye a r s ,  

u n d e r  c o n s t a n t  s u p e r v i s i o n  of senior, f u l l y - q u a l i f i e d  p i l o t s .  

L e a r n i n g  is b a s e d  o n  p r a c t i c a l  e x p e r i e n c e  —  a c t u a l  o n - t h e - b r i d g e  

t r a i n i n g ,  s e e i n g  a n d  e x p e r i e n c i n g  p o r t  c o n d i t i o n s  a n d  s h i p  

c h a r a c t e r i s t i c s ,  s u p p l e m e n t e d  b y  c l a s s r o o m  w o r k  on the l a t e s t  

d e v e l o p m e n t s  a n d  t e c h n i q u e s .

K n o w l e d g e  g r a d u a l l y  p a s s e s  f r o m  a s e n i o r  P i l o t  t o  t h e  

a p p r e n t i c e  —  f i r s t  w i t h  s m a l l e r  ships, f i n a l l y  w i t h  t h e  l a r g e s t .

(more)
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trainees m u s t  a l s o  m e a t  all r e q u i r e m e n t s  o f  the s t a t e  B o a r d  of 

Tommiesionera, b e f o r e  a t t a i n i n g  t h e  r a n k  of  S t a t e  Pilot. D u r i n g  

that time, t r a i n e e s  r i d e  m o r e  t h a n  500 v e s s e l s  t h r o u g h  w a t e r s  

they h o p e  t o  pilot.

B e f o r e  r e a c h i n g  Full B r a n c h  P i l o t  status, S a n d y  H o o k  p i l o t s

gjgmuat r i d e  m o r e  t h a n  1 , 200 v e s s e l s  t h r o u g h  w a t e r s  u n d e r  t h e  

|§A8aaciation'<» j u r i s d i c t i o n .  T h e y  w o r k  t h e i r  w a y  u p  t h r o u g h  

B c l a a s i f i c a t i o n e  o f  i n c r e a s i n g  s h i p  d r a f t  a n d  t o nnage. T h e y  m u s t  

p | h o l d  N e w  Y o r k  o r  N e w  J e r s e y  S t a t s  c e r t i f i c a t i o n  as w e l l  as 

^ F e d e r a l  l i c e n s i n g .  T h e y  m u s t  b e  a f u l l y - q u a l i f i e d  M a s t e r  Pilot.

W h i l e  s e v e n - y e a r  p h a s e s  m a y  s e e m  l o n g  to t h e  u n i n f o r m e d ,

® t h e r e 7s a l o t  to l e a r n  and a h e a v y  r e s p o n s i b i l i t y  to bear. E a c h  

H a p p l i c a n t  w h o  c o m p l e t e s  the a p p r e n t i c e s h i p  and d e p u t y  P i l o t  

■ t r a i n i n g  cornea t h r o u g h  w i t h  a g u t  feel f o r  t h e  t r i c k y  g e o g r a p h y ,

1  w i n d  a n d  w e a t h e r  of t h e  e n t i r e  h a r b o r  area, i n c l u d i n g  L o n g  I s l a n d  

I  Sound. T h e y  a r e  a b l e  to d r a w  c omplex, c o l o r - c o d e d  m a r i t i m e  

I c h a r t s  f r o m  m e m o r y  —  h u n d r e d s  of  d e p t h  lines, buoys, a i d s  to 

| n a v i g a t i o n  a n d  o b s t r u c t i o n s  for w a t e r s  s t r e t c h i n g  f r o m  t h e  

J n o r t h e r n  H u d s o n  R i v e r  t h r o u g h  N e w  Y o r k  h a r b o r  to  B l o c k  I s l a n d  —  

in t h e  m o s t  i n t r i c a t e  detail.

F a c t u a l  k n o w l e d g e  is m u l t i p l i e d  b y  a s e n s e  o f  t h e  h a r b o r  

t h a t  c o m e e  f r o m  f i r s t - h a n d  e x p e r i e n c e  w i t h  t h e  p o r t 7s s u b t l e t i e s  

—  w h i c h  c a n  b e  c r i t i c a l  w h e n  h a n d l i n g  h i g h - v a l u e ,  s o m e t i m e s  

h a z a r d o u s  cargos, n e a r  a d e n s e l y  p o p u l a t e d  area.

*

(more)
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T h e  t r a i n i n g  a c t u a l l y  n e v e r  stops, b e c a u s e  e v e n  fu l l y -  

a c c r e d i t e d  F u l l  B r a n c h  P i l o t s  w o r k  u n d e r  t h e  d a y - t o - d a y  p r e s s u r e  

o f  a l o s s  o f  l i c e n s e  a n d  l i v e l i h o o d  for a s i n g l e  i n f r a c t i o n  o r  d i s p l a y  < 

u n p r o f e s s i o n a l l e a .  Xt'e a w e l c o m e  c h a l l e n g e  for t h e  s a n d y  H o o k  

Pilots.

##*## V



LAW OFFICESSTEVE K. YOSHIDA
A PROFESSIONAL CO RPO R ATIO N

FAX
<<J07) 235-8126

3665 BEN WALTERS LANE, SUITE A 
HOMER, ALASKA 99603

TELEPHONE 
(‘J07) 235-5255

N ovem ber 30, 1990

Ms. M arilou M adden  and Brad Pierce
State  of Alaska, Office of G overnor
Office of M anagem en t and Budget
Division of Policy
P.O. Box A D
Juneau, AK 99811-0164

D ear  M arilou & Brad:

This is to express Southwest Alaska Pilots Association’s com plete
concurrence with the opinions expressed in the letter by G eorge  Quick, dated  
N ovem ber 15, 1990 in regards to the limitation of pilot licenses and exclusive 
associations for each region.

I have accordingly m ade changes to our last recom m endations  for the 
new legislation consistent with Mr. Q uick’s opinions, see Sec. 08.62.005(d) and AS 
08.662.175(b), which I enclose for consideration by the M arine Pilot’s Board.

Very truly yours.

S T E V E  K. Y O SH ID A . P.C.

/kpo
Enclosure
cc: C aptain  M urphv



DEPARTM ENT OF COMMERCE &  
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER

December 3, 1990

WALTER J. NICKEL, GOVERNOR R

P 0. BOX D
JU N E AU . A L A S K A  99911-0800  
P H O N E : (907) 465-2500

Mr. Randy S .  W e lk e r  
L e g i s l a t i v e  A u d i t o r  
A u d i t  D i v i s i o n  
L e g i s l a t i v e  B udg e t  &

A u d i t  C om m it te e  
P 0 Box W
J u n e a u ,  AK 99811-3300 

D ea r  Mr. W e lk e r :

T h i s  l e t t e r  i s  i n  re sp o n se  t o  t h e  p r e l im i n a r y  " sunse t"  a u d i t  f i n d i n g s  o f  
t h e  A u d i t  D i v i s i o n  ( h e r e i n a f t e r  " a u d i t " )  r e g a r d in g  t h e  Board o f  M a r in e  
P i l o t s  ( h e r e i n a f t e r  " b o a rd " ) .  Y ou r  r e v i e w  o f  th e  b o a r d ' s  p e r fo rm a n ce  has 
r e s u l t e d  i n  t h e  re com m enda t io n  t o  t h e  D ep a r tm en t  o f  Commerce and E co nom ic  
D e v e lo pm e n t  ( h e r e i n a f t e r  " depa r tm en t" )  t h a t  t h e  e x t e n s i v e  r e p o r t  on th e  
m a r in e  p i l o t a g e  i n d u s t r y  p r e p a r e d  by t h e  G o v e r n o r ' s  D i v i s i o n  o f  P o l i c y  
p r o v i d e s  a "framework f o r  l e g i s l a t i v e  r e v i e w  o f  t h e  M a r in e  P i l o t a g e  
A c t . "  We c o n c u r  i n  t h i s  re c om m en da t io n .

As y o u  know, i n  p r e p a r i n g  a d r a f t  re spon se  to  a l e t t e r  t o  G o v e rn o r  Cowper 
from fo rm e r  board  c h a i r  C a p t a in  Ed Murphy , t h e  D i v i s i o n  o f  O c c u p a t io n a l  
L i c e n s i n g  l a s t  s p r in g  u rged  G o v e rn o r  Cowper to  ask h i s  O f f i c e  o f  
Management and B u d g e t ,  D i v i s i o n  o f  P o l i c y  ( h e r e i n a f t e r  " p o l i c y " ) ,  to  
u n d e r t a k e  a c o m p re h e n s iv e  r e v ie w  o f  t h e  s t a t e  o f  m a r in e  p i l o t a g e  i n  
A la s k a .  The  G o v e rn o r  a g ree d  to  t h i s  p r o p o s a l  and p o l i c y  s t a f f  Brad 
P i e r c e  and Mary Lou Madden have  been s i g n i f i c a n t l y  i n v o l v e d  i n  a t h o r o u g h  
r e v i e w  o f  m a r in e  p i l o t a g e  i s s u e s  s i n c e  May o f  t h i s  y e a r .  The D epa r tm en t  
o f  Commerce and E co nom ic  D e v e lo pm e n t  i s  v e ry  much aware o f  g row in g  c o n ­
c e r n  f o r  b o t h  t h e  p i l o t i n g  p r o f e s s i o n  and t h e  a b i l i t y  o f  t h e  boa rd  to  
d e a l e f f e c t i v e l y  w i t h  i n c r e a s i n g l y  com p lex  p i l o t i n g  i s s u e s .

P o l i c y  s t a f f  have p r e p a re d  a d e t a i l e d ,  t h o r o u g h  r e p o r t  t h a t  a d d r e s s e s  a 
v a r i e t y  o f  r e l e v a n t  m a r in e  p i l o t a g e  i s s u e s .  A ccom pany ing  t h e  r e p o r t  i s  
d r a f t  l e g i s l a t i o n  to  c o r r e c t  t h e  p ro o lem s  i d e n t i f i e d  by t h e  a d m in i s t r a ­
t i o n  and o t h e r s  i n t im a t e l y  i n v o l v e d  i n  t h e  p i l o t a g e  i n d u s t r y .  The board  
r e c e n t l y  h e ld  a m e e t in g  to  r e v ie w  t h e  re com m enda t io ns  c o n t a i n e d ' i n  t h e  
r e p o r t ,  and i n  m id-December i s  h o ld i n g  a s p e c i a l  one-day m e e t in g  to  
t h o r o u g h ly  r e v ie w  th e  p ro po s ed  l e g i s l a t i o n .



Mr. Randy S. Welker - 2 - December 3, 1990

The d e p a r tm e n t  b e l i e v e s  t h a t  t h e  f i n d i n g s  and re com m enda t io n s  o f  t h e  
G o v e r n o r ' s  D i v i s i o n  o f  P o l i c y  w ou ld  be an e f f e c t i v e  g u id e  to  t h e  d i v i ­
s i o n ,  t h e  b o a r d ,  t h e  L e g i s l a t u r e ,  and t h e  p i l o t a g e  i n d u s t r y  d u r i n g  t h e  
s e v e n t e e n t h  L e g i s l a t u r e ' s  h e a r i n g s  on c o n t i n u a t i o n  o f  t h e  Board o f  M a r in e  
P i l o t s ,  as t h o s e  e n t i t i e s  f o c u s  on t h e  many com p le x  m a t t e r s  f a c i n g  t h e  
m a r in e  p i l o t i n g  p r o f e s s i o n  i n  A la s k a .

JA/RPB/bkt3209c
120390b
c c :  R a n d a l l  P . B u rn s ,  D i r e c t o r

D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g

A l l  Members
Board o f  M a r in e  P i l o t s

S i n c e r e l y ,

t
C om m is s io n e r
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E o a r d  o f  M a r i n e  P i l o t s  

P. 0. B o x  D, M a i l  S t o p  0 8 0 0  

J u n e a u ,  A K  9 9 8 1 1

G e n t l e m e n :

T h e  d r a f t  l e g i s l a t i o n  a m e n d i n g  t h e  M a r i n e  P i l o t ’s A c t  h a s  

m o r e  t o  d o  w i t h  t h e  e c o n o m i c s  o f  p i l o t a g e  t h a n  w i t h  t h e  

s a f e t y  o f  c o a s t a l  s h i p p i n g .  W h i l e  w e  s u p p o r t  e f f o r t s  t o  

u p g r a d e  A l a s k a  p i l o t a g e  s t a n d a r d s  a n d  t o  s t r e n g t h e n  t h e  

B o a r d ’s r o l e  i n  a c h i e v i n g  t h a t  w o r t h y  g o a l ,  w e  d o  n o t  

b e l i e v e  t h a t  c r e a t i n g  a m o n o p o l y  s i t u a t i o n  f o r  e x i s t i n g  

p i l o t  o r g a n i z a t i o n s  a n d  t h e i r  m e m b e r s  i s  e i t h e r  n e c e s s a r y  

o r  j u s t i f i e d .  T h e r e  is  s i m p l y  n o  e v i d e n c e  t h a t  b y  

l e g a l i z i n g  r e s t r a i n t  o f  t r a d e ,  e i t h e r  g o o d  p u b l i c  p o l i c y  

o r  w a t e r  b o r n e  s a f e t y  w i l l  b e  s e r v e d .

W h a t  is  s o  u n i q u e  a b o u t  p i l o t i n g  t h a t  r e q u i r e s  i t s  

p r a c t i c e  t o  b e  t r e a t e d  e x c e p t i o n a l l y ?  T h e  s t a t e  l i c e n s e s  

n u m e r o u s  o t h e r  p r a c t i o n e r s  c o n c e r n e d  w i t h  t h e  p u b l i c  

w e l l - b e i n g  a n d  s a f e t y  - -  d o c t o r s ,  e n g i n e e r s ,  a r c h i t e c t s ,  

to  n a m e  b u t  a  f e w  - -  w i t h o u t  l i m i t i n g  e n t r y  o r  p r e s c r i b i n g  

f e e s .  F i x i n g  p i l o t a g e  t a r i f f s  n o t  o n l y  v i o l a t e s  a 

f u n d a m e n t a l  p r i n c i p l e  o f  t h e  f r e e  m a r k e t  e c o n o m y ,  i t  r u n s  

c o u n t e r  t o  p u b l i c  p o l i c y  i n  v i r t u a l l y  e v e r y  o t h e r  

c o m m e r c i a l  e n d e a v o r  i n  t h e  s t a t e .  N o  o t h e r  b u s i n e s s  o r  

p r o f e s s i o n  w h o s e  p r a c t i c e  a f f e c t s  p u b l i c  h e a l t h  o r  s a f e t y  

i s  a f f o r d e d  a n t i - c o m p e t i t i v e  p r o t e c t i o n :  N o t  h o s p i t a l s ,

n o t  a i r  c a r r i e r s ,  n o t  d o c t o r s ,  n o t  l a w y e r s ,  n o t  e v e n  

c o m m u n i c a t i o n  c o m p a n i e s .

M o r e o v e r ,  t h e r e  a r e  i n  t h e  p r o p o s e d  l e g i s l a t i o n  n o  

s t a n d a r d s  f o r  r a t e  m a k i n g  a s  i n  t h e  c a s e  o f  p r i v a t e  

u t i l i t i e s  a n d  o t h e r  m o n o p o l i e s  t h a t  h a v e  a v a l i d  r e a s o n  

f o r  e x i s t e n c e .

» Kllioti Ave. West 
Seattle. \ V - \ W m
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B o a r d  o f  M a r i n e  P i l o t s
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L i m i t i n g  p i l o t  l i a b i l i t y  t o  a p i d d l i n g  $ 5 , 0 0 0  is, i n o u r  

v i e w ,  b l a t a n t l y  a n t i - s a f e t y .  R e l i e v i n g  a p i l o t  o f  t h e  

e c o n o m i c  c o n s e q u e n c e s  f o r  h i s  e r r o r s  a n d  o m i s s i o n s  c a n  

o n l y  b r e e d  c a r e l e s s n e s s  a n d  i n d i f f e r e n c e .  T h e  s t a t e  

p r o v i d e s  n o  s u c h  s a f e  h a r b o r  f o r  d o c t o r s  o r  l a w y e r s  o r  

e n g i n e e r s ,  o r  e v e n  t h e  o r d i n a r y  c i t i z e n  w h o  d r i v e s  a  c a r .  

T h e y  a r e  a l l  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  a c t i o n s .

W h y  a r e  p i l o t s  - -  a n d  t h e i r  a s s o c i a t i o n s  - -  t o  b e  s i n g l e d  

o u t  t o  b e  f r e e  o f  t h i s  o t h e r w i s e  u n i v e r s a l  r e s p o n s i b i l i t y ?

T h e  p r o v i s i o n  i n  t h e  d r a f t  t h a t  w o u l d  a u t h o r i z e  t h e  

e x p u l s i o n  o f  a  p i l o t  f r o m  a n  a s s o c i a t i o n  f o r  f a i l i n g  t o  

c h a r g e  f u l l  t a r i f f  f o r  h i s  s e r v i c e s  is c l e a r l y  i n t e n d e d  t o  

d i s c o u r a g e  t h e  d i r e c t  e m p l o y m e n t  o f  p i l o t s  b y  s h i p p i n g  

c o m p a n i e s .  T h i s  is  a n  o b v i o u s  v i o l a t i o n  o f  a n  

i n d i v i d u a l ’s r i g h t  t o  w o r k  f o r  t h e  e m p l o y e r  o f  h i s  c h o i c e .  

I f  a p i l o t  i s  q u a l i f i e d  a n d  l i c e n s e d  b y  t h e  b o a r d ,  w h o  h i s  

e m p l o y e r  i s  arid t h e  t e r m s  o f  t h a t  e m p l o y m e n t  a r e  o f  n o  

c o n c e r n  t o  t h e  s t a t e  a n d  i n  n o  w a y  a f f e c t  t h e  s a f e t y  o f  

t h e  v e s s e l s  h e  p i l o t s .  A f t e r  a l l ,  t h e  c a p t a i n  o f  t h e  s h i p  

is a n  e m p l o y e e  o f  t h e  s h i p p i n g  c o m p a n y  a n d  b y  l a w  a n d  

t r a d i t i o n  h e  h a s  t h e  f i n a l  a u t h o r i t v  to  d e t e r m i n e  w h e r e ,  

w h e n  a n d  h o w  h i s  s h i p  w i l l  o p e r a t e .  T h i s  d r a f t  

s p e c i f i c a l l y  p e r m i t s  s t a t e - o p e r a t e d  v e s s e l s  t o  e n g a g e  

p i l o t s  d i r e c t l y .  P r i v a t e  s h i p p e r s  s h o u l d  h a v e  t h e  s a m e  

r i g h t .

F i n a l l y ,  if  a u t h o r i t y  f o r  p i l o t  t r a i n i n g  is  t o  b e  v e s t e d  

i n  t h e  p i l o t  a s s o c i a t i o n s ,  s p e c i f i c  p r o v i s i o n  m u s t  b e  m a d e  

i n t h e  l a w  t o  g i v e  n o n - m e m b e r s  u n i m p e d e d  a n d  e q u a l  a c c e s s  

t o  t r a i n i n g  a n d  u p g r a d i n g  o p p o r t u n i t i e s .

T o  r e p e a t ,  t h e  p r o p o s e d  l e g i s l a t i o n  i s  s e r i o u s l y  f l a w e d  i n  

t h a t  i t  w o u l d  c r e a t e  a  m o n o p o l y ,  f i x  p r i c e s ,  a n d  l i m i t  

l i a b i l i t y ,  n o n e  o f  w h i c h  c o n t r i b u t e  a n  i o t a  t o  t h e  s a f e t y  

o f  A l a s k a  c o a s t a l  m a r i n e  t r a f f i c  o r  to t h e  p u b l i c  w e a l ,  

b u t  d o  c o n t r i b u t e  t o  t h e  e n r i c h m e n t  o f  a f a v o r e d  f e w  a t  

t h e  e x p e n s e  o f  t h e  m a n y .

C o r d i a ) l v ,

A n t h o n y  E. T h e  in 

G o v e r n m e n t a l  L i a i s o n



SOUTHWEST ALASKA PILOTS ASSOCIATION
P.O. Box 977
Hom er, Alaska 99603

Tel: (907) 235-8703 
Fax: (907) 235-6119

D e c e m b e r  5, 1990

A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  

D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  

P o u c h  D
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  B o a r d  M e m b e r s :

E n c l o s e d  f o r  y o u r  c o n s i d e r a t i o n  is S W A P A ' s  p r o p o s a l  f o r  d r a f t  
l e g i s l a t i o n  to r e w r i t e  A l a s k a ' s  M a r i n e  P i l o t a g e  Ac t .

W e  b e l i e v e  t h e  l a n g u a g e  o f  o u r  r e w r i t e ,  if a d o p t e d ,  w i l l  a d d r e s s  
a n d  s o l v e  t h e  p r o b l e m s  i d e n t i f i e d  b y  t h e  p i l o t a g e  s t u d y  g r o u p  a n d  
d o e s  n o t  t h r e a t e n  t h e  l i c e n s e  o r  s t a t u s  o f  t h o s e  c u r r e n t l y  
h o l d i n g  a s t a t e  p i l o t  l i c e n s e .  A t  t h e  s a m e  t i m e  i t  s e r v e s  t h e  
p u b l i c  i n t e r e s t  b y  p r o t e c t i n g  t h e  p i l o t a g e  s y s t e m  f r o m  
c o m p e t i t i v e  p r e s s u r e s  f o s t e r e d  b y  s h i p p i n g  c o m p a n i e s  a n d  a g e n t s  
a n d  it p r o v i d e s  t h e  o r g a n i z a t i o n a l  s t r u c t u r e  t o  a d m i n i s t e r  an 

e f f i c i e n t  a n d  h i g h l y  t r a i n e d  p i l o t a g e  s e r v i c e  t h r o u g h o u t  t h e  
s t a t e .  F i n a l l y ,  o u r  d r a f t  r e c o m m e n d s  l a n g u a g e  w h i c h  c l e a r l y  
e s t a b l i s h e s  t h e  p r i m a r y  d u t y  o f  p i l o t s  to t h e  s t a t e ,  i t s  c i t i z e n s  
a n d  the e n v i r o n m e n t .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to c o m m e n t .  I l o o k  f o r w a r d  to the 
m e e t i n g  on D e c e m b e r  17.

S i n c e r e l y  y o u r s

P r e s i d e n t

e n c .

\

Telox: 090-26-359 SWAPILOTS HOMR 
Radio Call Sign: KCE-203



ALASKA MARINE PILOTS ACT 11/30/90
(As Recommended by Southwest Alaska Pilots Association)

Sec. 08.62.005. INTENT. (a) The legislature declares that it is the 
policy of the State of Alaska to prevent the loss of lives and property, and to protect the 
marine environment of the state by requiring compulsory pilotage in certain waters in, 
around, and adjacent to the State of Alaska. The legislature finds that in order to assure 
the protection of lives and property and the marine environment of the state, licensed 
marine pilots having extensive local knowledge are required to pilot certain vessels in 
certain waters in, around, and adjacent to the State of Alaska. The legislature also finds 
that to carry out this policy, it is necessary to give the Board of Marine Pilots broad 
statutory authority, including the authority to establish pilotage regions and tariffs and
the authority to establish criteria for the training and licensing of marine pilots.

!
(b) The legislature recognizes that marine pilots operating independently of the 

shipping industry have provided and will continue to provide essential services to the 
people of the State of Alaska. Marine pilots further the public interest by providing safe 
pilotage in the pilotage waters of the State of Alaska. It is the intention of this legislature 
that the board work with marine pilots to ensure that safe pilotage is maintained in the 
State of Alaska.

(c) The legislature also recognizes that in the past pilot organizations have 
provided, and in the future will continue to provide important services on behalf of 
marine pilots. By doing so, these pilot organizations have furthered the policy of 
protecting lives and property and the marine environment in the pilotage waters of the 
State of Alaska. It is the intention of the legislature that the board work with pilot 
organizations in a cooperative effort to enhance that policy.

(d) The Legislature declares that the first and paramount duty of marine pilots 
licensed by the State of Alaska is to the state, acting through its Board of Marine Pilots, 
for the public safety, and the safely of the marine environment.

V'cNi. c/

DEC 1 151930

IV.



Sec. 08.62.010. CREATION AND MEMBERSHIP OF BOARD. There is 
created the Board of Marine Pilots. The board shall consist of one state licensed marine 
pilot from each pilotage region who is actively engaged in, and for at least the past five 
years was actively engaged in, piloting vessels subject to this chapter, two agents or 
managers of vessels subject to this chapter, each being from a different pilotage region, 
and two public members from different pilotage regions who qualify under AS 08.01.025. 
All members of the board must be residents of the state.

Sec. 08.62.020 APPOINTMENT AND TERM OF OFFICE. The 
governor shall appoint the members of the board in accordance with AS 08.01.020. No 
member may be appointed to the board for more than two consecutive terms.

Sec. 08.62.030 MEETINGS. The board shall hold at least three 
regularly scheduled meetings each year. The board may hold special meetings at the call 
of the chair or at the request of a majority of the members of the board.

Sec. 08.62.040. POWERS AND DUTIES. (a) The Board shall have 
the authority to

(1) provide for the maintenance of efficient and competent pilotage 
service on all waters covered by this chapter in order to assure the protection of shipping, 
the safety of human life and property, and the protection of the marine environment.

(2) consistent with the law, adopt regulations, subject to the
Administrative Procedures Act (AS 44.62) establishing the qualifications of and required 
training for pilots and providing for the examination of pilots and the issuance of original 
or renewal pilot licenses to qualified persons;

(3) keep a register of licenses pilots and agents;
(4) adopt regulations establishing pilotage regions in the state,

establishing the criteria by which to set pilotage tariffs, including criteria related to a
training and investigation fee to be remitted to the board, and settingrpjlotage tariffs for

4» ' *y * C ̂  ^
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(5) make available, upon request, copies of this chapter and the 
regulations adopted under it;

(6) review and approve the bylaws and the operating rules of pilot.
associations;

(7) audit a pilot association or any pilot whose pilot fees are not
collected by an association for compliance with state law as considered necessary by the
board; and

(8) review and approve training programs conducted by pilot
organizations.

(b) The board shall make any other provision for proper and safe pilotage upon 
the waters covered by this chapter and for the efficient administration of this chapter, 
including establishing different licensing criteria for different pilotage regions if justified 
by regional differences in piloting, establishing a mandatory random drug and alcohol 
testing program for marine pilots, and adopting criteria for trainee selection and for 
training programs conducted by pilot organizations.

(c) For good cause, the board may require a marine pilot to submit to a 
physical or mental examination to determine the pilot’s fitness to perform the duties of a 
marine pilot.

Sec. 08.62.045 MARINE PILOT COORDINATOR. The department, 
with the approval of the board, is authorized to hire a marine pilot coordinator who is 
qualified to administer and enforce the provisions of this chapter. The coordinator may 
not be an active member of an Alaska pilot organization and may not work as a pilot 
while employed as the coordinator, except to the extent required by official duties. The 
coordinator is a member of the partially exempt service under AS 39.25.120. (If this 
provision is accepted, AS 39.25.120 will also have to be amended.)

Sec. 08.62.080 LICENSE REQUIREMENTS. (a) A person may not 
pilot a vessel subject to this chapter unless the person is licensed under this chapter.



(b) Except as provided in (c) of this section, a pilot may not be licensed at any 
one time, in more than one of the pilotage regions established by the board.

(c) The board may issue an endorsement to a licensed pilot for specific ports 
outside of the pilotage region for which the pilot is licensed. This endorsement and any 
renewals thereof shall be issued only to those pilots who are licensed for ports outside of 
their pilotage region ori the effective date of this legislation. Renewal of endorsements 
shall be in accordance with Sec. 08.62.120.

(d) The board shall establish dates for license examinations and shall provide 
public notice of such dates.

Sec. 08.62.090 APPLICATION. (a) A person who desires to be 
licensed under this chapter shall apply in writing to the department.

(b) The application shall provide the information and be made on a form 
prescribed by the board.

(c) In order to be eligible to lake the next scheduled examination, a person 
must file the application with the board at least 60 days before the date of the 
examination.

Sec. 08.62.100. ENTRY LEVEL QUALIFICATIONS. (a) The board 
will issue a license to a person if he or she is a citizen of the United States, passes the 
examinations given by the board, completes the training requirements, qualifies in 
accordance with regulations adopted by the board, and meets the qualifications in (b) -
(d) of this section.

(b) In addition to the qualifications in (a) of this section, an applicant must 
provide documentation to the board of the following service:

(1) One year of service as a master of ocean or coastwise vessels while 
holding a license as the master of ocean steam or motor vessels any gross tons; or

(2) Two years of service as a master on vessels or tug and tow of not 
less than 1,600 combined gross tons while holding a license as master of vessels of not 
less than 1,600 gross tons;

i
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(3) Two years service as a chief officer on ocean or coastwise vessels of 
not less than 1,600 gross tons while holding a license as the mater of ocean steam or 
motor vessels any gross tons; or

(4) Two years service as commanding officer of United States 
government vessels of not less than 1,600 gross tons and holding a license as the master 
of ocean steam or motor vessels any gross tons.

(5) Three years of experience as a member of an organized professional 
pilots association, during which period the candidate was actively engaged in piloting 
while holding a minimum license as a master freight or towing vessel not more than 
1600 gross tons.

Sec. 08.62.105 LIMITATION OF LICENSES. The board shall
regulate and limit the number of pilots to .be licensed under this chapter, such number of 
pilots to be regulated and limited to the number found by the board to be required to 
render efficient and competent pilotage service.

Sec. 08.62.115 APPLICANT SCREENING. (a) If more applications
are received than requested, the board will select the most qualified applicant, depending 
on:

(1) documented sea time;
(2) time spent serving as master;
(3) formal maritime training;
(4) experience in the waters for which applying;
(5) previous piloting experience.

(b) The selected applicants will be given a written examination on 
shiphandling, local knowledge and other subjects considered appropriate by the Board, 
which must be passed with a grade of at least 75 percent.

(c) A deputy pilot license will be issued to the successful candidate.
(d) The deputy pilot license will be good for two years, and is not renewable.



Sec. 08.62.117 TRAINING, (a) The deputy pilot will be sent to an 
association of a region for training. The deputy pilot shall complete a minimum of one 
hundred familiarization/training trips on ships requiring pilots. These trips must include 
at least 50 dockings and 50 undockings performed by the trainee, divided among the 
major docks of the district named in the regulations. These dockings and undockings 
must be tug assisted in Southeast. An evaluation sheet will be submitted to the board of 
Marine Pilots by the supervising pilot for each observer trip and docking and undocking 
by the trainee. The supervising pilot must have at least five years' experience as an 
unlimited licensed pilot in that pilotage district.

(b) Successfully complete a class in shiphandling at a simulator approved by 
the board.

(c) Upon successful completion of the required observer trips, and dockings 
and undockings, and shiphandling simulator class, the deputy pilot will be eligible to take 
an examination for a "limited pilot license, not over 20,000 gross tons". This training 
period may not exceed two years or less than six months.

Sec. 08.62.119. PILOT REGIONS. (a) Due to the vastness of the
pilotage districts, and because state pilotage requires a high degree of local knowledge 
and proficiency, it is deemed in the public interest that a pilot can be licensed for only 
one region. The regions in Alaska shall be defined as follows:

(1) "Southeastern Alaska Pilotage Region" shall include all waters of 
Alaska from Dixon Entrance to Yakutat.

(2) "Southwestern Alaska Pilotage Region" shall include all waters of 
Alaska from Icy Bay to Demarcation Point, including Dutch Harbor and Captain’s Bay.

(3) "Aleutian Island Pilotage Region" shall include all waters of the 
Aleutian Islands and Alaska Peninsula.

Sec. 08.62.120. RENEWAL, (a) All licenses expire on December 31 
of each even-numbered year. In order to renew a license, a pilot must

(1) submit a renewal application on a form provided by the board:



(2) meet the minimum qualifications set out in AS 08.62.100 and the 
board’s implementing regulations;

(3) provide evidence of a satisfactory physic.il examination within 90 
days of the date of renewal; and

(4) comply with (b) of this section.
(b) A licensed marine pilot who has not piloted in Alaska during the two years 

prior to a request for renewal may not have the license renewed until the pilot takes the 
number of familiarization trips required by the board in the pilotage region for which the 
license will be renewed.

Sec. 08.62.130, LAPSED LICENSE. The board will reinstate a lapsed
license if, in addition to complying with the requirements of AS 08.01.100 (a)-(c), the 
pilot ,

(1) makes at least two trips for each year that the license has been 
lapsed to each major port and waterway in the pilotage region covered by the license;

(2) takes and passes a written and oral examination if the license has 
been lapsed five years or more; and

(3) complies with all other criteria established by the board.

Sec. 08.62.140. FEES. The department shall set fees under AS 
08.01.065 for applications, licenses, and agent registrations.

Sec. 08.62.150 ENFORCEMENT AUTHORITY. (a) The board may
impose a disciplinary sanction on a person licensed under this chapter when the board 
finds that the person

(1) is incompetent in the performance of pilotage duties;
(2) is chemically impaired;
(3) illegally uses or sells narcotic or hallucinogenic drugs;
(4) makes a false statement to obtain a license;
(5) violates a provision of this chapter or a regulation adopted under it;



(6) is guilty of misconduct during the course of employment;
(7) has had his or her Coast Guard pilot’s license conditioned,

suspended, or revoked; or
(8) charges, collects, or receives an amount for pilotage services that is

different than the pilotage tariff established by the board.
i 1

AS 08.62.155. DISCIPLINARY SANCTIONS. The board may take
disciplinary action in accordance with AS 08.01.075.

AS 08.62.160 MANDATORY EMPLOYMENT OF LICENSED PILOTS.
A vessel subject to this chapter navigating certain waters in, around, and adjacent to the 
State of Alaska as determined by the board in regulation shall employ a pilot holding a 
valid license under this chapter. .

AS 62.165 ALLOCATION OF LIABILITY, (a) A pilot licensed by the 
State of Alaska is not liable for damages in excess of $5,000.00 for damages or loss 
occurring as a result of the pilot’s error, omission, fault, or neglect in performing pilotage 
services, except that such limitation does not apply in cases where the pilot is either 
grossly negligent or guilty of wilful misconduct.

(b) Nothing in this section exempts the vessel, its owner or its operator 
from liability for damage or loss occasioned by that vessel to another person or other 
property on the ground that (1) the vessel was piloted by a pilot licensed by the State of 
Alaska, or (2) the damage or loss occurred as a result of that pilot’s error, omission, fault, 
or neglect.

(c) An organization of pilots is not liable for any claims arising from acts 
or omissions of a pilot or organization of pilots that relate, directly or indirectly, to 
pilotage of a vessel. A pilot is not liable either directly or as a member of an organization 
of pilots for any claims arising from acLs or omissions of any other pilot or organization 
of pilots that relate, directly or indirectly, to pilotage of a vessel. The limitation in this



subsection does not apply to acts or omissions relating to the ownership or operation of 
pilot boats or the transportation of pilots to and from the vessel to be piloted.

AS 08.62.170. PILOT’S LIEN. Each vessel, its tackle, apparel and 
furniture and other owner of the vessel are jointly and severally liable for the 
compensation of a pilot employed on the vessel and the pilot has a lien on the vessel, the 
vessel’s tackle, apparel and furniture for the pilot's compensation.

AS 08.62.175. PILOT ORGANIZATIONS, (a) Marine pilots may form 
themselves into associations, provided they are not in conflict with the laws of the State 
of Alaska or of the United States.

(b) The Board of Marine Pilots is authorized to recognize certain pilot
associations as exclusive representatives o f pilots for the various pilot regions, with 
control over dispatching, training and the collection of fees for all pilots in that region. 
The articles of association, bylaws and working rules of such associations are subject to 
approval by the Board of Marine Pilots for compliance with appropriate law and must 
contain a plan for the efficient maintenance of a reliable and professional pilotage system 
for the particular region.

AS 08.62.180. EXEMPTIONS. This chapter does not apply to
(1) vessel under enrollment, except as provided in AS 08.62.185;
(2) fishing vessels registered in the United States or in British Columbia,

Canada;
(3) vessels propelled by machinery and not more than 65 feet in length 

over deck, except tug boats and tow boats propelled by steam;
(4) vessels of the United States registry of less than 300 gross tons and 

tow boats of United States registry and vessels owned by the State of Alaska, engaged 
exclusively

(A) on the rivers of Alaska, or



(13) in the coastwise trade on the west coast of the United States 
including Alaska, Hawaii, and British Columbia, Canada;

(5) vessels of Canada, including Canadian cruise ships, engaged in 
frequent trade between British Columbia and Alaska, if reciprocal exemptions are granted 
by Canada to vessels owned by the State of Alaska and those of United States registry;

I
and

(6) pleasure craft.

Sec. 08.62.185 CERTAIN LICENSED PILOTS REQUIRED FOR OIL
TANKERS, (a) Any oil tanker, whether enrolled or registered, of 50,000 dead weight tons 
or greater, shall, when navigating in state waters beyond Alaska pilot states either

(1) employ a pilot licensed by the state under this chapter; or
(2) utilize a federally licensed pilot whose duty station has been on that

tanker throughout that specific voyage.
(b) the pilot required in (a) of this section shall control the vessel during all 

docking operations.

' Sec. 08.62.187. REGISTRATION OF AGENTS REQUIRED. A person 
may not act as an agent of a vessel subject to this chapter unless the person’s name 
appears on the register of agents kept under AS 08.62.040(a)(3).

Sec. 08.62.190. PENALTIES, (a) A master or owner of a vessel
required by this chapter to employ a licensed pilot who fails to do so when a licensed 
pilot is available, unless the perils or hazards of the sea prevent the employment of a
pilot, is guilty of a misdemeanor and, upon conviction, is punishable by a fine of not less
than $5,000 nor more than $15,000 for the first offense and not less than $10,000 nor 
more than $30,000 for the second offense.

(b) A person who violates any other provision of this chapter or a regulation 
adopted under it is guilty of a misdemeanor and, upon conviction, is punishable by a fine 
of not less than $1,000 nor more than $5,000. , - ' '



d e c . 08.62.200. DEFINITIONS. In this chapter
(1) "board" means the Board of Marine Pilots;
(2) "commissioner" means the commissioner of the Department of 

Commerce and Economic Development;
(3) "department" means the Department of Commerce and Economic

i

Development;
(4) "vessel" means all vessels not exempt under AS 08.62.180.

AS 08.62.210 SHORT TITLE. This act may be cited as the Alaska
Marine Pilotage Act.

TRANSITION. Sec. 1. The membership of the board as it is exists on the 
effective date of this Act shall continue to. conduct the affairs of the board in accordance 
with this Act until such time as the membership of the board is appointed in accordance 
with sections 2 and 3 of this Act, provided that the membership of the board is appointed 
in accordance with sections 2 and 3 of this Act on or before , 1991.

Sec. 2. A pilot licensed under AS 08.62 on the effective date of
this Act will remain licensed under this chapter until required for the second time to 
renew his or her license in accordance with section 9 of this Act. Upon renewal, each 
pilot must then qualify for the license in accordance with the criteria in this Act and any 
implementing regulations. In addition, after the effective date of this Act, any pilot 
applying for a change in, an amendment to, or an endorsement for his or her license 
must qualify in accordance with the criteria in this Act and any implementing 
regulations.

EFFECTIVE DATE. This Act takes effect , 1991.

- 11 -
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Antitrust Protection. With the change to Section 08.62.175 allowing marine pilots 
to form a pilot association, Sec. 45.50.572 (a) should be amended to read as follows:

AS 45.50.562-45.50.596 do not forbid the existence or operation of labor, 
agricultural, horticultural or marine pilot organizations created for the purpose of mutual 
help, and not conducted for profit, or forbid or restrain members of those organizations 
from lawfully carrying out the legitimate objectives of them; nor are these organizations 
or members illegal combinations or conspiracies in restraint of trade under the provisions 
of AS 45.50 562-45.50.596.

"
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LAW OFFICES

STEVE K. YOSHIDA
A PROFESSIONAL CORPORATION

FAX

(907) 235-0126

3665 BEN WALTERS LANE, SUITE A 
HOMER, ALASKA 99603-7738

lELEPHONfc 

(907) 235-5255

December 6, 1990
Brad Pierce/Mary Lou Madden 
Senior Analysts 
Office of the Governor 
Division of Policy 
P.O. Box AD
Juneau, Alaska 99811-0164

Re: Marine Pilot Legislation

Dear Ms. Madden and Mr. Pierce:
Enclosed is correspondence between George A. Quick, Vice President of 

Masters Mates and Pilots Organization documenting the problems in Puerto Rico and 
Hawaii with excessive competition among pilots.

This material is submitted in support of Southwest Alaska Pilot Association’s 
recommendation that there be a limitation » t pilot licenses and representation of 
each region by one pilot association.

Please submit these additional materials for review by the Pilot Board. Thank
you.

Our File No. 90-0219

Very truly yours.

STEVE K. YOSHIDA, P.C.

SKY/mw

cc: Captain W. E. Murphy. Southwest Alaska Pilots Association
George A. Quick, Masters Mates & Pilots Organization
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June 29, 1990

TO: A L L  R E G I O N A L  R E P R E S E N T A T I V E S  A N D  B R A N C H  A G E N T S

‘- RE: R e p o r t  on H a w a i i  P i l o t  S i t u a t i o n
* ^

S o m e  time ago, two fo r m e r  m e m b e r s  o f  the Ha w a i i  P i l o t s  A s s o c i a t i o n  

be g a n  o f f e r i n g  i n d e p e n d e n t  p i l o t a g e  s e r v i c e s  in Hawaii.

O u r  l e t t e r  o f  O c t o b e r  3, 1989 (Attachment "A") s t a t e d  the p o s i t i o n  

of this O r g a n i z a t i o n  at that time. I b e l i e v e  the State o f  H a w a i i  acce p t s

the v i e w  that c o m p e t i t i o n  in p i l o t a g e  is not in the p u b l i c  interest.

The State t ried to b r i n g  the r u n a w a y  p i l o t s  bac k  into the A s s o c i a t i o n  

through the p r o c e s s  of m e d i a t i o n .  T h a t  a t t e m pt  failed.

In a w ell inte nt i o n e d ,  b u t  m i s g u i d e d ,  e f f o r t  to e l i m i n a t e  co m p e tition, 

the S t a t e  is p r o p o s i n g  r e g u l a t i o n s  to create a "S t a t e w i d e  P i l o t a g e  Syst e m"  

w i t h  "Central S c h e d u l i n g "  u n d e r  a State s p o n s o r e d  s y s t e m  o f  d i s p a t c h i n g  

w i t h  S t a t e  m a n d a t e d  w o r k  rules ( Attachment "B").

O u r  p o s i t i o n  o n  those p r o p o s e d  r e g u l a t i o n s  is c o n t a i n e d  in the letter 

of J un e  28, 1 990 ( Attachment "C").

H o p e fu l l y ,  any a c t i o n  on the p r o p o s e d  r e g u l a t i o n s  w i l l  be h eld in 

a b e y a n c e  until the next s e s s i o n  of the Hawaii L e gi s l a t u r e .  At that time, 

re m edial l e g i s l a t i o n  c o u l d  be i n t r o d u c e d  to force a u n i f i e d  p i l o t a g e  

s y s t e m  u n d e r  one A s s o c i a t i o n .

G A Q : k ae

E n c l o s u r e s

cc: C a p t a i n  R.J. L o w e n

C a p t a i n  F.E. K yser

C a p t a i n  R.O. E l s e n s o h n

F r a t e r n a l l y

V i c e  P r e s i d e n t  - P i l o t a g e

International Marine Division ot the International Longshoremen 's Association /  AFL CIO
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SUITE 215 
1600 A STREET 

ANCHORAGE, ALASKA 99501

Board of M arine Pi lots D e c e m b e r  7,
State of Alaska
Dept, of Commerce and Economic Development 
Divisio n of Oc cupa t i o n a l  Licensing 
PO Box D
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 8 0 0

Gentlemen:

This letter is in response for a r e quest for c o m m e n t s  c o n c e r n i n g  
d r a f t  legislation for AS 08.62, the m arine p i l o t a g e  act. The 
p r o p o s e d  changes are great and represe nt a total reversal of 
d i r e c t i o n  that we have followed since 1959. A c c o r d i n g l y  m y  
c o m m ents cannot address each specifi c section, as such a 
s u b s t a n t i v e  chan ge d eserves more co nsideration  than th is letter 
can or should address. I would like to make my c o m ment s in three 
general areas: Pilot training/safety, O r g a n i z a t i o n a l
r e s p o n s i b i l i t y  and structure, and economic issues.

*

P i l o t  Training/safety:

W e  agree w i t h  all of the proposed ideas for incre a s e d  pilot 
t r a i n i n g  and safety; in fact, we recommend that the St ate go 
farther in some areas. Standards for p r o g r e s s i v e  licensing 
s hould be supported, as should a program for con tin u i n g
education. We en courage the Board to formally enlist the
U n i v e r s i t y  of A l a s k a  in this regard and make them part of the 
o n goi ng d e v e l o p m e n t  of continuing education as well as having a 
f o r m a ' 1y recognized role in administering annual, biennial, and 
renewal requirements. " We believe that a complete w r i t t e n  and 
oral exam be r e q u i r e d  every five years to ensure that the acuity- 
requi r e d  of a l i c ensed pilot is consta nt thro ughout a career, 
from first license to last. Recency r e quir ements should be 
increased f o r < all licenses and areas. The c o n c e p t  of a 
"check-ride" is supported. Entry level req uirements should be 
raised and they s hould  be tailored to specific regional demands.
In all cases it should be recognized that no "cook book" will be
allowed  to exist in statute; edu cation and training demand 
c o n s t a n t  revision in o rder to maintain effectiveness. We support 
c hemical testing pre-license, random, and post-accident. We 
support thorough ph ysical examinations annually and b e l i e v e  that 
r eference to h eig ht / w ei ght standards or body-fat standards, 
s i m ilar to those of the military or o ther  national tranpo r t a t i o n  
systems should be adopted.

ANCHORAGE • Cordova * Homer • Kenai • Kodiak • Seward • Whittier • DUTCH HARBOR • Dillingham * \  
KETCHIKAN » Haines • Juneau • Sitka • Skagway • Wrangell ♦ VALDEZ
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A s  b o a r d i n g  v e s s e l s  c a n  be a p h y s i c a l l y  d e m a n d i n g  t a s k  f i t n e s s  
s h o u l d  b e  e n c o u r a g e d ,  and a m o d e s t  t e s t  of p h y s i c a l  s t r e n g t h  and 
e n d u r a n c e  s h o u l d  b e  p e r f o r m e d  in c o n c o r d a n c e  wi t h  the an n u a l  
exam. B a s e d  o n  all of the a b o v e  s t a n dards, then, p i l o t s  s h o u l d  
n o t  b e  e x c l u d e d  o n  t h e  b a s i s  of age. C o sts of t h e s e  p r o g r a m s  
s h o u l d  be s u p p o r t e d  fr o m  t h e  tariff.

O r g a n i z a t i o n a l  R e s p o n s i b i l i t y  and Str u c t u r e :

W e  d i s a g r e e  c o m p l e t e l y  and w h o l e h e a r t e d l y  w i t h  all a s p e c t s  of the 
p r o p o s e d  c h a n g e s  t o  e x i s t i n g  l e g i s l a t i o n  w i t h  r e g a r d  to  B o a r d  
r e s p o n s i b i l i t y  a n d  str u c t u r e ,  c o n c e p t s  o f  " a p p r o v e d  m o n o p o l i e s " ,  
p i l o t a g e  " r e g i o n s " ,  l i m i t  on n u m b e r  of licenses, a n d  l i m i t  of 
p i l o t  l i a b i l i t y .  T h e  s t r u c t u r e  o f  the ' P i l o t  B o a r d  a t  procont, 
i n c l u d i n g  its p r e s e n t  s y m m m e t r y  is e x c e l l e n t ;  frankly, it is 
d i f f i c u l t  t o  i m a g i n e  imp r o v e m e n t .  T h e  p r i m a r y  p u r p o s e  o f  m e m b e r s  
is t o  f a i r l y  r e p r e s e n t  a g e n e r a l  p o s i t i o n ;  n o t  to b e c o m e  a v o i c e  
f o r  a s p e c i a l  i n t e r e s t  group, w e  u n d e r s t a n d  t h a t  c o m m e n t s  h a v e  
b e e n  m a d e  t h a t  i n d i c a t e  t h a t  d i f f e r e n t  g r o u p s  w a n t  r e p r e s e n t a t i o n  
o n  t h e  B o a r d  in o r d e r  t o  " t a k e  p o s i t i o n s " .  B o a r d  s y m m e t r y  w i l l  
n o t  b e  i m p r o v e d  b y  a d d i n g  p o s i t i o n s ,  if c h a n g e  is d e m a n d e d  
- - p e r h a p s  t h e  B o a r d  s h o u l d  b e c o m e  smaller. A p o s i t i o n  for the 
Commissioner o f  commerce shnulril nnf, hp sacrif i c e d ,  w p  d n  n n f  
a g r e e  t h a t  t h e  B o a r d  s h o u l d  b e c o m e  m o r e  p o w e r f u l  a n d  a s s u m e  
p e r o g a t i v e s  of t h e  E x e c u t i v e  Branch; t h e s e  s h o u l d  r e m a i n  in 
g o v e r n m e n t  and t h e  B o a r d  s h o u l d  r e m a i n  an i n s t r u m e n t  of p o l i c y  
a n d  r e g u l a t i o n  only. T h e  c o n c e p t s  of p i l o t a g e  regions, l i m i t s  on 
t h e  n u m b e r  of l i c e n s e s ,  B o a r d  a u t h o r i t y  o v e r  p i l o t  o r g a n i z a t i o n s  
s e r v e  n o  u s e f u l  p u r p o s e  u n d e r  the b r o a d e s t  i n t e r p r e t a t i o n  of the 
s t a t e d  i n t e n t  of the law. Wh a t  t h e y  do, is o n l y  to  o f f e r  
e c o n o m i c  p r o t e c t i o n  to e x i s t i n g  p i l ots, A c c e s s  to t h e  p r o f e s s i o n  
is f u r t h e r  d i m i n i s h e d  as well. W e  b e l i e v e  t h a t  the S t a t e  s h o u l d  
h a v e  t h e  h i g h e s t  p o s s i b l e  s t a n d a r d s  for licensing, c o n t r o l  a n d  
s u p e r v i s e  t h e  t a r i f f  in o r d e r  t h a t  " c o m p e t i t i o n "  f o c u s e s  o n l y  on 
p e r f o r m a n c e  a n d  s e rvice, T h e  d r a f t  l e g i s l a t i o n  p r o p o s e s  t h a t  
p i l o t s  b e c o m e  q u a s i - e m p l o y e e s  of t h e  state, s t r i c t l y  s u p e r v i s e d  
b y  a v o l u n t e e r  a p p o i n t e d  Board. Th i s  c o n c e p t  is in o p p o s i t i o n  to 
t h e  b u s i n e s s  c u l t u r e  of o u r  n a t i o n  a n d  is so f l a w e d  t h a t  I c a n n o t  
c o n c e i v e  o f  h o w  it c o u l d  a c t u a l l y  function,

E c o n o m i c  issues:

T h e  c o n c e p t  o f  a B o a r d  a p p r o v e d  t a r i f f  is the h e a r t  a n d  soul of  a 
f a i r l y  r e g u l a t e d  p u b l i c  u t i l i t y  l i k e  t h e  pilots. A s  w e  h a v e  
s t a t e d  e a r l i e r ,  State, c o n t r o l  of the t a r i f f  and t h e  p o w e r  to
r e v i e w ,  is t h e  p r o t e c t i o n  a g a i n s t  u n f a i r  c o m p e t i t i o n  and t h e
e n s u i n g  d a n g e r s  t h a t  are created. W e  feel t h a t  in o r d e r  to
m a i n t a i n  h i g h  s t a n d a r d s  of p r o f e s s i o n a l i s m ,  the t a r i f f  a n d  
f i n a n c i a l  r e c o r d s  of all l i c e n s e d  p i l o t s  be r e v i e w e d  a n n u a l l y .  
C o n c e p t s  o f  m o n o p o l i e s ,  c l o s e d  shops, do n o t  a u g m e n t  p u b l i c  
s a f e t y ,  t h e y  c o n s p i r e  a g a i n s t  it.

T h a n k  y o u  for th i s  o p p o r t u n i t y  to e x p r e s s  o u r  v i e w s ;  we h o p e  t h a t  
t h a t  t h e s e  c o m m e n t s  w i l l  p r o v i d e  the B o a r d  w i t h  u s e f u l  
i n f o r m a t i o n  f o r  t h e i r  d e l i b e r a t i o n s .

cc: o f f i c e s ,  file



IN rER N A flO M AL ORGANIZATION
ROBERT J LOWEN 
Inlefnalionai PreSidonl 
F ELWCOD KYSER 
Inteinahonal Secin'aiy Troasuior 
GEORGE A QUICK 
VICO Prosidonl

OF

m n sT E R S  
n ifiT E S  &  
P IL O T S

J AlTOLO llL lf i  
L >111 COASI nupMv.î M.M'VO
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D e c e m b e r  7, 19 9 0

Ms. M a r i l o u  M a d d e n  a n d  Mr. B r a d  P i e r c e  
S t a t e  o f  A l a s k a ,  O f f i c e  o f  t h e  G o v e r n o r  
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
D i v i s i o n  o f  P o l i c y  
P.O. B o x  A D
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 1 6 4  

D e a r  Ms. M a d d e n  a n d  Mr. Pierce:

It h a s  b e e n  s u g g e s t e d  t h a t  I f o l l o w  u p  m y  l e t t e r  of 
N o v e m b e r  15, 1990, t o  y o u  w i t h  f a c t u a l  e x a m p l e s  of  p r o b l e m s  t h a t  
h a v e  d e v e l o p e d  in o t h e r  p o r t s  w h e r e  l a w s  o r  r e g u l a t i o n s  h a ^ e  
f a i l e d  t o  r e q u i r e  a n  u n i f i e d  p i l o t s  a s s o c i a t i o n  o r  l i m i t  t h e  
n u m b e r  o f  l i c e n s e s .

In t h e  p o r t  of  S a n  Juan, p i l o t s  w e r e  l i c e n s e d  u n d e r  the 
c o m m o n  l a w s  o f  P u e r t o  R i c o  b u t  w e r e  n o t  r e q u i r e d  t o  m a i n t a i n  
s e r v i c e  t h r o u g h  an a s s o c i a t i o n .  T h e  l i c e n s e d  p i l o t s  w o r k e d  
i n d e p e n d e n t l y  w i t h  12 p i l o t s  m a i n t a i n i n g  a n d  o p e r a t i n g  n i n e  p i l o t  
bo a t s ,  e i t h e r  i n d e p e n d e n t l y  o r  i n d i v i d u a l l y ,  as c o - o w n e r  w i t h  
a n o t h e r  p i l o t .  W o r k  w a s  d i v i d e d  b y  w a t c h  s y s t e m  a n d  w h a t e v e r  
f e e s  t h a t  w e r e  e a r n e d  b y  p i l o t s  d u r i n g  t h e i r  d u t y  p e r i o d  b e l o n g e d  
t o  t h e m  i n d i v i d u a l l y .

If t w o  p i l o t s  w e r e  on  d u t y  a n d  m o r e  t h a n  t w o  s h i p s  
r e q u i r e d  p i l o t s  a t  t h e  s a m e  time, a f r e q u e n t  o c c u r r e n c e  at a 
c r u i s e  s h i p  port, s h i p s  w e r e  f o r c e d  t o  w a i t  o r  p r o c e e d  w i t h o u t  a 
pil o t .  D u t y  p i l o t s  w o u l d  n o t  c a l l  in o t h e r  p i l o t s  t o  h a n d l e  p e a k  
t r a f f i c  lo a d s ;  w i t h o u t  p o o l i n g  of  fe e s  t h r o u g h  an a s s o c i a t i o n ,  it 
w o u l d  r e d u c e  t h e  e a r n i n g s  o f  t h e  d u t y  p i l o t s .  T h e  s h i p s  t h a t  
p r o c e e d e d  w i t h o u t  p i l o t s  w e r e  b i l l e d  b y  t h e  d u t y  p i l o t s  c r e a t i n g  
a s o u r c e  of  u n e a r n e d  income.

T h e  b o a t s  t h a t  c o u l d  be  m a i n t a i n e d  f r o m  t h e  r e v e n u e s  
e a r n e d  b y  i n d i v i d u a l  p i l o t s  w e r e  s u b s t a n d a r d  a n d  i n c a p a b l e  o f  all 
w e a t h e r  o p e r a t i o n .  E v e n  u n d e r  m o d e r a t e  sea c o n d i t i o n s ,  p i l o t s  
r e f u s e d  t o  g o  o u t s i d e  t h e  h a r b o r  a n d  b o a r d  s h i p s  a t  t h e  
d e s i g n a t e d  p i l o t  b o a r d i n g  a r e a  p r i o r  t o  r e a c h i n g  a h a r b o r  
e n t r a n c e  c h a n n e l .  In m a n y  cases, s h i p s  t r a n s i t e d  t h e  a p p r o a c h  
c h a n n e l  w i t h o u t  p i l o t s  a n d  w e r e  b o a r d e d  o r  d i s e m b a r k e d  b y  p i l o t s
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o n l y  in t h e  s h e l t e r e d  w a t e r s  of the harbor. W i t h o u t  an 
a s s o c i a t i o n  t h e r e  w a s  n o  c e n t r a l  d i s p a t c h  system. D u t y  p i l o t s  
c a r r i e d  b e e p e r s  a n d  it w a s  t h e  ta s k  of s h i p s  a g e n t s  to t r y  to 
find t h e  p i l o t  w h e n  t h e i r  s e r v i c e s  w e r e  needed. N o t  i n f r e q u e n t l y  
a p i l o t  c o u l d  not b e  l o c a t e d  a n d  s h i p s  p r o c e e d e d  w i t h o u t  them.

T h e  a b o v e  c o m b i n a t i o n  of f a c t o r s  - a f a i l u r e  to  p o o l  
r e v e n u e s ,  s u b s t a n d a r d  e q u i p m e n t ,  the l a c k  of a c e n t r a l  d i s p a t c h  
s y s t e m  w i t h  w o r k  r u l e s  e n s u r i n g  the a v a i l a b i l i t y  of pilots, 
r e s u l t e d  in a s i t u a t i o n  w h e r e  a b o u t  h a l f  t h e  s h i p s  c a l l i n g  in S a n  
J u a n  w e r e  n o t  p r o v i d e d  p i l o t a g e  s e r v i c e  as r e q u i r e d  b y  la w s  and 
r e g u l a t i o n .

A n  e f f e c t i v e  a n d  r e l i a b l e  p i l o t s  s y s t e m  c e a s e d  t o  e x i s t  in 
S a n  Juan. W i t h o u t  an  a s s o c i a t i o n  to p r o v i d e  for t h e  
a d m i n i s t r a t i o n  of t h e  s e r v i c e  w i t h  s e a w o r t h y  e q u i p m e n t ,  
d i s p a t c h i n g  w i t h  e f f e c t i v e  w o r k  r u l e s  t h a t  a s s u r e d  t h e  
a v a i l a b i l i t y  of  p i l o t s ,  t h e  p o o l i n g  o f  r e v e n u e s  a n d  e x p e n s e s  t h a t  
e l i m i n a t e d  t h e  p e r s o n a l  a d v a n t a g e  of w o r k i n g  s h o r t h a n d e d  and 
f u n d e d  t h e  n e e d s  o f  t h e  s e r v i c e  on a c o l l e c t i v e  basis, t h e  s y s t e m  
failed. It fell i n t o  a s t a t e  of a n a r c h y  w i t h  e a c h  p i l o t  
o p e r a t i n g  as h e  s a w  fit.

T h e r e  w a s  no  c o n c e n s u s  a m o n g  t h e  l i c e n s e d  p i l o t s  t h a t  an 
a s s o c i a t i o n  w a s  d e s i r a b x e .  T h e y  c h e r i s h e d  t h e i r  a u t o n o m y  a n d  
i n d e p e n d e n c e  a n d  d i s t r u s t e d  t h e  o t h e r  pilots. T h e  i n d u s t r y  a n d  
t h e  g o v e r n m e n t  w e r e  f r u s t r a t e d  in t r y i n g  to  d e a l  w i t h  t h e  
s i t u a t i o n ,  as t h e r e  w a s  no  r e p r e s e n t a t i v e  a u t h o r i z e d  t o  s p e a k  for 
t h e  p i l o t s  as a group. A n y  d i a l o g u e  w a s  o n l y  a n  e x p r e s s i o n  of 
i n d i v i d u a l  o p i n i o n  a l m o s t  c e r t a i n  to b e  o p p o s e d  b y  othe r s .

T h e  p r o b l e m  c a m e  to  a h e a d  w h e n  a p i l o t  w a s  n o t  a v a i l a b l e  
to  b o a r d  a s h i p  o u t s i d e  t h e  h a r b o r  e n t r a n c e  a n d  t h e  s h i p  
a t t e m p t e d  t h e  a p p r o a c h  u n a s s i s t e d .  It g r o u n d e d  o n  o n e  s i d e  of 
t h e  c h a n n e l  a n d  s w u n g  a r o u n d  t o  b l o c k  t h e  e n t i r e  e n t r a n c e  t o  t h e  
S a n  J u a n  h a r b c r ,  t h e  s e c o n d  l a r g e s t  p a s s e n g e r  s h i p  p o r t  in t h e  
w o r l d .  It r e m a i n e d  a g r o u n d  f o r  s e v e r a l  d a y s  t r a p p i n g  a n u m b e r  of 
l a r g e  c r u i s e  s h i p s  w i t h  t h o u s a n d s  of p a s s e n g e r s  a b o a r d  in t h e  
h a r b o r ,  as w e l l  as s h u t t i n g  o u t  s e v e r a l  c r u i s e  s h i p s  w i t h  
p a s s e n g e r s  t o  d i s c h a r g e  a n d  n e w  p a s s e n g e r s  w a i t i n g  on t h e  d o c k  in 
S a n  J u an. I t  s t o p p e d  a l l  c a r g o  o p e r a t i o n s  t h a t  P u e r t o  R i c o ' s  
It l a n d  e c o n o m y  d e p e n d s  upon. T h e  w o r s t  p o t e n t i a l  c o n s e q u e n c e  w a s  
t h a t  a t a n k e r  c a r r y i n g  fuel to  t h e  e l e c t r i c  g e n e r a t i n g  p l a n t  
s u p p l y i n g  t h e  c i t y  o f  S a n  J u a n  w a s  sh u t  out. T h e  c i t y  o f  S a n  
J u a n  w a s  o n l y  h o u r s  a w a y  fr o m  a b l a c k  o u t  w i t h  t h e  N a t i o n a l  G u a r d
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on  s t a n d b y  t o  p r e v e n t  r i o t i n g  a n d  l o o t i n g  w h e n  t h e  e n t r a n c e  
c h a n n e l  w a s  c l e a r e d .

T h e  G o v e r n o r  of P u e r t o  R i c o  a p p o i n t e d  a s p e c i a l  c o m m i t t e e  
of  p o r t  a u t h o r i t y ,  s h i p p i n g  industry, a n d  p i l o t  r e p r e s e n t a t i v e s  
t o  a d d r e s s  t h e  p r o b l e m  a n d  r e w r i t e  the r e g u l a t i o n s  g o v e r n i n g  
p i l o t s .

It w a s  a p p a r e n t  f r o m  t h e  b e g i n n i n g  t h a t  t h e  p r o b l e m  lay 
w i t h  t h e  l a c k  o f  a u n i f i e d  p i l o t  a s s o c i a t i o n  t o  a d m i n i s t e r  the 
r o u t i n e  o p e r a t i o n  o f  t h e  p i l o t  s e r v i c e  in an  e f f e c t i v e  m a n n e r ,  
a n d  t h e  l a c k  of a r e g u l a t o r y  b o a r d  c o m p o s e d  of  i n d u s t r y  a n d  
p i l o t s  to  e s t a b l i s h  p o l i c y  a n d  h a v e  o v e r s i g h t  o v e r  t h e  
a s s o c i a t i o n  as w e l l  as p e r f o r m  t h e  u s u a l  r e g u l a t o r y  f u n c t i o n s  of 
r a t e  s e t t i n g ,  l i c e n s i n g ,  d i s c i p l i n e ,  etc.

I p a r t i c i p a t e d  in d r a f t i n g  s o m e  t h e  r e g u l a t i o n s  t h a t  
w e r e  f i n a l l y  a d o p t e d .  T h e y  a d d r e s s e d  t h e  i s s u e s  d i s c u s s e d  a b o v e  
a n d  a r e  in t h e  i n i t i a l  s t a g e s  of b e i n g  i m p l e m e n t e d .  D u e  to 
a s p e c t s  o f  t h e  r e g u l a t o r y  a n d  a d m i n i s t r a t i v e  s y s t e m  t h a t  are 
u n i q u e  t o  P u e r t o  Rico, t h e y  c o n t a i n  p r o v i s i o n s  t h a t  m a y  b e  
i n a p p r o p r i a t e  f o r  o t h e r  j u r i s d i c t i o n s .  If y o u  h a v e  n o t  o b t a i n e d  
c o p i e s  in y o u r  r e v i e w  of  p i l o t a g e  in o t h e r  s t a tes, I c a n  se n d  
t h e m  t o  you.

U n f o r t u n a t e l y ,  t h e  s i t u a t i o n  in P u e r t o  R i c o  r e a c h e d  c r i s i s  
p r o p o r t i o n s  b e f o r e  a n y  e f f e c t i v e  i n t e r v e n t i o n  o c c u r r e d .  T h e  
c i r c u m s t a n c e s  t h a t  c r e a t e d  t h e  c r i s i s  are n o t  u n i q u e  to  P u e r t o  
Rico. W h e r e  it is n o t  c o m p u l s o r y  t o  w o r k  t h r o u g h  a n  a s s o c i a t i o n ,  
t h e r e  is a l w a y s  t h e  p o s s i b i l i t y  t h a t  s t r o n g  p e r s o n a l  d i f f e r e n c e s  
a m o n g  p i l o t s  c a n  l e a d  t o  a f r a c t u r e  in t h e  a s s o c i a t i o n  s t r u c t u r e .  
W h e r e  t h e  o p t i o n  is n o t  a v a i l a b l e ,  p e r s o n a l  d i f f e r e n c e s  g e t  
r e s o l v e d  a n d  e v e n t u a l l y  a r e  f o r g o t t e n  w i t h  no l a s t i n g  d a m a g e .

In r e c e n t  y e a r s  w e  h a v e  h a d  a s s o c i a t i o n s  s p l i t  b y  
d i s s i d e n t  p i l o t s  in W a s h i n g t o n ,  Oreg o n ,  H a w a i i  a n d  t w o  p o r t s  in 
F l o r i d a .  T h e  r e s u l t s  h a v e  b e e n  v e r y  d i s r u p t i v e  to t h e  
m a i n t e n a n c e  of a n  o r d e r l y  p i l o t a g e  s e r v i c e  a n d  h a v e  l e a d  to 
a b u s e s  c u t t i n g  s a f e t y  s t a n d a r d s ,  i l l e g a l  r e b a t e s  a n d  k i c k b a c k s ,  
p i l o t i n g  b y  u n l i c e n s e d  p e r s o n n e l ,  etc.

A f t e r  a g r e a t  d e a l  of time, effort, a n d  p r e s s u r e ,  t h e  
s i t u a t i o n  in W a s h i n g t o n  a n d  F l o r i d a  h a s  r e t u r n e d  t o  n o r m a l .  T h e  
s i t u a t i o n  in H a w a i i  a n d  O r e g o n  is s t i l l  u n r e s o l v e d  w i t h  the 
p o t e n t i a l  t o  w o r s e n .
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I w o u l d  u r g e  y o u  at  t h i s  t i m e  t o  a d d r e s s  t h e  i s s u e s  of 
a d m i n i s t e r i n g  t h e  p i l o t a g e  s e r v i c e  t h r o u g h  a n  a s s o c i a t i o n  and 
p r o v i d i n g  f o r  a c o m p l i m e n t  of l i c e n s e d  p i l o t s  t h a t  is in b a l a n c e  
w i t h  t h e  n e e d s  o f  m a r i t i m e  c o m m e r c e .

T o  e n a c t  a p p r o p r i a t e  l a w s  a n d  r e g u l a t i o n s  at  t h i s  time, 
w h e n  t h e  s i t u a t i o n  is s t a b l e  a n d  u n d e r  c o n t r o l ,  is r e l a t i v e l y  
easy. A f t e r  t h e  p r o b l e m s  d e v e l o p ,  f i n d i n g  a s o l u t i o n  is m u c h  
m o r e  d i f f i c u l t .  Y o u  w i l l  t h e n  b e  d e a l i n g  in a n  e m o t i o n a l l y  
c h a r g e d  a t m o s p h e r e  w i t h  l i c e n s e  h o l d e r s  c l a i m i n g  p r o p e r t y  r i g h t s  
in t h e i r  l i c e n s e s  t h a t  c a n n o t  b e  a m e n d e d ,  v e s t e d  e c o n o m i c  
i n t e r e s t  c a n n o t  a s s o c i a t e  p e r s o n a l  a n i m o s i t i e s  t h a t  h a v e  
d e v e l o p e d  fr o m  c o m p e t i t i o n ,  i n d i v i d u a l s  s e e k i n g  p e r s o n a l  
a d v a n t a g e  a m i d s t  t h e  c o n f u s i o n ,  l a w s u i t s  c h a l l e n g i n g  t h e  b o a r d s  
a u t h o r i t y ,  etc.

I w i s h  y o u  w e l l  in y o u r  e f f o r t s  a n d  if I c a n  b e  of 
a n y  a s s i s t a n c e  p l e a s e  c o n t a c t  me.

V e r y . t r u l y  y o u r s

G e o r g e  A. Q u i c k
V i c e  P r e s i d e n t  - P i l o t s

G A Q :kae
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B o a r d  OF M a r i n e  P i l o t s  
D i v i s i o n  oF O c c u o a t i c n a l  L i c e n s i n g  
P . O .  Bo:.- D 
J u n e a u .  AK ? ? S l l

S i r s :

T h i s  l e t t e r  i s  m  r e s o o n s e  t o  v o u r  s o l i c i t a t i o n  oF  o u t l i e  
c o m m e n t  F o r  v o u r  m e e t i n g  s c h e d u l e d  D e c e m b e r  1 7 .  1 9 9 0 .  P l e a s e  
n o t e  t h a t  t h e s e  c o m m e n t s  a r e  s t r i c l t i v  mv own  a n d  d o  n o t  
n e c e s s a r i l y  r e o e r e s e n t  t h e  v i e w s  oF a l l  m e m b e r s  oF A l a s a k  
M a r i n e  P i l o t s ,  t h o u g h  t h e y  a r e  n a t u r a l l y  w r i t t e n  w i t h  t h e  
i n t e n t  oF m a i n t a i n i n g  A M P ' s  p o s i t i o n  i n  w e s t e r n  A l a s k a .  I 
h a v e  o r g a n i s e d  t h e m  b v  S e c .  n u m b e r  m  t h e  e v e n t  t h a t  t h e  
b e a r d  w o r k ' s  w i t h i n  t h e  F r a m e w o r k  oF M r .  A m e n d o l a ' s  o r o o o s e d  
c h a n g e s  t o  t h e  s t a t u t e s .

S e c .  O S . 6 2 . 0 1 0  CRE ATI ON AND MEMBERSHIP OF BOARD

A s  F a r  a s  AMP i s  c o n c e r n e d ,  t h e r e  a r e  s e v e r a l  p r o b l e m s  i n  
t h i s  r e g u l a t i o n .  T h e  c l a u s e  i n  t h i s  s e c t i o n  r e q u i r i n g  o i l o t  
m e m b e r s  oF  t h e  b o a r d  t o  h a v e  5  v e a r s  oF a c t i v e  s e r v i c e  a s  
o i l o t s  i s  a n  u n F a i r  b u r d e n  o n  t h e  m e m b e r s  oF AMP.  M a n y  
m e m b e r s  h a v e  o n l y  3 y e a r s  s e r v i c e — a n  a n c l e  a m o u n t  t c  
u n d e r s t a n d  t h e  o r c b 1 e m s  oF c i l c t i n o — b u t  n o t  e n o u o h  t o  m e e t  
t h e  r e c u i  r s m e n t . 'r o  m a k e  a c c e s s  t c  t h e  b o a r d  m a m t e r s h i c  m e -  e 
e o u i  t a b l e  F o r  AMP I w o u l  d r e c o m m e n d  e i t h e r  c h a n g i n g  t h e  
r e c u : r s m e n t  t c  r 9 ?.d ' c i l c t *  ^  2  z iJ — ~ 1  ~ 1 - o o ^ 3 .-• -  
t h e  5  v e a r  r u l e  e F F e c t i v e  1 —1 —9 3 :  o r  t o  e l i m i n a t e  t h e  s e r v i c e  
r e o u i r e m e n t  u n t i l  t h e  n a : : t  s u n s e t  r e .  l e w .

A s  c u r r e n t l y  w r i t t e n ,  t h i s  r e g u l a t i o n  d o e s  n o t h i n g  t o  
p r o h i b i t  a  m e m b e r  oF SWAPA F r o m  r e c r e s a n t i n c  t h e  w e s t e r n  
A l a s k a  r e g i o n ,  t h e r e b y  g i v i n g  t h e m  u n e o u a l  r e o r e s e n t a t i o n  b v  
h a v i n g  t w o  c i l o t  m e m b e r s  o n  t h e  b o a r d .

F i n a l l y ,  b v  n o t  d e F i n i n g  w h a t  c o n s t i t u t e s  a  r e s i d e n t ,  m a n y  
m e m b e r s  oF AMP a r e  d i s c r i m i n a t s d  a g a i n s t  b v  r e q u i r i n g  t h e m  t c  
b e  " r e s i d e n t s "  oF A l a s k a  i n  o r d e r  t c  b e  e l g i b l e  F o r  b o a r d  
m e m b e r s h i o .  A r e v i e w  oF  t h e  M a d d e n / P i a r e a  s t u d -  s h o w s  c h a t  
o n l y  4 q F t h e  2 3  m a r i t i m e  s t a t e s  e v e n  r e o u i r e  o i l o t s  t o  b e  
r e s i d e n t s  oF  t h e  s t a t e  w h e r e  t h e v  w o r k .

S e c .  0 8 . £ 2 . 0 4 0  POWERS AND D U T I E S  i a )  <5>

I n  t h e  : me 1 e m e r . t a t : o n  o F  a r . v  b e d v  c c  r e g u l a t i o n  t h e r e  a r e  
o o m g  t c  b e  i n t e r o r e t a t i c n s  oF c h e  r e g u l a t i o n s  w h i c h  - e s u l t  
i n  S t a n d a r d  C c e r a t i n g  P r o c e d u r e s . I n  e F F s c t .  t h e s e  S O P ‘ s  
b e c o m e  r e g u l a t i o n s .  I n  t h e  o a s t  t h e s e  S O P ' s  h a v e  n o t  b e e n  
e ; - c  I i c  1 1 1  v a c V n c w I  e d c e d  bv t h a  b o a r d  w i t h  t h e  r e s u l t  t h a t



1
a p p l i c a n t s  h a v e  w a s t e d  m u c h  t i m e  a n d  m o n e . -  t v  n o t  b e i n c  - f u l l y  
a c a u a i r t s d  - w i t h  t h e  r e a m  r e m e n t s  t o  o b t a i n  a l i  d e n s e .  T c  
s o l v e  t h i s  p r o b l e m .  t h e  s t a t u t e s  s h o u l d  s t a t e  t h a t  t h e  h e a r d  
h a s  t h e  a u t h o r  i  t v  t o  u s e  S O P ' s  i n  f u l f i l l i n g  i t s  d u t i e s  a n d  
t h a t  t h e  S O P ’ s  h a v e  t h e  f o r c e  o f  r e g u l a t i o n .  P a r a g r a p h  ' 5 >  
s e e m s  a  g o o d  p l a c e  t o  c i v e  n o t i c e  o f  t h e  e x i s t e n c e  o f  t h e  
b o a r d ' s  S O P ' s .

S e c .  0 8 . 6 2 . 0 4 0  POWERS AND D U T I E S  ( a )  ( 6 )

T h i s  D a r a g r a o h  g i v e s  t h e  b o a r d  t h e  o o w e r  t o  r e v i e w  a n d  
a p p r o v e  t h e  b v l a w s  a n d  o p e r a t i n g  p r o c e d u r e s  o f  p i l o t  
a s s o c i a t i o n s .  T h i s  i s  a  v e r y  b r o a d  a b r o g a t i o n  o f  t h e  
a s s o c i a t i o n ' s  a u t o n o m v  a n d  i s  v e r v  u n c l e a r i v  d e f i n e d  i n  t h i s  
o a r a o r a o h .  F i r s t  o f  a l l .  t h e r e  a r e  n o  c r i t e r i a  m e n t i o n e d  a s  
t o  w h a t  t h e  s t a t e  w i l l  c o n s i d e r  a c c e p t a b l e  b v l a w s  a n d  
o p e r a t i n g  p r o c e d u r e s  a n d  h o w  t h e v  a r e  t o  b e  m e t .  S e c o n d l y ,  
t h e  i s s u e  o f  a p p e a l  o f  t h e  b o a r d ' s  d i s a p p r o v a l  o f  a  b v l a w  o r  
o p e r a t i n g  p r o c e d u r e  i s  n o t  m e n t i o n e d .  A c a p r i c i o u s  r u l i n g  b y  
t h e  b o a r d  c o u l d  h a v e  a  v e r v  d e t r i m e n t a l  e f f e c t  o n  a n  
a s s o c i a t i o n  w h o s e  o n l v  r e c o u r s e  w o u l d  b e  t h r o u g h  t h e  c o u r t s ,

T h i s  p a r a g r a p h  h a s  t h e  p r o f o u n d  e f f e c t  o f  m o d i f y i n g  t h e  s t a t e  
o f  A l a s k a ' s  e n t i r e  a p p r o a c h  t c  r e g u l a t i o n .  P r i o r  t o  t h i s  
p r o p o s a l  t h e  s t a t e  e n a c t e d  s t a t u t e s  g i v i n g  t h e  b e a r d  b r o a d  
o o w e r s  t o  r e g u l a t e  o i l o t s  t h r o u g h  r e g u l a t i o n s  t h e  b o a r d  
a d c o t e d .  U n d e r  t h i s  p r o p o s a l  t h e  s t a t e  i s  i n s e r t i n g  a n o t h e r  
l e v e l  o f  r e g u l a t i o n ,  n a m e l v  t h e  a s s o c i a t i o n ,  b y  r e q u i r i n g  
b v l a w s  a p p r o v e d  b v  t h e  b o a r d .  H o w e v e r ,  t h e  Q u e s t i o n  o f  
b v l a w s  a n d  o p e r a t i n g  p r o c e d u r e s  f o r  p i l o t s  o u t s i d e  t h e  t h r e e

t h i s  p a r a g r a p h .
t h e r e b y  c r e a t i n e  t w o  c l a s s e s  o f  p i l o t — t h o s e  a c v e r n e d  b v  t h e

4 - a d d r e s e e d  :
r -  ,U- «. J. c t — t h o e

+• i o n . -  r-% *- J-v —

X. K  p
-

n o a * 3 s c c ; a

a p p r o v e d  b v l a w s  o f  t h e  a s s o c i a t i o n ,  a n d  t h o s e  n e t  b e l o n g i n g
t i o  S E-pw C i  ?. « i  CP,s w h c  -5.r ?  w :  t P c u
r e c u i a t i o n  i m c c s e d  o n  o i l o t s  i f

T p  b e  c o n s i s t e n t ,  t h e  s t a t e  s h o u l d  r e a u m e  a l l  o i l o t s  t o  
b e l o n e  t o  o n e  o f  t h e  t h r e e  e s t a b l i s h e d  a s s o c i a t i o n e . T h e  
a s s o c i a t i o n s  w o u l d  t h e n  b e  r e s p o n s i b l e — t h r o u g h  t h e i r  
a p p r o v e d  b v l a w s — f o r  a d m i t t i n g  n e w  m e m b e r s  a n d  d e t e r m i n i n g  
c l a s s e s  o f  m e m b e r s h i p  i n  t h e  a s s o c i a t i o n  l a n d  t h e i r  v o t i n g  
r i g h t s ) ,  b a s e d  u p o n  a r e a  c o v e r a g e ,  e x p e r i e n c e ,  c e o i t a l  
r e a m  r e m e n t s ,  e t c .  Bv  a p p r o v i n g  o r  d i s a p p r o v i n g  t h e  
a s s o c i a t i o n  b v l a w s  t h e  b o a r d  w o u l d  r e s o l v e  a n v  r e s t r a i n t  c f  
t r a d e  i s s u e s .

T h e r e i s  a m o l a  C r 0 C 5 - 0 r i C 3  -f •i r  r e c u i r
a s s o c i 3 * r-> r**C* . - wi I • W h a t . a x t  s r  a 1 : s  1
r e a m  r e m e n t  f c r  f : s h . e r m e n  t - b e l  o n ri

m a g e o g r a o h i i a . s r  e a — w : t u ADr !<G 3
C e l  o r a d c .  r e a 1 e s t a t e  s a l e s :r,en a r  =
work:  y,«— —j |—! > — *• ►—e  a u t h e r ; t v  o f a  r e a l e
f  u ! f  i 1 r o l e c x t h e  a s 3 o c i a t : c r
W a s h i n g t o n  s t a t e . • y — f  ^  ̂. k c 1 33 ' ,  0 + 1

r e o u i r a d  d t  3 1 p S v l a w s 31-r r e r . d e

; '  i n
l a r d  t .
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A d d i t ; c n  a 11 . .  cr ,  l v  t h e  a s s o c :  a t .  p n s  c a c r  o . i  d e «* r-"5 f  V  - 1 ■ '• \ J.
*■0^' ’1 i p o a r s o r a c h  ' 2 ! .  An i n d e o e n -Jwe n  t  p » I — k d o e  a n o t
h a v e  a c c e s s t o  t h e  v a r l e t v  o f  v e s s e l s r . d e r t h e v a r : s t . Ij rf
c o n d i t i o n s n e c e s s a r v  t o  f u i i v  t r a i n  a r*, ew p i ' n * O n c e c\ Z i z' 1 n
t h e  b u r d e n o f  f o l l o w i n g  t h e  r e g u l a t i o n f  a l  1 s  o n t h e  p : 1

m  t h e  e s t a b l i s h e d  a s s o c i a t i o n s .

I n  W a s h i n g t o n ,  w h e r e  p i l o t s  a r e  r e q u i r e d  t o  b e l o n g  t o  a n  
a s s o c i a t i o n ,  t h e  p i l o t s  h a v e  h e l p e d  i n  t h e  e v o l u t i o n  o f  t h e  
t r a i n e e  s e l e c t i o n  p r o c e d u r e .  O n c e  p o t e n t i a l  t r a i n e e s  h a v e  
t h e i r  - f e d e r a l  p i l o t a g e ,  t h e v  t a k e  a  s t a t e  e : : a m i n a t  1  o n . F r o m  
t h e  c o o l  c-f e x a m i n e e s  t h a t  p a s s ,  t h e  a s s o c i a t i o n  t a k e s  
t r a i n e e s  i n  o r d e r  o f  t h e i r  e : : a m  s c o r e  f o r  f u r t h e r  t r a i n i n g .  
U p o n  c o m p l e t i o n  o f  t h i s  t r a i n i n g  p e r i o d ,  t h e  t r a i n e e s  a r e  
e i a i b l e  f o r  m e m b e r s h i p  i n  t h e  a s s o c i a t i o n .  I n  t h i s  w a y ,  
r e s t r a i n t  o f  t r a d e  a r g u m e n t s  a r e  n u l l i f i e d  a n d  t h e  n u m b e r  o f  
p i l o t s  i s  m a i n t a i n e d  a t  a n  o p t i m a l  l e v e l .

S e c . 0 8 . 6 2 . 0 8 0  L I C E N S E  REQUIREMENTS ( b > ( c )

F r o m  t h e  p e r s p e c t i v e  o f  AMP t h e s e  a r e  t w o  o f  t h e  c r u c i a l  
p a r a g r a p h s  o f  t h e  p r o p o s e d  c h a n g e s .  P a r a g r a p h  (b> v e r v  
c l  e a r 1 v  c r e a t e s  t h e  c o n c e p t  o f  d i s t i n c t  r e g i o n a l  p i l o t a g e  
a r e a s .  P a r a g r a p h  l c>  n e g a t e s  p a r a g r a p h  ( b > .  a l l o w i n g  a  p i l o t  
t o  w o r k  a n v w h e r e  i n  t h e  s t a t e  p r o v i d e d  h e  c a n  s h o w  l o c a l  
k n o w l e d g e  a n d  r e c e n c v .  A s  C a p L .  M u r o h v  s t a t e s  i n  h i s  l e t t e r  
t o  G o v .  C o w c e r  " V e t e r a n  p . l o t s  f r o m  b o t h  g e o g r a p h i c  a r e a s  
a g r e e  t h a t  t h e r e  i s  n o  w a v  a n  i n d i v i d u a l  p i l o t  c a n  m a i n t a i n  
t h e  h i g h  d e g r e e  o f  c u r r e n c v  a n d  l o c a l  k n o w l d g e  o f  b o t h  t h e s e  
h u g e  a r e a s  n e c e s s a r v  t o  d o  a  c r e d i b l e  a n d  s a f e  ^ o b  o f  
p i l o t i n g " .  W h i l e  I  b e l i e v e  C a a t .  M u r p h v  w a s  r e f e r r i n g  t o  
s o u t h e a s t e r n  a n d  s o u t h w e s t e r n  A l a s k a ,  t h e  s a m e  s i t u a t i o n  
e x i s t s  i r .  w e s t e r n  A l a s k a .

T h i s  s e c t i o n  d i r e c t l v  r e l a t e s  t o  t h e  i s s u e  o f  c o m p e t i t i o n  
a m o n g  p i l o t s ,  a n d  t h e  s t a t e  a n d  t h e  b o a r d  s h o u l d  h o t  b e  
h e s i t a n t  t o  f u l f i l l  t h e i r  d u t v  t o  p r o t e c t  l i v e s  a n d  o r o p e r t v  
a s  w e l l  a s  t h e  m a r i n e  e n v i r o n m e n t  b v  s k i r t i n g  t h e  i s s u e .
T h e r e  a r e  t h r e e  d i s t i n c t  g e o g r a p h i c a l  r e g i o n s  i n  t h e  s t a t e ,  
w i t h  d i s t i n c t  t y p e s  o f  t r a f f i c  i n  e a c h  o n e .  a n d  t h e  s t a t e  
s h o u l d  a c k n o w l e d g e  t h e m  i n  s t a t u t e .  T h e r e  i s  s o m e  o v e r l a p ,  
o f  c o u r s e ,  b e t w e e n  t h e  a r e a s :  Y a k u t a t  b e t w e e n  s o u t h e a s t  a n d  
s o u t h w e s t :  A l i t a k  a n d  C h i g n i k  b e t w e e n  s o u t h w e s t  a n d  w e s t e r n  
A l a s k a ,  a n d  t h e s e  p o r t s  c a n  b e  d e a l t  w i t h  i n  t h e  s t a t u t e s ,  
b u t  e t h e r  t h a n  t h e s e  p o r t s  t h e r e  i s  n c  n e e d  f o r  g r a n t i n g  
e x e m p t i o n s  t o  t h e  o n e - g e c g r a p h i c - a r e a  l i c e n s e  c o n c e p t .

A t  t h i s  p o i n t  i t  m u s t  b e  e m p h a s i z e d  t h a t  a d o p t : o n  o f  
p a r a g r a p h  '.fa! w i t h o u t  ( c )  d o e s  n o t  r e g u l a t e  a  c e r t a i n  c l a s s  
o f  c i l c t  o u t  o f  w o r k .  T h e  p i l o t s  m o s t  e f f e c t e d  b v  t h i s  
c h a n g e ,  t h e  s m a l l  n u m b e r  o f  p i l o t s  i n  EWAPA w h o  h a v e  b e e n  
w i l l i n g  t c  w o r k  i n  D u t c h  H a r b o r ,  - w i l l  s t i l l  h a v e  a n  a m p l e  
a m o u n t  o x w o r k  i n  t h e i r  o r i m a f v  r e g i o n  o f  s o u t h w e s t  A l a s k a .



>ec. a j r c v  L E V E L  c'EQf 1 I F E M E N TC?

A s  c u r ^ e n 1 1 •• w‘* 
t h e  a r e a  o f  c : 1 c o m p e t e n c  ■ .
i n c r e a s i n g  t h e  e n t r , -  l e v e l  r e q v : e m e n t 11 t r a i n e e s .
b u t  d o e s  n o t  d i s t i n c u i s h  b e t w e e n  a  t r a i n e e  a n d  a f u l l , -
1;censed d : 1o t , F‘a r  a q r  a p h s h o u l d  b e  r e w r i t t e n  t o  s t a t e
" t h e  b o a r d  w i l l  i s s u e  a  d e p u t y  p i l o t  l i c e n s e  t o  a  p e r s o n . . . " .  
T h e n ,  a  c a r s a r a n h  ( e )  s h o u l d  b e  a d d e d  s t a t i n g  t h a t  a  p i l o t  
l i c e n s e  w i l l  b e  g r a n t e d  t c  a  d e o u t v  p i l o t  u p o n  c o m p l e t i o n  c f  
a  b o a r d - a p p r o v e d  a s s o c i a t i o n  t r a i n i n g  p r o g r a m .

P a r a g r a p h  ( b ) n e e d s  w o r k .  I t  i s  v e r v  s i  m i l i a r  t o  t h e  e n t r v  
r e q u i r e m e n t s  - f o r  t h e  o b s e r v e r  p r o g r a m  f o r  t h e  P o r t  A n g e l e s  
P i l o t s ,  b u t  i s  n o t  a s  c o m c r e h e n s i v e . F o r  e x a m p l e ,  ( 1 )  d o e s  
n o t  s p e c i f v  t h e  s i z e  v e s s e l  t h e  u n l i m i t e d  m a s t e r  m u s t  w o r k  o n  
f o r  o n e  y e a r ;  i n  <2)  , t h e  w o r d i n g  i s  g a r b l e d  t o  r e a d  m a s t e r  
o f  f r e i g h t  c n  a  t o w i n g  v e s s e l  ( m a s t e r  o f  f r e i g h t  a n d  t o w i n g  
n o  l o n g e r  e x i s t s  a s  a  C o a s t  G u a r d  l i c e n s e ) .

P a r a g r a p h  (5> i s  f a r  t c c  v a g u e .  N o t  o n l v  i s  t h e  s i z e  o f  
v e s s e l  n o t  s p e c i f i e d ,  b u t  t h e  c l a u s e  " w h i l e  h o l d i n g  a  l i c e n s e  
a s  1 , 6 0 0  t o n  m a s t e r "  s h o u l d  b e  i n c l u d e d .  An a p p r o p r i a t e  s i z e  
v e s s e l  f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h  s h o u l d  b e  a b o u t  3 0 0  
g r o s s  t o n s .

I  w o u l d  a d d  a  s i x t h  p a r a g r a p h  t c  p a r t  (b> s i  mi  1 1 a r  t o  t h e  
P o r t  A n g e l e s  P i l o t s  w h i c h  s t a t e s  t h a t  p i l o t s  w i t h  t w o  y e a r s  
e x p e r i e n c e  w o u l d  b e  a b l e  t c  e n t e r  t h e  t r a i n i n g  p r o g r a m  f o r  a n  
A l a s k a  l i c e n s e .

A s  a n  a d m i n i s t r a t i v e  m a t t e r  I w o u l d  a d d  a  s e v e n t h  p a r a g r a p h  
s t a t i n g  t h a t  a  c o m b i n a t i o n  o f  t h e  r e q u i r e m e n t s  i n  1 t h r o u g h  6  
i s  a c c e p t a b l e  i n  m e e t i n g  t h e  r e o u i r e m e n t s .

F m a l l v ,  I w o u l d  a d d  a n  e i g h t h  p a r a g r a p h .  f o r  o o t e n t i a l  
p i l o t s  n o t  m e e t i n g  t h e  a b o v e  r e q u i r e m e n t s ,  t h a t  w o u l d  c r e a t e  
a  s u b s t a n t i a l l y  l o n g e r  b o a r d - a p c r o v a d  t r a i n i n g  o e n o d  a t  t h e  
a s s o c i a t i o n  l e v e l .  T h i s  w o u l d  b e  c o m p a r a b l e  t o  t h e  c u r r e n t
p r a c t i c e  o £. e c u : r i n c  t e n  d o c k i n a s  f o r  a  p i i o t : i c e n s e
u n l e s s  t h e  a p p l i c a n t  h a s  l e s s  t h a n  o n e  v e a r  s e a  t i m e  a s  
m a s t e r ,  i n  w h i c h  c a s e  2 0  d o c k i n g s  a r e  r e q u i r e d .  A f t e r  a l l ,  
t h e  p u r p o s e  o f  t h e s e  r e q u i r e m e n t s  i s  t c  c r o \ i d e  b e t t e r  
o i l o t s .  n o t  t o  l i m i t  t h e  n u m b e r  o f  c i l o t s  i n  A l a s k a .

S e c .  0 e . 6 2 . 1 2 0  RENEWAL ( a )  ( 2 )

T h i s  c a r a q r s c h  m u s t  b e  r e w r t e n . A p i l o t  c u r r e n t w o r k i  n g
i n  A l a s k a  w h o  h a s  n o t  m e t  t h e s e  n e w  s t a n d a r d s  w i l l  h a v e  n o
OPPO y~  4 - • • r-* i  4-

* * * At  i a  \_ t o  o b t a i n m o r e  s e a  t i m e  w i t h o u t  q u i t t i n g  p i l o t i n g
a n d  g o i n g  b a c k  t o  s e a .  T h e  i n c l u s i o n  o f  p a r a g r a p h  ( 6 )  c i v i n c  
c r e d i t  f o r  t i m e  s e r v e d  a s  a  o i l o t  a s  I m e n t i o n e d  a b o v e  w o u l d  
s o l v e  t h i s  p r o b l e m  a s  w o u l d  g r a n d f a t h e r x n g  p i l o t s  c f  r e c o r d  
a s  o f  a  c e r t a i n  d a t e .
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C u r r a n t ! . ,  t h e r e  i s  an m e c j n t n e  s t a t s  t a r i - f f
s v . t c c r t  a r e a s  i t  c a r  b e  l e s s  e ; , p e n s i v e  x o r  a s h i c  t o  m a l e  a  
h a r b o r  s h i f t  f o r  £ 2 5 0  r a t h e r  t h a n  p a y  a  s t a n d b y  d a v  e f  £ 6 0 0 .  
T h i s  m u s t  b e  a d d r e s s e d  b e f o r e  c h a n g i n a  t h i s  c l a u s e  f r o m  i t s  
p r e s e n t  w o r d i n g .

S e c .  0 8 . 6 2 . 1 6 5  ALLOCATION OF L I A B I L I T Y  ( a )

T h i s  p a r a g r a p h  m u s t  b e r e w r i t t e n  t o  s o e c i f v  v e r v  c l e a r l v  t h a t  
t h e  $ 5 , 0 0 0  l i m i t ' i s  p e r  i n c i d e n t ,  n o t  p e r  c l a i m .

S e c .  O S . 6 2 . 1 7 5  P I L O T  ORGAN I Z AT I ONS

T h i s  p a r a g r a p h  s h o u l d  b e  r e w r i t t e n  t o  r e a d  " M a r i n e  p i l o t s  m a y  
f o r m  t h e m s e l v e s  i n t o  a s s o c i a t i o n s  o f  i n d e p e n d e n t  
c o n t r a c t o r ' s . . . "  i n  o r d e r  t o  g i v e  s t a t u t o r y  a u t h o r i t y  t o  t h e  
f a c t  t h a t  p i l o t s  a r e  i n d e p e n d e n t  w i t h i n  t h e i r  a s s o c i a t i o n s  a s  
t o  1 i a b i 1 l t y .

T h i s  m i g h t  b e  a n  a p p r o p r i a t e  p l a c e  t o  r e q u i r e  t h a t  a l l  p i l o t s  
b e l o n g  t o  o n e  o f  t h e  t h r e e  b o a r d - a p p r o v e d  p i l o t  a s s o c i a t i o n s .

S e c .  1 9  T R A N S I T I O N

T h i s  p a r a g r a p h  a l l o w s  t w o  r e n e w a l s  t o  m e e t  t h e  n e w  
r e c u i r e m e n t s .  As  s t a t e d  u n d e r  t h e  c o m m e n t s  o n  S e c .  0 8 . 6 2 . 1 2 0  
<a> ( 2 > . a  c u r r e n t l y  w o r k i n g  p i l o t  w i l l  n e t  h a v e  t h e
o p p o r t u n i t y  t o  g a i n  m o r e  s e a  e x p e r i e n c e  t c  m e e t  t h e  
r e a u i r e m e n t s  w i t h o u t  l e a v i n g  t h a  p i l o t i n g  p r o f e s s i o n .

T h a n k  vou.  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  o r c o o s e d  
c h a n g e s .  I f  v o u  h a v e  an*,  q u e s t i o n s  c o n c e r n i n g  t h e s e  
c o m m e n t s ,  v o u  m a y  r e a c h  me a t  A l a s k a  M a r i n e  P i l e s .  D u t c h  
H a r b o r .

S i  n c e r e l y ,

C a p t a i n  S t u a r t  M o r k
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NORTH STAR MARITIME AGENCIES 
P.O. BOX 102019 
ANCHORAGE. ALASKA 99510 
T£L< <307) 272-7537 
FAX: (9 0 7 ) 272-8755 

TO: BOARD OF MARINE PILOTS 907-465-2974 -
AT: BOARD MEMBERS
CC: ADMINISTRATIVE OIRECTOR , Joanne Cummings
FM: TOM W. RUETER
DATE: 12 /1 0 /9 0
RE: REVISION OF DRAFT CHAPTER 52 MARINE PILOTS REGULATIONS

N o rth  S ta r  M a rit im e  A aenc ies has been a c t iv e  in  th e  S ta te  ? A laska  s in c e  
p r io r  to  th e  enactm ent o f  th e  S ta te  cO M pulsary p i lo ta g e  r e g u la t io n  and f u l l y  
s u p p o rts  i t ’ s in te n t  to  assure  s a fe ty  o f the  m arine  e nv iron m en t and v e s s e ls  
w h ich  o p e ra te  upon i t ,  We w ould  l i f e  to  p a r t ic ip a te  in  th e  prooe&o o f 
r e v is in g  C hap te r S2 , w h jch  c o n ta in s  the  r e g u la t io n s  fo r  M arine  P ilo ta Q ® .

Through some p re v io u s  p re s e n ta t io n ? .  Laymen m igh t b e l ie v e  th a t  b o th  s h ip p in g  
conce rns  and a ge nc ies  were unconcerned fo r  s a fe ty  o f the  v e s s e ls  they 
o p e ra te  and the s u rro u n d in g  e n v iro n m e n t. T h is  can be nc fa r t h e r  from  the  
t r u t h .  Owners seek s a fe  and economic o p e ra t io n  o f t h e i r  v e s s e ls  as they  a re  
charged  w ith  c a r r ia g e  o f  carQoee many tim e s  the  v a lu e  o f  the  ve sse l c a r r y in g  
i t .  I t  se rves  no purpose  to  endanger th e  v e s s e ls  and the  p ru d e n t v e s se l 
o p e ra to r  w i l l  seek th e  s e rv ic e s  o f a know ledgab is  p i l o t ,  th ro u g h  t h e i r  
lo c a l a g e n t,  f o r  o p e ra t io n s  in  u n fa m i l ia r  w a te rs  w he ther mandated by 
r e g u la t io n  o r  n o t.

A g e n ts , h a v in g  lo c a l know ledge , a re  re q u e s te d  by t h e i r  p r in c ip le s ,  to  
engage p i l o t s  who can o f f e r  a s s is ta n c e  in  the  s a fe  n a v ig a t io n  o f the  v e s s e l’s 
where r e q u ir e d .  T h is  s e le c t io n  o f p i l o t s  is  a ls o  c o o rd in a te d  to  m in im ise  
any d e la y s  to  th e  v e s s e l 's  s c h e d u le . D u rin g  the  p a s t tw e n ty  y e a rs ,  s h ip p in g  
in  A la ska  has changed d r a m a t ic a l ly .  D e fin a te  p i lo ta g e  re q u ire m e n ts  have 
e vo lve d  in  each o f th e  p roposed re g io n s  and to  t h i s  d a te ,  th e  a b i l i t y  to  
o b ta in  p i l o t  s e rv ic e s  has been f a m iy  u n l im ite d .  The v e s s e ls  have even been 
o f fe re d  C o m p e tit iv e  s e rv ic e s  in  some a re a s , w h ich  has f u r t h e r  im proved 
our a b i l i t y  to  move v e s s e ls  w i th  o n ly  a minimum o f d e la y . The m a jo r p o r t io n  
o f  t h is  c o m p e t it io n  has take n  p la c e  in  W estern A laska  where two p i l o t  
a s s o c ia t io n s  have o f fe re d  s e rv ic e s .  We fe e l t h is  is  good fo r  the  s h ip p in g  
b u s in e ss  and necce sa ry  d u r in g  th e  busy season.

We have found  some o f the  re c e n t p ro p o s a ls  in  - e g u le t io n  change to  be o f 
g re a t conce rn  to  the  ve sse l o p e ra to rs .  P a r t ic u la r  a t te n t io n  needs to  be 
p a id  to  th e  fo l lo w in g  ite m s .

LIMITATION o r STATE PILOTAGE LICENSE TO ONE REGION.
T h is  idea  may se rve  to  p ro v id e  adequate p i l o t s  in  each area  to  b e g in  w i t h ,  
how ever, each re g io n  is  u n ique  and because o f t n i s ,  p : lo x s  se ek ing  to  
im prove  t h e i r  tonnage lic e n s e s  would not be a b le  to  do so in  the  A le u t ia n  
R eg ion . T h e re fo re , e v e n tu a l ly ,  a d ra in  o f  p i l o t s  from  t h is  a rea  would 
take  p la c e  end le a d  to  a p i l o t  sh o rta g e  and o r an extrem e number o f 
le s s  e x p e rie n c e d  p i l o t s  may be p la c e d  h e re , s e rv in g  as a c o n t in u a l t r a in in g  
lo c a t io n  fo r  newcomers who may a ga in  m ig ra te  to  o th e r  re g io n s  as t h e i r  
e x p e rie n c e  in c re a s e s . T h is  c o u ld  b a s ic a l ly  le a ve  the  A le u t ia n  Region 
as a 'Second R a te ' R eg ion .

Ti ie A l e u t i a n  Reg 1 OH i s  a l s o  very s e a s o n a l  w i t h  h i g h  demand f o r  p i l o t s  dur  m g
i.-c . :  n a o f  p i l o t s  o r  t o o  .^ n y  ___________
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We w ould request that no J i m i t a t i o n  by re g io n  be placed on tha pilot iicense. 

Thi.i w o u l d  allow individual pilots the o p p u t u n i t y  to b uitd t heir stills 

and c ov e r a g e  of vari o u s  regions to allow ma/im u m  fl e x i b il i t y  of movement 

w h i c h  is n e c c e s ar y  tc prov i d e  s e r v i c e s  for vessels as the de m a nd  requires 

so that dfcvelciiftpient of the S tate of A l a ska's res o ur c e s  are not overly 

r e s t r i c t e d  by this level of r egulation.

R E P R E S E N T A T I O N  ON THE BOARD OF MAR I N E  PILOTS BY A FIIQT IN 6000 STAND I N G  

FROM EACH REGION.

With the current- number of b o a r d  membe r s  set at a total of seven, having 

three pilot m e m b e r s on the b oard could lend to imbalance on key decisions.

We w o u l d  the r e f o r e  reauest that if this additional seat be m a d e  available, 

the B o a rd  be r e s t r u c t u r e d  tc include a total of 3 members, of w hich also 

3 memb e rs  from s h i p p in g  industry bf; included.

R E S T R I C T I O N  of D I R E C T  C O NTRACT B E T W E E N  IN DIVIDUAL PILOT AND VESSEL O P ERATOR. 

In c e r t a i n  s i t ua t i o n s  w h e r e  constant service on a parli c u al r  r o u t e  or area 

may beet be e e r ''e by e p e c i fi: ccnt^act with ~n individual pilot , the vessel 

op e r a t o r s reed t t opt i *.:r' f. o co^-i J-r* wIi'SP maS in Q ef,r eogewen. t s«

If t hi ̂  ii* nc \ a l l o w e d  j it p'i e , ^ e s u I 1 iP undpe b u r d e n  o n the ope^et c,,r% 
c a u s i n g  de 13. y 3 d?\d 0 t h4*r p r* :>b i em 3 .

Thrift y ou f of yc’uf" time 3n d cops i deret ion of these metiers end u.*e will be 

looking forw a r d  further d i c o u a s i o r s  i*’’ the pf'O-p'jied '"guisiofts.

Sin ce r e l y  ,

pilots in the off-season, leading to possible migration to other regions.

Tom U, Ru e  ter 

Mice Pr e e 1  de n t /
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MARINE PILOTING

S o u t h e a s t e r n  A l a s k a  P i l o t s ’ A s s o c i a t i o n

T elnphonp 19071 225-9696
19071 225-9697

CABLE ADDRESS SEAPILOTS

F. 0 .  BOX (5100 
K E T C H I K A N ,  A L A S K A  99901

B o a r d  o f  M a r i n e  P i l o t s D e c e m b e r  1 6 ,  1 9 9 0

G e n t l  e i n e n :

B a s e d  o n  t h e  p r e m i s e  t h a t  t h e  S t a t e  h a s  a  c o m p e l l i n g  i n t e r e s t  i n  
m a i n t a i n i n g  a  c o m p u l s o r y  p i l o t a g e  s y s t e m  f o r  i t s  c o a s t a l  w a t e r s ,  
t h e  S . E .  A l a s k a  P i l o t s  A s s o c i a t i o n  r e c o m m e n d s  t h e  B o a r d  o f  M a r i n e  
P i l o t s  a d o p t  t h e  r e c o m m e n d a t i o n s  n o t e d  i n  t h e  s t u d y  c o m p i l e d  b y  
Ms .  M a d d e n  a n d  M r .  F i e r c e  o n  i m p r o v i n g  A l a s k a ' s  m a r i n e  p i l o t a g e  
s y s t e m .  We c o n c u r  w i t h  t h e i r  f i n d i n g s  w i t h  t h e  e x c e p t i o n  o f  
I i"mi t i n g ,  t h e  n u m b e r  o f  l i c e n s e s  a n d  r e c o g n i s i n g  o n e  p i l o t  
a s s o c i a t i o n  p e r  r e g i o n .  T o  r e g u l a t e  p i l o t a g e  i n  t h e  s t a t e  o f  
A l a s k a  a n d  n o t  r e c o g n i s e  t h e  n e e d  t o  c o m p l e t e  t h e  r e g u l a t o r y  
p r o c e s s  w i l l  o n l y  c o m p o u n d  t h e  p r o b l e m s  t o  d a t e .  T h e  B o a r d  m u s t  
c o n s i d e r  t h e  c o n t r o l  t h e y  h a v e  n o w  a n d  t h e  r e c o m m e n d e d  c o n t r o l  
b e i n g  c o n s i d e r e d ,  a n d  i n v i s i o n  t h e  c o m p l e t e  p i l o t a g e  a c t  b e i n g  
f o r m u l a t e d .

W i t h  o n e  a s s o c i a t i o n  w i t h i n  e a c h  r e g i o n  t h e  S t a t e  w o u l d  b e  
a s s u r e d  o f  t h e  f o l l o w i n g :  2 4  h o u r  a  d a y  s e r v i c e ,  3 6 5  d a y s  a
y e a r .  A l l  s h i p s  w o u l d  b e  a s s u r e d  a  p i l o t  i s  a v a i l a b l e  u p o n  
r e q u e s t .  A h i g h l y  q u a l i f i e d  p i l o t  w o u l d  b o a r d  e a c h  v e s s e l  a s  a  
t r u l y  i n d e p e n d e d  p i l o t  w i t h  t h e  S t a t e ' s  i n t e r e s t  c o n c e r n i n g  
s a f e t y  a  t o p  p r i o r i t y .  E c o n o m i c  p r e s s u r e s  w o u l d  n o t  i n f l u e n c e  
t h e  p i l o t ' s  d e c i s i o n s .  A p i l o t  w i t h  c u r r e n t  r e c e n c y  t r i p s  t o  a l l  
p o r t s  a n d  w a t e r w a y s  i n  t h e  r e g i o n  w o u l d  b e  p r o v i d e d .  A p i l o t  
w i t h  a  w i d e  v a r i e t y  o f  e x p e r i e n c e  o n  a l l  s h i p s  t r a n s i t i n g  t h e  
r e g i o n ,  i n  a l l  w e a t h e r  c o n d i t i o n s  w o u l d  b e  d i s p a t c h e d .

T h e  a b o v e  l i s t  c o u l d  b e  e x p a n d e d  u p o n  a n d  i s  s u b m i t t e d  o n l y  a s  a  
p a r t  i  a 1 e x  amp  1 e .

W i t h  m o r e  t h a n  o n e  g r o u p  o f  p i l o t s  i n  a  r e g i o n  t h e  S t a t e  c o u l d  b e  
s u b j e c t e d  t o  t h e  f a l l o w i n g :  No o n e  g r o u p  p r o v i d i n g  y e a r  r o u n d  
s e r v i c e  o r  e v e n  2 4  h o u r  a  d a y  s e r v i c e .  T h a t  a n y  o n e  g r o u p  w o u l d  
a s s u r e  t h e  S t a t e  o r  i n d u s t r y  t h e y  w o u l d  h a v e  a  p i l o t  a v a i l a b l e  a t  
a l l  t i m e s  u p o n  r e q u e s t .  W i l l  t h e  p i l o t  b e  t r u l y  i n d e p e n d e n t ,  i f  
h o  o n l y  w o r k e d  f o r  a  s m a l l  s e g m e n t  o f  t h e  i n d u s t r y ?  P i l o t s  m i g h t  
c o n s i d e r  u s i n g  o n e  t u g  i n s t e a d  o f  t w o  t o  s a v e  m o n e y  a n d  g a i n  a n  
e c o n o m i c  a d v a n t a g e  o v e r  a n o t h e r  p i l o t ,  o r  u s e  n o  t u g s !  P u s h  
t h e i r  s p e e d  i n  f o g ,  o r  g i l l n e t t e r  a r e a s ,  a n d  c l o s e  g l a c i e r s  t o  
u n  v f e  d i s t a n c e s  t o  g a i n  f u r t h e r  a d v a n t a g e s .  W i l l  t h e  p i l o t  h a v e  
• hr* n e c e s s a r y  r e c e n c y  ( . r i p s  u n  a l l  w a t e r w a y s  a n d  p o r t s  i n  h i s  
r e g i o n  i ‘ l i e  w o r k e d  f o r  o n e  o r  t w o  s h i p p i n g  c o m p a n i e s 7  T h e  S . E .
P i  l o t s  A’ s o c i a t i o n  h a s  r e v i e w e d  t h e  t w o  a p p r  o a c h e s  a n d  h a s  
c o n c l u d e d  o n e  a s s o c i a t i o n  p e r  p i l o t  r e g i o n  i s  b y  f a r  t h e  h o s t  
s y s t e m .
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f f o n e  p i l o t  a s s o c i a t i o n  p e r  p i l o t  r e g i o n  i s  a c c e p t e d ,  t h e
a s s o c i a t i o n  w o u l d  t h e n  f .11 ow t h e  S t a t e  t o  r e v i e w  a n d  r e v i s e  o u r  
A r t i c l e ' s  o f  A s s o c i a t i o n ,  b y l a w s  a n d  o p e r a t i n g  r u l e s  t o  a s s u r e  
e q u a l  o p p o r t u n i t y  a n d  a c c e s s  t o  a l l  S t a t e  l i c e n s e d  p i l o t s  f o r  o u r  
r e g i o n .

T h e  S . E .  A l a s k a  P i l o t s  A s s o c i a t i o n  i s  p r o u d  o f  i t s  s e r v i c e  t o  t h e  
S t a t e  o f  A l a s k a  a n d  i n d u s t r y  f o r  t h e  p a s t  t w e n t y  y e a r s ,  a n d  l i a s  a  
g o o d  s a f e t y  r e c o r d ,  a n d  h a s  a l w a y s  p r o v i d e d  p i l o t s  i n  a  t i m e l y  
a n d  e f f i c i e n t  m a n n e r .  We h a v e  b e e n  t h e  o n l y  p i l o t  a s s o c i a t i o n  i n
o u r  r e g i o n  a n d  h a v e  t r a i n e d  e v e r y  p i l o t  w i t h  a  S t a t e  l i c e n s e  f o r
S . E .  A l a s k a  t o  d a t e ,  i n c l u d i n g  C a p t a i n  H o m e r  a n d  C a p t a i n  B e n n e t t ,  
a p d  we  s t a n d  r e a d y  t o  c o m p l e t e  t h e i r  t r a i n i n g  u p o n  r e q u e s t  b y  t h e  
S t a t e ,  o r  b y  m u t u a l  a g r e e m e n t .

Wo d o  n o t  k n o w  o f  a n y  s h i p p i n g  c o m p a n i e s  o r  a g e n t s  i n  o u r  a r e a  
t h a t  h a v e  n o t  h a d  t h e  s e r v i c e  w e  r e c o m m e n d e d  i n  t h i s  l e t t e r .
I h i s  s y s t e m  i s  n o t  n e w  t o  o u r  a r e a  a s  i t  h a s  b e e n  w o r k i n g  f o r  t h e  

p a s t  t w e n t y  y e a r s .  We d o  k n o w  s h i p p i n g  c o m p a n i e s  w i l l  h i r e  
n o v i c e  p i l o t s  i f  t h e r e  i s  a  c o s t  s a v i n g  t o  t h e m .  S e a s o n e d  A l a s k a  
M a r i n e  H i g h w a y  C a p t a i n s  w e r e  c o n t r a c t e d  b y  t h e  S . E .  A l a s k a  P i l o t s  
A s s o c i a t i o n  t o  p i l o t  c r u i s e  s h i p s  t h r o u g h  W r a n g e l l  N a r r o w s  a n d  
P e r i l  S t r a i g h t s  t o  a s s i s t  o u r  a s s o c i a t i o n  i n  m e e t i n g  t h e  h i g h  
s t a n d a r d s  we  r e q u i r e  o f  o u r s e l v e s  a n d  i n d u s t r y  s h o u l d  d e m a n d .  We 
w e r e  f o l d  b y  o n e  c r u i s e  s h i p  c o m p a n y ,  a f t e r  s e v e r a l  t r a n s i t * . - ,  o u r  
p i l o t a g e  s e r v i c e  w o u l d  n o t  h e  r e q u i r e d  a r i d  t h e i r  r e a s o n s  g i v e n  
w e r e  t h e  h i g h  c o s t ?  o f  s e r v i c e s  i n  A l a s k a  a n d  t h e y  n e e d e d  t o  cu t :  
c o s t s  w h e n e v e r  p o s s i b l e .  We w e r e  a s k e d  i f  we  c o u l d  m e e t  o r  h e a t ,  
t h e  o t h e r  p i l o t a g e  b i d  b e i n g  o f f e r e d  a n d  we  o f f e r e d  t o  m e e t  t h e  
n o n - t a r i  f f- c o s t  s u c h  a s  p i l o t  b o a t s ,  t r a v e l  a n d  p e r  d i e m .  ( J u r  
o f f e r  w a s  d e c l i n e d  a n d  we  w e r e  t o l d  t h i s  w a s  s t r i c t l y  a  b u s i n e s s  
d e c i s i o n .  T h i s  i s  a  g o o d  e x a m p l e  o f  s e a s o n e d  p i l o t s  b e i n g  p a s s e d  
o v e r  f o r  a  b a r g a i n .  We a s k  t h i s  B o a r d  t o  r e s t o r e  c o m m o n  s e n s e  t o  
o u r  ' ^t .T. tw p i l o t a g e  s y s t e m  a n d  o u r  a s s o c i a t i o n  w i l l  c o n t i n u e  t o  d o  
o u r  p a r t  b y  p r o v i d i n g  h i g h l y  t r a i n e d  a n d  s e a s o n e d  m a r i n e  p i l o t s  
t o  m e e t ’ t h e  r e q u i r e m e n t s  o f  i n d u s t r y  a r i d  t h e  S t a t e  o f  A l a s k a . .

t h a n k '  y o u  f o r  y o u r  a t t e n t i o n  a n d  c o n s i d e r a t i o n  t o  t h e s e  
r e c o m m e n d a t i o n s .

, -f t i  n c e r e  L y ,

P a p  I a  i n  h a l e  0 .  C o l l i n s  
P r o ' - . i  d e n  f
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D R A F T

C H A P T E R  S2.
M A R I N E  PILOTS.

Article
1. Board of Marine Pilots ( 08 . 62 . 005--08 . 62 . O'l 5 )
2. Licensing (08.6 2 .0 8 0 - - 0 8 .62 . 155)
3. General Provisions (08.62.16 0 - - 0 8 .62.210)

ARTICLE  1.
BOARD OF MARINE PILOTS.

Section
05. Intent
MO. Creation and membershi p of the board
20. Appointment and term of office
30. Meetings
40. Powers and duties
45. Marine pilot coordinator

A R TICLE 2. 
LICENSING.

Section
80. License requirements
90. Application
100. Qualificat ions
120. Renewal
130. Lapsed license
140. Fees
150. Enforcement authority
155. D i sciplinary  sanctions

ARTICLE  3. 
GENERAL PROVISIONS.

Section
160. M anda t o r y  employment of licensed pilots
165. Allocatio n of liability
170. Pilot's lien
175. Pilot organizations
180. Exemptions
185. Certain licensed pilots required for oil tanker
187. Registration of agents required
190. Penalty .
200. Definitions
210. Short ti'tle



D R A F T

* S e c t i o n  1 .  AS 0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  
s e c t i o n  t o  r e a d :

S e c .  0 8 . 6 2 . 0 0 5 .  I N T E N T .  ( a )  T h e  l e g i s l a t u r e  
d e c l a r e s  t h a t  i t  i s  t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  
p r e v e n t  t h e  l o s s  o f  l i v e s  a n d  p r o p e r t y ,  a n d  t o  p r o t e c t  t h e  
m a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e  b y  r e q u i r i n g  c o m p u l s o r y  
p i l o t a g e  i n  c e r t a i n  w a t e r s  i n ,  a r o u n d ,  a n d  a d j a c e n t  t o  t h e  
S t a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  f i n d s  t h a t  i n  o r d e r  t o  
a s s u r e  t h e  p r o t e c t i o n  o f  l i v e s  a n d  p r o p e r t y  a n d  t h e  m a r i n e  
e n v i r o n m e n t  o f  t h e  s t a t e ,  l i c e n s e d  m a r i n e  p i l o t s  h a v i n g  
e x t e n s i v e  l o c a l  k n o w l e d g e  a r e  r e q u i r e d  t o  p i l o t  c e r t a i n  
v e s s e l s  i n  c e r t a i n  w a t e r s  i n ,  a r o u n d ,  a n d  a d j a c e n t  t o  t h e  
S I . a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  t o  c a r r y  
o u t  t h i s  p o l i c y ,  i t  i s  n e c e s s a r y  t o  g i v e  t h e  B o a r d  o f  M a r i n e  
P i l o t s  b r o a d  s t a t u t o r y  a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  t o  
e s t a b l i s h  p i l o t a g e  r e g i o n s  a n d  t a r i f f s  a n d  t h e  a u t n o r i t y  t o  
e s t a b l i s h  c r i t e r i a  f o r  t h e  t r a i n i n g  a n d  l i c e n s i n g  o f  m a r i n e  
p i  l o t s .

( b )  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  m a r i n e  p i l o t s  
o p e r a t i n g  i n d e p e n d e n t l y  o f  t h e  s h i p p i n g  i n d u s t r y  h a v e  
p r o v i d e d  a n d  w i l l  c o n t i n u e  t o  p r o v i d e  e s s e n t i a l  s e r v i c e s  t o  
t h e  p e o p l e  o f  t h e  S t a t e  o f  A l a s k a .  M a r i n e  p i l o t s  f u r t h e r  
t h e  p u b l i c  i n t e r e s t  b y  p r o v i d i n g  s a f e  p i l o t a g e  i n  t h e  
p i l o t a g e  w a t e r s  o f  t h e  S t a t e  o f  A l a s k a .  I t  i s  t h e  i n t e n t i o n
o f  t h e  l e g i s l a t u r e  t h a t  t h e  b o a r d  w o r k  w i t h  m a r i n e  - p i  l o t s  t o
e n s u r e  t h a t  s a f e  p i l o t a g e  i s  m a i n t a i n e d  i n  t h e  S t a t e  o f  
A l a s k a .

( c )  T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  i n  t h e  
p a s t  p i l o t  o r g a n i z a t i o n s  h a v e  p r o v i d e d ,  a n d  i n  t h e  f u t u r e
w i l l  c o n t i n u e  t o  p r o v i d e  i m p o r t a n t  s e r v i c e s  o n  b e h a l f  o f
m a r i n e  p i l o t s .  By  d o i n g  s o ,  t h e s e  p i l o t  o r g a n i z a t i o n s  h a v e  
f u r t h e r e d  t h e  p o l i c y  o f  p r o t e c t i n g  l i v e s  a n d  p r o p e r t y  a n d  
t h e  m a r i n e  e n v i r o n m e n t  i n  t h e  p i l o t a g e  w a t e r s  o f  t h e  S t a t p  
o f  A l a s k a .  I t  i s  t h e  i n t e n t i o n  o f  t h e  l e g i s l a t u r e  t h a t  t h e  
b o a r d  w o r k  w i t h  p i l o t  o r g a n i z a t i o n s  i n  a  c o o p e r a t i v e  e f f o r t  
t o  e n h a n c e  t h a t  p o l i c y .

* S e c .  2 .  AS 0 8 . 6 2 . 0 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o
r e a d :

S e c .  0 8 . 6 2 . 0 1 0 .  CRE ATI ON AND M E M B E R S H I P . O F  BOARD.  
T h e r e  i s  c r e a t e d  t h e  B o a r d  o f  M a r i n e  P i l o t s .  T h e  b o a r d  
s h a l l  c o n s i s t  o f  o n e  s t a t e  l i c e n s e d  m a r i n e  p i l o t  f r o m  e a c h  
p i l o t a g e  r e g i o n  w h o  i s  a c t i v e l y  e n g a g e d  i n ,  a n d  f o r  a t  l e a s t  
t h e  p a s t  5 y e a r s  w a s  a c t i v e l y  e n g a g e d  i n ,  p i l o t i n g  v e s s e l s  
s u b j e c t  t o  t h i s  c h a p t e r ,  e a c h  b e i n g  f r o . n  a  d i f f e r e n t  - 
p i l o t a g e  r e g i o n ,  a n d  t w o  p u b l i c  m e m b e r s  f r o m  d i f f e r e n t

" A n  A c t  r e l a t i n g  t o  M a r i n e  P i l o t s  . . . "



p i l o t a g e  r e g i o n s  w h o  q u a l i f y  u n d e r  AS 0 8 . 0 1 . 0 2 5 .  A l l  
m e m b e r s  o f  t h e  b o a r d  m u s t  b e  r e s i d e n t s  o f  t h e  s t a t e .

* S e c .  3 .  AS 0 8 . 6 2 . 0 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o
r e a d :

S e c .  0 8 . 6 2 . 0 2 0 .  APPOI NTMENT AND TERM OF O F F I C E .  
T h e  g o v e r n o r  s h a l l  a p p o i n t  t h e  m e m b e r s  o f  t h e  b o a r d  i n  
a c c o r d a n c e  w i t h  AS 0 8 . 0 1 . 0 2 0 .  No m e m b e r  m a y  b e  a p p o i n t e d  t o  
t h e  b o a r d  f o r  m o r e  t h a n  t w o  c o n s e c u t i v e  t e r m s .

* S e c .  4 .  AS 0 8 . 6 2 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 3 0  M E E T I N G S .  T h e  b o a r d  s h a l l  h o l d  a t  
l e a s t  t h r e e  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  e a c h  y e a r  ( A 
REGULAR ANNUAL M E E T I N G ) .  T h e  b o a r d  m a y  h o l d  s p e c i a l  
m e e t i n g s  a t  t h e  c a l l  o f  t h e  c h a i r  o r  a t  t h e  r e q u e s t  o f  a
m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  b o a r d  (CHAIRMAN WITH P RI OR
APPROVAL OF THE GOVERNOR) .

* S e c .  5 .  AS 0 8 . 6 2 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 4 0 .  POWERS AND D U T I E S .  ( a )  T h e  
b o a r d  s h a l l  h a v e  t h e  a u t h o r i t y  t o

( 1 )  p r o v i d e  f o r  t h e  m a i n t e n a n c e  o f  e f f i c i e n t  a n d  
c o m p e t e n t  p i l o t a g e  ( P I L O T )  s e r v i c e  o n  a l l  w a t e r s  c o v e r e d  b y  
t h i s  c h a p t e r  i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g ,  
(AND)  t h e  s a f e t y  o f  h u m a n  l i f e  a n d  p r o p e r t y ,  a n d  t h e  
p r o t e c t i o n  o f  t h e  m a r i n e  e n v i r o n m e n t ;

( 2 )  c o n s i s t e n t  w i t h  t h e  l a w ,  a d o p t  r e g u l a t i o n s ,  
s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( AS 4 4 . 6 2 ) ,  
e s t a b l i s h i n g  t h e  q u a l i f i c a t i o n s  o f  a n d  r e q u i r e d  t r a i n i n g  f o r  
p i l o t s  a n d  p r o v i d i n g  f o r  t h e  e x a m i n a t i o n  o f  p i l o t s  a n d  t h e  
i s s u a n c e  o f  o r i g i n a l  o r  r e n e w a l  p i l o t  l i c e n s e s  t o  q u a l i f i e d  
p e r s o n s ;

( 3 )  k e e p  a  r e g i s t e r  o f  l i c e n s e d  p i l o t s  ( , )  a n d
a g e n t s ;

( 4  ) a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  p i l o t a g e  
r e g i o n s  i n  t h e  s t a t e ,  e s t a b l i s h i n g  t h e  c r i t e r i a  b y  w h i c h  t n  
s e t  p i l o t a g e  t a r i f f s ,  i n c l u d i n g  c r i t e r i a  r e l a t e d  t o  a  
t r a i n i n g  a n d  i n v e s t i g a t i o n  f e e  t o  b e  r e m i t t e d  t o  t h e  b o a r d ,  
a n d  s e t t i n g  p i l o t a g e  t a r i f f s  f o r  e a c h  r e g i o n  ( ADOPT 
REGULATIONS I 'NDER THE A D M I N I S T R A T I V E  PROCEDURE ACT 
(AS 4 4 . 6 2 )  E S T A B L I S H I N G  STANDARDS BY WHICH P I L O T A G E  F EES  MAY 
BE E S T A B L I S H E D ,  AND PAY FOR AU D I T S  WHENEVER AN AUDI T I S  
NECESSARY TO COLLECT I NFORMATION NEEDED TO APPLY THE 
STANDARDS I N THE R E G U L A T I O N S ) ;

( 5 )  m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c o p i e s . o f  t h i s ,  
c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  i t ;



( R ) r e v i e w  a n d  a p p r o v e  t h e  b y l a w s  a n d  t h e  
o p e r a t i n g  r u l e s  o f  p i l o t  a s s o c i a t i o n ;  a n d

( 7 )  a u d i t  a  p i l o t  a s s o c i a t i o n  o r  i n d i v i d u a l  a s  
c o n s i d e r e d  n e c e s s a r y  t o  t h e  b o a r d ;

( 8 )  r e v i e w  a n d  a p p r o v e  t r a i n i n g  p r o g r a m s  
c o n d u c t e d  b y  p i l o t  o r g a n i z a t i o n s .

( b )  T h e  b o a r d  m a y ,  b y  r e g u l a t i o n ,  m a k e  a n y  o t h e r  
p r o v i s i o n  f o r  p r o p e r  a n d  s a f e  p i l o t a g e  u p o n  t h e  w a t e r s  
c o v e r e d  b y  t h i s  c h a p t e r  a n d  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  
o f  t h i s  c h a p t e r ,  a n d  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f
1 h i s  c h a p t e r ,  i n c l u d i n g  e s t a b l i s h i n g  d i f f e r e n t  l i c e n s i n g  
c r i t e r i a  i n  p i l o t a g e  r e g i o n s  i f  . j u s t i f i e d  b y  r e g i o n a l  
d i f f e r e n c e s  i n  p i l o t i n g ,  e s t a b l i s h i n g  a  m a n d a t o r y  r a n d o m  
d r u g  a n d  a l c o h o l  t e s t i n g  p r o g r a m  f o r  m a r i n e  p i l o t s ,  a n d  
a d o p t i n g  c r i t e r i a  f o r  t r a i n e e  s e l e c t i o n  a n d  f o r  t r a i n i n g  
p r o g r a m s  c o n d u c t e d  b y  p i l o t  o r g a n i z a t i o n s .

( c ) F o r  g o o d  c a u s e ,  t h e  b o a r d  m a y  r e q u i r e  a  
m a r i n e  p i l o t  t o  s u b m i t  t o  a  p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n 
t o  d e t e r m i n e  t h e  p i l o t * ?  f i t n e s s  t o  p e r f o r m  t h e  d u t i e s  o f  a 
m a r i n e  p i l o t .

S e c .  6 .  AS 0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o
r e a d :

S e c .  0 8 . 6 2 . 0 4 5  MARINE P I L O T  COORDINATOR.  T h e
d e p a r t m  n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  i s  a u t h o r i z e d  t o  
h i r e  a  m a r i n e  p i l o t  c o o r d i n a t o r  w h o  i s  q u a l i f i e d  t o  
a d m i n i s t e r  a n d  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h r> 
d e p a r t m e n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  i s  a u t h o r i z e d  t o  
h i r e  a  m a r i n e  p i l o t  c o o r d i n a t o r  w h o  i s  q u a l i f i e d  t o  
a d m i n i s t e r  a n d  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h e  
c o o r d i n a t o r  m a y  n o t  b e  a n  a c t i v e  m e m b e r  o f  a n  A l a s k a  p i l o t  
o r g a n i z a t i o n  a n d  m a y  n o t  w o r k  a s  a  p i l o t  w h i l e  e m p l o y e d  a s  
t h e  c o o r d i n a t o r ,  e x c e p t  t o  t h e  e x t e n t  r e q u i r e d  b y  o f f i c i a l  

■‘ d u t i e s .  T h e  c o o r d i n a t o r  i s  a  m e m b e r  o f  t h e  p a r t i a l l y  e x e m p t  
s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 2 0  ( I f  t h i s  p r o v i s i o n  i s  a c c e p t e d ,  
AS 3 9 . 2 5 . 1 2 0  w i l l  a l s o  h a v e  t o  b e  a m e n d e d ) .

S e c .  7 .  AS 0 8 . 6 2 . 0 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 8 0 .  L I C E N S E  REQUI REMENTS.  l a ) .
A p e r s o n  m a y  n o t  p i l o t  a  v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  
u n l e s s  t h e  p e r s o n  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r .

( b )  A p i l o t  m a y  n o t  b e  l i c e n s e d  a t  a n y  o n e  t i me L 
j n m o r e  t h a n  o n e  o f  t h e  p i l o l t a g e  r e g i o n s  e s t n b l i s h e d  b y  t h e



( h  1 ) TVi os e  p i l o t s  w h o ,  o n  t h e  e f f e c t i v e  d a t e  o f
I . h i s  a c t .  h a v e  m o r n  t h a n  o n e  r e g i o n  o n  t h e i r  l i c e n s e  wi  I 1 In'
g r  a n d  f a  t h e r e d . b u t  mu s i  m e e t  t h e  r e q u i r e m e n t  f o r  e a c h  r e i.! i o  11 
a t. r e n e w a  l t: i me .

( c )  T h e  h o a r d  m a y  i s s u e  a n  e n d o r s e m e n t  i .o n 
l i c e n s e d  p i l o t  f o r  s p e c i f i c  p o r t s  o u t s i d e  o f  t h e  p i l o l . a g c  
r e g i o n  T o r  w h i c h  t h e  p i l o t :  i s  l i c e n s e d .  T h e  h o a r d  s h a l l
e s t a b l i s h  c r i t e r i a  u p o n  w h i c h  t o  d e t e r m i n e  w h e t h e r  t o  i s s nr> 
o r  r e n e w  a n  e n d o r s e m e n t : .  A m o n g  o t h e r  f a c t o r s ,  t h e  h o a r d
mu s t  c o n s i d e r  l o c a l  k n o w l e d g e  a n d  r e c e n c y  o f  s e r v i c e  i n
d e t e r m i n i n g  w h e t h e r  t o  i s s u e  o r  r e n e w  a n  e n d o r s e m e n t : ,

( d )  T h e  b o a r d  s h a l l  e s t a b l i s h  . d i e s  f o r  .1 i c e n s e  
e x a m i n a t i o n s  a n d  s h a l l  p r o v i d e  p u b l i c  n c c i c e  o f  s u c h  d a t e s .

* S e c .  8 .  AS 0 8 . 6 2 . 0 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 9 0 .  A P P L I C A T I O N .  ( a )  A p e r s o n  w h o  
d e s i r e s  t o  b e  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  a p p l y  i n  
w r i t i n g  t o  t h e  d e p a r t m e n t  w i t h i n  6 0  d a y s .

( b )  T h e  a p p l i c a t i o n  s h a l l  p r o v i d e  t h e  i n f o r m a t i o n  
a n d  b e  m a d e  o n  a  f o r m  p r e s c r i b e d  b y  t h e  b o a r d .

( c )  I n  o r d e r  t o  b e  e l i g i b l e  t o  t a k e  t h e  n e x t  
s c h e d u l e d  e x a m i n a t i o n ,  a  p e r s o n  m u s t  f i l e  t h e  a p p l i c a t i o n  
w i t h  t h e  b o a r d  a t  l e a s t  6 0  d a y s  b e f o r e  t h e  d a t e  o f  t h e  
e x a m i n a t i o n .

* S e c .  9 .  AS 0 8 . 6 2 . 1 0 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o
r e a d :

S e c .  0 8 . 6 2 . 1 0 0 .  ENTRY LEVEL Q U A L I F I C A T I O N S .  ( a )  
T h e  b o a r d  w i l l  i s s u e  a  l i c e n s e  t o  a  p e r s o n  i f  h e  o r  s h e  i s  a  
c i t i z e n  o f  t h e  U n i t e d  S t a t e s ,  p a s s e s  t h e  e x a m i n a t i o n s  g i v e n  
b y  t h e  b o a r d ,  q u a l i f i e s  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  
a d o p t e d  b y  t h e  b o a r d ,  a n d  m e e t s  t h e  q u a l i f i c a t i o n s  i n  ( b )  -
( d )  o f  t h i s  s e c t i o n .

( b )  I n  a d d i t i o n  t o  t h e  q u a l i f i c a t i o n s  i n  ( a )  o f  
t h i s  s e c t i o n ,  a n  a p p l i c a n t  m u s t  p r o v i d e  d o c u m e n t a t i o n  t o  t h e  
b o a r d  o f  t h e  f o l l o w i n g  s e r v i c e :

( 1 )  O n e  y e a r  o f  s e r v i c e  a s  a  m a s t e r  o f  o c e a n  
o r  c o a s t w i s e  v e s s e l s  w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  
o f  o c e a n  s t e a m  o r  m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

( 2 )  Two  y e a r s  o f  s e r v i c e  a s  a  m a s t e r  o f  
f r e i g h t  o n  a  t o w i n g  v e s s e l  w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e '  
m a s t e r  o f  f r e i g h t  a n d -  t o w i n g  T v e s s e l s -  n o t  l e s s  t h a n  ' 1 , 6 0 0  
g r o s s  t o n s ; . o r  - .



( 3 )  Two y e a r s  s e r v i c e  a s  a  c h i e f  o f f i c e r  o n
o c e a n  o r  c o a s t w i s e  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s
w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  s t e a m  o r
m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

( ' I )  Two y e a r s  s e r v i c e  a s  c o m m a n d i n g  o f f i c e r  
o f  U n i t e d  S t a t e s  g o v e r n m e n t  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  
g r o s s  t o n s  a n d  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n
s t e a m  o r  m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

( 5 )  T h r e e  y e a r s  o f  e x p e r i e n c e  a s  a  m e m b e r  o f
a n  o r g a n i z e d  p r o f e s s i o n a l  p i l o t s ’ a s s o c i a t i o n  d u r i n g  w h i c h
p e r i o d  t h e  c a n d i d a t e  w a s  a c t i v e l y  e n g a g e d  i n  p i l o t i n g  w h i l e  
h o l d i n g  a  m i n i m u m  l i c e n s e  a s  a  m a s t e r  o f  f r e i g h t  o r  t o w i n g  
v e s s e l s  o f  n o t  m o r e  t h a n  1 , 6 0 0  g r o s s  t o n s .

( c )  An a p p l i c a n t  m u s t  a l s o  p o s s e s s  a n  e n d o r s e m e n t  
o f  f i r s t  c l a s s  p i l o t a g e  o n  t h e  a p p l i c a n t ’ s  U n i t e d  S t a t e s  
C o a s t  G u a r d  l i c e n s e  w i t h  n o  t o n n a g e  r e s t r i c t i o n s  f o r  t h e  
p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  t o  b e
1 i c e n s e d .

( d )  I n  a c c o r d a n c e  w i t h  i t s  a u t h o r i t y  u n d e r  
AS 0 8 . 6 2 . 0 4 0 ,  t h e  b o a r d  m a y  i m p o s e  o t h e r  e n t r y  l e v e l  
q u a l i f i c a t i o n s  f o r  a  p a r t i c u l a r  p i l o t a g e  r e g i o n .

*  S e c .  1 0 .  AS 0 8 . 6 2 . 1 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o
r e a d :

S e c .  0 8 . 6 2 . 1 2 0 .  RENEWAL.  ( a )  A l l  l i c e n s e s  
e x p i r e  o n  D e c e m b e r  3 1  o f  e a c h  e v e n - n u m b e r e d  y e a r .  I n  o r d e r  
t o  r e n e w  a  l i c e n s e ,  a  p i l o t  m u s t

( 1 )  s u b m i t  a  r e n e w a l  a p p l i c a t i o n  o n  a  f o r m  
p r o v i d e d  b y  t h e  b o a r d ;

( 2 )  m e e t  t h e  m i n i m u m  q u a l i f i c a t i o n s  s e t  o u t  
i n  AS 0 8 . 6 2 . 1 0 0  a n d  t h e  b o a r d ’ s  i m p l e m e n t i n g  r e g u l a t i o n s ;

( 3 )  p r o v i d e  e v i d e n c e  o f  a  s a t i s f a c t o r y  
p h y s i c a l  e x a m i n a t i o n  b y  a n  M . D .  w i t h i n  6 0  d a y s  p r i o r  o f  t h e  
d a t e  o f  r e n e w a l ,  o n  a  f o r m  a p p r o v e d  b y  t h e  b o a r d ;  a n d

( 4 )  c o m p l y  w i t h  ( b )  o f  t h i s  s e c t i o n .

( b )  t o  r e q u i r e  a  p i l o t  t o  w o r k  i n  t h e  r e g i o n  f o r  
w h i c h  h e  i s  l i c e n s e d  f o r  a  m i n i m u m  o f  6 0  d a y s  d u r i n g  t h e  t w o  
y e a r s  p r i o r  t o  a  r e q u e s t  f o r - r e n e w a l  o f  t h e  l i c e n s e .

* S e c .  1 1 .  AS 0 8 . 6 2 . 1 3 0  i s  r e p e a l e d  a n d  r e e n a c t e d  f.o 
r e a d : - 7  .



S e c .  0 8 . 6 2 . 1 3 0 .  LAPSED L I C E N S E .  T h e  b o a r d  
w i l l  r e i n s t a t e  a  l a p s e d  l i c e n s e  i f ,  i n  a d d i t i o n  t o  c o m p l y i n g  
w i t h  t h e  r e q u i r e m e n t s  o f  AS 0 8 . 0 1 . 1 0 0  ( a ) - ( . j ) ,  t h e  p i l o t .

( 1 )  m a k e s  a t  l e a s t  t w o  t r i p s  f o r  e a c h  y e a r
t h a t  t h e  l i c e n s e  h a s  b e e n  l a p s e d  t o  e a c h  m a j o r  p o r t  a n d  
w a t e r w a y  i n  t h e  p i l o t a g e  r e g i o n  c o v e r e d  b y  t h e  l i c e n s e ;

( 2 )  t a k e s  a n d  p a s s e s  a  c o m p l e t e  w r i t t e n  a n d
o r a l  e x a m i n a t i o n  i f  t h e  l i c e n s e  h a s  b e e n  l a p s e d  o n e  y e a r  o r  
m o r e ;  a n d

( 3 )  c o m p l i e s  w i t h  a l l  o t h e r  c r i t e r i a  
e s t a b l i s h e d  b y  t h e  b o a r d .

AS 0 8 . 6 2 . 1 4 0  i s  u n c h a n g e d .

S e c .  0 8 . 6 2 . 1 4 0 .  F E E S .  T h e  d e p a r t m e n t  s h a l l  
s e t  f e e s  u n d e r  AS 0 8 . 0 1 . 0 6 5  f o r  a p p l i c a t i o n s ,  l i c e n s e s ,  a n d  
a g e n t  r e g i s t r a t i o n s .

* S e c .  1 2 .  AS 0 8 . 6 2 . 1 5 0  i s  a m e n d e d  t o  r e a d ;

S e c .  0 8 . 6 2 . 1 5 0 .  ENFORCEMENT AUTHORITY 
( D E N I A L ,  REVOCATION OR S U S P E N S I O N ) .  ( a )  T h e  b o a r d  m a y  
i m p o s e  a  d i s c i p l i n a r y  s a n c t i o n  o n  a  p e r s o n  l i c e n s e d  u n d e r  
t h i s  c h a p t e r  w h e n  t h e  b o a r d  f i n d s  t h a t  t h e  p e r s o n

( 1 )  i s  i n c o m p e t e n t  i n  t h e  p e r f o r m a n c e  o f  
p i l o t a g e  d u t i e s ;

( 2 )  i s  c h e m i c a l l y  i m p a i r e d  (HABI TUALLY
I N T O X I C A T E D ) ;

( 3 )  i l l e g a l l y  u s e s  o r  s e l l s  n a r c o t i c  o r  
h a l l u c i n o g e n i c  d r u g s ;

( 4 )  m a k e s  a  f a l s e  s t a t e m e n t  t o  o b t a i n  a
] i c e n s e ;

( 5 )  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  
r e g u l a t i o n  a d o p t e d  u n d e r  i t ;

( 6 )  i s  g u i l t y  o f  m i s c o n d u c t  d u r i n g  t h e  c o u r s e  
o f  e m p l o y m e n t ;  ( O R )

( 7 )  h a s  h a d  h i s  o r  h e r  C o a s t  G u a r d  p i l o t ' s  
l i c e n s e  c o n d i t i o n e d ,  s u s p e n d e d ,  o r  r e v o k e d  ( S U F F E R E D  
REVOCATION OF FEDERAL L I C E N S U R E  AS A P I L O T ) ; o r  '

( 8 )  c h a r g e s  . ~ c o l  l e c t s  . o r  r e  < e s  a n  a m o u n t  
f o r  p i l o t a g e  s e r v i c e s  t h a t  i s  d i f f e r e n t  t h  i h e  p i l o t a g e  
t a r i f f  e s t a b l i s h e d  b y  t h e  b o a r d . .



( b )  ( R e p e a l e d ,  s e c .  4 ,  C h .  6 0 ,  S L A  1 9 8 7 )
* S e c .  1 3 .  AS 0 8 . 6 2 . 1 5 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o

r e a d :

S e c .  0 8 . 6 2 . 1 5 5 .  D I S C I P L I N A R Y  S AN C T I ON S .  T h e  
b o a r d  m a y  t a k e  d i s c i p l i n a r y  a c t i o n  i n  a c c o r d a n c e  w i t h  
AS 0 8 . 0 1 . 0 7 5 .

* S e c .  1 4 .  AS 0 8 . 6 2 . 1 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 6 0 .  MANDATORY EMPLOYMENT OF 
L I C E N S E D  P I L O T S .  A v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  
n a v i g a t i n g  c e r t a i n  ( THE I N S I D E  COASTAL)  w a t e r s  i n .  a r o u n d ,  
a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a  a s  d e t e r m i n e d  b y  t h e  
b o a r d  i n  r e g u l a t i o n  s h a l l  e m p l o y  a  p i l o t  h o l d i n g  a  v a l i d  
l i c e n s e  u n d e r  t h i s  c h a p t e r .

* S e c .  1 5 .  AS 0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  
t o  r e a d :

S e c .  0 8 . 6 2 . 1 6 5 .  ALLOCATION OF L I A B I L I T Y .
( a )  A p i l o t  l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a  i s  n o t  l i a b l e  
f o r  d a m a g e s  i n  e x c e s s  o f  $ 5 , 0 0 0 . 0 0  f o r  d a m a g e s  o r  l o s s  
o c c u r r i n g  a s  a  r e s u l t  o f  t h e  p i l o t ’ s  e r r o r ,  o m i s s i o n ,  f a u l t ,  
o r  n e g l e c t  i n  p e r f o r m i n g  p i l o t a g e  s e r v i c e s ,  e x c e p t  t h a t  s u c h  
l i m i t a t i o n  d o e s  n o t  a p p l y  i n  c a s e s  w h e r e  t h e  p i l o t  i s  e i t h e r  
g r o s s l y  n e g l i g e n t  o r  g u i l t y  o f  w i l f u l  m i s c o n d u c t  p e r  
i n c i d e n t .

( b )  N o t h i n g  i n  t h i s  s e c t i o n  e x e m p t s  t h e  
v e s s e l ,  c a r g o ,  i t s  o w n e r  o r  i t s  o p e r a t o r  f r o m  l i a b i l i t y  f o r  
d a m a g e  o r  l o s s  o c c a s i o n e d  b y  t h a t  v e s s e l  t o  a n o t h e r  p e r s o n  
o r  o t h e r  p r o p e r t y  o n  t h e  g r o u n d  t h a t  ( 1 )  t h e  v e s s e l  w a s  
p i l o t e d  b y  a  p i l o t  l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a ,  o r  ( 2 )  
t h e  d a m a g e  o r  l o s s  o c c u r r e d  a s  a  r e s u l t  o f  t h a t  p i l o t ' s  
e r r o r ,  o m i s s i o n ,  f a u l t ,  o r  n e g l e c t .

( c )  An o r g a n i z a t i o n  o f  p i l o t s  i s  n o t  l i a b l e  
f o r  a n y  c l a i m s  a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s  o f  a  p i l o t  o r  
o r g a n i z a t i o n  o f  p i l o t s  t h a t  r e l a t e ,  d i r e c t l y  o r  i n d i r e c t l y ,  
t o  p i l o t a g e  o f  a  v e s s e l .  A p i l o t  i s  n o t  l i a b l e  e i t h e r  
d i r e c t l y  n r  a s  a  m e m b e r  o f  a n  o r g a n i z a t i o n  o f  p i l o t s  f o r  a n y  
c l a i m s  a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s  o f  a n y  o t h e r  p i l o t  o r  
o r g a n i z a t i o n  o f  p i l o t s  t h a t  r e l a t e ,  d i r e c t l y  o r  i n d i r e c t l y ,  
t o  p i l o t a g e  o f  a  v e s s e l .  T h e  l i m i t a t i o n  i n  t h i s  s u b s e c t i o n  
d o e s  n o t  a p p l y  t o  a c t s  o r  o m i s s i o n s  r e l a t i n g  t o  t h e  
o w n e r s h i p  o r  o p e r a t i o n  o f  p i l o t  b o a t s  o r  t h e  t r a n s p o r t a t i o n  
o f  p i l o t s  t o  a n d  f r o m  t h e  v e s s e l  t o  b e  p i l o t e d .

AS 0 8 . 6 2 . 1 7 0  i s  u n c h a n g e d . . . . .

S e c .  0 8 . 6 2 . 1 7 0 .  P I L O T ’ S L I E N  ( FOR - 
CO M P E N S A T I O N ) .  E a c h  v e s s e l ,  i t s  t a c k l e ,  a p p a r e l  a n d



f u r n i t u r e  a n d  t h e  o w n e r  o f  t h e  v e s s e l  a r e  j o i n t l y  a n d  
s e v e r a l l y  l i a b l e  f o r  t h e  c o m p e n s a t i o n  o f  a  p i l o t  e m p l o y e d  o n  
t h e  v e s s e l  a n d  t h e  p i l o t  h a s  a  l i e n  o n  t h e  v e s s e l ,  t h e  
v e s s e l ’ s  t a c k l e ,  a p p a r e l  a n d  f u r n i t u r e  f o r  t h e  p i l o t ’ s  
C o m p e n s a t i o n ,

* S e c .  1 6 .  AS 0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  
t o  r e a d :

S e c .  0 8 . 6 2 . 1 7 5 .  P I L O T  O R G A N I Z A T I O N S .  M a r i n e  
p i l o t s  m a y  f o r m  t h e m s e l v e s  i n t o  a s s o c i a t i o n s ,  p r o v i d e d  t h e y  
a r e  n o t  i n  c o n f l i c t  w i t h  t h e  l a w s  o f  t h e  S t a t e  o f  A l a s k a  o r  
o f  t h e  U n i t e d  S t a t e s .

AS 0 8 . 6 2 . 1 8 0  i s  u n c h a n g e d .

S e c .  0 8 . 6 2 . 1 8 0 .  E X E M P T I O N S .  T h i s  c h a p t e r  
d o e s  n o t  a p p l y  t o

( 1 )  v e s s e l s  u n d e r  e n r o l l m e n t ,  e x c e p t  a s  
p r o v i d e d  i n  AS 0 8 . 6 2 . 1 8 5 ;

( 2 )  f i s h i n g  v e s s e l s  r e g i s t e r e d  i n  t h e  U n i t e d  
S l a t e s  o r  i n  B r i t i s h  C o l u m b i a ,  C a n a d a ;

( 3 )  v e s s e l s  p r o p e l l e d  b y  m a c h i n e r y  a n d  n o t  
m o r e  t h a n  6 5  f e e t  i n  l e n g t h  o v e r  d e c k ,  e x c e p t  t u g b o a t s  a n d  
t o w b o a t s  p r o p e l l e d  b y  s t e a m ;

( 4 )  v e s s e l s  o f  t h e  U n i t e d  S t a t e s  r e g i s t r y  o f  
l e s s  t h a n  3 0 0  g r o s s  t o n s  a n d  t o w  b o a t s  o f  U n i t e d  S t a t e s  
r e g i s t r y  a n d  v e s s e l s  o w n e d  b y  t h e  S t a t e  o f  A l a s k a ,  e n g a g e d  
e x c l u s i v e l y

( A )  o n  t h e  r i v e r s  o f  A l a s k a ,  o r

( B )  i n  t h e  c o a s t w i s e  t r a d e  o n  t h e  w e s t  
c o a s t  o f  t h e  U n i t e d  S t a t e s  i n c l u d i n g  A l a s k a ,  H a w a i i ,  a n d  
B r i t i s h  C o l u m b i a ,  C a n a d a ;

( 5 )  v e s s e l s  o f  C a n a d a ,  i n c l u d i n g  C a n a d i a n  
c r u i s e  s h i p s ,  e n g a g e d  i n  f r e q u e n t  t r a d e  b e t w e e n  B r i t i s h  
C o l u m b i a  a n d  A l a s k a ,  i f  r e c i p r o c a l  e x e m p t i o n s  a r e  g r a n t e d  b y  
C c t n a d a  t o  v e s s e l s  o w n e d  b y  t h e  S t a t e  o f  A l a s k a  a n d  t h o s e  o f  
U n i t e d  S t a t e s  r e g i s t r y ;  a n d

( 6 )  p l e a s u r e  c r a f t .

AS 0 8 . 6 2 . 1 8 5  i s  u n c h a n g e d .

S e c .  0 8 . 6 2 . 1 8 5 ^  CRRT AI N L I C E N S E D  P I L O T S  
REQUI RED FOR O I L  T A N K E R S . ,  ( a )  A n y  o i l  t a n k e r ,  w h e t h e r  
e n r o l l e d  o r  r e g i s t e r e d ,  o f  5 0 , 0 0 0  d e a d  . w e i g h t  t o n s  o r .



g r e a t e r ,  s h a l l ,  w h e n  n a v i g a t i n g  i n  s t a t e  w a t e r s  b e y o n d  
A l a s k a  p i l o t  s t a t i o n s  e i t h e r

( J )  e m p l o y  a  p i l o t  l i c e n s e d  b y  t h e  s t a t e  
u n d e r  t h i s  c h a p t e r ;  o r

( 2 )  u t i l i s e  a  f e d e r a l l y  l i c e n s e d  p i l o t  
w h o s e  d u t y  s t a t i o n  h a s  b e e n  o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  
s p e c i f i c  v o y a g e .

( b )  T h e  p i l o t  r e q u i r e d  i n  ( a )  o f  t h i s  
s e c t i o n  s h a l l  c o n t r o l  t h e  v e s s e l  d u r i n g  a l l  d o c k i n g  
o p e r a t i o n s .

AS 0 8 . 6 2 . 1 8 7  i s  u n c h a n g e d .

S e c .  0 8 . C 2 . 1 8 7 .  R E G I S T R A T I O N  OF AGENTS 
R EQUI RED.  A p e r s o n  m a y  n o t  a c t  a s  a n  a g e n t  o f  a  v e s s e l  
s u b j e c t  t o  t h i s  c h a p t e r  u n l e s s  t h e  p e r s o n ' s  n a m e  a p p e a r s  o n  
t h e  r e g i s t e r  o f  a g e n t s  k e p t  u n d e r  AS 0 8 . 6 2 . 0 4 0 ( a ) ( 3 ) .

* S e c .  1 7 .  AS 0 8 . 6 2 . 1 9 0  i s  a m e n d e d  t o  r e a d ;

S e c .  0 8 . 6 2 . 1 9 0 .  P E N A L T I E S .  l a j .  A m a s t e r  o r  
o w n e r  o f  a  v e s s e l  r e q u i r e d  b y  t h i s  c h a p t e r  t o  e m p l o y  a  
l i c e n s e d  p i l o t  w h o  f a i l s  t o  d o  s o ,  u n l e s s  t h e  p e r i l s  o r  
h a z a r d s  o f  t h e  s e a  p r e v e n t  t h e  e m p l o y m e n t  o f  a  p i l o t ,  i s  
g u i l t y  o f  a  m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  
b y  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 , 0 0 0  n o r  m o r e  t h a n  $ 1 5 , 0 0 0 .

( b ) A p e r s o n  w h o  v i o l a t e s  a n y  o t h e r  
p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  i t  
i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n ,  i s  
p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  
$ 5 , 0 0 0 .

AS 0 8 . 6 2 . 2 0 0  i s  u n c h a n g e d .

S e c .  0 8 . 6 2 . 2 0 0 .  D E F I N I T I O N S .  I n  t h i s
chapter

( 1 )  " b o a r d "  m e a n s  t h e  B o a r d  o f  M a r i n e
P i  l o t s ;

( 2 )  " C o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  
o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

( 3 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

( 4 )  J' v e s s e l "  m e a n s  a l l  - v e s s e l s  n o t  e . x e m p t



( 5 )  U n i t e d  S t a t e s  C o a s t  G u a r d  a c c o u n t i n g
o f  t i m e ;

( 6 )  T h e  d e f i n i t i o n s  u n d e r  0 8 . f i 2 . 2 0 0  n e e d  
l o  b e  e x p a n d e d  t o  i n c l u d e  a  d e f i n i t i o n  o f  c h e m i c a l  
i m p a i r m e n t  a n d  t h e  s t a n d a r d  f o r  m e a s u r i n g  t i m e  s e r v e d .

* S e c .  1 8 .  AS 0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  
t o  r e a d :

AS .  0 8 . 6 2 . 2 1 0 .  SHORT T I T L E .  T h i s  A c t  m a y  b o  
c i t e d  a s  t h e  A l a s k a  M a r i n e  P i l o t a g e  A c t .

* S e c .  1 9 .  T R A N S I T I O N .

S e c .  1 .  T h e  m e m b e r s h i p  o f  t h e  b o a r d  a s  i f  i s  
e x i s t s  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  c o n t i n u e  t o  
c o n d u c t  t h e  a f f a i r s  o f  t h e  b o a r d  i n  a c c o r d a n c e  w i t h  t h i s  A c t  
u n t i l  s u c h  t i m e  a s  t h e  m e m b e r s h i p  o f  t h e  b o a r d  i s  a p p o i n t e d  
i n  a c c o r d a n c e  w i t h  s e c t i o n s  2 a n d  3 o f  t h i s  A c t  o n  o r  b e f o r e  

______________________________________ , 1 9 9 1 .

S e c .  2 .  A p i l o t  l i c e n s e d  u n d e r  AS 0 8 . 6 2  o n  
t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  w i l l  r e m a i n  l i c e n s e d  u n d e r  
t h i s  c h a p t e r  u n t i l  r e q u i r e d  f o r  t h e  s e c o n d  t i m e  t o  r e n e w  h i s  
o r  h e r  l i c e n s e  i n  a c c o r d a n c e  w i t h  s e c t i o n  9 o f  t h i s  A c t .
U p o n  r e n e w a l ,  e a c h  p i l o t  m u s t  t h e n  q u a l i f y  f o r  t h e  l i c e n s e  
i n  a c c o r d a n c e  w i t h  t h e  c r i t e r i a  i n  t h i s  A c t  a n d  a n y  
i m p l e m e n t i n g  r e g u l a t i o n s .  I n  a d d i t i o n ,  a f t e r  t h e  e f f e c t i v e  
d a t e  o f  t h i s  A c t ,  a n y  p i l o t  a p p l y i n g  f o r  a  c h a n g e  i n ,  a n  
a m e n d m e n t  t o ,  o r  a n  e n d o r s e m e n t  f o r  h i s  o r  h e r  l i c e n s e  m u s t  
q u a l i f y  i n  a c c o r d a n c e  w i t h  t h e  c r i t e r i a  i n  t h i s  A c t  a n d  a n y  
i m p l e m e n t i n g  r e g u l a t i o r s .

* S e c .  2 0 .  E F F E C T I V E  DATE.  T h i s  A c t  t a k e s  e f f e c t  
__________________________ , 1 9 9 1 .
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U . S .  N E W S  A N D  V I E W S C a p t a in ® e  s Drahos-FNI

P i l o t a g e — S t a t e  o r  F e d e r a l

In a Previous Column, the terms 'State' and 'Federal 
(CG)' pilot were used. Mariners of many other 
countries embark State pilots in the USA without really 
knowing the legal basis of the pilot's authority nor 
without any awareness that an approaching US ship 
may not have a separate pilot aboard. This column will 
attempt to explain the differences, provide some 
background to the present situation and highlight 
some current problems.

Basically, a Federal pilot is one who is licensed by 
the US Coast Guard (CG) to pilot US ships in a specific 
area and who is acting under the authority of that 
licence. A State pilot, who will, in almost all cases, 
concurrently hold Federal pilotage, is licensed by a 
State to pilot foreign ships upon that State's waters.

In many instances, the required Federal pilot is the 
master or one of the ship's mates who also hold the 
appropriate pilotage endorsement. The State pilot, 
however, is not a member of the crew, but a 'servant 
of the vessel,' engaged to advise the master about the 
waters to be transited. In actual practice, as most 
mariners around the world know, the pilot assumes 
the conn (while legally cloaked as 'adviser'!). 
Occasionally, the term 'docking pilot' w ill be heard. 
This does not necessarily mean that person holds any 
pilotage endorsement, but refers to  the master of the 
assisting tug(s) who comes aboard the ship to control 
his tug(s) and perform the berthing/unberthing.

The First Congress (1789) recognised that the 
individual States would be better qualified to know the 
conditions of their ports and channels. Thus, the 
authority and basis tor State regulation of pilots was 
established, in the words of the present statute: 
'Except as otherwise provided . . . pilots in the bays, 
rivers, harbors and ports o f the United States shall be 
regulated only in conformity w ith the laws of the 
States' [46 USC 8501(a)]. This not only meant that 
States would license pilots, but that they could 
determine where and when their pilots were required 
to be employed. Sates where a pilot is required are 
referred to as compulsory pilotage. Some States do 
not require a pilot to  be employed (non-compulsory), 
hut a pilotage fee must still be paid. Most masters, 
having to pay the pilotage fee anyway, will usually opt 
for the pilot.

Federal pilotage
In the m id -1 80 0s , Congress in a dve rte n tly  

threatened the State pilotage system, enacting tw o 
separate laws intended to provide greater safety in the 
operation of steamships by requiring Federal licensing 
of masters, maces, engineers and pilots. The situation 
was corrected by further legislation which effectively 
established the concept of Federal pilotage. The 
present statute requires that ' . . . a coastwise sea­
going vessel shall be under the direction and c o n tro ls  
a pilot licensed (by the CG) if the vessel is: not sailing 
on register (i.e., foreign trade); underway; not on the 
high seas; and, propelled by machinery and subject to 
inspection' [46 USC 8502 (a)|.
The effect of this law was to allow US-flag ships in

domestic trade to utilise CG-licensed pilots; US-flag 
ships in foreign trade and all foreign ships continued to 
be piloted by State-licensed pilots. Even many US 
mariners do not understand that the law thus requires 
pilots on subject vessels, on all navigable waters of the 
US, including territorial seas. Practically speaking, it 
would be nearly impossible to comply with the law 
literally—i.e., pilotage endorsements for all waters— 
and the CG has long recognised th a t ' . . . thers are 
many large portions of our coastline where there are no 
navigational risks to vessels proceeding along tha 
coast within territorial seas. In view of this, the CG has 
a long history of only licensing individuals as pilots for 
a portion of the navigable waters of the US, primarily 
harbor areas, high traffic areas, rivers and the Great 
Lakes.' (FR, V. 53, N.108, p.20655)

It  is interesting to note, in view of the brouhaha over 
pilotagTiiTtlTe Exxon Valdez casualty, that Congress 
intende'iTTo exempt parts of Prince William Sound 
from Federal pilotage requirements. As per 46 USC 
3502(g), 'th e Secretary shall designate by regulation 
the areas of the approaches to and'waters of Prince 
William Sound, Alaska, oh which a veisel subject to 
this section is not” required to be under the direction 
and controTof a pilot" IFcensecT by'the CG.

Licensing of State pilots
As one might expect, the various procedures 

employed by the different States for licensing their 
pilots are as varied as their waters and conditions are 
unique. Some States restrict the number of State 
licences issued. Applicant entry varies from a four year 
apprenticeship (with no prior seagoing experience) to a 
competitive examination while holding a second 
mate's licence (with one year's sea time as second 
mate) to tw o  years' experience as master on large 
ships and 50 round trips on the waters applied for.

Some States require a Federal licence as a 
prerequisite—others only require this licence after 
completion o f training. Virtually all States require 
State-licensed pilots to progress through 'steps' in 
tonnage/length/draft of ships handled to ensure 
adequate experience is gained; often, part of this is 
under the supervision of a senior, more experienced 
pilot. Some State pilot associations further require 
simulator training.

State pilotage laws, including licensing, are 
administered by a State pilot commission or board. 
Typically, this body will, include one or tw o serving 
pilots, thus ensuring that the applicants, examinations 
and continuing qualifications of State-licensed pilots 
benefit from the 'real world' experience of State pilots 

■ who really know what skills the job requires.

CG licensing procedures
While the CG is the present government agency 

'charged with the authority to examine for and issue 
Federal pilotage licences/endorsements, their execu­
tion is a mixed .bag. Qualification -is simpler than 
for State licences—a specified number of qualifying 
round-trips (r/t) on certain-size vessels gains entrance 
to the examination. No actlial shiphandling experience 
need-be.demonstrated, the CG apparehtly.‘assuming'•
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that observation of same is adequate. The dichotomy 
here is that 'pilotage' is composed of 'local know­
ledge' and 'shiphandling,' yet the CG requirements 
seemingly confuse the tw o —local knowledge is 
generally gained independently of vessel size: ship- 
handling is a function of ship size, but ability cannot be 
determined solely in the examination room,

The trip requirements vary with the licence held and 
position on board. In some CG Districts (CGD), hold'ng 
an unlimited master's licence gains qualification in six 
r / t—in other CGDs, one must hold the same licence 
and be serving as master to qualify in 12 r/tl No prior 
licence must be held for an original pilot (only) licence, 
but three years on deck is required and, usually, the 
initial number of r/t required are much greater (up to 20 
or more). Once the original endorsement or original 
pilot licence is obtained, the r/t requirements for 
'extension of route' (additional pilotage) are lessened.

The initial exam is comprehensive (piloting, chart 
navigation, weather, shiphandling, pollution, etc.) — 
subsequent exams for extension of route usually only 
cover local knowledge, chart sketch, aids to 
navigation and a rules of the road section. The 
thoroughness and expediency by which r/t are 
evaluated, the exam graded and the content of the 
exam, itself, also vary widely, depending on the CG 
personnel in the Regional Examination Center (REC).
As the CG is first a military organisation, the 
'generalist' idea prevails, and the service rotates 
personnel through a variety of billets to diversify their 
experience.

Applicants for pilotage and other licences are 
seldom comforted by the thought that their livelihood 
is merely a step on the promotion ladder for CG 
personnel, rather than being judged by a professional 
mariner. Theoretically, one benefit to this scheme is 
preventing too much familiarity w ith the maritime 
community which might lead to less than scrupulous 
practices in issuance of licences and seamen's 
papers—it hasn't always prevented abuses, however.

Except as noted above (non-compulsory pilotage), 
there are few exemptions to pilotage in the USA. 
Generally, only US ships under 1,600 grt (self­
certified) and foreign ships under 300 grt are exempt 
from pilotage. Recent regulations have added an 
additional exemption for vessels towing tank barges 
totalling not more than 10,000 grt. In these vessels, as 
well as vessels up to  1,600 grt, the master (or mate) is 
a 'self-certified' pilot. 'Self-certified' pilots must have 
four r/t (up to 1,600 grt) or 12 r/t (tank barges to
10,000 grt), w ith a quarter of the required trips made 
at night. No exam is required.

There are some troubling aspects to the 'self- 
certified' pilotage. Small vessels do get into collisions 
w ith much larger vessels and a 10,000 grt barge 
loaded with toxic chemicals is not something to be 
'exempted'! W ithout a 'recency of service' require­
ment, the requisite four/12 r/t could have been made 
at any time in the past. No vessel size is stipulated —it -  
could legally be an outboard-equipped skiff! With the ‘ 
CG trying to justify authority over State pilots, it is 
interesting to note that these exemptions are granted, 
apparently w ithout similar concern.

Increasingly, in recent years, a conflic t has 
developed between the CG and State pilots. Basically.-

the CG desires to exert direct control over the actions 
of State pilots (no attempt will be made here to 
address how CG control of State pilots might contra­
vene the 'sense of Congress' that States should 
control their own pilots!). The CG may also, rightfully, 
be concerned about the lack of any pilot aboard a 
foreign vessel in 'non-compulsory' areas. Although 
not unlikely, most masters would think twice about 
the consequences of this act, especially on a first call! 
In any case, the CG already has authority to require a 
Federal pilot in any area where a State does no t—i.e., 
non-compulsory areas [46 USC 8503(a)).

The scenario concerning the CG, which is not rare, 
would see a State pilot, acting on that licence, 
involved in a casualty. The State could suspend the 
pilot's licence, but he would still be free to pilot on the 
authority o f his Federal licence. The reverse is also 
true, although in States where a State licence is 
predicated upon possession of a Federal licence, 
revocation and/or suspension (R&S) of the latter 
would automatically result in R&S of the former. The 
CG has taken action against State pilots by indirect 
means—i.e., violations of the Federal Boat Safety Act 
of 1971 (negligence), Ports and Waterways Safety- 
A ct of 1972 (pollution), etc.

Other than the 'normal' bureaucratic urge to expand 
jurisdiction, the CG seems to feel that State boards 
and associations may be lax in policing their own 
ranks. Perhaps, on occasion, this is so—but is CG 
control the best way to remedy this problem? Like 
other professional associations (physicians, lawyers, 
etc.), State pilots may be reluctant in policing their 
own due to  the unspoken fear of being in the same 
position themselves at a later time (there, but for the 
grace of God, go II). It is also very true that State pilots, 
are fully aware of the difficulties of the job, more so 
than the CG, and are thus reluctant to respond to well- 
intentioned, but uninformed pressure.

Some States/associations have apparently been lax 
in responding to some deficiencies. Certainly, when 
one pilot has had four or five casualties some action is 
warranted. This, of course, is where the CG would 
wish to impose their heavy-handed punishment of 
R&S, which is somewhat misleadingly referred to 
as 'remedial.' Is this the proper course? The CG 
apparently feels that putting a pilot (or other mariner) 
on the beach is going to improve his or her skills. This 
is wrong-headed thinking! The State pilots are in a 
much better position to impose (truly) 'remedial' 
measures —and many have done so —such as 
simulator courses, renewed supervision or other 
additional training.

If State pilot boards/associations are reluctant to 
impose discipline or require additional training, how 
can the problem be resolved? One proposal is that a 
separate pilot certification board, perhaps affiliated 
w ith  the American Pilots Association (APA), could be 
empowered to review all accidents involving State 
pilots. This board would have the authority to impose 
appropriate remedial measures, where necessary, 
revoking or suspending Slate licences, when required. 
Much.the same as with medical board certification, 
such a board could also certify pilots to minimum 
standards and would go a long way toward removing 
the only criticism .by the CG of the State pilot 
svs tem .n



MEMORANDUM State of Alaska
O ffic e  o f  th e  G o v e rn o r

Office of Ma na g e m e n t  and Budget 

Office of the Director

TO: S en ato r D rue F earce DATE: March 22 , 1991

a t t n : Rod M ourant

£FROM: Brad P iercectnd  M arilou M adden PHONE: 4 6 5 -3 5 6 8

s u b j e c t : S B  2 1 8  a n d  C S H B  1 9 4  M a r in e  P i lo t  L e g is la t io n

Y ou asked  for a  discussion of the d ifferences betw een recom m endations of our recent 
study, "Im proving A laska's  M arine Pilotage System ," and  the provisions of SB 218 , 
which you have introduced revising the s tate  M arine P ilotage Act. T h e  provisions of 
S B  2 1 8  are  s im ilar to those em bodied  in C S H B  194, introduced by R epresentative  
C heri D av is  in the  H o u se. For the m ost part, w e fee l that both bills carry  out or 
im prove upon the  recom m endations  of our study. S ince the final legislative vehicle  
will like ly  be a  com bination  of provisions in the  tw o bills, the fo llow ing analysis  
exam in es  both bills in relation to study recom m endations.

L e g is la t iv e  I n te n t
Both bills estab lish  the  s tate 's  com pelling  n eed  fo r com p ulsory  m arin e  p ilotage  
system . From  the perspective of the study findings, key e lem ents are  the need for an 
a d e q u a te  num ber of professional m arine pilots posessing extensive local know ledge, 
the ind ep en d en ce  of pilots from  shippers, and  the necessity  for the  Board of M arine  
Pilots to have broad statutory authority to regulate  the system . Both bills recognize  
that m arine  pilot o rganizations have and will continue to provide the core of pilotage  
services in the state. Both bills state  that vesse ls  subject to m andatory pilotage shall 
be u n d er th e  d irection and control of a  m arine  pilot at all tim es un less the pilot is 
re lieved  fo r cau se. W h ile  the captain  is u ltim ate ly  responsib le  for his vesse l, this  
provision gives the pilot legal authority to m aintain control and cleat's up any ambiguity  
over who is responsible for m aneuvering the vessel at any given m om ent.

M e m b e r s h ip  o f  th e  B o a rd  o f  M a r in e  P i lo ts
T h e  study proposed th at the Board m em bership  be exp and ed  from the current seven  
to nine m em bers  (to m aintain sym m etry  of m em bersh ip , assum ing a third pilotage  
region w as  added  to the  existing tw o) and th at the D C E D  com m issioner's  d es ign ee  
position be dropped o r rep laced by som eone from O M B . At its D e c em b er 12, 1991 
m eeting , the  Board strongly re jected  these recom m endations  on the  grounds that a 
la rg e r m em b e rsh ip  w ould  be c u m b erso m e  and  th a t the  in e ffe c tiv e n e s s  of the  
c o m m is s io n e i's  d es ig n e e  in the  past had m ore to do with the kn o w led g e  of the  
individual ra th er than the position itself. T h e  F ed era l T ra d e  C om m ission  office in 
S eattle  a lso  strongly recom m ends that a  m em ber of the adm inistration rem ain on the  
Board. T h es e  argum ents a p p e ar convincing.



C S H B  194 , S ec . 2 explicitly states that the  g o vern o r appoints  public m em bers  (in 
addition to pilot and agen t m em bers) and  retains restrictions on consecutive term s. 
This provision c lears  up confusing lan g u ag e  in the current statute  (A S  0 8 .6 2 .0 2 0 ),  
which d o es  not m ention the appointm ent of public m em bers. SB 218 , Sec. 2 changes  
the term ination  d ate  for the Board of M arin e  Pilots to 1 995 . N ote that ano th er bill 
introduced in the House, HB 162, w ould also extend the Board until 1995 . SB 218, 
Sec. 3, A P P O IN T M E N T  A N D  T E R M  O F  O F F IC E  elim inates term s of office and existing 
restrictions on the num ber of consecutive term s that a  Board m em ber m ay serve. W e  
can't tell w h eth er this provision is a  drafting oversight or d e liberate . H ow ever, terms  
and  restric tio n s  of B oard m em b ers  shou ld  be inc luded  s o m e w h e re , p re ferab ly  
referencing A S  0 8 .0 1 .0 3 5 , which specifies staggered four year term s.

O ne study finding w as that the current practice of tw o Board m eetings per y ea r is not 
enough to adequate ly  respond to problem s encountered  in regulating the industry. If 
e ith er or a  com bination  of th ese  bills is passed , th e  B oard 's  w orkload  is likely to 
increase substantially  for at least a  y ea r a fter enactm ent as  it considers and adopts  
supporting regulations. SB 218 , Sec. 4  specifies at least th ree  Board m eetings per 
year, w hile  C S H B  1 94  specifies up to four m eetings p er year. Both bills provide for 
m ore m eetings as needed. O ver the long-term , three m eetings with provision for more 
if n eeded  is probably sufficient.

P o w e rs  a n d  D u t ie s  o f  th e  B o a rd
Both bills g ive the Board the authority to establish pilotage regions and to set regional 
tariffs and licensing criteria. Both allow  the Board to recognize pilot organizations and 
to rev iew  and approve th e ir training program s, articles, bylaw s and operating  rules. 
SB  2 1 8  states  that the Board m ay require an audit of pilot o rganizations or individual 
pilots, w hile  C S H B  194  does not m ention audits of the  records of individual pilots. In 
order to m aintain an enforceab le  tariff and to close potential loopholes for independent 
pilots to charge  som ething other than the tariff set by the Board, provision for audits of 
individual pilots should be included in the pow ers and duties of the Board.

O th e r im p o rtan t provis ions c o n ta in ed  in both bills a llo w  th e  B oard  to im pose  
discip linary sanctions on pilots and to require m an d ato ry  random  drug and alcohol 
testing. Both bills say that the Board m ay suspend or revoke a  pilot's license if the  
p erso n ’s U .S . C o ast G u ard  pilot license  is revoked  but th e  lan g u ag e  in SB 2 1 8  
a p p e a rs  s t ro n g e r . . T h is  w a s  an im p o rta n t re c o m m e n d a tio n  of th e  N a tio n a l 
Tran sp o rta tio n  S a fe ty  B oard investigation  of the Exxon Valdez  acc id en t and  w e  
recom m end it be included in the final legislation.

M a r in e  P i lo t  C o o r d in a to r
Both bills authorize  the D ep artm en t of C o m m erce  and  E conom ic D evelopm ent, with 
Board a p p ro va l, to hire a  m arine  pilot coo rd in ato r to ass is t in adm in is tering  the  
p ilo tag e  sys tem , re v ie w  th e  o p era tio n s  of pilot o rg a n iza tio n s  and  in v e s tig a te  
inc idents/accidents. SB 2 1 8  specifies th at the m arine  pilot coord inator be a  partially  
exem pt em ployee. If this person is to serve  at the p leasure of the Board, he/she must 
be in partially exem pt service. The fiscal note to C S H B  194  assum es that the m arine  
pilot coord inator will be hired at R an g e  18A  ($ 4 0 ,7 2 8  annual s a lary ), the sam e  as 
executive secre taries  to o ther Boards and Com m issions. Th is  m ay be too low of a



salary range to attract a  retired ship m aster or o ther qualified individual. W e  suggest a 
R an g e  2 1 A ($ 4 9 ,0 6 0 ) starting salary  might be m ore appropriate.

L ic e n s in g
T h e  intent of both bills is to a llow  the  Board to substantially  increase qualifications for 
obtaining a  license and to set up a  two s tep  licensing procedure, w h ereb y  a  person  
m ust serve  as a  deputy  pilot for an extended  period before becom ing a fully licensed  
m arine pilot. T h e  provisions of C S H B  194  spell out the restrictions on deputy pilots in 
detail, w hile  SB 2.18 is m ore am biguous, leaving licensing criteria  up to the discretion  
of the B oard . T h e  study found that am biguity  in th e  existing M arin e  P ilo tage Act 
a llo w e d  p ro fess io n a l s ta n d a rd s  to b ec o m e  e ro d e d  o ver tim e  and inv ited  legal 
challenge. T h ere fo re  w e recom m end the C S H B  194  approach. Both bills state that a 
pilot m ay  not be licensed  for m ore than one region a t a  tim e. Th is  is an extrem ely  
im portant provision that the Board feels  should not be w atered  down. W e  concur with 
the  B oard. T h e  study found th at local know ledge is the  essence of m andatory state  
pilotage and that the coastal w aters of A laska are m uch too extensive for pilots to have  
intim ate know ledge of m ore than one region.

T r a in in g  a n d  L ic e n s e  R e n e w a l
Both bills au th o rize  the Board to rev iew  and  app rove  the training program s of pilot 
organizations. A gain , C S H B  194  provides detail on standards  the Board m ay require 
fo r deputy  pilot training and c learly  ties training requ irem ents  to licensure. Both bills 
contain  a  "use it o r lose it" p ro v is io i for ren ew al of licenses and require  a  physical 
e x a m s . C S H B  1 9 4  has s tro n ger 'eq u irem en ts  for reactivating  a  lap sed  license, 
including fam ilia riza tio n  trips. B ecau se  local kno w led g e  is a  p rim ary criterion for 
judg ing  th e  p ro fessionalism  of pilots, the study found th at lap sed  license renew al 
req u irem en ts  should include fam iliarization  trips. N e ith er bill au thorizes  the Board to 
im pose continuing education  requ irem ents  for license renew al. W e  th ink this is an 
im portant oversight that needs to be corrected. Both bills have transition language  
that allow s existing pilots to m aintain their license status.

P i lo t  D is c ip l in e
T h e  bills have nearly  identical provisions fo r pilot discipline. In fact, the study found  
that A laska's  existing m arine pilot discipline statutes, if enforced, are  a  m odel for other 
states. O n e  im portant additional provision in both bills allow s the B oard to discipline  
pilots w ho charg e  som ethin  j  o ther than the tariff sch edu le  estab lished  by the  Board. 
T h e  study found th at a fixed enforceab le  tariff is essential to m aintain efficient pilotage  
service.

L im ite d  L ia b i l i t y  a n d  A n t i t r u s t  P r o te c t io n
T h e  s tud y  found th a t th ere  is a basic  inconsistency in s tate  policy w hich requires  
m an d ato ry  p ilo tage  on one hand and on the o ther im p o s e s ’ unlim ited  liability  for 
persons responsible for an oil spill. Additionally, the study found that m arine pilots are  
increasingly exposed  to liability for accidents, even  though the  pilot ia covered  under 
the  ship's insurance. B ecau se pilots provide a service  to the public by protecting  
lives, p ro p erty  and  the m arine  env ironm ent, the  s tate  has an obligation to provide  
so m e liab ility  p ro tectio n  so. th a t pilots m ay  o b ta in  in s u ra n ce . L ikew ise  pilot 
organ izations  need  protection for their training and d isp atch  operations. Neither, bill 
sp ec ifica lly  m en tion s  liability  protection fo r o rg an iza tio n s  w ho. tra in  pilots, which



should be  clarified if not covered  under ♦ 'rc b ro ader lan g u ag e  of liability protection. 
T h e  exact am ount of protection is relatively u n im p o rta n t-b o th  bills adopt the $ 5 ,0 0 0  
convention  used by W ash in g to n  S ta te . N o te  that n e ith er bill pro tects  pilots from  
liability for acts of gross negligence.

Pilots h ave  trad itionally  form ed th em se lves  into o rg an iza tio n s  to provide 2 4 -h o u r a 
day, a ll-w eather, year-round dispatch service and pilot organizations provide the core  
of m andatory pilotage service in A laska and every  other s tate . T h e  study found that 
these organizations are increasingly the target of antitrust litigation and that in order to 
m aintain  the efficiency of the present system , som e typo of protection by the state is 
w arren ted . Antitrust protection is provided in both bills. W hile  the bills substantially  
in c re a s e  th e  B o a rd ’s ab ility  to  re g u la te  and  con tro l the  o p e ra tio n s  of pilot 
o rgan iza tions, there  is nothing in e ither bill that g ives th e  existing organ iza tions  an 
exclusive m onopoly on pilotage services for a  particu lar region. T h is  is in line with 
study findings.

F u n d in g
T h ere  is no question that the m arine  pilotage system  should pay for the cost of its 
adm inistration  and operation  and  the study found that pilot license fe es  could be 
s ign ifican tly  in c reased  to d e fra y  the  costs of ad m in is terin g  the  p ilo tage  system . 
H o w e ve r, it m ust be reco g n ized  that th ere  is a  w ide  d isp arity  in th e  incom es of 
individual pilots and their ability to pay. T h e  biennial license fee  of $ 2 ,0 4 0  assum ed in 
the fiscal note to C S H B  194  is not unreasonable , but if e ither or a  com bination of these  
bills is p assed , adm inistration  costs are  like ly  to be sub stan tia lly  h ig h er than  the  
$ 9 6 ,0 0 0  estim ate for FY  92  and $ 8 9 ,0 0 0  annually  for FY  9 3 -9 6 . Thus license fees  are  
not likely to cover the  entire cost of adm inistering the system . T h e  study found that 
there  should be som e m eans for the  Board to collect program  receipts from  the tariff to 
pay for increased  adm inistration costs such as check rides for pilots and  investigations  
of inc idents/accidents. T h e  lan g u ag e  of SB  2 1 8 , S ec . 5 , P O W E R S (4 )(C ) , could be  
a m en d ed  to include an adm inistration and investigation fee  or tariff surcharge instead  
of a training fee , which is a  m isnom er. Train ing e xp e n s es  a re  the  individual pilot's 
responsibility.

P lease feel free to call if w e can be of further assistance.

cc: She lby  Stastny, D irector
Bob Bulm er, C h ief of O perations  
R epresentative  Cheri Davis
Ann B oudreaux, Director, Division of O ccupational Licensing



C a p t a i n  B a d r o n  
U n i t e d  S t a t e s  C o a s t  G u a r d  
1 7 t h  C o a s t  G u a r d  D i s t r i c t  
P.O. B o x  3 - 5 0 0 0  
Junea'* I< 9 9 8 0 2

J a n u a r y  21, 1991

D e a r  C a p t a i n  Badron:

C o m m a n d e r  E d w a r d  P a g e  i n d i c a t e d  t h a t  y o u  w o u l d  m o s t  p r o b a b l y  b e  
t h e  s p o k e s p e r s o n  for t h e  C o a s t  G u a r d  o n  m a r i n e  p i l o t a g e  i s s u e s  in 
t h e  S t a t e  o f  A l a s k a .  O n e  of  t h e  c r i t i c a l  i s s u e s  t h a t  w i l l  b e  
a d d r e s s e d  b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h i s  s e s s i o n  w i l l  b e  
t h e  s u n s e t  of t h e  B o a r d  of  M a r i n e  Pilots. A s  c h a i r  of t h e  S e n a t e  
C o m m i t t e e  o n  L a b o r  a n d  C o m m e r c e ,  I w i l l  b e  a c t i v e l y  i n v o l v e d  w i t h  
t h i s  l e g i s l a t i o n .

T h e  r e v i e w  o f  t h i s  b o a r d  w i l l  i n c l u d e  a s i g n i f i c a n t  r e v i e w  of the 
p o l i c i e s  a n d  p r o c e d u r e s  o f  t h e  b o a r d  a n d  a n  e v a l u a t i o n  of t h e  
s t a t u s  o f  m a r i n e  p i l o t a g e  in A l a s k a .  T h e r e  is a p r o b a b i l i t y  t h a t  
t h i s  p r o c e s s  w i l l  r e s u l t  in l e g i s l a t i o n  b e i n g  o f f e r e d .  T h e  
G o v e r n o r ' s  O f f i c e ,  D i v i s i o n  of P o l icy, h a s  r e c e n t l y  c o m p l e t e d  a 
s t u d y  o f  A l a s k a ' s  M a r i n e  P i l o t a g e  System. I h a v e  e n c l o s e d  a c o p y  
o f  t h a t  r e p o r t  for y o u r  r e v iew. W h e n  d r a f t  l e g i s l a t i o n  is 
a v a i l a b l e ,  I w i l l  f o r w a r d  a c o p y  also.

I w e l c o m e  a n y  c o m m e n t s  t h a t  y o u  m i g h t  h a v e  r e g a r d i n g  t h i s  r e p o r t  
a n d  t h e  s u b s e q u e n t  l e g i s l a t i o n .  If  y o u  w o u l d  l i k e  t o  m e e t  a n d  
d i s c u s s  t h i s  t o p i c  o r  a n y  o t h e r s  a r e a s  o f  c o n c e r n  t h a t  w o u l d  fall 
u n d e r  t h e  c o m m i t t e e ' s  r e s p o n s i b i l i t i e s ,  l e t  m e  know. I c a n  b e  
r e a c h e d  at  4 6 5 - 4 9 9 3 .

S i n c e r e l y ,

S e n a t o r  D r u e  P e a r c e  
C h a i r

D P :rrrn 
E n c l o s u r e



Alaska State Legislature
WHILE IN JUNEAU 
P.O. BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

TO: S e n a t o r  C u r t  M e n a r d ,  C h a i r m a n
S e n a t e  T r a n s p o r t a t i o n & 2m m i t t e e

FROM: S e n a t o r  D r u e  P e a rc eA ^ —^ '
 C2, •:_______________

DATE: A p r i l  3, 1 9 9 1

RE: S e n a t e  B i l l  218

I r e s p e c t f u l l y  r e q u e s t  t h a t  S e n a t e  Bi l l  218 b e  s c h e d u l e d  f o r  a 
h e a r i n g  b e f o r e  t h e  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  a t  t h e  
c o m m i t t e e ' s  e a r l i e s t  c o n v e n i e n c e  a f t e r  A p r i l  llt-h.

S e n a t e  B i l l  218 m a k e s  t h e  f i r s t  m a j o r  c h a n g e s  t o  t h e  M a r i n e  
P i l o t a g e  s t a t u t e s  in n e a r l y  t w e n t y  ye a r s .  T h i s  l e g i s l a t i o n  is 
t h e  r e s u l t  o f  a n  i n t e n s i v e  s t u d y  of  t h e  s t a t e ' s  M a r i n e  P i l o t a g e  
S y s t e m  b y  t h e  O f f i c e  o f  t h e  G c v e r n o r .  It a l s o  a d d r e s s e s  t h e  
c o n c e r n s  t h a t  t h e  A l a s k a  Oil S p i l l  C o m m i s s i o n  h a d  w i t h  t h e  t r e n d  
t o  r e l a x  t h e  q u a l i f i c a t i o n  s t a n d a r d s  f o r  p i l o t s  in t h e  state.

S e n a t e  B i l l  218 is i m p o r t a n t  t o  t h e  s a f e t y  a n d  h e a l t h  o f  t h e  
p e o p l e  o f  t h e  S t a t e  of  A l a s k a  a n d  t o  t h e  p r o t e c t i o n  of  t h e i r  
e n v i r o n m e n t .  T h i s  l e g i s l a t i o n  h a s  r e c e i v e d  a n  a f f i r m a t i v e  v o t e  
b y  t h e  B o a r d  o f  M a r i n e  P i l o t s  a n d  a d d r e s s e s  all o f  t h e i r  m ~ j o r  
c o n c e r n s .  A s  a r e s ult, s o m e  a s p e c t s  of t h e  M a r i n e  P i l o t a g e  
S y s t e m  s t u d y  w e r e  n o t  i n c l u d e d  in t h i s  b i ll.

T h a n k  y o u  i n  a d v a n c e  f o r  the e a r l y  o p p o r t u n i t y  t o  p r e s e n t  t h i s  
i m p o r t a n t  l e g i s l a t i o n .

Senator Drue Pearce, Chair 
Senalor Virginia Collins, Vice Chair 
Senator Dick Eliason 
Senalor Rick Halford 
Senator Jay Kerttula

SENATE LABOR AND COMMERCE 
COMMITTEE

D P : r r m
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A p r i l  7 ,  1 9 9 1  

T o :  G e o f f

F r o m :  D a l e

E n c l o s e d  i s  a  c o m p l e t e  l i s t  o f  s h i p s  t h a t  h a v e  t r a n s i t e d  S . E ,
A1 a s k a .

C r u i s e  s h i p s  f u e l  c a p a c i t i e s  v a r y  f r o m  1 . 1  m i l l i o n  g a l l o n s  t o  
l e s s e r  a m o u n t s  d e p e n d i n g  o n  d i e s e l  o r  s t e a m  p r o p u l s i o n  s y s t e m s ,  
a n d  s i z e  o f  s h i p .  C a r g o  s h i p s  f u e l  c a p a c i t i e s  v a r y  a l s o  w i t h  a
5 0 0 . 0 0 0  g a l l o n  e s t i m a t e  b e i n g  i n  t h e  b a l l  p a r k .

T h e  d e f i n i t i o n s  y o u  a s k e d  f o r  a r e  a s  f o l l o w s :

Q h a n n e i . _ P i  l o t i  I s  d e f i n e d  i n  1 2  A A C 5 6 . 0 5 0 .  A c h a n n e l  p i l o t  
l i c e n s e  i s  a  l i c e n s e  t o  p i l o t  v e s s e l s  o f  2 0 , 0 0 0  g r o s s  t o n s  o r  
l e s s  i n  m a i n _ s h i . p _ c h a n n e l s _ o n l . y x  a r  1 t o  p e r f o r m  d o c k i n g  a n d 
u n d g c k i n g _ g n l y . _ u n d e r _ t h e _ s u p e r . v i s i _  f _ § _ E i . l 9 f e _  w i t h  a n  A l a s k a  
l i m i t e d  o r  u n l i m i t e d  l i c e n s e .

L i  m i t e d _ P i  i g t _ o f >_ 2 0 A0 0 Q _ g r g s s _ t g n s _ g r _ a _ S t e B _ i _ l  i  c e n s e j .  I s  
l i c e n s e d  t o  p i l o t  s h i p s  o n  t h e  w a t e r s  l i s t e d  o n  t h e  l i c e n s e  
w i t h o u t  s u p e r v i s i o n  f r o m  a n o t h e r  l i c e n s e d  p i l o t ,  a n d  d o c k  a n d  
u n d o c k  s h i p s  o f  2 0 , 0 0 0  g r o s s  t o n s  o r  l e s s .

L i s i t e d _ P i l g t _ g £ _ 4 0 J 0 0 0 _ g r g s s _ t Q Q S _ o r _ a _ B t e e _ 2 _ l i c e n s e i  T h e  s a m e  
a s  a  S t e p  1 l i c e n s e  e x c e p t  t h e  l i m i t  o n  t h e  g r o s s  t o n n a g e  i s
4 0 . 0 0 0  g r o s s  t o n s .

y n I i r n i t e d _ P i  l o t i  I s  l i c e n s e d  t o  p i l o t  s h i p s  o n  t h e  w a t e r s  l i s t e d  
o n  t h e  l i c e n s e  w i t h o u t  t o n n a g e  r e s t r i c t i o n s .

N o t e :  O n c e  a  p i l o t  h a s  a  2 0 , 0 0 0  g r o s s  t o n  l i c e n s e  t h e  p i l o t  c a n
u p g r a d e  t h e  l i c e n s e  w i t h o u t _ t h e _ a s s i s t a n c e _ o f „ a n g t h e r _ e i 1 g t , a s  
d e f i n e d  i n  A A C 5 6 . 0 4 5 ,  f o r  i n c r e a s e d  t o n n a g e .

Q . . S h . i E . . Q h a n n e l  i  I n  S . E .  A l a s k a  t h e  t e r m  h a s  g e n e r a l l y  b e e n  
d e f i n e d  t o  m e a n  C l a r e n c e  S t r a i t ,  S u m n e r  S t r a i t ,  C h a t h a m  S t r a i t ,  
F r e d e r i c k  S o u n d ,  L y n n  C a n a l ,  I c y  S t r a i t ,  C r o s s  S o u n d ,  S i t k a  S o u n d  
a n d  L o w e r  G l a c i e r  B a y .  W a t e r s  n o t  c o n s i d e r e d  m a i n  s h i p  c h a n n e l s  
a r e  S n o w  P a s s ,  W r a n g e l l  N a r r o w s ,  T o n g a s s  N a r r o w s ,  P e r i l  S t r a i t ,  
O l g a  S t r a i t ,  N e v a  S t r a i t ,  T l e v a k  N a r r o w s ,  S a n  C h r i s t o v a l  C h a n n e l ,  
B o c a s  d e  F i n a s ,  T r a c y  A r m ,  a n d  U p p e r  G l a c i e r  B a y .  T h e  a b o v e  a r e  
g i v e n  a s  e x a m p l e s  o n l y .  I n  s h o r t ,  o p e n  i n s i d e  w a t e r s  t h a t  a r e  o n  
t h e  m a i n  s h i p p i n g  t r a c k  l i n e s  s e t  o u t  b y  H a n s e n ' s  H a n d b o o k .
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R e p r e s e n t a t i v e  C h e r i  L. D a v i s  
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P.O. B o x  V 
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D e a r  R e p r e s e n t a t i v e  Dav i s :

T h a n k  y o u  for m e e t i n g  w i t h  us this w e e k  a n d  f o r  g i v i n g  us the 
o p p o r t u n i t y  to r e v i e w  y o u r  d r a f t  of H o u s e  B i l l  No. 194. The 
s a f e t y  o f  M a r i n e  P i l o t s  a n d  the v e s s e l s  t h e y  s e r v e  is v e r y  
i m p o r t a n t  to t h e  C o a s t  Guard. U n i f o r m i t y  b e t w e e n  s t a t e  and 
f e d e r a l  p i l o t a g e  r e q u i r e m e n t s  is a l s o  d e s i r e d  t o  p r o m o t e  equal 
t r e a t m e n t  for s i m i l a r  v e s s e l  o p e r a t i o n s .

As R e a r  A d m i r a l  C i a n c a g l i n i  d i r e c t e d  in y o u r  m e e t i n g  w i t h  him, I 
am o f f e r i n g  t h e  f o l l o w i n g  c o m m e n t s  o n  t h e  4 / 4 / 9 1  d r a f t  o f  this 

bill:

Sec. 0 8 . 6 2 . 0 4 0 ( a ) ( 6 ) :  If a m a n d a t o r y  r a n d o m  d r u g  a n d  a l c o h o l
t e s t i n g  p r o g r a m  is e s t a b l i s h e d  for s t a t e  p i l o t s ,  I r e c o m m e n d  that 
it a g r e e  w i t h  the f e d e r a l  t e s t i n g  p r o g r a m s  in  4 6  C F R  P a r t  16. 

i T h i s  w i l l  a v o i d  d u p l i c a t e  t e s t i n g  r e q u i r e m e n t s  a n d  c o n f u s i o n  
s i n c e  a l l  s t a t e  p i l o t s  a l s o  h o l d  a f e d e r a l  p i l o t  l i c e n s e .

^ . S e c .  0 8 . 6 2 . 0 4 0 ( a ) ( 9 ) :  It s h o u l d  be c l a r i f i e d  t h a t  a r e g i o n a l
y-j p i l o t  o r g a n i z a t i o n  is p r o h i b i t e d  f r o m  o p e r a t i n g  b e f o r e  its by l a w s

U S '

etc. a r e  a p p r o v e d  if i t  is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  that 
v o n l y  a p p r o v e d  o r g a n i z a t i o n s  are to b e  a l l o w e d  t h e  p r i v i l e g e  of 

f u n c t i o n i n g .
V h r O

C (*’ / . S e c .  0 8 . 6 2 . 0 4 0 ( a )  (12): W h e n  m a r i n e  p i l o t a g e  r e g i o n s  a r e
e s t a b l i s h e d  b y  r e g u l a t i o n ,  it is d e s i r a b l e  t h a t  t h e  b o u n d a r i e s  of 
t h e  r e g i o n s  b e  s i m i l a r ,  to  the e x t e n t  p o s s i b l e ,  t o  t h o s e  
e s t a b l i s h e d  for f e d e r a l  p i l o t a g e  w a t e r s  i n  46 U S C  8 5 0 2 ( a ) .& V -  

g W - r

•/. Sec. 0 8 . 6 2 . 0 5 0 :  It is r e c o m m e n d e d  t h a t  t h e  d u t i e s  o f  t h e  M a r i n e
P i l o t  C o o r d i n a t o r  b e  d e f i n e d  m o r e  e x p l i c i t l y ;  e.g. d o e s  he 
i n v e s t i g a t e  a c c i d e n t s  a n d  m i s c o n d u c t  o f  p i l o t s ?

\xUMAh )

5,Sec. 0 8 . 6 2 . 0 8 0 ( a ) :  W i l l  r e g u l a t i o n s  b e  i s s u e d  t o  c l a r i f y  a
(l i c e n s e  s t r u c t u r e  for v a r i o u s  t y p e s  a n d  s i z e s  o f  v e s s e l s ?  It 
a p p e a r s  d e s i r a b l e  to u s e  t h e  same l i c e n s e  s t r u c t u r e  as n o w  
c o n t a i n e d  in f e d e r a l  r e g u l a t i o n s  for u n i f o r m i t y .  T h i s  c o u l d  be 
a c c o m p l i s h e d  by  r e q u i r i n g  t h a t  the p i l o t  h o l d  a f e d e r a l  l i c e n s e
f o r  t h e  s e r v i c e  a n d  s i z e  o f  v e s s e l s  o p e r a t e d .
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— " s e c .  0 8 .6 2 .0 8 0 (b ) : W o u l d  e s t a b l i s h i n g  a c u r r e n c y  o f  k n o w l e d g e
p rovision, s i m i l a r  to  t h e  f e d e r a l  r e q u i r e m e n t  in 4 6  CFR 1 0 . 7 1 3 ,  

0*^ ifjfl a c h i e v e  the sa m e  s a f e t y  c o n c e r n  that is a d d r e s s e d  by  r e s t r i c t i n g  
pi l o t s  to o n l y  o n e  p i l o t a g e  r e g i o n ?

01^
tpt/bC ,  'Sec. 0 8 .6 2 .10 0 (3 ): T h e  w o r d s  "three y e a r s  e x p e r i e n c e "  s h o u l d  be

l A ' c l a r i f i e d  to i n d i c a t e  if c a l e n d a r  y e a r s  o r  a c t u a l  time, e.g. 1 0 9 5
hat {fi g _ h our days, a r e  r e q u i r e d .

/
Sec. 0 8 . 6 2 . 1 5 0 ( a ) ( 3 ) :  P o s s e s s i o n  of n a r c o t i c  o r  h a l l u c i n o g e n i c
d r u g s  sho u l d  be i n c l u d e d  w i t h  u s e  and s e l l i n g  as p r o h i b i t e d  

’V'' activities. All o f  t h e s e  a c t i v i t i e s ,  if p r o v e d ,  w i l l  b e  g r o u n d s
for r e v o c a t i o n  of t h e  p i l o t ' s  f e d e r a l  l i cense.

Sec. 0 8 . 6 2 . 1 5 0 ( a ) ( 8 ) :  S u s p e n s i o n  o f  t h e  p i l o t ' s  f e d e r a l  p i l o t
l i c e n s e  s h o u l d  be a d d r e s s e d  in a d d i t i o n  to  full r e v o c a t i o n  o f  the 
license.

0
ec. 08.62.160: T h e  t e r m s  "inland" a n d  " c o a s t a l "  h a v e  d i f f e r e n t

‘me a n i n g s  in m a n y  l e g a l  a p p l i c a t i o n s .  R e c o m m e n d  t h a t  t h e s e  t e r m s  
Q \  be c h a n g e d  to r e a d  " s t a t e  w a t e r s  i n s i d e  t h e  3 - m i l e  Territorial^-J/s*/'^7 

* S e a  Line." ’

f/ t ^
Sec. 0 8 . 6 2 . 1 8 0 ( 1 ) :  T h e  w o r d s  '"except as p r o v i d e d  in AS_ ,
0 8 . 6 2 . 1 8 5 "  s h o u l d  b e  d e l e t e d  f r o m  t h i s  s e c t i o n  as it v i o l a t e s  4 6 ^ \  
USC^8501(d.l and 8 5 0 2 ( c ) .  ^ftlso, the w o r d s  " v e s s e l s  u n d e r  
e n r o l l m e n t "  s h o u l d  b e  c h a n g e d  to r e a d  " v e s s e l s  s u b j e c t  t o  f e d e r a l  
p i l o t  r e q u i r e m e n t s  i n  46 U S C  8502. ,r\ ,

I X -  ' J
Sec. 0 8 . 6 2 . 1 8 0 ( 2 ) :  W e  a s s u m e  th a t  y o u  a r e  u s i n g  t h e  t e r m
" fishing v e s s e l s "  i n  t h e  s a m e  c o n t e x t  as d e f i n e d  in  46 U S C  
2101( l l a )  and are n o t  e x e m p t i n g  " f ish p r o c e s s i n g "  a n d  " f i s h  
tender" vessels, as d e f i n e d  in 2 1 0 1(b) a n d  2 1 0 1 ( c ) ,  fr o m  
pilotage. S o m e  v e r y  l a r g e  t e n d e r s  a n d  p r o c e s s o r s ,  s o m e  o v e r  600 
ft and 5,000 g r o s s  tens, a r e  n o w  o p e r a t i n g  i n  a n d  o u t  of  A l a s k a n  

‘ ‘Spo r t s .  W h e n  n o t  s u b j e c t  to  f e d e r a l  p i l o t a g e  r e q u i r e m e n t s ,  s u c h  
l a r g e  v e s s e l s  s h o u l d  b e  s u b j e c t  to  s t a t e  p i l o t a g e .

« ( * )  

«S?0
Sec. ( 4 ^ 6 2 . 185(a) (2): F o r  t h e  a b o v e  r e a son, t h e  w o r d s  " w h o s e
d u t y  s t a t i o n  h a s  b e e n  o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  s p e c i f i c  
vo y a g e "  s h o u l d  a l s o  b e  d e l e t e d  f r o m  t h i s  e x i s t i n g  s tatute.

Sec. 0 8 . 6 2 . 1 9 0 ( a ) :  T h e  p h r a s e  " w hen a l i c e n s e d  p i l o t  is
a v a i l a b l e "  s e e m s  t o o  v a g u e  as stated. R e c o m m e n d  t h a t  s o m e  t i m e  
f r a m e  and e f f o r t - t o - o b t a i n  c r i t e r i a  b e  a d d e d  to  a v o i d  e a c h  
c o m p a n y  m a k i n g  t h e i r  o w n  d e c i s i o n  as t o  t h e  a v a i l a b i l i t y  o f  a 
l i c e n s e d  pilot.

•w I
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T h e  a b o v e  c o m m e n t s  a r e  b a s e d  u p o n  my q u i c k  r e v i e w  o f  t h i s  d r a f t  
b i l l .  I  am e n c l o s i n g  c o p i e s  o f  f e d e r a l  s t a t u t e s  a n d  r e g u l a t i o n s  
c i t e d  a b o v e  f o r  y o u r  q u i c k  r e f e r e n c e .  A l s o  e n c l o s e d  p l e a s e  f i n d  
a  c o p y  o f  C a p t a i n  B o d r o n ' s  l e t t e r  t o  S e n a t o r  D r u e  P e a r c e  
c o n c e r n i n g  t h e  i m p r o v e m e n t  o f  A l a s k a ' s  m a r i n e  p i l o t a g e  s y s t e m .
A s  h e  s t a t e s  i n  t h a t  l e t t e r ,  w e  a r e  a v a i l a b l e  t o  a s s i s t  y o u  i n  
d r a f t i n g  s t a t e  s t a n d a r d s ,  p a r t i c i p a t i n g  i n  P i l o t  R e v i e w  B o a r d s ,  
a n d  a d v i s i n g  o n  f e d e r a l  s t a n d a r d s .  We l o o k  f o r w a r d  t o  w o r k i n g  
w i t h  y o u  a n d  y o u r  s t a f f  i n  t h e  d e v e l o p m e n t  o f  t h i s  b i l l .

S i n c e r e l y ,

G l e n n  C .  S i c k s
L i e u t e n a n t  C o m m a n d e r ,  U .  S .  C o a s t  G u a r d  
C h i e f ,  F i s h i n g  V e s s e l  S a f e t y  B r a n c h  
B y  d i r e c t i o n  o f  t h e  D i s t r i c t  C o m m a n d e r

E n c l o s u r e s :  A s  s t a t e d  a b o v e



C o a s 4* G u a r d  A m e n d m e n t s  

W o r k i n g  f r o m  C S H B  1 9 4 (L&C) :

1. P g  3 L n  9 - I n s e r t  f o l l o w i n g  " p r o g r a m "  : " c o n s i s t e n t  w i t h  46 
C F R  P a r t  16".

2. P g  9 L n  8 - I n s e r t  f o l l o w i n g  " a p p r o v a l "  : " p r i o r  to  
c o m m e n c i n g  o p e r a t i o n s " .

3. Pg  3 L n  25 - I n s e r t  f o l l o w i n g  " r e g i o n s "  : "to t h e  e x t e n t  
p o s s i b l e  s i m i l a r  w i t h  t h o s e  e s t a b l i s h e d  f o r  f e d e r a l  p i l o t a g e  
w a t e r s  in 46 U S C  8 5 0 2 ( a ) . "

4. C o v e r e d  in S B 2 1 8 ( T r a n s )  s e c  23.

5. C o v e r e d  in s e c t i o n  9 b u t  : P g  4 L n  9 - I n s e r t  f o l l o w i n g
" r e g i o n "  : " a n d  p o s s e s s e s  a f e d e r a l  l i c e n s e  w i t h  t h e  s a m e  
e n d o r s e m e n t " .

6. P g  4 L n  10 - I n s e r t  f o l l o w i n g  " t i m e "  : u n l e s s  p o s s e s s i n g  
c u r r e n c y  o f  k n o w l e d g e  p r o v i s i o n s  c o n s i s t e n t  w i t h  46 C'FR 10. 7 1 3 " .

7. Pg  6 L n  10 - T h e  i n t e n t  is t h r e e  c a l e n d a r  y e a r s  of
e x p e r i e n c e .  N o t  to  m e a n  1095 a c t u a l  d a y s  o f  a c t i v e  s e r v i c e .  "  f f  f  irrj d

8. P g  7 L n  15 - I n s e r t  f o l l o w i n g  " i l l e g a l l y "  : " p o s s e s s e s " .

9. P g  7 L n  22 - I n s e r t  f o l l o w i n g  " s u f f e r e d "  : " s u s p e n s i o n " .

10. T h e  b o a r d  w i l l  d e t e r m i n e  t h e  p r o p e r  d e f i n i t i o n .

11. P g  9 L n  22 - d e l e t e  a n d  i n s e r t  : "(1) v e s s e l s  s u b j e c t  t o
f e d e r a l  p i l o t  r e q u i r e m e n t s  in 46 U S C  8 5 0 2 ; "

12. P g  9 L n  23 - I n s e r t  f o l l o w i n g  " v e s s e l s "  ; " i n c l u d i n g  f i s h  
p r o c e s s i n g  a n d  f i s h  t e n d e r  v e s s e l s "

13. I n s e r t  a n e w  s e c t i o n  t o  r e a d  : Sec. 0 8 . 6 2 . 1 8 5  (a)(2) " u t i l i z e  
a f e d e r a l l y  l i c e n s e d  p i l o t  [w h o s e  d u t y  s t a t i o n  h a s  b e e n  o n  t h a t  
t a n k e r  t h r o u g h  o u t  t h e  s p e c i f i c  v o y a g e ] . "

14. Pg  10 L n  11 - I n t e n t  is t o  l i m i t  t h e  d e f i n i t i o n  o f  " w h e n  a 
l i c e n s e d  p i l o t  is a v a i l a b l e "  t o  a r e a s o n a b l e  a n d  r e s p o n s i b l e  
d e f i n i t i o n .  P e r h a p s  i n s e r t  p h r a s e o l o g y  f r o m  M a r i n e  P i l o t  
h a n d b o o k  p g  50 #17 or  i n s e r t  "as d e f i n e d  in r e g u l a t i o n "
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OFFICE OF THE ATTO RNEY G ENERAL

A p r i l  18, 1 9 9 1

PHONE: (907) 465-3600

Hon. Da v e  D o n l e y  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
R o o m  122, C a p i t o l  B u i l d i n g  
P.O. Box V
Juneau, A l a s k a  9 9811

Re: CS  f o r  H B  194 (L&C)

D e a r  R e p r e s e n t a t i v e  Donley:

O n  y o u r  behalf, L a u r i e  O t t o  a s k e d  t h i s  o f f i c e  t o  rdvieWtf 
a n d  c o m m e n t  o n  C S  for HB  194 ( L & C ) , a b i l l  c u r r e n t l y  in t h e  flouser 
J u d i c i a r y  C o m m i t t e e  th a t  w o u l d  a m e n d  t h e  l a w s  p e r t a i n i n g  t o  m a r i n e  
p i l o t a g e  in A l a s k a .  M o r e  s p e c i f i c a l l y ,  w e  u n d e r s t a n d  t h a t  y o u  w a n t  
t o  k n o w  w h e t h e r  t h e r e  a r e  a n y  p o t e n t i a l  l e g a l  p r o b l e m s  w i t h  t h e  
bill, i n c l u d i n g  h o w  s t a t e  a n d  f e d e r a l  a n t i t r u s t  la w s  m a y  be 
i m plicated.

F o r  at l e ast t h e  p a s t  c o u p l e  o f  ye a r s ,  q u e s t i o n s  h a v e  
b e e n  r a i s e d  w i t h  i n c r e a s i n g  f r e q u e n c y  a b o u t  w h e t h e r  c e r t a i n  
c o m p o n e n t s  o f  t h e  e x i s t i n g  m a r i n e  p i l o t a g e  s y s t e m  v i o l a t e  s t a t e  o r  
f e d e r a l  a n t i t r u s t  laws. T h e  t a r g e t s  o f  t h o s e  q u e s t i o n s  h a v e  f o r  
t h e  m o s t  p a r t  b e e n  r e l a t e d  to (1) t h e  a u t h o r i t y  of t h e  B o a r d  o f  
M a r i n e  P i l o t s  (the Board) t o  e s t a b l i s h  a n d  e n f o r c e  m a n d a t o r y  
t a r i f f s  f o r  p i l o t a g e  s e r v i c e s  in p a r t i c u l a r  a r e a s  or ports, a n d  (2) 
t h e  r e q u i r e m e n t s  for a d v a n c e m e n t  w i t h i n  t h e  p r o f e s s i o n  b e i n g  in t h e  
c o n t r o l  of  t h e  c u r r e n t l y  l i c e n s e d  m a r i n e  p i l o t s  a n d  e x i s t i n g  m a r i n e  
p i l o t  a s s o c i a t i o n s ,  the m o s t  n o t a b l e  o f  t h e s e  r e q u i r e m e n t s  b e i n g  
t h e  one t h a t  a l l o w s  a p i l o t  t o  u p g r a d e  a n  e n t r y  l evel l i c e n s e  o n l y  
a f t e r  c o m p l e t i n g  a c e r t a i n  n u m b e r  of d o c k i n g s  a n d  u n d o c k i n g s  u n d e r  
t h e  s u p e r v i s i o n  o f  a s t a t e  l i c e n s e d  m a r i n e  p i l o t .  1/

1/ T h e  B o a r d  of M a r i n e  Pilots, a n d  t h e  i n d i v i d u a l  m e m b e r s  of
t h e  B o a r d  a r e  c u r r e n t l y  d e f e n d a n t s  i n  a l a w s u i t  f i led in f e d e r a l  
c o u r t  w h e r e i n  t h e  Plaintiff, C a p t a i n  J o s e p h  Homer, has g e n e r a l l y  
a c c u s e d  t h e  B o a r d  of a l l o w i n g  t h e  S o u t h e a s t e r n  A l a s k a  Pilo t s '  
A s s o c i a t i o n  (SEAPA) to m o n o p o l i z e  t h e  p r o f e s s i o n  by, a m o n g  o t h e r

( c o n t i n u e d . ..)

03-C32LH
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T o  the extent t h a t  t h e s e  a n t i t r u s t  c o n c e r n s  a r i s e  in the 
e x i s t i n g  statutes, it is o u r  o p i n i o n  t h a t  t h i s  l e g i s l a t i o n  
a d d r e s s e s  those problems. 2/ The p u b l i c  i n t e r e s t  of  t h e  state, 
w h i c h  m a y  at any time be s i g n i f i c a n t l y  i m p a c t e d  b y  t h e  q u a l i t y  of 
m a r i n e  pilotage, is served o n l y  w h e n  m a r i n e  p i l o t a g e  is safe, 
e f f i c i e n t ,  and, except u n d e r  v e r y  u n u s u a l  c i r c u m s t a n c e s ,  a l w a y s  
a v a i l a b l e  t o  those who a r e  r e q u i r e d  to  u s e  it. F o r  t h a t  r e a s o n  
alone, m a r i n e  pilotage h a s  been, a n d  s h o u l d  c o n t i n u e  t o  be, a 
h e a v i l y  r e g u l a t e d  profession. 2/

. cr .  -In CS for HB 194 (L&C), a p a r t  o f  t h a t  h e a v y  r e g u l a t i o n
• i n c l u d e s  '(1); g i v i n g  the B o a r d  b r o a d  a n d  e x p r e s s  a u t h o r i t y  (A) to 
a d o p t  a n d  enforce pilotage t a r i f f s  a n d  (B) t o  a p p r o v e  t h e  b y - l a w s  
a n d  o p e r a t i n g  rules of p i l o t  o r g a n i z a t i o n s ,  a n d  (2) e s t a b l i s h i n g  
s t a t u t o r y  standards for l i c e n s u r e  a n d  t r a i n i n g .  I n  o u r  o p i n i o n ,  
t h o s e  p r o v i s i o n s  pave t h e  w a y  for t h e  s t a t e  t o  a v o i d  a n t i t r u s t  
c o n c e r n s  w i t h  its marine p i l o t a g e  system. W h y  w e  o n l y  s a y  " p ave 
t h e  way" is explained below.

1/ '"(.. .continued) -
things, e s t a b lishing a p i l o t a g e  t a r i f f  a n d  a l l o w i n g  S E A P A  t o  
c o n t r o l  advancement in  t h e  p r o f e s s i o n  t h r o u g h  t h e  
d o c k i n g s / u n d o c k i n g s  requirement.

The Plaintiff r e c e n t l y  f i l e d  a M o t i o n  f o r  P a r t i a l  S u m m a r y  
J u d g m e n t  against the B o a r d  o n  the b a s i s  t h a t  t h e  d o c k i n g s  a n d  
u n d o c k i n g s  requirement w a s  b e y o n d  t h e  B o a r d 1 s a u t h o r i t y  t o  a d o p t  
a n d  t h a t  the ma n n e r  in w h i c h  i t  is b e i n g  i m p l e m e n t e d  is a v i o l a t i o n  
of a n t i t r u s t  laws. In t h e  n e x t  m o n t h  o r  so, t h i s  o f f i c e  w i l l  
r e s p o n d  t o  that motion. B y  t h e  m i d d l e  o f  June, t h e  P l a i n t i f f ' s  
reply, if any, mu s t  be f i l e d  w i t h  t h e  court. If r e q u e s t e d ,  o r a l  
a r g u m e n t  will be scheduled s o m e t i m e  a f t e r  t h at. A f t e r  o r a l  
argum e n t ,  the court will r u l e  on t h e  m o t i o n .

2/ As  you are probably w e l l  aware, S E A P A  a l s o  i s  t h e  d e f e n d a n t  
in law s u i t s  alleging that it h a s  m o n o p o l i z e d  t h e  m a r i n e  p i l o t a g e  
b u s i n e s s  in Southeast A l a s k a .  A l t h o u g h  w e  b e l i e v e  t h a t  t h i s  
l e g i s l a t i o n  also addresses s o m e  a n t i t r u s t  c o n c e r n s  of S E A P A ,  in 
t h i s  m e m o r a n d u m  we are o n l y  d i s c u s s i n g  t h e  a n t i t r u s t  c o n c e r n s  of 
t h e  s t a t e  directly, e x c e p t  to t h e  e x t e n t  t h a t  t h o s e  i s s u e s  

n e c e s s a r i l y  overlap.

2/ T h e  amount of r e g u l a t i o n  a n d  t h e  s i g n i f i c a n c e  of t h e  p u b l i c  
i n t e r e s t  in the endeavor m a k e s  t h e  r e g u l a t i o n  o f  p i l o t a g e  i n  s o m e  
w a y s  analogous to that of  a p u o l i c  u t i l i t y .
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In general, a n t i t r u s t  laws p r o h i b i t  a v a r i e t y  of 
monopolistic, anti-competitive a c t i v i t i e s .  H o w e v e r ,  in a d d i t i o n  to 
c e r tain statutory (state a n d  federal) e x e m p t i o n s ,  u n d e r  c e r t a i n  
circumstances, the courts h a v e  r e c o g n i z e d  a s t a t e  a c t i o n  e x e m p t i o n  
to a c l aim that activities v i o l a t e  a n t i t r u s t  laws. In C a l i f o r n i a  
Liquor Dealers v. Hidcal A l u m i n u m .  I n c . . 445 U.S. 97 (1980), the 
Un i t e d  States Supreme C o u r t  d e s c r i b e d  the e x e m p t i o n  as  f o l l o w s :

a  j o : c a  - ...................
■'  ̂ These d e c i s i o n s  e s t a b l i s h  t w o  s t a n d a r d s  f o r

antitrust immunity u n d e r  P a r k e r  v. B r o w n . F i r s t ,  
the challenged r e s t r a i n t  m u s t  be " o n e  c l e a r l y  

• . r « c . s a r t i c u l a t e d  a n d  - a f f i r m a t i v e l y  e x p r e s s e d  as s t a t e  
; v. -policy"; second, t h e  p o l i c y  m u s t  be' " a c t i v e l y

..„r o supervised" by t h e  S t a t e - i t s e l f . C i t y  o f  L a f a y e t t e
v. Louisiana P o w e r  & L i g h t  Co. f 435 U.S. 389, 4 1 0  
(1978) (opinion of  B r e n n a n ,  J.).

Midcal, 495 U.S. at 105. ( F o o t n o t e  omitted.)

In order for t h e  s t a t e  a c t i o n  e x e m p t i o n  t o  b e  valid,
t h e r e  m u s t  first be a c l e a r l y  a r t i c u l a t e d  p o l i c y  a n d  law
a u t h o r i z i n g  what otherwise m i g h t  b e  a n t i c o m p e t i t i v e  b e h a v i o r .  In 
th i s  bill, w e  relieve s u c h  a c l e a r l y  a r t i c u l a t e d  p o l i c y  a n d  l a w  
exists. Secondly, for t h e  e x e m p t i o n  t o  b e  v a l i d l y  i n v o k e d ,  t h e
s tate m u s t  actively s u p e r v i s e  t h e  o t h e r w i s e  a n t i c o m p e t i t i v e  

• conduct. r This bill c e r t a i n l y  c o n t a i n s  p r o v i s i o n s  t o  e f f e c t  t h a t  
ac t i v e  supervision, e.g., e m p l o y m e n t  of m a r i n e  p i l o t  c o o r d i n a t o r  
'and the generally clear a n d  i n c r e a s e d  r e g u l a t o r y  a u t h o r i t y  o f  t h e  
Board. If those provisions a r e  i m p l e m e n t e d ,  w e  t h i n k  t h a t  t h e  

• a c t i v e  supervision standard w i l l  b e  met. 4/

Although other l e g a l  i s s u e s  w e r e  d i s c u s s e d  a n d  c o n s i d e r e d  
d u r i n g  the process that, b e g a n  l a s t  f a l l  o n  d r a f t i n g  a b i l l  o n  t h i s  
subject, w e  think that t h o s e  i s s u e s  h a v e  b e e n  d e a l t  w i t h  i n  s u c h  a 
w a y  in this bill so that w e  f i n d  n o n e  o u t s t a n d i n g .  £/

4/ It is not perfectly c l e a r  t o  w h a t  e x t e n t  a s t a t e  m u s t  s u p e r v i s e  
for that supervision to b e  " a c t i v e . "  R e c e n t  c a s e l a w  i n d i c a t e s  t h a t  
the courts are not making t h e  s t a n d a r d  a r i g o r o u s  o r  o n e r o u s  one 
for a s tate to meet.

5/ For example, the hill d o e s  n o t  c o n t a i n  a p r o v i s i o n  l i m i t i n g  t h e  
n u m b e r  of licenses that w o u l d  b e  issued.



 *  ---------------------------

Hon. D a v e  D o n l e y
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s

A p r i l  .18, 1991 
P a g e  4

R-cogn i z i n g  t h a t  t h i s  l e t t e r  is s o m e w h a t  c o n c l u s o r y ,  if 
y o u  h a v e  any questions or w i s h  f u r t h e r  det a i l s ,  p l e a s e  let m e  know.

y  - ■ ~ c. ' J *’  ’ . '  ’

•y'cv.- :i 'v - S i n c e r e l y  yours,
— • - • * • - r  ■' f • * '  ‘

.......  ; ' .. C H A R L E S  E. C O L E
A T T O R N E Y  G E N E R A L

' [ U f  Cl /•jr.:v By:"
-esc:-:: G a r y  1 .  A m e n d o l a  

i A s s i s t a n t  A t t o r n e y  G e n e r a l

G I A : j f

cc: A n n  P. Boudreaux, D i r e c t o r
D i v i s i o n  of Occupational L i c e n s i n g ,  D C E D
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This memorandum is in response to the request of Rod Mourant of your staff, for 
an explanation of the meaning and implications of the Complaint filed in a civil 
action in federal District Court entitled Captain Joseph W. Homer v. Southeastern 
Alaska Pilots Association, et al.
A complaint merely contains concise statements of the claims made by the person 
filing the complaint and the demands for relief that the person considers appropriate. 
A complaint is not a detailed explanation of the law or facts underlying the person’s 
claims or demands for relief. A complaint only serves to give reasonable notice to 
the opposing parties of the claims being made and the relief being sought.
The Complaint alleges that Captain Joseph W. Homer has been injured by the 
actions of the Alaska State Board of Marine Pilots, the members of the Alaska State 
Board of Marine Pilots, the Southeastern Alaska Pilots Association, and other named 
individuals who are members of the association. The Complaint alleges that the 
association constitutes a monopoly engaged in an illegal conspiracy and in restraint 
of trade in interstate marine commerce in order to eliminate competition among 
marine pilots and to set tariffs for marine pilot services. The Complaint further 
alleges that the marine pilot licensing regulations of the board furthers the monopoly 
of the association and that the board lacks authority to set marine pilot tariffs. As 
the result of the actions of the association, the board, and the members of the 
association, the Complaint alleges that Captain Homer has been deprived of an 
unlimited pilot license, has not '"en allowed to compete with other marine pilots, has 
been the subject of acts inter ■ to destroy his business and good will, has suffered 
serious damage and losses in iing lost profits of at least $200,000, and has been 
deprived of prospective business opportunities. The Complaint seeks relief for



Captain Homer under provisions of federal and state constitutions and statutes and 
under state common law.

Captain Homer makes 17 claims for relief. Nine claims for relief are against the 
association and/or its members. Eight claims for relief are against the board and/or 
members of the board.

CLAIMS AGAINST THE STATE.

Captain Homer seeks the following relief from the State of Alaska for the actions of 
the Board of Marine Pilots. As part of each specific claim for relief against the 
board, Captain Homer is also seeking an injunction to prevent further harmful 
actions by the board, as well as attorneys’ fees.

EIGHTH CLAIM FOR RELIEF. Captain Homer claims that the regulations 
and practices of the board further the monopolistic and restraint of trade practices 
engaged in by the association and its members and as a consequence the regulations 
and practices are violative of the Sherman Anti-Trust Act-^ and the Clayton Act^. 
Captain Homer seeks to have the regulations and practices of the board declared null 
and void. Captain Homer also seeks an injunction stopping the board from acting 
in furtherance of the monopoly and restraint of trade in the future and treble 
damages against the state.

NINTH CLAIM FOR RELIEF. Captain Homer claims that the regulations 
and practices of the board unduly burden interstate and foreign commerce^ and 
thus are null and void. Captain Homer seeks an injunction against the board 
preventing future undue burdens on interstate commerce. Captain Homer also seeks 
damages under 42 U.S.C. 1983^ for violating his rights under the federal constitu­
tion.
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^  15 U.S.C. §§1 - 2 .

& 15 U.S.C. §§ 12 - 27.

y  Constitution of the United States, Art. I, sec. 8.

^  42 U.S.C. 1983.
Every person who, under color of any statute, ordinance, regulation, custom, or usage, of any State 
or Territory or the District of Columbia, subjects, or causes to be subjected, any citizen of the United 
States or other person within the jurisdiction thereof to the deprivation of any rights, privileges, or 
immunities secured by the Constitution and laws, shall be liable to the party injured in an action at 
law , suit in equity, or other proper proceeding for redress. . . .
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TENTH CLAIM FOR RELIEF. Captain Homer claims that the regulations 
and practices of the board violate his federal due process and equal protection 
rights^ and thus are null and void. Captain Homer seeks an injunction preventing 
future violations of his federal due process and equal protection rights by the board. 
Captain Homer also seeks damages under 42 U.S.C. 1983 for violating his rights 
under the federal constitution.

ELEVENTH CLAIM FOR RELIEF. Captain Homer claims the regulations 
and practices of the board violate the privileges and immunities clause of the federal 
constitution^ and thus are null and void. Captain Homer seeks an injunction 
preventing future violations of his privileges and immunities rights by the board. 
Captain Homer also seeks damages under 42 U.S.C. 1983 for violating his rights 
under the federal constitution.

TWELFTH CLAIM FOR RELIEF. Captain Homer claims that the 
regulations and practices of the board violate his right to equal protection under the 
state constitution^ and thus are null and void. Captain Homer seeks an injunction 
preventing future violations of his equal protection rights under the state constitution. 
Captain Homer is also seeking unspecified damages.

THIRTEENTH CLAIM FOR RELIEF. Captain Homer claims that the 
regulations and practices of the board violate his right to due process under the state 
constitution^ and thus are null and void. Captain Homer seeks an injunction 
preventing future violations of his due process right under the state constitution. 
Captain Homer is also seeking unspecified damages.

FOURTEENTH CLAIM FOR RELIEF. Captain Homer claims that the 
regulations and practices of the board are contrary to the public policy generally 
expressed by the statutes of the state and thus are null and void. Captain Homer 
seeks an injunction preventing future violations of the public policy expressed in state 
statutes. Captain Homer is also seeking unspecified damages.

FIFTEENTH CLAIM FOR RELIEF. Captain Homer seeks an injunction 
against the board to prevent the board from violating his rights under the federal and 
state constitutions. Captain Homer also seeks an injunction to require the board to 
repeal its regulations requiring that applicants for an unlimited pilot license complete

y  Constitution of the United States, 14th Amendment, sec. 1.

- Constitution of the United States, Article IV, sec. 2, cl. 1.

% Constitution of the State of Alaska. Article I, sec. 1.

& Constitution of the State of Alaska, Article I, sec. 7.
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a specified number of supervised dockings and undockings^ and to rescind any of 
its policies that have the effect of suppressing or eliminating competition among 
marine pilots. Captain Homer also requests the court to require the board to issue 
an unlimited marine pilot license for Southeastern Alaska to him. Captain Homer 
is also seeking unspecified damages.

CLAIMS AGAINST THE ASSOCIATION AND OTHER PRIVATE PARTIES.

Captain Homer is seeking the following relief from the actions of the Southeastern 
Alaska Pilots Association and certain named persons who are members of the 
association. As part of each specific claim for relief against the association and its 
members, Captain Homer is also seeking an injunction to prevent further harmful 
actions by the parties, as well as reasonable attorneys’ fees.

FIRST CLAIM FOR RELIEF. Captain Homer claims that the association 
and its members have created a monopoly in restraint of trade and commerce in 
marine pilot services in violation of sec. 1 of the Sherman Anti-Trust A c t.^  
Captain Homer claims that his damages and lost profits will be at least $200,000 and 
seeks treble damages.

SECOND CLAIM FOR RELIEF. Captain Homer claims that the association 
and its members are a monopoly engaged in a contract, combination, or conspiracy 
in restraint of trade and commerce in marine pilot services in violation of sec 2 of 
the Sherman Anti-Trust Act—/ . Captain Homer claims that his damages ana tost 
profits will be at least $200,000 and seeks treble damages.

V 12 AAC 56.030.

^  15 U.S.C. § 1.
Eveiy contract, combination in the form of trust or otherwise, or conspiracy, in restraint of trade or 
commerce among the several Slates, or with foreign nations, is hereby declared to be illegal. Every 
person who shall make any contract or engage in any combination or conspiracy hereby declared to 
be illegal shall be deemed guilty of a felony, and, on conviction thereof, shall be punished by fine not 
exceeding one million dollars if a corporation, or, if any other person, one hundred thousand dollars, 
or by imprisonment not exceeding three years, or by both said punishments, in the discretion of the 
court.

^  15 U.S.C. § 2.
Every person who shall monopolize, or attempt to monopolize, or combine or conspire with any other 
person or persons, to monopolize any part of the trade or commerce among the several States, or with 
foreign nations, shall be deemed guilty of a felony, and, on conviction thereof shall be punished by 
fine not exceeding one million dollars if a corporation, or. if any other person, one hundred thousand 
dollars, or by imprisonment not exceeding three years, or by both said punishments, in the discretion 
of the court.
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THIRD CLAIM FOR RELIEF. Captain Homer claims that the association 
and its members entered into a contract, combination, or conspiracy in restraint of 
trade and commerce in marine pilot services in violation of the Federal Trade 
Commission Act—'' and that under the Act he is entitled to recover damages and 
lost profits in the amount of at least $200,000.

FOURTH CLAIM FOR RELIEF. Captain Homer claims that the association 
and its members entered into a contract, combination, or conspiracy in restraint of 
trade and commerce in marine pilot services in violation of the state monopolies and 
restraints of trade s ta tu te s^  and that under state law he is entitled to recover 
damages and lost profits in the amount of at least $200,000. Under state law a 
person injured by a monopoly or restraint of trade may be entitled to treble damages 
<f the court finds that offending conduct was willful.^

FIFTH CLAIM FOR RELIEF. Captain Homer claims that unless the 
association and its members are prevented from continuing their monopolistic and 
restraint of trade practices his business and good will will be irreparably damaged. 
Captain Homer seeks an injunction against the association and its members to 
prevent them from continuing to violate the Sherman Anti-Trust Act, the Clayton 
Act, and the state monopolies and restraints of trade statutes and to require the 
association arid its members to supervise the dockings and undockings required for 
him to obtain a state unlimited marine pilot license.

SIXTH CLAIM FOR RELIEF. Captain Homer claims that the association 
and its members have engaged in unfair methods of competition and unfair or 
deceptive acts or practices that are violative of state law relating to unfair trade 
practices and consumer protection.^ Captain Homer claims damages and losses 
in excess of $200,000.

^  15 U.S.C. §§ 41 - 58.

^  AS 45.50.562 - 45.50.596.

^  AS 45.50.576(a).
(a) A person who is injured in business or property by a violation of AS 45.50.562 - 45.50.570, 

or a person so injured because ihc person refuses to accede to a proposal for an arrangement that, 
if consummated, would be a violation of AS 45.50.562 - 45.50.570, may bring a civil action

(1) for damages sustained by the person, and if the judgment is for the plaintiff and 
the trier of fact finds that the defendant’s conduct was willful, the plaintiff shall be awarded 
threefold the amount of damages sustained by the person, plus the costs of the suit, including 
reasonable attorney fees; and

(2) to enjoin the unlawful practice, and if judgment is for the plaintiff, the plaintiff 
may be awarded the costs of the suit, including reasonable attorney fees.

^  AS 45.50.471 - 45.50.561.
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SEVENTH CLAIM FOR RELIEF. Captain Homer claims that unless the 
unfair methods of competition and unfair or deceptive practices of the association 
and its members are stopped his business and good will will be destroyed or at least 
seriously damaged. Captain Homer seeks an injunction to stop the association and 
its members from engaging in these activities.

SIXTEENTH CLAIM FOR RELIEF. Captain Homer claims that the 
association and its members have intentionally interfered with his prospective 
contractual relationships with ship owners, ship masters, and ship agents by inducing 
or otherwise causing ship owners, ship masters, and ship agents not to enter into 
contracts with him. Captain Homer seeks an injunction stopping interference with 
his prospective contractual relationships and appropriate damages for losses suffered 
as the result of past interference.

SEVENTEENTH CLAIM FOR RELIEF. Captain Homer claims that the 
association and its members have made false statements to ship owners, ship masters, 
and ship agents implying that he was not qualified to act as a marine pilot. Captain 
Homer seeks an injunction stopping these activities and damages for pecuniary harm 
suffered as the result of these false statements.

IMPLICATIONS OF THE COMPLAINT FOR THE REGULATION OF MARINE 
PILOTS.

Captain Homer alleges that the regulations and practices of the Board of Marine 
Pilots have violated his rights under the federal and state constitutions. The 
allegations are, for the most part, stated only in general terms in the Complaint, so 
it is not possible to identify all the regulations and practices that Captain Homer 
intends to challenge. If Captain Homer does prevail in any of his constitutional 
challenges, the affected regulations and/or practices of the board will have to be 
revised to conform to constitutional requirements.

One regulation which Captain Homer specifically challenges is 12 AAC 56.030(c)(2) 
relating to the requirement for supervised dockings and undockings as a condition of 
obtaining a state unlimited marine pilot license. Because all of '.he licensed marine 
pilots who are qualified to supervise the required dockings and undockings are 
members of either the southeast or southwest marine pilot association and because 
the members of these associations will not supervise his required dockings and 
undockings, Captain Homer claims that he is unfairly being denied the opportunity 
to obtain the license. Captain Homer proposes to overcome this obstacle by one of 
two alternative solutions: either by having the court order the board to repeal the 
requirement for supervised dockings and undockings and then issue an unlimited 
license to him; or by having the court order the board and the marine pilots to 
supervise the required trips so that he can quality for the unlimited license. The 
requirement for supervised dockings and undockings seems to be a reasonable
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qualification for obtaining a marine pilot license and may well survive the challenge. 
On the other hand, the manner in which the requirement is implemented by the 
board or by the other licensed marine pilots may have the effect of denying Captain 
Homer a reasonable opportunity to obtain an unlimited marine pilot license. If that 
is the case, the court may require the board to establish a procedure to allow 
applicants for the unlimited license to satisfy the supervised dockings and undockings 
requirement that cannot be frustrated by the unwillingness of the other marine pilots 
to supervise the dockings and undockings. The court could also prohibit the 
associations and the other marine pilots from conspiring to refuse to supervise the 
dockings and undockings of qualified applicants for an unlimited marine pilot license.

Other regulations that are specifically challenged by Captain Homer are 12 AAC 
56.130 and 12 AAC 56.140 relating to the rates to be charged for piloting services. 
Captain Homer claims that the board lacks the statutory authorization to adopt 
regulations setting tariffs for piloting services. If Captain Homer prevails, the board 
will not be able to set tariffs for piloting services until the legislature authorizes the 
board to do so by statute.

The concept of regional pilotage is not at issue in the Complaint. The Complaint 
does not challenge the requirement for regional pilot licenses. The Complaint does 
not challenge either the authority of the board to license marine pilots for certain 
regions of the state or the authority of marine pilots to form associations within 
regions of the state.

What the Complaint does specifically challenge is the monopolistic practices and 
restraint of trade practices of the Southeastern Alaska Pilots Association. If Captain 
Homer prevails in his challenge to the practices of the association, the association will 
have to bring its practices into conformance with the law. The association may have 
to significantly alter its practices and membership qualifications if Captain Homer can 
establish that the association is as monopolistic and as violative of free trade as he 
alleges. On the other hand, if the regional marine pilot associations do not violate 
federal and state anti-trust and restraint of trade laws, there should be nothing arising 
from the Complaint that would interfere with the continuance of the regional 
associations in their present form. It is fur too early in the proceeding to determine 
what will be the effect of the Complaint on the regional marine pilot associations.

IMPLICATIONS FOR CURRENT LEGISLATION.

There are currently two bills before ihe legislature relating to the licensing of marine 
pilots: SB 218 and HB 194. Both bills incorporate the substance of current 
regulations into statute and relate to several issues raised by the Complaint. First, 
both bills authorize the Board of Marine Pilots to establish tariffs for marine pilotage 
services. This would overcome the claim that the current regulations relating to 
tariffs are not authorized by statute. Second, both bills authorize the board to
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require supervised dockings and undockings as part of the qualification for a marine 
pilot license. These provisions will clarify the authority of the board to require 
supervised maneuvers as part of the licensing procedure. Third, both bills authorize 
the board to establish marine pilotage regions. Fourth, both bills exempt marine pilot 
organizations from state anti-trust laws (AS 45.50.562 - 45.50.596). These provisions 
would overcome the claim that the existing marine pilot organizations violate state 
anti-trust laws. Fifth, both bills provide for a close and continuing relationship 
between regional marine pilot organizations and the board, and authorizes the board 
to approve the by-laws and training programs of recognized regional marine pilot 
organizations. The Senate bill authorizes the board to recognize one marine pilot 
organization for each pilotage region; the latest version of the House bill (CSHB 194 
(Labor & Commerce)) authorizes the board to recognize one or more marine pilot 
organizations for each pilotage region.

The Complaint generally challenges the regulations and practices of the board on 
state and federal constitutional grounds. To the extent that one of the current 
regulations or practices of the board that is incorporated into the bills and is 
invalidated on constitutional or federal statutory grounds as the result of Captain 
Homer’s complaint that portion of the bills will also be invalidated. However, 
currently there is nothing contained in either of the bills that is obviously unconstitu­
tional. The challenges to the regulations and practices of the board raised by Captain 
Homer cannot be addressed in more detail until he sets out his specific claims and 
legal arguments on why the regulations and practices are invalid.

If I may be of further assistance, please advise.

GU:mi:pl
91-075.mai
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P R O P O S E D  C H A N G E S

DELETE: " c e r t a i n  w a t e r  of
and a d j a c e n t  to"

INSERT: "t h e  i n l a n d  and
c o a s t a l  w a t e r s  o f "

(Same as a m e n d m e n t  n u m b e r  one.)

DELETE: " t a r i f f s "

INSERT: "r a t e s  f o r  b a s i c  p i l o t a g e
s e r v i c e s "

can p r o v i d e  i m p o r t a n t  s e r v i c e s  on

f u r t h e r  t h e  p o l i c y  of p r o t e c t i n g  
lives a n d  p r o p e r t y  and t h e  m a r i n e  
e n v i r o n m e n t  in t h e  w a t e r s  of  t h e

C O M M E N T S

T h i s  s u b s t i t u t e  l a n g u a g e  o f f e r s  
a c l e a r e r  d e f i n i t i o n  of w a t e r s  
requiring pilotage. The existing 
l a n g u a g e  i m p l i e s  p i l o t a g e  
r e q u i r e m e n t s  for of f s h o r e  areas.

S a m e  as a m e n d m e n t  n u m b e r  one.

R e f e r e n c e  to e s t a b l i s h  a u t h o r i t y  
of the Board to estab l i s h  t a r i f f s  
a t  t h i s  p o i n t  s h o u l d  be u n d e r  
p o w e r s  and d u t i e s  of the Board.

A s  lo n g  as t h e  p i l o t s  h a v e  t h e  
proper license for the geographic 
a r e a  in w h i c h  a s h i p  is 
operating, t h e r e  is no rea s o n  w h y  
t h e y  s h o u l d  n o t  be a b l e  to be 
e m p l o y e d  d i r e c t l y  by the 
s h i p p i n g  i n d u s t r y .  T h e  issue 
is o n e  of q u a l i f i c a t i o n s ,  not 
e m p l o y e r .  P r o v i d e d  t h e  B o a r d  
a c t s  c o r r e c t l y ,  o n l y  q u a l i f i e d  
p e o p l e  w i l l  g e t  licenses.

This language better reflects the 
r e s p o n s i b i l i t y  of the m a r i n e  
p i lot o r g a n i z a t i o n s  to the state 
a n d  s h i p p i n g  industry.

DELETE: " i n d e p e n d e n t l y  of t h e
s h i p p i n g  i n d u s t r y "

INSERT: "as i n d e p e n d e n t  c o n t r a c t o r s "

R E W R I T E  I N  E N T I R E T Y  AS F O L L O W S :

" (5) p r o p e r l y  r u n  p i l o t  o r g a n i z a t i o n s

b e h a l f  of m a r i n e  p i l o t s  a n d  can

s t a t e ."



P R O P O S E D  CHANGEfl C O M M E N T S

DELETE: "all w a t e r  [WATERS] c o v e r e d
by this c h a p t e r "

INSERT: "t h e  i n l a n d  and c o a s t a l
w a t e r s  of t h e  s t a t e "

DELETE: " t h e  c r i t e r i a  by w h i c h
p i l o t a g e  t a r i f f s  a r e  e s t a b l i s h e d "

INSERT: "m a x i m u m  r a t e s  for b a s i c
p i l o t a g e  s e r v i c e s "

DELE T E :  " p i l o t a g e  t a r i f f s  for e a c h
r e g i o n "

I N S ERT: , "r a t e s  to  be  c h a r g e d  bv 
p i l o t s > f o r  b a s i c  p i l o t a g e  s e r v i c e s  
w i t h i n  e a c h  p i l o t a g e  r e g i o n  a n d

S a m e  a s  a m e n d m e n t  n u m b e r  o n e .

B y  r e q u i r i n g  v e s s e l s  t o  u s e  
p i l o t s ,  the S t a t e  has a d u t y  to 
i n s u r e  t h a t  p i l o t s  d o  n o t  u s e  
t h i s  p o w e r  to e x a c t  e x c e s s i v e  
r a t e s  for s e r v ices. T h e r e f o r e ,  
it is i n c u m b e n t  up o n  t h e  S t a t e  
t o  m a k e  s u r e  t h a t  r a t e s  for 
p i l o t a g e  s e r v i c e s  do n o t  e x c e e d  
a m a x i m u m  l e vel a u t h o r i z e d  b y  
t h e  Board. B e l o w  that m a x i m u m ,  
p i l o t s  and v e s s e l  ow n e r s  s h o u l d  
be a b l e  to n e g o t i a t e  r a t e s  
b a s e d  u p o n  a m u l t i t u d e  of 
f a c t o r s  s u c h  as, for e x a m p l e ,  
g u a r a n t e e i n g  a m i n i m u m  n u m b e r  
of e n g a g e m e n t s .  To  p r o h i b i t  
p i l o t s  a n d  v e s s e l  o w n e r s  f r o m  
n e g o t i a t i n g  lower r a t e s  is 
r e a l l y  an a t t e m p t  to p r o t e c t  
p i l o t s  f r o m  c o m p e t i n g  w i t h  ea c h  
other. T h a t  is not a p r o p e r  
m a t t e r  for the S t a t e  to i n v o l v e  
i t s e l f  in. T h i s  a m e n d m e n t  also 
m a k e s  it c l e a r  t h a t  it is the 
p i l o t s  and a p p l i c a n t s  for p i l o t  
l i c e n s e s  w h o  p a y  for t r a i n i n g  
a n d  l i c e n s i n g  fees.

S a m e  as a m e n d m e n t  n u m b e r  seven.



A M E N D .
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c h a r g e s  t o  b e  p a i d  f o r  b v  p e r s o n s

C O M M E N T S

l i c e n s e d  or a p p l y i n g  for l i c e n s e s  
u n d e r  t h i s  c h a p t e r  for train i n g ,  
l i c e n s i n g  a n d  o t h e r  p u r p o s e s "

N i n e  ; 3 5 17 DELETE: " p i l o t  o r g a n i z a t i o n s "

INSERT: " p i l o t s  l i c e n s e d  u n d e r  this 
c h a p t e r "

t ^

, i
. /  . .

{ T e n  3

• i

5 20 DELETE: " w a t e r  [WATERS] c o v e r e d  by 
t h i s  c h a p t e r "

INSERT: " i n l a n d  a n d  c o a s t a l  w a t e r s  
of t h e  s t a t e "

u E l e v e n  3
i'

5 27 I N S E R T  A T  E N D  O F  S E N T E N C E :  "a n d  bv 
p i l o t s  l i c e n s e d  u n d e r  t h i s  c h a p t e r "

1 •
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5 27
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I N S E R T  N E W  C L A U S E  (4):

"(4) e s t a b l i s h  s t a n d a r d s  bv  w h i c h  a 
m a r i n e  p i l o t  m a v  r e c e i v e  l i c e n s i n g  
an d  e n d o r s e m e n t s  t o  p i l o t  v e s s e l s  in 
m o r e  t h a n  o n e  p i l o t a g e  r e g i o n . "

^ / T hirteen
'3

' • • • , '
5 2 7 -28 I N S E R T  N E W  S U B S E C T I O N  ( c ) :

"(c) For p u r p o s e s  of t h i s  chapter.
the t e r m  " b a s i c  p i l o t a g e  s e r v i c e s 11 
is i n t e n d e d  t o  r e f e r  t o  the c o n d u c t  
of a v e s s e l  o v e r  or  w i t h i n  a s p e c i f i c  
w a t e r w a y  o r  in t o  or  o u t  of a s p e c i f i c

We  ha v e  no p r o b l e m  w i t h  p i l o t  
o r g a n i z a t i o n s .  We d o  o b j e c t  to 
the S t a t e  g r a n t i n g  c e r t a i n  
o r g a n i z a t i o n s  s p e c i a l  s t a tus. 
All this wi l l  do is i n h i b i t  the 
r i g h t  of free a s s o c i a t i o n  by 
d i s c o u r a g i n g  p i l o t s  from 
j o i n i n g  a n y  o r g a n i z a t i o n  o t h e r  
t h a n  r e c o g n i z e d  ones.

S a m e  as a m e n d m e n t  n u m b e r  one.

S a m e  as a m e n d m e n t  n u m b e r  nine.

T h i s  is c o m p r o m i s e  la n g u a g e  
d e s i g n e d  to deal w i t h  the 
r e g i o n a l i z a t i o n  concept. 
I n s t e a d  of l i m i t i n g  a p ilot 
t o  one region, it w o u l d  a l l o w  
l i c e n s e s  for m u l t i p l e  regions, 
s p e c i f y  t h e  w a t e r w a y s  and ports 
for w h i c h  t h e  l i c e n s e  is valid.

T h e  i n t e n t  of th i s  c h a n g e  is to 
limit the rate s e t t i n g  authority 
of the B o a r d  to m a t t e r s  d i r e c t l y  
r e l a t e d  t o  m o v e m e n t  of the 
vess e l .  A l l  o t h e r  c h a r g e s  w o u l d  
be left to n e g o t i a t i o n  b e t w e e n  
th e  p i l o t s  and v e s s e l  owners.

il.jkv -
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D E L ETE: "an a c t i v e "

INSERT: "a"

DELE T E :  L i n e  9

INSERT: " (b) A p e r s o n  m a y  be 
l i c e n s e d  t o  p i l o t  v e s s e l s  in m o r e  
t h a n  o n e  r e g i o n .  A l i c e n s e  s h a l l  
i d e n t i f y  t h e  s p e c i f i c  w a t e r w a y s  and 
p o r t s  in e a c h  r e g i o n  w i t h i n  w h i c h  a 
p e r s o n  is a u t h o r i z e d  t o  p i l o t  v e s s e l s  
b a s e d  u p o n  t h e  p e r s o n s  c o m p l i a n c e  
w i t h  t h e  t r a i n i n g  a n d  o t h e r  q u a l i f i­
ca t i o n  r e q u i r e m e n t s  e s t a b l i s h e d  by 
the b o a r d . "

D E L E T E :  all o f  (8) on  L i n e s
10 a n d  11.

INSERT: "c h a r g e s ,  c o l l e c t s  or
r e c e i v e s  an a m o u n t  in e x c e s s  of 
the m a x i m u m  r a t e  for p a s t  p i l o t a g e  
s e r v i c e s  e s t a b l i s h e d  by the b o a r d "

D E L E T E :  " c e r t a i n  w a t e r  of or
a d j a c e n t  to"

I N S ERT: " i n l a n d  a n d  c o a s t a l
w a t e r s  of t h e  s t a t e "

D E L E T E :  " d i r e c t i o n  a n d  c o n t r o l "

This language avoids c o n f l i c t  of 
i n t e r e s t .

Same as amendment number twelve.

S a m e  as a m e n d m e n t  n u m b e r  three.

S a m e  as a m e n d m e n t  n u m b e r  one.

T h i s  l a n g u a g e  c l a r i f i e s  the 
r e l a t i o n s h i p  b e t w e e n  m a s t e r  and
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P R O P O S E D  C H A N G E S

INSERT: " c o n d u c t "

I N S E R T  A T  E N D  O F  S E N T E N C E :  "or w h e n
the p i l o t ' s  error, o m i s s i o n ,  fault 
or n e g l e c t  w o u l d  e n t i t l e  t h e  b o a r d  t o  
i m p o s e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  
the p i l o t  u n d e r  AS  0 8 . 6 2 . 0 5 0 ( a ) ( 2 ) .
(3), (4) or ( 5 ) . "

pilot. T h e  m a s t e r  is u l t i m a t e l y  
l i a b l e  for any m o v e m e n t  or 
c o n t r o l  of h i s  vessel.

It is correct that a m a r i n e  pilot 
organization should not be liable 
for e r r o r s  or o m i s s i o n s  of its 
i n d i v i d u a l  m e m b e r s  o c c u r r i n g  in 
t h e  p e r f o r m a n c e  of p i l o t a g e  
se r v i c e s .  If the o r g a n i z a t i o n  
i t s e l f  a c t s  i m p r o p e r l y ,  it 
s h o u l d  be h e l d  to t h e  sa m e  
s t a n d a r d  as a n y  o t h e r  p r i v a t e  
b u s i n e s s .  For e x a m p l e :  an
o r g a n i z a t i o n  s h o u l d  be h e l d  
l i a b l e  if it b r e a c h e s  a 
c o n t r a c t  w i t h  a n o t h e r  p a r t y  
w h e t h e r  or not t h a t  b r e a c h  was 
wi l f u l .  F u r t h e r m o r e ,  if the 
o r g a n i z a t i o n  itself ac t s  
n e g l i g e n t l y ,  the o r g a n i z a t i o n  
s h o u l d  be h e l d  a c c o u n t a b l e  
w h e t h e r  or not th a t  n e g l i g e n c e  
c o n s t i t u t e s  g r o s s  n e g l i g e n c e .  
A l l  th i s  c h a n g e  d o e s  is mke 
s u r e  t h a t  p i l o t  o r g a n i z a t i o n s ,  
w h e n  a c t i n g  as o r g a n i z a t i o n s ,  
a r e  h e l d  to t h e  sa m e  level of 
a c c o u n t a b i l i t y  as a n y  p e r s o n  in 
b u s i n e s s  is h e l d  to.

C O M M E N T S

S a m e  as n u m b e r  nineteen.D E L E T E :  "or o r g a n i z a t i o n  of p i l o t s
t h a t  relate, d i r e c t l y  or i n d i r e c t l y , "

I N S ERT: "t h a t  r e l a t e  d i r e c t l y "

D E L E T E :  "or o r g a n i z a t i o n  of p i l o t s "  S a m e  as n u m b e r  ninet e e n .

- 5 -
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C O M M E N T S

A n t i - t r u s t  i m p l i c a t i o n s .



DEPT. OE ENVIRONMENTAL CONSERVATION

May 3, 1991

BILL NUMBER: SB 218

TITLE: An act relating to the Board of Marine Pilots, marine pilots, and marine pilots 
organizations.

DEPARTMENT POSITION: Support

ANALYSIS: This bill is intended to clarify and strengthen the authority of the Board of 
Marine Pilots through an expansion of the Board’s duties. This expansion includes 
establishing qualifications and approval of training programs, and establishing pilot 
regions to name a few.

The Department of Environmental Conservation believes that the mandatory use of 
local marine pilots with knowledge of the area in which they operate is an integral part 
of oil spill prevention. Well qualified, state licensed pilots was a major recommendation 
of both the Alaska Oil Spill Commission (Recommendation #20) and the States/British 
Columbia Oil Spill Task Force (Recommendation #15).

PROPOSED AMENDMENTS: The Department would propose that the legislation be 
amended to include the parameters for the training programs. For marine pilots in the 
crude oil tanker trade, the Board should be required to consult with DEC in 
establishing the training standards.

In addition, the Department recommends that the word "may" on page 2, line 23 and 
page 5, line 31 be changed to "shall".

John A.J5andor, Commissioner
Alaska Department of Environmental Conservation
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May 0, 1991

Senator Fred Zharoff 
Chairman, Senate Rules Committee 
Capitol, Room 121

Dear Senator Zharoff;

I appreciate your letter of support in behalf of my appointment to 
the Board of Marine Pilots.

1 also request your help in getting SB 216 (and H6 194) to the floor 
this session. The new law regulating marine pilots is important to 
your district and any help uou can give So 216 w il l be appreciated.

Thank you for your efforts.

Sincerely,

Captain Bob Boyd
Alaska Marine Pilots Dispatch Services 
P.O. Box 730
Dutch Harbor, Alaska 99692
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. Pox Y, Juneau, Alaska 99811
(907) 465-3867 or 465-2450
PAX (907) 465-2029

Deliveries to: 240 Main Street
Court Plaza, Room 500

Mail Stop 3101

M E M O R A N D U M May 7, 1991

SUBJECT: Relationship of AS 08.62.185(a) to certain provisions of federal 
law (HB 194)

TO: Representative Dave Donley, Chair 
House Judiciary Committee

FROM: George UtermohlejtyU 
Legislative Counsel

This memorandum is in response to the query by Laurie Otto, of your staff, as to 
whether AS 08.62.185(a) violates 46 U.S.C. 8501(d) or 46 U.S.C. 8502(c).

AS 08.62.185(a) provides that an oil tanker, whether enrolled (engaged in coastwise 
trade, i.e. trade between the states) or registered (engaged in trade with foreign 
countries), of a certain size, must, when navigating in state waters oeyond Alaska 
pilot stations either employ a state licensed marine pilot, or utilize a federally licensed 
pilot whose duty station has been on that tanker throughout that specific voyage.-^

Under federal law states are authorized to regulate pilots in bays, rivers, harbors, and 
ports.-/ However, the states are prohibited from requiring coastwise (enrolled)

!J AS 08.62.185(a):
(a) Any oil tanker, whether enrolled or registered, of 50,000 dead weight tons or greater, shall, 

when navigating in state waters beyond Alaska pilot stations either
(1) employ a pilot licensed by the state under this chapter, or
(2) utilize a federally licensed pilot whose duty station has been on that tanker 

throughout that specific voyage.

^  46 U.SC. 8501(a):
(a) Except as otherwise provided in this subtitle [46 U.S.C. 2101-13110], pilots in the bays, rivers, 
harbors, and ports of the United States shall be regulated only in conformity with the laws of the 
Slates.



vessels, including tankers, to engage state licensed pilots.^ Those coastwise vessels 
that are exempted from state pilot requirements are required to be under the control 
of a federally licensed pilot when the vessels are in coastal waters and not on the high 
seas.^ A state may not require a federally licensed pilot to obtain a state license 
or adopt any other requirement that would impede the performance of the duties of 
a federally licensed piiot.^

Part of a statute enacted by the State of Washington that was similar to AS 08.62.- 
185(a) was struck down by the United States Supreme Court, because it violated 
federal pilot laws. In Ray v. Atlantic Richfield C o the Supreme Court struck 
down a mandatory state pilot requirement for enrolled tankers entering Puget Sound, 
because federal pilot laws (46 U.S.C. 364 and 46 U.S.C. 215; predecessors to current 
46 U.S.C. 8502(a) and (c), respectively) give "the federal government exclusive 
authority to regulate pilots on enrolled vessels and . . . preclude a State from

Representative Dave Donley

M a y  9, 1991

Page 2

& 46 U.S.C. 8501(d):
(d) A State may not adopt a regulation or provision that requires a coastwise vessel to take a pilot 
licensed or authorized by the laws of a State if the vcssel-

(1) is propelled by machinery and subject to inspection under part B of this subtitle [46 
U.S.C. 3101-4504]; or
(2) is subject to inspection under chapter 37 of this title [46 U.S.C. 3701-3718].

46 U.S.C. 3701-3718 applies to tank vessels, which are vessels constructed or adapted to carry, or that 
carry, oil or hazardous material in bulk as cargo.

^  46 U.S.C. 8502(a):
(a) Except as provided in subsection (g) of this section, a coastwise seagoing vessel shall be under 
the direction and control of a pilot licensed under section 7101 of this title [46 U.S.C. 7101] if the 
vessel is -

(1) not sailing on register;
(2) underway;
(3) not on the high seas; and
(4)(A) propelled by machinery a:itd subject to inspection under part B of this subtitle [46 
U.S.C. 3101-4504]; or

(B) subject to inspection under chapter 37 of this title [46 U.S.C. 3701-3718].

46 U.S.C. 8502(g):
(g) The Secretary shall designate by regulation the areas of the approaches to and waters of Prince 
William Sound, Alaska, on which a vessel subject to this section is not required to be under the 
direction and control of a pilot licensed under section 7101 of this title [46 U.S.C. 7101].

46 U.S.C. 8502(c):
(c) A State or political subdivision of a State may not impose on a pilot licensed under this subtitle 
[46 U.S.C. 2101-13110] an obligation to procure a State or other license, or adopt any other 
regulation that will impede the pilot in the performance of the pilot’s duties under the laws of the 
United Slates.

&  435 US 151, 55 LEd.2d 179, 98 S.Ct. 988 (1978).



imposing its own pilotage requirements on them."^ The Supreme Court did uphold 
the Washington law as it applied to registered tankers, so tankers engaged in foreign 
commerce are required to engage the services of a state licensed pilot while in Puget 
Sound.^

Though the federal laws relating to pilots were rewritten in 1984, they are similar in 
all significant respects to those applied in Ray. Under the federal law applied in Ray 
and under current federal law, a coastwise seagoing tanker must be under the control 
of a federally licensed pilot when the vessel is not sailing under register, underway, 
and not on the high seas. Under the holding of the Ray decision, the State of Alaska 
is precluded by federal law from requiring enrolled tankers to engage a state licensed 
pilot. To the extent that AS 08.62.185(a) attempts to impose such a requirement on 
enrolled tankers, it is invalid.

Likewise the requirement under AS 08.62.185(a)(2) that an enrolled tanker must 
have a fedeially licensed pilot on board throughout the voyage if it does not engage 
the services of a state licensed pilot is probably invalid because the federal 
government has exclusive jurisdiction to regulate federal pilots on enrolled vessels. 
If the federal government has exclusive jurisdiction, then the state cannot impose 
additional requirements on enrolled vessels or additional duties on federal pilots.^

In summary, the state may require that registered tankers engage the services of a 
state licensed marine pilot while Alaska bays, rivers, harbors, and ports. However, 
46 U.S.C. 8501(d) and 46 U.S.C. 8502(c) preclude the state from requiring enrolled 
tankers to obtain a state licensed marine pilot or to engage a federal pilot throughout 
its voyage.

If I may be of further assistance, please advise.

GU:mi
91-090.mai

Representative Dave Donley

M a y  9, 1991

Page 3

^  55 L .Ed.2d al 189.

^  55 L.Ed.2d at 1S9-190.

% 46 U.S.C 8502(c). See footnote 5.
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C a p t .  W . E .  M u r p h y ,
P.O. BOX 597 

HOMER, ALASKA 99603

(907) 235-8271

8 May 199.'

Senator Fred Zharoff 
P.O. Box V
Juneau, Alaska 99811 

Dear Senator Zharoff;

I am writing to you to ask for your assistance in passing some form of state pilot 
legislation this session.

As I am sure you are aware, last year Governor Cowper ordered his research staff to 
study all aspects of Alaska's state pilotage system. The result was a remarkably 
thorough and insightful report entitled Improving Alaska's State Pilotage System., 
Based on the recommendations in the report, Representative Cheri Davis offered H.B 
194 on the House side, and Senator Drue Pearce offered S.B. 218 on the Senate 
side. Both of these bills call for higher entry standards to the piloting profession, better 
pilot training, better local knowledge, and other features in the public interest.

Unfortunately, Rep. Davis bill seems to be stuck in the House Judiciary committee. 
Senator Pearce's bill, however, is moving through the Senate committee process and 
should come to your attention soon, When you examine this bill, I am confident you will 
find it to be legislation you can proudly support because it is a safety bill, based on the 
recommendations of independent researchers. If you agree this is good legislation for 
the people of Alaska, I urge you to support S.B. 218.

Thanks for your interest and assistance.

Sincerely yours,
u .

W.E

Faxed 5/8/91; hard copy t<5 follow .
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ANTITRUST ..DISCUSSION

T h e  p r o p o s e d  l e g i s l a t i o n  (SB 2 1 8 / H B  194) w o u l d  a m e n d  AS  4 5 , 5 0 . 5 7 2  
for tho p u r p o s e  of p l a c i n g  p i l o t  o r g a n i s a t i o n s  in t o  t h e  sa m e  
s t a t u s  a s  n o n - p r o f i t  labor, a g r i c u l t u r a l  and h o r t i c u l t u r a l  
o r g a n i z a t i o n s  f o r  p u r p o s e s  o f  A l a s k a ' s  a n t i t r u s t  laws, A S  
4 5 . 5 0 . 5 6 2  —  4 5 . 5 0 . 5 9 6 ,  T h e  i n a p p r o p r i a t e n e s s  of t h i s  b e c o m e s
o b v i o u s  w h e n  o n e  a p p r e c i a t e s  t h e  f a c t  t h a t  a p i l o t  o r g a n i z a t i o n  is 
a f o r - p r o f i t  e n t e r p r i s e  c a p a b l e  of e n g a g i n g  in t h e  t y p e s  of 
c o n d u c t  t h a t  A l a s k a ' s  a n t i t r u s t  l a w s  w e r e  s p e c i f i c a l l y  d e s i g n e d  to 
p r o h i b i t .  T h e r e  is little, if any, s i m i l a r i t y  b e t w e e n  p i l o t  
o r g a n i z a t i o n s  a n d  the o t h e r  o r g a n i z a t i o n s  p r e s e n t l y  e x e m p t e d  by AS 
45. 5 0 . 5 7 2 .

A p i l o t  o r g a n i z a t i o n  is e f f e c t i v e l y  a c o r p o r a t i o n  in a d i f f e r e n t  
form. T h e  m e m b e r s  a r e  t h e  o w n e r s .  A l t h o u g h  t h e  m e m b e r - o w n e r s  
p r o v i d e  p i l o t a g e  s e r v i c e s ,  t h e  o r g a n i z a t i o n  a l s o  h i r e s  n o n - m e m b e r s  
t o  p i l o t  s h i p s  ( c o m m o n l y  r e f e r r e d  t o  as " c o n t r a c t  p i l o t s " ) .  T h e  
o r g a n i z a t i o n  c o n t r a c t s  d i r e c t l y  w i t h  s h i p p e r s  f o r  t h e  p a y m e n t  of 
p i l o t a g e  fees. A c c o r d i n g l y ,  w h e n  a m e m b e r  p i l o t  o r  a c o n t r a c t  
p i l o t  is d i s p a t c h e d  t o  a ship, t h e  s h i p p e r  p a y s  t h e  a m o u n t  o w i n g  
d i r e c t l y  t o  t h e  o r g a n i z a t i o n  r a t h e r  t h a n  t o  t h e  i n d i v i d u a l  pilot. 
T h e  r e c e i p t s  a r e  p o o l e d  b y  t h e  o r g a n i z a t i o n  a n d  e x p e n s e s  paid. 
T h e  l a r g e s t  e x p e n s e  is t h e  s a l a r i e s  of  c o n t r a c t  p i l o t s  w h i c h  a r e  
a l w a y s  s u b s t a n t i a l l y  b e l o w  t h e  a m o u n t s  p a i d  b y  t h e  s h i p p e r s  for 
the s e r v i c e s  of t h e  c o n t r a c t  p i l o t s .  A s  a r e s u l t ,  a p r o f i t  
r e s u l t s  w h i c h  is a l l o c a t e d  a m o n g  t h e  m e m b e r  o w n e r s  o n  s u c h  b a s i s  
as t h e y  h a v e  agreed. T h e  net r e s u l t  is t h a t  t h e  m e m b e r  p i l o t s  
r e c e i v e  n o t  o n l y  tho fees r e l a t e d  t o  t h e  p i l o t a g e  s e r v i c e s  t h e y  
p e r f o r m e d  b u t  a l s o  a s h a r e  of t h e  r e v e n u e s  r e a l i z e d  f r o m  the 
e f f o r t s  of t h e  c o n t r a c t  p i l ots.

A s  is r e a d i l y  a p p a r e n t ,  t h i s  is n o t  e v e n  c l o s e  t o  the w a y  in w h i c h  
a labor, a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  o r g a n i z a t i o n  o p e r a t e s .  A  
p i l o t  o r g a n i z a t i o n  is a b u s i n e s s  c r e a t e d  t o  m a k e  m o n e y  f o r  its 
m e m b e r - o w n e r s , p l a i n  a n d  s i m ple.

A s  a b u s i n e s s ,  a p i l o t  o r g a n i z a t i o n  c o u l d  e n t e r  i n t o  a n  a g r e e m e n t  
w i t h  a s h i p p i n g  c o m p a n y  t h a t  w o u l d  b e  t h e  t y p e  of c o n t r a c t  
p r o h i b i t e d  b y  A S  4 5 . 5 0 . 5 6 6 .  F o r  e x a m p l e :  the a g r e e m e n t  c o u l d
s p e c i f y  t h a t  t h e  p i l o t  o r g a n i z a t i o n  w i l l  n o t  s e r v i c e  t h e  s h i p s  of 
c o m p e t i n g  s h i p p e r s  or t h a t  t h e  p i l o t  o r g a n i s a t i o n  w i l l  c h a r g e  
c o m p e t i n g  s h i p p e r s  a h i g h e r  rate. T h i s  t y p e  of a g r e e m e n t  w o u l d  
c l e a r l y  b e  i n c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t .  F o r  that 
reason, A l a s k a  h a s  p r o h i b i t e d  all for-prof.it b u s i n e s s e s  fr o m  
e n t e r i n g  i n t o  them. W e  c a n n o t  s e e  w h y  t h e s e  a g r e e m e n t s  are any 
less o b j e c t i o n a b l e  w h e n  t h e y  o c c u r  in t h e  p i l o t a g e  indus t r y .

U n d e r  e x i s t i n g   ̂ A l a s k a  p i l o t a g e  law, a p i l o t  is o n l y  a b l e  to 
u p g r a d e  a n d  m a i n t a i n  his o r  h e r  l i c e n s e  b y  h a v i n g  o t h e r  p i l o t s  
g i v e  t h e m  t h e  o p p o r t u n i t y  to p i l o t  and d o c k  ships. E f f e c t i v e l y ,  
A l a s k a  h a s  a n  a p p r e n t i c e s h i p  s y s t e m  s u c h  t h a t  p e r s o n s  d e s i r i n g  to 
b e c o m e  p i l o t s  r e q u i r e  the c o o p e r a t i o n  of e x i s t i n g  p i l ots. T h e



m e m b e r s  of a p i l o t  o r g a n i z a t i o n  c o u l d  c o n s p i r e  t o g e t h e r  to p r e v e n t  
o t h e r s  f r o m  b e c o m i n g  p i l o t s  a n d  t h e r e b y  m o n o p o l i z e  p i l o t a g e  wo r k  
a m o n g  t h e m s e l v e s .  In fact, at l e a s t  o n e  l a w s u i t  is n o w  p e n d i n g  in 
A l a s k a  a l l e g i n g  j u s t  that. By c o n s p i r i n g  to p r e v e n t  o t h e r s  from 
b e c o m i n g  p i l o t s ,  t h e  e f f e c t  is to a r t i f i c i a l l y  k e e p  p i l o t a g e  r ates 
a n d  c o m p e n s a t i o n  h i g h  b y  l i m i t i n g  p i l o t  supply. T h i s  t y p e  of
c o n d u c t  is a n d  s h o u l d  b e  p r o h i b i t e d  b y  AS  4 5 . 5 0 . 5 6 4 .  It is n o t  in 
t h e  p u b l i c  i n t e r e s t  t o  c r e a t e  an  e x e m p t i o n  t h a t  w o u l d  c h a n g e  this.

C o m p e t i n g  p i l o t  o r g a n i z a t i o n s  s e r v e  t h e  p u b l i c  i n t e r e s t  by  m a k i n g  
s u r e  t h a t  s h i p p e r s  and o t h e r s  u s i n g  p i l o t a g e  s e r v i c e s  a r e  a f f o r d e d  
an o p p o r t u n i t y  t o  s e l e c t  w h o  t h e y  w i l l  d e a l  with. A l a ska, in its 
a n t i t r u s t  laws, r e c o g n i z e s  t h a t  c o m p e t i t i o n  is f u n d a m e n t a l  t o  the 
A m e r i c a n  e c o n o m i c  s y s tem. T h e r e f o r e ,  if two c o m p e t i n g  p i l o t  
o r g a n i z a t i o n s  w e r e  to merge, t h e  p u b l i c  i n t e r e s t  r a m i f i c a t i o n s  of 
t h a t  m e r g e r  a r e  a n  a p p r o p r i a t e  c o n s i d e r a t i o n .  AS 4 5 . 5 0 . 5 6 8
p e r m i t s  t h e  c o u r t s  t o  m a k e  d e c i s i o n s  in t h i s  area. T h e  e x e m p t i o n
s o u g h t  in t h i s  l e g i s l a t i o n  e l i m i n a t e s  t h i s  a b i l i t y  on t h e  p a r t  of 
t h e  c o u r t s .

F o r  t h e  a b o v e  r e a s o n s ,  t h e r e  is  n o  p l a u s i b l e  r e a s o n  t o  a c c o r d  
p i l o t  o r g a n i z a t i o n s  a s p e c i a l  s t a t u s  n o t  a f f o r d e d  t o  a n y  o t h e r  
f o r - p r o f i t  b u s i n e s s .

9 1 - D / P I L O T . A N T  
5/8/91
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A l a s k a  S t a t e  L e g i s l a t u r e

Senator Drue Pearce, Chair 
Senator Virginia Collins, Vice Chair 
Senator Dick Eliason 
Senator Rick Halford 
Senator Jay Kerttula

SENATE LABOR AND COMMERCE 
COMMITTEE

WHILE IN JUNEAU 
P.O. BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

TO: G e o r g e  U t e r m o h l e ,  L e g a l  C o u n s e l
L e g a l  S e r v i c e s  D i v i s i o n

FROM: R o d  M o u r a n t ,  L e g i s l a t i v e  A i d e
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

DATE: M a y  10, 1991

RE: S B  218

U s i n g  C S S B  218 (TRANS) w o r k  d r a f t  7 - L S 0 9 2 3 \ D  as t h e  d o c u m e n t ,  
p l e a s e  d r a f t  e a c h  of  t h e  f o u r t e e n  C o a s t  G u a r d  p r o p o s e d  a m e n d m e n t s  
a n d  e a c h  of t h e  t w e n t y - t w o  A K  S t e a m s h i p  O p e r a t o r s  a m e n d m e n t s  as 
i n d i v i d u a l ,  s t a n d - a l o n e  a m e n d m e n t s .

T h i s  l e g i s l a t i o n  is on  t h e  L a b o r  & C o m m e r c e  C o m m i t t e e  a g e n d a  for 
M o n d a y ,  M a y  13th.

T h a n k  you.

A t t a c h m e n t



sc r p
T r e

D EPARTM ENT OF COMMERCE A  
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

WALTER J. HICKEL, GOVERNOR

P O. BOX D
JUNEAU, ALASKA 99011-0800 
PHONE: (907) '165-253'!

M a y  10, 1991

S e n a t o r  D r u e  P e a r c e

D e a r  S e n a t o r  P e a r c e :

If t h e  B o a r d  o f  M a r i n e  P i l o t s  w o u l d  a d v o c a t e  an a s s e s s m e n t  o n  
M a r i n e  P i l o t  l i c e n s e e s  s u f f i c i e n t  to i m p l e m e n t  S B 2 1 8  for FY *92, 
t h e n  t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w o u l d  
h a v e  n o  o b j e c t i o n  to s u c h  an a s s e s s m e n t .  I u n d e r s t a n d  t h a t  t h i s  
t y p e  o f  a s s e s s m e n t  has o c c u r r e d  t w i c e  w i t h i n  r e c e n t  y e a r s  for 
o t h e r  b o a r d s  w i t h  s w e e p i n g  c h a n g e s .  B o t h  t i m e s  t h i s  a s s e s s m e n t  
w a s  d o n e  t h r o u g h  S t a t u t e s  and I u n d e r s t a n d  t h a t  w o u l d  be the 
p r o p e r  p r o c e d u r e  in the c a s e  o f  M a r i n e  P i l o t s .

S i n c e r e l y ,

Q h k  Q&udAiicucy,
A n n  B o u d r e a u x  
D i r e c t o r
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8 8 2 V  Ma y  1 3 , 1 9 9 1

D r u e  - 

RE: SB 218

I s p o k e  w i t h  B i l l  H u d s o n .

H e  s u g g e s t s  a  f o u r  s t e p  a p p r o a c h  t o  t a r i f f s :

1. D e f i n e  w h a t  e x p e n s e  i t e m s  a r e  i n c l u d e d  i n  a  t a r i f f .

H e  b e l i e v e s  i t  s h o u l d  c o v e r  a c t u a l  h o u r s  o n  v e s s e l  a s

W E L L  A S  D I R E C T  A S S O C I A T E D  COSTS. ( D I S P A T C H  A N D  

T R A N S P O R T A T I O N  E X P E N S E S . )

2. E s t a b l i s h  m a x i m u m  a l l o w a b l e  t a r i f f s .

3. A l l o w  t a r i f f s  t o  b e  m o d i f i e d  n o  m o r e  t h a n  b i a n n u a l l y .

4. R e q u i r e  a d o p t i o n  o f  t a r i f f s  i n  a  p r o c e d u r e  i n  a c c o r d  w i t h  

R E G U L A T I O N  A D O P T I O N  P R O C E D U R E S  IN AS 44.62.



RE: S B  2 IB E x x o n  C o m m e n t s

D a v e  P a r r i s h  r e v i e w e d  t h e  b i l l  a n d  h a v e  t h e s e  c o m m e n t s :

P g  6 L n  7 m a y  c a u s e  p r o b l e m  if its r e t r o a c t i v e l y  app l i e d .  

p G  6 L n  20 " c e r t a i n  w a t e r s "  is t o o  vague.

M a y  14, 1 9 9 1

D r u e  -



'"Sec) ■ r ,  way i
\o\U

P.O, Box 977

Homer, Alaska 99603

Tel: (907) 235-8783 

Fax: (907) 235-6119

Senator Drue Pearce,
Represenative Cheri Davis,
Alaska S ta te  Legislature 
Juneau, Alaska 99811

Dear Senator Pierce and Represenative Davis,

This is to advise you th a t the South West Alaska P ilo ts  
Association supports a one time assesment of every Alaska 
s ta te  p i lo t ,  to fund costs associated with House Bi l l  194 and 
Senate Bi l l  218.

R.L. Hendricks Pres.

Telex: 090-26-359 SWAPILOTS H O M R  

Rodio Call Sign: KCE-203



ATTACHMENT "C "
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ORGANIZATION

MASTERS 
M ATES &

J A i r n t p c i u s )r- 
till Co*t'^7-on* 1*1 ,f

D^V'DC W*i? 4*
Gull Cos' fWgor.* rUf#f V^I'I ,f 

n(*f*0„iiiT
Will Coast Reg-ooj'

tuit f BOwt&M*s 
Piojm« Ci'xj'R fg-oni Rep'HfMr»*f

J u n e  2 8 1 19 9 0

Mr. J o h n  T a m a s h i r o  
/ . ' E x e c u t i v e  S e c r e t a r y ,  P i l o t  P r o g r a m  

D e p t ,  o f  C o m m e r c e  a n d  C o n s u m e r  A f f a i r s  
S t a t e  o f  H a w a i i  
P o s t  B o x  541 
H o n o l u l u ,  H a w a i i  9 6 8 0 9

D e a r  Hr. T a m a s h i r o :

A t  a r e c e n t  h e a r i n g  on p r o p o s e d  a m e n d m e n t s  t o  H a w a i i  
A d m i n i s t r a t i v e  R u l e s  c o n c e r n i n g  P o r t  Pilots, a p a r t i c i p a n t ,  
C a p t a i n  J e a n  L o u i s  L e p e n d u ,  s u b m i t t e d  a s t a t e m e n t  t h a t  th i s  
O r g a n i z a t i o n  s u p p o r t e d  t h e  p r o p o s e d  c h a n g e s .  H i s  s t a t e m e n t  is 
e r r o n e o u s ,  a n d  w e  w o u l d  l i k e  to c o r r e c t  t h e  r e c o r d  b e f o r e  any 
f i n a l  d e t e r m i n a t i o n  is m a d e  by  t h e  D e p a r t m e n t .

W e  are o p p o s e d  t o  a " S t a t e w i d e  P i l o t a g e  S y s t e m” an d  a 
" C e n t r a l  S c h e d u l i n g  S y s t e m "  as t h e s e  t e r m s  a r e  u s e d  a n d  d e f i n e d  
in t h e  p r o p o s e d  a m e n d m e n t s .

W e  are in f a v o r  of a u n i f i e d  p i l o t a g e  s y s t e m  u n d e r  a 
s i n g l e  a s s o c i a t i o n  r e s p o n s i b l e  for all f a c e t s  of a d m i n i s t e r i n g  
a n d  o p e r a t i n g  t h e  p i l o t a g e  service.

W e  h a v e  v e r y  s t r e n u o u s  o b j e c t i o n s  to a n u m b e r  of f e a t u r e s  
of  t h e  p r o p o s e d  a m e n d m e n t s .

1) T h e  p r o v i s i o n  t h a t  r e q u e s t s  for p a r t i c u l a r  p i l o t s  
s h a l l  b e  a c c o m m o d a t e d ,  o r  t h a t  p a r t i c u l a r  p i l o t s  m a y  b e  refused, 
g i v e s  a s h i p o w n e r  or o p e r a t o r  t h e  a b i l i t y  to r e w a r d  or p e n a l i z e  a 
p i l o t  o n  the b a s i s  of t h e  d e c i s i o n s  he h a s  to m a k e  t h a t  o f t e n  
i n v o l v e  b a l a n c i n g  the n e e d s  of p u b l i c  s a f e t y  a g a i n s t  t h e  e c o n o m i c  
i n t e r e s t s  of the s h i p o w n e r .  B u c h  a p r o v i s i o n  w o u l d  p r e s s u r e  a 
p i l o t  t o  put the s h i p o w n e r s  b u s i n e s s  i n t e r e s t s  a h e a d  of  p u b l i c  
s a f e t y  a n d  the p r o t e c t i o n  of t h e  e n v i r o n m e n t  in a s s e s s i n g  the 
l e v e l  of a c c e p t a b l e  r i s k  in a n y  c o n t e m p l a t e d  sh i p  m o v e m e n t .  O n e  
of  t h e  k e y  e l e m e n t s  in e n s u r i n g  t h e  sa f e  m o v e m e n t  of s h i p s  is 
i n s u l a t i n g  t h e  p i l o t  fr o m  this t y p e  of p r e s s u r e .

2) P e r m i t t i n g  s e l e c t i o n  of p a r t i c u l a r  p i l o t s  by  t h e  
a g e n t s  o f  the s h i p o w n e r  in a s y s t e m  w h e r e  fees are r e g u l a t e d  and

inter nati&iai Manne D n r '•» of toe international Longshoremen s Association / AFL-CtO



t h e  i n d i v i d u a l  p i l o t  b e n e f i t s  f i n a n c i a l l y  b y  b e i n g  s e l e c t e d  w i l l  
i n e v i t a b l y  l e a d  t o  s o l i c i t a t i o n  of i l l e g a l  k i c k  b a c k s  b y  the 
p a r t y  r e s p o n s i b l e  for o r d e r i n g  the p i l o t .  I n  t h e  u n r e g u l a t e d  
f e d e r a l  p i l o t a g e  s e c tor, s u c h  c o r r u p t  p r a c t i c e s  a r e  a n  e v e r y d a y  
f a c t  of life.

3) A  C e n t r a l  S c h e d u l i n g  S y s t e m  e s t a b l i s h e d  b y  t h e  
D i r e c t o r  a n d  o p e r a t e d  b y  h i s  d e s i g n e e  u n d e r  w o r k  r u l e s  i m p o s e d  
u p o n  t h e  p i l o t s  w i t h  t h e  a p p r o v a l  o f  t h e  D i r e c t o r  c h a n g e s  the 
n a t u r e  o f  c o m p u l s o r y  p i l o t a g e  in a v e r y  d r a s t i c  way. T h e  laws

_ g o v e r n i n g  l i a b i l i t y  for t h e  ac t s  of c o m p u l s o r y  p i l o t s  is w e l l  
e s t a b l i s h e d .  He  iB s o l e l y  r e s p o n s i b l e  for h i s  o w n  a c t i o n s  so 
l o n g  as t h e i r  is no e l e m e n t  of c o n t r o l  o v e r  h i s  a c t i o n s  b y  
a n o t h e r  p a r t y .  It  w o u l d  s e e m  t h a t  t h e  p r o p o s e d  r e g u l a t i o n s  
e n v i s i o n  a g r e a t  d e a l  of c o n t r o l  o v e r  t h e  a c t i o n s  of p i l o t s  by 
t h e  D i r e c t o r  t h r o u g h  h i s  d e s i g n e e  b y  e n f o r c i n g  w o r k  r u l e s  th a t  
a r e  n o t  t h e  p r o d u c t  o f  m u t u a l  a g r e e m e n t  b e t w e e n  t h e  p i l o t s .  W i t h  
m i l l i o n s  of  d o l l a r s  in p o t e n t i a l  l i a b i l i t y  a t  stake, t h e r e  is 
l i t t l e  d o u b t  t h a t  t h e  i ssue o f  c o n t r o l  o v e r  p i l o t  w o r k  r u l e s  a n d  
a s s i g n m e n t s  b y  a " d e e p  p o c k e t "  s t a t e  a g e n c y  w i l l  b e  l i t i g a t e d .  
A n y o n e  a t t e m p t i n g  t o  d r a f t  w o r k  r u l e s  t h a t  a v o i d  t h i s  p o t e n t i a l  
p r o b l e m  w i l l  b e  w a l k i n g  an  e x c e e d i n g l y  f i n e  a n d  t r e a c h e r o u s  line.

4) T h e  r e q u i r e m e n t  t h a t  p i l o t s  t r a i n  d e p u t y  p i l o t s  u n d e r  
c o m p u l s i o n  is not p r a c t i c a l .  T h e  p r i m a r y  m e a n s  of t r a i n i n g  any 
p i l o t  in a n y  p o r t  is " h a n d s  on" e x p e r i e n c e  g a i n e d  u n d e r  t h e  
t u t e l a g e  of an  e x p e r i e n c e d  s e n i o r  p i l o t  w h o  a c t s  as t r a i n e r .  It 
r e q u i r e s  t h e  t r a i n e r  t o  t u r n  the s h i p  o v e r  t o  an i n e x p e r i e n c e d  
" p i l o t  i n  t r a i n i n g "  a n d  p e r m i t  h i m  t o  h a n d l e  the s h i p  u n d e r  the 
s e n i o r  p i l o t s  s u p e r v i s i o n  a n d  r e s p o n s i b i l i t y .  In e v e r y  p i l o t a g e  
s y s t e m  t h e r e  are p i l o t s  w h o  feel u n c o m f o r t a b l e  w i t h  t h i s  i n d i r e c t  
c o n t r o l  a n d  r e s p o n s i b i l i t y  a n d  r e f u s e  t o  a c t  as t r a i n e r s .  In all 
ca s e s ,  a c c e p t a n c e  of t h e  r o l e  o f  t r a i n e r  d e p e n d s  u p o n  an 
a s s e s s m e n t  o f  t h e  t r a i n e e  a n d  t h e  t y p e  o f  s h i p  i n v o l v e d .  It Is 
n o t  a r e l a t i o n s h i p  t h a t  s h o u l d  b e  i m p o s e d  b y  o p e r a t i o n  of law.

T h e  i m p l e m e n t a t i o n  of t h e  p r o p o s e d  r u l e s  w o u l d  c o d i f y  a n d  
w r i t e  i n t o  t h e  r u l e s  a s t o p - g a p  s o l u t i o n  to a b a d  s i t u a t i o n  t h a t  
lias d e v e l o p e d  in H a w a i i .  It w o u l d  a c c e p t  a n d  e s t a b l i s h  a 
p r e c e d e n t  f o r  a f r a g m e n t e d  p i l o t a g e  s y s t e m  w i t h  n e e d l e s s  
d u p l i c a t i o n  o f  s e r v i c e s  a n d  e q u i p m e n t .

W e  s t r o n g l y  s u p p o r t  a c t i o n  t o  c r e a t e  a u n i f i e d  p i l o t a g e  
s y s t e m  in a s i n g l e  e n t i t y .  T h e  p r o b l e m  s h o u l d  be a d d r e s s e d  w i t h  
t h a t  g o a l  in mind, r a t h e r  t h a n  c o b b l i n g  t o g e t h e r  p a r t i a l  
s o l u t i o n s  t h a t  c a n  c r e a t e  u n k n o w n  c o n s e q u e n c e s .

H e a n s  s h o u l d  b e  e x p l o r e d  to c r e a t e  a s i n g l e  u n i f i e d  p i l o t  
a s s o c i a t i o n  b y  s t a t u t e  or  r e g u l a t i o n .  C o n d i t i o n s  c o u l d  be

I N T E R N A T I O N A L  U A R i N [  DIVISION O *  t h e  I N T E R N A T I O N A L  L O N G S H O R E M E N  S  A S S O C I A T I O N  I A f  L O O



i m p o s e d  o n  l i c e n s i n g  o r  s e r v i c e  r e q u i r e m e n t s  t h a t  c a n  b e  m e t  o n l y  
t h r o u g h  w o r k i n g  w i t h i n  t h e  A s s o c i a t i o n .  S u c h  l a w s  c o u l d  v a r y  
f r o m  an  o u t r i g h t  r e q u i r e m e n t  t h a t  t h e  l i c e n s e  is c o n d i t i o n a l  o n  
m e m b e r s h i p  in t h e  r e c o g n i z e d  A s s o c i a t i o n ,  t o  c o e r c i v e  r e g u l a t i o n s  
r e q u i r i n g  e q u i p m e n t ,  s e r v i c e  r e q u i r e m e n t s ,  o r  b i l l i n g  a n d  
f i n a n c i a l  a r r a n g e m e n t s  t h a t  c a n  o n l y  b e  m e t  b y  m e m b e r s h i p  in t h e  
A s s o c i a t i o n .

If w e  c a n  be  o f  a n y  a s s i s t a n c e  i n  e x p l a i n i n g  o r  c l a r i f y i n g  
o u r  v i e w s  in g r e a t e r  d e t a i l ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t
u s .

S i n c e r e l y ,

V i c e  P r e s i d e n t  - P i l o t a g e

G A Q : k a e

INTERNATIONAL MARINI DIVISION Of THE INTERNATIONAL LONGSHOREMEN S ASSOCIATION I AELOO



S E C T I O N  A N A L Y S I S

S B  2 1 8

S e c t i o n  1 .  P u r p o s e  o f  s e c t i o n s  1 6 ,  1 8 ,  a n d  1 9 .

S e c t i o n  2 .  C h a n g e s  t h e  p e r i o d  c o v e r e d  b y  t h e  r e e m p l o y m e n t  

b e n e f i t s  r e p o r t  s u b m i t t e d  b y  t h e  a d m i n i s t r a t o r .  A d d s  t o  t h e  

a d m i n i s t r a t o r ’ s  d u t y  t o  m o n i t o r  t h e  d i s c l o s u r e  o f  t h e  m e d i c a l  
m a n a g e r  c r e a t e d  i n  S e c t i o n  9 .

S e c t i o n  3.  P r o v i d e s  t h e  a d m i n i s t r a t o r  w i t h  t h e  a u t h o r i t y  t o  
r e v i e w  t h e  f i l e  and d e t e r m i n e  w h e t h e r  an emp l oy ee  i s  e l i g i b l e  f o r  
an  e l i g i b i l i t y  e v a l u a t i o n .  The p u r p o s e  o f  t h i s  amendment  i s  t o  
c o d i f y  t h e  r e h a b i l i t a t i o n  a d m i n i s t r a t o r ’ s c u r r e n t  p r a c t i c e .

S e c t i o n  4.  F o r  p u r p o s e s  o f  v o c a t i o n a l  r e h a b i l i t a t i o n  b e n e f i t s  
e l i g i b i l i t y  t h i s  s e c t i o n  a d d s  a u t h o r i t y  f o r  p a r a - m e d i c a l  
p e r s o n n e l  t o  d e t e r m i n e  p h y s i c a l  c a p a c i t i e s  o f  e m p l o y e e s  i n  t h e  
c a s e  o f  m u s c u l a r ,  s k e l e t a l  o r  n e u r o l o g i c a l  i n j u r i e s .

S e c t i o n  5.  R e q u i r e s  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  t o  c e r t i f y  
t h a t  t h e  r e e m p l o y m e n t  p l a n  m e e t s  t h e  r e q u i r e m e n t s  i mposed  u n d e r  
AS 2 3 . 3 0 . 0 4 1 ( h ) .  R e q u i r e s  amendment  o f  a p l a n  t h a t  d o e s  n o t  mee t  
s t a t u t o r y  r e q u i r e m e n t s ,  and  p r o h i b i t s  an  a d d i t i o n a l  c h a r g e  by t h e  
r e h a b i l i t a t i o n  s p e c i a l i s t  f o r  amend i ng  t h e  p l a n  u n l e s s  a p p r o v e d  
by t h e  r e h a b i l i t a t i o n  a d m i n i s t r a t o r .

S e c t i o n  6.  T h i s  s e c t i o n  p r o v i d e s  f o r  p ay me n t  o f  60 p e r c e n t  o f  
t h e  e m p l o y e e ’ s s p e n d a b l e  w e e k l y  wage f o r  t h e  t i m e  b e t w e e n  
r e a c h i n g  m e d i c a l  s t a b i l i t y  b u t  b e f o r e  r e c e i v i n g  an i m p a i r m e n t  
r a t i n g .  P a y m e n t s  d u r i n g  t h i s  Lime,  e x c e p t  f o r  t h e  f i r s t  30 d a y s ,  
w i l l  be o f f s e t  a g a i n s t  t h e  p e r m a n e n t  i m p a i r m e n t  r a t i n g .

I n  a d d i t i o n ,  i f  a  c o n t r o v e r s i o n  o r  a p p e a l  o f  t h e  e m p l o y e e s  
c l a i m  d e l a y s  c o m p l e t i o n  o f  r e h a b i l i t a t i o n ,  t h e  e m p l o y e r  s h a l l  p a y  
60 p e r c e n t  o f  t h e  s p e n d a b l e  w e e k l y  wage d u r i n g  t h i s  p e r i o d  and 
t h e  two y e a r  l i m i t  i s  t o l l e d .  T h i s  payment  w i l l  n o t  be o f f s e t  
a g a i n s t  t h e  p e r m a n e n t  i m p a i r m e n t  r a t i n g .

S e c t i o n  7 .  T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  c o s t  o f  t h e  

r e e m p l o y m e n t  s p e c i a l i s t  s h a l l  b e  p a i d  b y  t h e  e m p l o y e r ,  m a y  n o t  b e  
i n c l u d e d  i n  t h e  c o s t  o f  t h e  r e e m p l o y m e n t  p l a n ,  a n d  a l l o w s  t h e  

b o a r d  t o  c o m p a r e  f e e s  a n d  d e t e r m i n e  t h e  r e a s o n a b l e n e s s  o f  c h a n g e s  
b y  t h e  r e e m p l o y m e n t  s p e c i a l i s t .

S e c t i o n  8 .  T h i s  s e c t i o n  a d d s  t h e  d e f i n i t i o n  o f  a  m e d i c a l  
m a n a g e r .

S e c t i o n  9 .  T h i s  s e c t i o n  r e q u i r e s  t h e  m e d i c a l  m a n a g e r  t o  s e n d  a  

n o t i c e  t o  t h e  e m p l o y e e ,  e m p l o y e r ,  a n d  t h e  e m p l o y e e ’ s  p h y s i c i a n  

d e f i n i n g  t h e  m e d i c a l  m a n a g e r s  r o l e .

T h e  f o l l o w i n g  is a  s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  S B  2 1 9 .



S e c t i o n  10.  E m p l o y e r s  who p r o v i d e  h e a l t h  i n s u r a n c e  t o  e m p l o y e e s  
and c o v e r e d  d e p e n d e n t s  w i l l  r e i m b u r s e  i n j u r e d  e m p l o y e e s  f o r  
r e p l a c e m e n t  c o v e r a g e  o r  an  amount  e q u a l  t o  t h e  e m p l o y e r ’ s 
c o n t r i b u t i o n ,  w h i c h e v e r  amount  i s  l e s s .  However ,  t h e  emp l oy ee  
must  p r o v i d e  c o n t i n u e d  p r o o f  o f  c o v e r a g e .

The e m p l o y e r  w i l l  s t a r t  p aymen t  when c u r r e n t  c o v e r a g e  c e a s e s  
and c e a s e  p a y m e n t s  when e m p l o y e e  i s  no l o n g e r  r e c e i v i n g  
c o m p e n s a t i o n  f o r  t h e  i n j u r y  o r  18 mon th s  w h i c h e v e r  i s  s h o r t e r .
I t  p r o v i d e s  a  p e n a l t y  f o r  f a i l u r e  t o  make t h e  r e q u i r e d  p a y m e n t .

S e c t i o n  11.  T h i s  s e c t i o n  e s t a b l i s h e s  a c i v i l  p e n a l t y  t h a t  t h e  
b o a r d  may impo se  i f  t h e  e m p l o y e r  f a i l s  t o  o b t a i n  t h e  r e q u i r e d  
i n s u r a n c e .

S e c t i o n  12.  T h i s  s e c t i o n  r e q u i i ' e s  t h a t  a l l  a t t o r n e y  f e e s  and  
c o s t s  a w a r d e d  a p r e v a i l i n g  e m p l o y e r  d i s p u t i n g  c o m p e n s a t i o n  w i t h  
a n o t h e r  e m p l o y e r  be r e a s o n a b l e .

S e c t i o n  13.  T h i s  s e c t i o n  c o r r e c t s  c o n f l i c t i n g  l a n g u a g e  r e g a r d i n g  
p r o c e d u r e  and  c l a r i f i e s  t h e  met hod  o f  d e t e r m i n i n g  e m p l o y e e ’ s 
minimum w e e k l y  c o m p e n s a t i o n  r a t e .  The p u r p o s e  i s  t o  c o d i f y  t h e  
b o a r d ’ s c u r r e n t  p r a c t i c e .

S e c t i o n  14.  T h i s  s e c t i o n  r e q u i r e s  an i m p a i r m e n t  r a t i n g  be 
d e t e r m i n e d  by a  l i c e n s e d  p h y s i c i a n  o r  i n  some c a s e s  by p a r a ­
m e d i c a l  p e r s o n n e l .

S e c t i o n  15.  T h i s  s e c t i o n  c l a r i f i e s  t h e  r i g h t  t o  c o m p e n s a t i o n  
t h a t  s u r v i v e s  t h e  d e a t h  o f  t h e  e m p l o y e e .

S e c t i o n  16.  T h i s  s e c t i o n  l i m i t s  t h e  c i v i l  l i a b i l i t y  o f  an 
i n s u r e r ,  i n s u r a n c e  s e r v i c e  a g e n t ,  o r  t r a d e  a s s o c i a t i o n  f o r  
p e r f o r m i n g  o r  f a i l i n g  t o  p e r f o r m  a s a f e t y  i n s p e c t i o n  o r  s a f e t y  
a d v i s o r y  s e r v i c e .

S e c t i o n  17.  T h i s  s e c t i o n  p r o v i d e s  t h a t  a  p e r s o n  a c t i n g  a s  a  
v o l u n t e e r  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  i s  c o n s i d e r e d  a n  e m p l o y e e  
o f  t h e  s t a t e  f o r  p u r p o s e s  o f  w o r k e r s ’ c o m p e n s a t i o n  and s p e c i f i e s  
t h e  c a l c u l a t i o n  o f  g r o s s  w e e k l y  e a r n i n g s .

S e c t i o n  18.  T h i s  s e c t i o n  amends  t h e  d e f i n i t i o n  o f  " g r o s s  w e e k l y  
e a r n i n g s " ,  t o  i n c l u d e  t e m p o r a r y  d i s a b i l i t y  c o m p e n s a t i o n .

S e c t i o n  19.  T h i s  s e c t i o n  amends  t h e  d e f i n i t i o n  o f  " m e d i c a l  
s t a b i l i t y "  t o  i n c l u d e  l ack-  o f  d e t e r i o r a t i o n ,  a s  w e l l  a s  l a c k  o f  
i mp rovemen t  f rom t h e  e f f e c t s  o f  an i n j u r y .

S e c t i o n  20.  T h i s  s e c t i o n  p r o v i d e s  d e f i n i t i o n  o f  v o l u n t e e r  
e m e r ge nc y  m e d i c a l  t e c h n i c i a n .

S e c t i o n  21 .  T h i s  s e c t i o n  r e q u i r e s  t h e  d i v i s i o n  o f  i n s u r a n c e  t o  
p r e p a r e  a r e p o r t  on i m p l e m e n t a t i o n  o f  a  c o n t r a c t i n g  
c l a s s i f i c a t i o n  premium a d j u s t m e n t  p r o g r a m .



S e c t i o n  22 .  T h i s  s e c t i o n  p r o v i d e s  a  t r a n s i t i o n  s e c t i o n  fo 
r e p o r t i n g  on r e em p l o y m e n t  b e n e f i t s .

S e c t i o n  23.  T h i s  s e c t i o n  e s t a b l i s h e s  an e f f e c t i v e  d a t e .
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE TRANSPORTATION COMMITTEE

Offered: 5/10/91
Referred: Labor and Commerce

Sponsors): SENATE LABOR AND COMMERCE COMMITTEE

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the Board of Marine Pilots, marine pilots, marine pilot organizations,

2 and investigations of marine accidents; extending the termination date of the Board of

3 Marine Pilots; and providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. POLICY, FINDINGS, AND INTENT, (a) It is the policy of the state to prevent the

6 loss of lives and property, and to protect the marine environment of the state by requiring compulsory

7 pilotage in certain water of and adjacent to the state.

8 (b) The legislature finds that

9 (1) in order to assure the protection of lives and property and the marine environment

10 of the state, licensed marine pilots having extensive local knowledge are required to pilot certain vessels

11 in certain water of and adjacent to the state: '

12 (2) it is necessary to give the Board of Marine Pilots broad statutory authority, including

.13 the authority to establish pilotage regions and tariffs and the authority to establish criteria for the training 

14 and licensing of marine pilots;
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1 (3) marine pilots operating independently of the shipping industry have provided and will

2 continue to provide essential services to the people of the state;

i 3 (4) marine pilots further the public interest by providing safe pilotage in the water of the

4 state;
'1
| 5 (5) in the past, pilot organizations have provided, and in the future will continue to

6 provide, important services on behalf of marine pilots; these pilot organizations have furthered the policy 

, 7 of protecting lives and property and the marine environment in the water of the state.I
8 (c) It is the intent of the legislature that the Board of Marine Pilots work with

'I 9 (1) marine pilots to ensure that safe pilotage is maintained in the state;

10 (2) pilot organizations in a cooperative effort to enhance the policy of protecting lives

I I  and property and the marine environment in the water of the state.
'1
12 * Sec. 2. AS 08.03.010(c)(12) is amended to read;

13 (12) Board of Marine Pilots (AS 08.62.010) -  June 30,1995 [1991];

14 * Sec. 3. AS 08.62.020 is repealed and reenacted to read: \
15 Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint .

16 the members of the board under AS 08.01.020.

17 * Sec. 4. AS 08.62.030 is amended to read:

18 Sec. 08.62.030. MEETINGS. The board shall hold at least three regularly scheduled ;
I

19 meetings each vear [A REGULAR ANNUAL MEETING]. The board may hold special ,

20 meetings at the call of the chair or at the request of a majority of the members of the board

21 [CHAIRMAN WITH PRIOR APPROVAL OF THE GOVERNOR],

22 * Sec. 5. AS 08.62.040 is amended to read:

23 Sec. 08.62.040. POWERS AND DUTIES, (a) The board shall

24 (1) provide for the maintenance of efficient and competent pilotage [PILOT]

25 service on all water [WATERS] covered by this chapter to assure the protection of shipping^ J

26 [AND] the safety of human life and property, and the protection of the marine environment:

27 (2) consistent with the law, adopt regulations, subject to the Administrative

28 Procedure Act (AS 44.62), establishing the qualifications of and required training for pilots and

29 providing for the examination of pilots and the issuance of original or renewal pilot licenses to

30 qualified persons; _ -  *

31 (3)- keep a register of licensed pilots [,] and agents;
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1 (4) adopt regulations establishing

I 2 (A) pilotage regions in (he state;

3 (B) the criteria related to a training and investigation fee to he

4 remitted to the hoard;

: 5 (C) the criteria bv which pilotage tariffs are established: and

6 (D) pilotage tariffs for each pilotage region [UNDER THE

7 ADMINISTRATIVE PROCEDURE ACT (AS 44.62) ESTABLISHING STANDARDS

8 BY WHICH PILOTAGE FEES MAY BE ESTABLISHED, AND PAY FOR AUDITS

9 WHENEVER AN AUDIT IS NECESSARY TO COLLECT INFORMATION NEEDED

10 TO APPLY THE STANDARDS IN THE REGULATIONS];

I I  (5) make available, upon request, copies of this chapter and the regulationsI'
12 adopted under this chapter;

13 (6) review and approve the bvlaws and the operating rules of pilot

14 organizations:

15 (7) audit a pilot organization or an individual pilot as considered necessarv

16 bv the board: and

17 (8) review and approve training programs conducted bv pilot organizations

18 [IT].

19 (b) The board may, by regulation, make any other provision for proper and safe pilotage

20 upon the water [WATERS] covered by this chapter and for the efficient administration of this

21 chapter, including establishing

22 (1) different licensing criteria in pilotage regions if justified bv regional -
i

23 differences in piloting;
■i

24 (2) a mandatory random drug and alcohol testing program for pilots licensed

25 under this chapter: and

26 (3) criteria for trainee selection and for training programs conducted bv pilot :

27 organizations.

28 * Sec. 6. AS 08.62.040 is amended by adding a new subsection to read:

29 (c) For good cause, the board mayrequire a pilot licensed under this chapter to submit

30 to a physical or mental examination to determine-the pilot’s fitness to perform the duties of a

31 pilot. - '

CSSB 2|8(TRA)
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1 * Sec. 7. AS 08.62 is amended by adding a new section to article 1 to read:

2 Sec. 08.62.050. MARINE PILOT COORDINATOR. The department, with the approval

3 of the board, is authorized to hire a marine pilot coordinator who is qualified to administer and

4 enforce the provisions of this chapter. The coordinator may not be an active member of a pilot

5 organization in the state and may not work as a pilot while employed as the coordinator, except

6 to the extent required by official duties. The coordinator is in the partially exempt service under

7 AS 39.25.120.

8 * Sec. 8. AS 08.62.080 is amended by adding new subsections to read:

9 (b) A pilot may not be licensed in more than one pilotage region at one time, unless the

10 board determines that it is in the best interests of the state to license pilots for parts of more than

11 one pilotage region.
i

12 (c) The board shall establish dates for license examinations and shall provide public

13 notice of the dates for license examinations.

14 * Sec. 9. AS 08.62.090 is amended by adding a new subsection to read:

15 (c) In order to be eligible to take the next scheduled examination, a person shall file the

16 application with the board at least 60 days before the date of the examination.

17 * Sec. 10. AS 08.62.100 is repealed and reenacted to read:

18 Sec. 08.62.100. QUALIFICATIONS FOR LICENSE, (a) The board shall issue a pilot

19 license to a person if the person is a citizen of the United States, passes the examinations given

20 by the board, qualifies under regulations adopted by the board, and meets the qualifications in

21 (b) - (d) of this section.

22 (b) In addition to the qualifications in (a) of this section, an applicant may not receive

23 a license under this section unless the applicant provides documentation to the board of the

24 following service:

25 (1) one year of service as a master of ocean or coastwise vessels while holding

26 a license as the master of ocean steam or motor vessels of any gross tons;

27 (2) two years of service as a master of freight on a towing vessel while holding

28 a license as the master of freight and towing vessels of not less than 1,600 gross tons;

29 (3) two years of service as a chief officer on ocean or coastwise vessels of not

30 less than 1,600 gross tons while, holding a license-as the master of ocean steam or motor vessels-

31 of any gross tons; • '  . • • . - '
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(4) two years of service as commanding officer of United States government

vessels of not less than 1,600 gross tons while holding a license as the master of ocean steam

or motor vessels of any gross tons; or

(5) three years of experience as a member of an organized professional pilots

association during which the candidate was actively engaged in piloting while holding a

minimum license as a master of freight or towing vessels of not more than 1,600 gross tons.

(c) An applicant for a license under this section shall possess an endorsement of first 

class pilotage on the applicant’s United States Coast Guard license with no tonnage restrictions 

for the pilotage region for which the applicant seeks to be licensed.

(d) The board may impose other entry level qualifications for a license for a particular

pilotage region.

(e) In this section, "years of service" is determined in a manner consistent with the 

regulatory standards of the United States Coast Guard relating to years of service.

* Sec. 11. AS 08.62.120 is repealed and reenacted to read;

Sec. 08.62.120. RENEWAL, (a) Licenses issued under this chapter expire on 

December 31 of each even-numbered year. In addition to complying with the requirements of 

AS 08.01.100, in order to renew a license a pilot shall

(1' submit a renewal application on a form provided by the board;

(2) meet the minimum qualifications set out in AS 08.62.100 and the regulations

adopted by the board under AS 08.62.100;

(3) on a form approved by the board, provide evidence of a satisfactory physical

examination by a licensed physician within 60 days before the date of renewal; and

(4) comply with (b) of this section.

(b) A licensed pilot who has not piloted in the region for which the pilot is licensed for 1
i

at least 60 days during the two years before applying for renewal may not have the license j
i

renewed until the pilot completes the number of familiarization trips required by the board in the 

pilotage region for which the license will be renewed.

* Sec. 12. AS 08.62.130 is repealed and reenacted to read:

Sec. 08.62.130. LAPSED LICENSE. The board shall reinstate a lapsed license if, in 

addition to complying with the requirements-of AS'08.01.100(a) - (c) and AS 08.62.120, the pilot • 

takes and passes a written and oral examination if the license has been-lapsed one year or more.

" r  ' - j - r . - - ,  t t e x t - 5H A C i<£T£€;
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* Sec. 13. AS 08.62.150(a) is amended to read:

(a) The board shall [MAY] impose a disciplinary sanction on a person licensed under 

this chapter when the board finds that the person

(1) is incompetent in the performance of pilotage duties;

(2) is chemically impaired [HABITUALLY INTOXICATED];

(3) illegally uses or sells narcotic or hallucinogenic drugs;

(4) makes a false statement to obtain a license;

(5) violates a provision of this chapter or a regulation adopted under it;

(6) is guilty of misconduct during the course of employment; [OR] j

(7) has had the person’s United States Coast Guard pilot license conditioned, 

suspended, or revoked: or

(8) charges, collects, or receives an amount for pilotage services that-is- !
i

different from the pilotage tariff established bv the board [SUFFERED REVOCATION OF I
FEDERAL LICENSURE AS A PILOT].

* Sec. 14. AS 08.62.155 is repealed and reenacted to read:

Sec. 08.62.155. DISCIPLINARY SANCTIONS. The board may take disciplinary action 

under AS 08.01.075.

* Sec. 15. AS 08.62.160 is amended to read: |
I

Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel 

subject to this chapter navigating certain water of or adjacent to the state [THE INSIDE 

COASTAL WATERS OF ALASKA] as determined by the board in regulation shall employ a 

pilot holding a valid license under this chapter. A vessel in the mandatory pilotage water of ' 

the state shall be under the direction and control of a pilot licensed under this chapter  ̂

during movement of the vessel, unless the pilot is removed bv the master for cause.

* Sec. 16. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.165. LIMITATION OF LIABILITY, (a) A pilot licensed under this chapter 

is not liable for damages in excess of $5,000 per incident for damages or loss occurring as a 

result of the error, omission, fault, or neglect of the pilot in performing pilotage services, except 

that the limitation does not apply in a case where the pilot is either grossly negligent or guilty 

of wilful misconduct. . -

(b) Nothing in this section exempts a vessel, a vessel’s cargo, or the owner or operator



of a vessel or cargo from liability for damage or loss caused by the vessel, the vessel’s cargo, '

or the owner or operator of the vessel or cargo to the vessel, the vessel’s cargo, another person, |

or other property on the ground that

(1) the vessel was piloted by a pilot licensed under this chapter, or

(2) the damage or loss occurred as a result of the error, omission, fault, cr neglect |

of a pilot licensed under this chapter.

(c) An organization of pilots is not liable forjdaims^irising from acts or omissions of a 

pilot or organization of pilots that relate, directl/ or indirectly),to pilotage of a vessel. A pilot 

is not liable, direcdy or as a member of an organization of pilots, for claims arising from acts 

or omissions of another pilot or organization of pilots that relate, directly q^directiyTtfo pilotage 

of a vessel. This subsection does not apply to acts or omissions relating to the ownership or , 

operation of pilot boats or the transportation of pilots to and from a vessel to be piloted.
f

* Sec. 17. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.175. PILOT ORGANIZATIONS. Marine pilots may organize themselves into 

organizations, to the extent that the organizations are permitted under state and federal law.

* Sec. 18. AS 08.62.190 is amended to read:

Sec. 08 62.190. PENALTIES [PENALTY], fa) A master or owner of a vessel required 

by this chapter to employ a licensed pilot who fails to do so when a licensed pilot is available, 

unless the perils or hazards of the sea prevent the employment of a pilot, is guilty of a 

misdemeanor and, upon conviction, is punishable by a fine of not less than S5.000 [SI,000] nor 

more than S15.Q00 for the first offense and not less than S10.000 nor more than $30.000 for 

the second offense [$5,000].

(b) A person who violates any other provision of this chapter or a regulation adopted 

under this chapter [IT] is guilty of a misdemeanor and, upon conviction, is punishable by a fine 

of not less than S1.000 [S500] nor more than S5.000 [SI,000].

* Sec. 19. AS 08.62 is amended bv addins a new section to read:o |

Sec. 08.62.990. SHORT TITLE. This chapter may be cited as the Alaska Marine ' 
Pilotage Act.

* Sec. 20. AS 39.25.120(c) is amended by adding a new paragraph to read:

(22) marine pilot coordinator of the Board of Marine Pilots.

* Sec. 21. AS 45.50.572(a) is amended to read:
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1 (a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation of labor,

2 agricultural* [OR J horticultural, or marine pilot organizations created for the purpose of mutual

3 help, and not conducted for profit, or forbid or restrain members of those organizations from

4 lawfully carrying out the legitimate objectives of them; nor are these organizations or members

5 illegal combinations or conspiracies in restraint of made under the provisions of AS 45.50.562 -

6 45.50.596.
i

7 * Sec. 22. TRANSITION; MARINE PILOT LICENSE, (a) A marine pilot license issued under

8 AS 08.62.100 before the effective date of this Act shall be valid for the period for which the license was
I

9 issued and may be renewed until December 31, 1994, without examination upon payment of the marine 1

10 pilot license fee.

11 (b) A person may not hold a marine pilot license after December 31, 1994, without satisfying

12 the requirements of AS 08.62.100, as amended by sec. 10 of this Act.

13 (c) Notwithstanding AS 08.62.080(b), added by sec. 8 of this Act, a marine piiot license issued

14 under AS 08.62.100 before the effective date of this Act, and for subsequent renewals of the license,

15 entitles the licensee to pilot vessels in any marine pilotage region in the state until December 31, 1994.

16 (d) Notwithstanding (a) - (c) of this section, a person licensed under this chapter who applies

17 for a change, amendment, or an endorsement for the person’s license must qualify for the change,
\
18 amendment, or endorsement under AS 08.62 as amended by this Act and implementing regulations

19 adopted by the Board of Marine Pilots.

20 * Sec. 23. INVESTIGATION OF MARINE ACCIDENTS. The marine pilot coordinator of the Board

21 of Marine Pilots shall cooperate with federal and state agencies responsible for regulation of marine

22 pilots and the investigation of marine accidents to develop guidelines for, and a system of timely,

23 thorough, and fair investigations of, marine accidents involving death or injury to a person or damage

24 to 'operty. The marine pilot coordinator shall submit a report on the guidelines and system developed j

25 to investigate marine accidents and on recommendations for legislation necessary to provide for the

26 investigation of marine accidents to the legislature on the First legislative day of the Second Regular

27 Session of the Seventeenth Alaska State legislature.

28 * Sec. 24. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR SENATE BILL NO. 218 (TRANSPORTATION)

IN THE LEGISLATURE OF TOE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE TRANSPORTATION COMMITTEE

Offered:
Referred:

Sponsors): SENATE LABOR AND COMMERCE COMMITTEE

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the Board of Marine Pilots, marine pilots, marine pilot organizations,

2 and investigations of marine accidents; extending the termination date of the Board of

3 Marine Pilots; and providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. POLICY, FINDINGS, AND INTENT, (a) It is the policy of the state to prevent the

6 loss of lives and property, a., i  to protect the marine environment of the state by requiring compulsory

7 pilotage in certain water of and adjacent to the state.

8 (b) The legislature finds that

9 (1) in order to 'ssure the protection of lives and property and the marine environment

10 of the state, licensed marine pilots having extensive local knowledge are required to pilot certain vessels

11 in certain water of and adjacent to the state;

12 (2) it is necessary to give the Board of Marine Pilots broad statutory authority, including

13 the authority to establish pilotage regions and tariffs and the authority to establish criteria for the training

14 and licensing of marine pilots;

-1-
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1 (3) marine pilots operating independently of the shipping industry have provided and will

2 continue to provide essential services to the people of the state;

3 (4) marine pilots further the public interest by providing safe pilotage in the water of the

4 state;

5 (5) in the past, pilot organizauons have provided, and in the future will continue to

6 provide, important services on behalf of marine pilots; these pilot organizations have furthered the policy

7 of protecting lives and property and the marine environment in the water of the state.

8 (c) It is the intent of the legislature that the Board of Marine Pilots work with

9 (1) marine pilots to ensure that safe pilotage is maintained in the state;

10 (2) pilot organizations in a cooperative effort to enhance the policy of protecting lives

11 and property and the marine environment in the water of the state.

12 * Sec. 2. AS 08.03.010(c)(12) is amended to read:

13 (12) Board of Marine Pilots (AS 08.62.010) -- June 30, 1995 [1991];

14 * Sec. 3. AS 08.62.020 is repealed and reenacted to read:

15 Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint

16 the members of the board under AS 08.01.020.

17 * Sec. 4. AS 08.62.030 is amended to read:

18 Sec. 08.62.030. MEETINGS. The board shall hold at least three regularly scheduled

19 meetings each year [A REGULAR ANNUAL MEETING]. The board may hold special

20 meetings at the call of the chair or at the request of g majority of the members of the board

21 [CHAIRMAN WITH PRIOR APPROVAL OF THE GOVERNOR].

22 * Sec. 5. AS 08.62.040 is amended to read:

23 Sec. 08.62.040. POWERS AND DUTIES, (a) The board shall

24 (1) provide for the maintenance of efficient and competent pilotage [PILOT]

25 service on all water [WATERS] covered by this chapter to assure the protection of shipping*

26 [AND] the safety of human life and property, and the protection of the marine environment:

27 (2) consistent with the law, adopt regulations, subject to the Administrative

28 Procedure Act (AS 44.62), establishing the qualifications of and required training for pilots and

29 providing for the examination of pilots and the issuance of original or renewal pilot licenses to

30 qualified persons;

31 (3) keep a register of licensed pilots [,] and agents;
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1 (4) adopt regulations establishing

2 (A) pilotage regions in the state:

3 (B) the criteria related to a training and investigation fee to be

4 remitted to the board:

5 (C) the criteria bv which pilotage tariffs are established: and

6 (D) pilotage tariffs for each pilotage region [UNDER THE

7 ADMINISTRATIVE PROCEDURE ACT (AS 44.62) ESTABLISHING STANDARDS

8 BY WHICH PILOTAGE FEES MAY BE ESTABLISHED, AND PAY FOR AUDITS

9 WHENEVER AN AUDIT IS NECESSARY TO COLLECT INFORMATION NEEDED

10 TO APPLY THE STANDARDS IN THE REGULATIONS];

11 (5) make available, upon request, copies of this chapter and the regulations

12 adopted under this chapter:

13 (6) review and approve the bvlaws and the operating rules of pilot

14 organizations;

15 (7) audit a pilot organization or an individual pilot as considered necessarv

16 bv the board; and

17 (8) review and approve training programs conducted bv pilot organizations

18 [IT].

19 (b) The board may, by regulation, make any other provision for proper and safe pilotage

20 upon the water [WATERS] covered by this chapter and for the efficient administration of this

21 chapter, including establishing

22 (1) different licensing criteria in pilotage regions if justified bv regional

23 differences in piloting;

24 (2) a mandatory random drug and alcohol testing program for pilots licensed

25 under this chapter; and

26 (3) criteria for trainee selection and for training programs conducted by pilot

27 organizations.

28 * Sec. 6. AS 08.62.040 is amended by adding a new subsection to read:

29 (c) For good cause, the board may require a pilot licensed under this chapter to submit

30 to a physical or mental examination to determine the pilot’s Fitness to perform the duties of a

31 pilot.
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1 * Sec. 7. AS 08.62 is amended by adding a new section to article 1 to read:

2 Sec. 08.62.050. MARINE PILOT COORDINATOR. The department, with the approval

3 of the board, is authorized to hire a marine pilot coordinator who is qualified to administer and

4 enforce the provisions of this chapter. The coordinator may not be an active member of a pilot

5 organization in the state and may not work as a pilot while employed as the coordinator, except

6 to the extent required by official duties. The coordinator is in the partially exempt service under

7 AS 39.25.120.

8 * Sec. 8. AS 08.62.080 is amended by adding new subsections to read:

9 (b) A pilot may not be licensed in more than one pilotage region at one time, unless the

10 board determines that it is in the best interests of the state to license pilots for pans of more than

11 one pilotage region.

12 (c) The board shall establish dates for license examinations and shall provide public

13 notice of the dates for license examinations.

14 * Sec. 9. AS 08.62.090 is amended by adding a new subsection to read:

15 (c) In order to be eligible to take die next scheduled examination, a person shall file the

16 application with the board at least 60 days before the date of the examination.

17 * Sec. 10. AS 08.62.100 is repealed and reenacted to read:

18 Sec. 08.62.100. QUALIFICATIONS FOR LICENSE, (a) The board shall issue a pilot

19 license to a person if the person is a citizen of the United States, passes the examinations given

20 by the board, qualifies under regulations adopted by the board, and meets the qualifications in

21 (b) - (d) of this section.

22 (b) In addition m the qualifications in (a) of this section, an applicant may not receive

23 a license under this section unless the applicant provides documentation to the board of the

24 following service:

25 (1) one year of service as a master of ocean or coastwise vessels while holding

26 a license as the master of ocean steam or motor vessels of any gross tons;

27 (2) two years of service as a master of freight on a towing vessel while holding

28 a license as the master of freight and towing vessels of not less than 1,600 gross tons;

29 (3) two years of service as a chief officer on ocean or coastwise vessels of not

30 less than 1,600 gross tons while holding a license as the master of ocean steam or motor vessels

31 of any gross tons;
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1 (4) two years of service as commanding officer of United States government

2 vessels of not less than 1,600 gross tons while holding a license as the master of ocean steam

3 or motor vessels of any gross tons; or

4 (5) three years of experience as a member of an organized professional pilots

5 association during which the candidate was actively engaged in piloting while holding a

6 minimum license as a master of freight or towing vessels of not more than 1,600 gross tons.

7 (c) An applicant for a license under this section shall possess an endorsement of first

8 class pilotage on the applicant’s United States Coast Guard license with no tonnage restrictions

9 for the pilotage region for which the applicant seeks to be licensed.

10 (d) The board may impose other entry level qualifications for a license for a particular

11 pilotage region.

12 (e) In this section, "years of service" is determined in a maimer consistent with the

13 regulatory standards of the United States Coast Guard relating to years of service.

14 * Sec. 11. AS 08.62.120 is repealed and reenacted to read:

15 Sec. 08.62.120. RENEWAL, (a) Licenses issued under this chapter expire on

16 December 31 of each even-numbered year. In addition to complying with the requirements of

17 AS 08.01.100, in order to renew a license a pilot shall

18 (1) submit a renewal application on a form provided by the board;

19 (2) meet the minimum qualifications set out in AS 08.62.100 and the regulations

20 adopted by the board under AS 08.62.100;

21 (3) on a form approved by the board, provide evidence of a satisfactory physical

22 examination by a licensed physician within 60 days before the date of renewal; and

23 (4) comply with (b) of this section.

24 (b) A licensed pilot who has not piloted in the region for which the pilot is licensed for

25 at least 60 days during the two years before applying for renewal may not have the license

26 renewed until the pilot completes the number of familiarization trips required by the board in the

27 pilotage region for which the license v/ill be renewed.

28 * Sec. 12. AS 08.62.130 is repealed and reenacted to read:

29 Sec. 08.62.130. LAPSED LICENSE. The board shall reinstate a lapsed license if, in

30 addition to complying with the requirements of AS 08.01.100(a) -(c) and AS 08.62.120, the pilot

31 takes and passes a written and oral examination if the license has been lapsed one year or more.
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1 * Sec. 13. AS 08.62.150(a) is amended to read:

2 (a) The board shall [MAY] impose a disciplinary sanction on a person licensed under

3 this chapter when the board finds that the person

4 (1) is incompetent in the performance of pilotage duties;

5 (2) is chemically impaired [HABITUALLY INTOXICATED1:

6 (3) illegally uses or sells narcotic or hallucinogenic drugs;

7 (4) makes a false statement to obtain a license,

8 (5) violates a provision of this chapter or a regulation adopted under it;

9 (6) is guilty of misconduct during the course of employment; [OR]

10 (7) has had the person’s United States Coast Guard pilot license conditioned.

11 suspended, or revoked; or

12 (8) charges, collects, or receives an amount for pilotage services that is

13 different from the pilotage tariff established bv the board [SUFFERED REVOCATION OF

14 FEDERAL LICENSURE AS A PILOT].

15 * Sec. 14. AS 08.62.155 is repealed and reen- :ted to read:

16 Sec. 08.62.155. DISCIPLINARY SANCTIONS. The board may take disciplinary action

17 under AS 08.01.075.

18 * Sec. 15. AS 08.62.160 is amended to read:

19 Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel

20 subject to this chapter navigating certain water of or adjacent to the state [THE INSIDE

21 COASTAL WATERS OF ALASKA] as determined by the board in regulation shall employ a

22 pilot holding a valid license under this chapter. A vessel in the mandatory pilotage water of

23 the state shall be under the direction and control of a pilot licensed under this chapter

24 during movement of the vessel, unless the pilot is removed bv the master for cause.

25 * Sec. 16. AS 08.62 is amended by adding a new section to read:

26 Sec. 08.62.165. LIMITATION OF LIABILITY, (a) A pilot licensed under this chapter

27 is not liable for damages in excess of $5,000 per incident for damages or loss occurring as a

28 result of the error, omission, fault, or neglect of the pilot in performing pilotage services^xcept

29 that the limitation does not apply in a case where the pilot is cither grossly negligent or guilty

30 of wilful misconduct.

31 (b) Nothing in this section exempts a vessel, a vessel’s cargo, or the owner or operator
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1 of a vessel or cargo from liability for damage or loss caused by the vessel, the vessel’s cargo,

2 or the owner or operator of the vessel or cargo to the vessel, the vessel’s cargo, another person,

3 or other property on the ground that

4 (1) the vessel was piloted by a pilot licensed under this chapter, or

5 (2) the damage or loss occurred as a result of the error, omission, fault, or neglect

6 of a pilot licensed under this chapter.

7 (c) An organization of pilots is not liable for claims arising from acts or omissions of a

8 pilot or organization of pilots that relate, directly or indirectly, to pilotage of a vessel. A pilot

9 is not liable, directly or as a member of an organization of pilots, for claims ing from acts

10 or omissions of another pilot or organization of pilots that relate, directly or indirectly, to pilotage

11 of a vessel. This subsection does not apply to acts or omissions relating to the ownership or

12 operation of pilot boats or the transportation of pilots to and from a vessel to be piloted.

13 * Sec. 17. AS 08.62 is amended by adding a new section to read:

14 Sec. 08.62.175. PILOT ORGANIZATIONS. Marine pilots may organize themselves into

15 organizations, to the extent that the organizations are permitted under state and federal law.

16 * Sec. 18. AS 08.62.190 is amended to read:

17 Sec. 08.62.190. PENALTIES [PENALTY]. £a][ A master or owner of a vessel required

18 by this chapter to employ a licensed pilot who fails to do so when a licensed pilot is available,

19 unless the perils or hazards of the sea prevent the employment of a pilot, is guilty of a

20 misdemeanor and, upon conviction, is punishable by a fine of not less than S5,OQO [$1,000] nor

21 more than $15,000 for the first offense and not less than $10,000 nor more than S30.000 for

22 the second offense [$5,000].

23 [b] A person who violates any other provision of this chapter or a regulation adopted

24 under this chapter [IT] is guilty of a misdemeanor and, upon conviction, is punishable by a fine

25 of not less than $1.000 [$500) nor more than $5,000 [$1,000].

26 * Sec. 19. AS 08.62 is amended by adding a new section to read:

27 Sec. 08.62.990. SHORT TITLE. This chapter may be cited as the Alaska Marine

28 Pilotage Act.

29 * Sec. 20. AS 39.25.120(c) is amended by adding a new paragraph to read:

30 (22) marine pilot coordinator of the Board of Marine Pilots.

31 * Sec. 21. AS 45.50.572(a) is amended to read:

•7.
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1 (a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation of labor,

2 agricultural! [OR] horticultural, or marine pilot organizations created for the purpose of mutual

3 help, and not conducted for profit, or forbid or restrain members of those organizations from

4 lawfully carrying out the legitimate objectives of them; nor are these organizations or members

5 illegal combinations or conspiracies in restraint of trade under the provisions of AS 45.50.562 -

6 45.50.596.

7 * Sec. 22. TRANSITION; MARINE PILOT LICENSE, (a) A marine pilot license issued under

8 AS 08.62.100 before the effective date of this Act shall be valid for the period for which the license was

9 issued and may be renewed until December 31,1994, without examination upon payment of the marine 

li) pilot license fee.

11 (b) A person may not hold a marine pilot license after December 31, 1994, without satisfying

12 the requirements of AS 08.62.100, as amended by sec. 10 of this Act.

1.3 (c) Notwithstanding AS 08.62.080(b), added by sec. 8 of this Act, a marine pilot license issued

14 under AS 08.62.100 before the effective date of this Act, and for subsequent renewals of the license,

15 entitles the licensee to pilot vessels in any marine pilotage region in the state until December 31, 1994.

16 (d) Notwithstanding (a) - (c) of this section, a person licensed under this chapter who applies

17 for a change, amendment, or an endorsement for the person’s license must qualify for the change,

18 amendment, or endorsement under AS 08.62 as amended by this Act and implementing regulations

19 adopted by the Board of Marine Pilots.

20 * Sec. 23. INVESTIGATION OF MARINE ACCIDENTS. The marine pilot coordinator of the Board

21 of Marine Pilots shall cooperate with federal and state agencies responsible for regulation of marine

22 pilots and the investigation of marine accidents to develop guidelines for, and a system of timely,

23 thorough, and fair investigations of, marine accidents involving death or injury to a person or damage

24 to property. The marine pilot coordinator shall submit a report on the guidelines and system developed

25 to investigate marine accidents and on recommendations for legislation necessary to provide for the

26 investigation of marine accidents to the legislature on the first legislative day of the Second Regular

27 Session of the Seventeenth Alaska State legislature.

28 * Sec. 24. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT

CSSB 218(TRA) -S*
,Vew 7-'xr. t'na<; r ' n?d [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

7-LS0923\Di.
Utermohle

5/8/91

CS FOR SENATE BILL NO. 218 (TRANSPORTATION)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE TRANSPORTATION COMMITTEE

O ffe red :
R e fe r r e d :

Sponsors): SENATE LABOR AND COMMERCE COMMITTEE

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the Board of Marine Pilots, marine pilots, marine pilot organizations,

2 and investigations of marine accidents; extending the termination date of the Board of

3 Marine Pilots; and providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. POLICY, FINDINGS, AND INTENT, (a) It is the policy of the state to prevent the

6 loss of lives and property, and to protect the marine environment of the state by requiring compulsory

7 pilotage in certain water of and adjacent to the state.

8 (b) The legislature finds that

9 (1) in order to assure the protection of lives and property and the marine environment

10 of the state, licensed marine pilots having extensive local knowledge are required to pilot certain vessels

11 in certain water of and adjacent to the state; . •

12 (2) it is necessary to give the Board of Marine Pilots broad statutory authority, including.

13 the authority to establish pilotage regions and tariffs and the authority to establish criteria for the training

14 and licensing of marine pilots;
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1 (3) marine pilots operating independently of the shipping industry have provided and will

2 continue to provide essential services to the people of the state;

3 (4) marine pilots further the public interest by providing safe pilotage in the water of the

4 state;

5 (5) in the past, pilot organizations have provided, and in the future will continue to

6 provide, important services on behalf of marine pilots; these pilot organizations have furthered the policy

7 of protecting lives and property and the marine environment in the water of the state.

8 (c) It is the intent of the legislature that the Board of Marine Pilots work with

9 (1) marine pilots to ensure that safe pilotage is maintained in the state;

10 (2) pilot organizations in a cooperative effort to enhance the policy of protecting lives

11 and property and the marine environment in the water of the state.

12 * Sec. 2. AS 08.03.010(c)( 12) is amended to read:

13 (12) Board of Marine Pilots (AS 08.62.010) -- June 30, 1995 [1991];

14 * Sec. 3. AS 08.62.020 is repealed and reenacted to read:

15 Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint

16 the members of the board under AS 08.01.020.

17 * Sec. 4. AS 08.62.030 is amended to read:

18 Sec. 08.62.030. MEETINGS. The board shall hold at least three regularly scheduled

19 meetings each year [A REGULAR ANNUAL MEETING]. The board may hold special

20 meetings at the call of the chair or at the request of a majority of the members of the board

21 [CHAIRMAN WITH PRIOR APPROVAL OF THE GOVERNOR].

22 * Sec. 5. AS 08.62.040 is amended to read:

23 Sec. 08.62.040. POWERS AND DUTIES, (a) The board shall

24 (1) provide for the maintenance of efficie.it and competent pilotage [PILOT]

25 service on all water [WATERS] covered by this chapter to assure the protection of shipping^

26 [AND] the safety of human life and property, and the protection of the marine environment:

27 (2) consistent with the law, adopt regulations, subject to the Administrative

28 Procedure Act (AS 44.62), establishing the qualifications of and required training for pilots and

29' providing for the examination of pilots and the issuance of original or renewal pilot licenses to

30 qualified persons; * - * . . . . . .

31 (3) keep a register of licensed pilots [,] and .agents;

CSSB 218(TRA) . „ - ' - - -2- .
.'■•£?v > > :' '.'r.ji-rl jr .r  '1 [DELETED-TEX? 3AACXETED]



WORK DRAFT WORK DRAFT WORK DRAFT

1 (4) adopt regulations establishing

2 (A) pilotage regions in the state;

3 (B) the criteria related to a training and investigation fee to he

4 remitted to the board:

5 (C) the criteria bv which pilotage tariffs are established: and

6 (D) pilotage tariffs for each pilotage region [UNDER THE

7 ADMINISTRATIVE PROCEDURE ACT (AS 44.62) ESTABLISHING STANDARDS

8 BY WHICH PILOTAGE FEES MAY BE ESTABLISHED, AND PAY FOR AUDITS

9 WHENEVER AN AUDIT IS NECESSARY TO COLLECT INFORMATION NEEDED

10 TO APPLY THE STANDARDS IN THE REGULATIONS];

11 (5) make available, upon request, copies of this chapter and the regulations

12 adopted under this chapter;

13 (6) review and approve the bvlaws and the operating rules of pilot

14 organizations;

15 (7) audit a pilot organization or an individual pilot as considered necessarv

16 bv the board; and

17 (8) review and approve training programs conducted bv pilot organizations

18 [IT].

19 (b) The board may, by regulation, make any other provision for proper and safe pilotage

20 upon the water [WATERS] covered by this chapter and for the efficient administration of this

21 chapter, including establishing

22 (1) different licensing criteria in pilotage regions if justified bv regional

23 differences in piloting:

24 (2) a mandatory random drug and alcohol testing program for pilots licensed

25 under this chapter; and

26 (3) criteria for trainee selection and for training programs conducted bv pilot

27 organizations.

28 * Sec. 6. AS 08.62.040 is amended by adding a new subsection to read:

29 (c) For good cause, the board may require a pilot licensed under this chapter to submit

30 to a physical or mental examination to determine the: pilot’s fitness to perform the duties of a

31 pilot. • . -
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1 * Sec. 7. AS 08.6?. is amended by adding a new section to article 1 to read:

2 Sec. 08.62.050. MARINE PILOT COORDINATOR. The department, with the approval

3 of the board, is authorized to hire a marine pilot coordinator who is qualified to administer and

4 enforce the provisions of this chapter. The coordinator may not be an active member of a pilot

5 organization in the state and may not work as a pilot while employed as the coordinator, except

6 to the extent required by official duties. The coordinator is in the partially exempt service under

7 AS 39.25.120.

8 * Sec. 8. AS 08.62.080 is amended by adding new subsections to read:

9 (b) A pilot may not be licensed in more than one pilotage region at one time, unless the

10 board determines that it is in the best interests of the state to license pilots for pans of more than

11 one pilotage region.

12 (c) The board shall establish dates for license examinations and shall provide public

13 notice of the dates for license examinations.

14 * Sec. 9. AS 08.62.090 is amended by adding a new subsection to read:

15 (c) In order to be eligible to take the next scheduled examination, a person shall file the

16 application with the board at least 60 days before the date of the examination.

17 * Sec. 10. AS 08.62.100 is repealed and reenacted to read:

18 Sec. 08.62.100. QUALIFICATIONS FOR LICENSE, (a) The board shall issue a pilot

19 license to a person if the person is a citizen of the United States, passes the examinations given

20 by the board, qualifies under regulations adopted by the board, and meets the qualifications in

21 (b) - (d) of this section.

22 (b) In addition to the qualifications in (a) of this section, an applicant may not receive

23 a license under this section unless the applicant provides documentation to the board of the

24 following service:

25 (1) one year of service as a master of ocean or coastwise vessels while holding

26 a license as the master of ocean steam or motor vessels of any gross tons;

27 (2) two years of service as a master of freight on a towing vessel while holding

28 a license as the master of freight and towing vessels of not less than 1,600 gross tons;

29 (3) two years of service as a.chief officer on ocean or coastwise vessels of not

30 less than 1,600 gross tons while'holding a license as the master of ocean steam or motor vessels

31 of any gross tons; . -. . .
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1 (4) two years of service as commanding officer of United States government

2 vessels of not less than 1,600 gross tons while holding a license as the master of ocean steam

3 or motor vessels of any gross tons; or

4 (5) three years of experience as a member of an organized professional pilots

5 association during which the candidate was actively engaged in piloting while holding a

6 minimum license as a master of freight or towing vessels of not more than 1,600 gross tons.

7 (c) An applicant for a license under this section shall possess an endorsement of first

8 class pilotage on the applicant’s United States Coast Guard license with no tonnage restrictions

9 for the pilotage region for which the applicant seeks to be licensed.

10 (d) The board may impose other entry level qualifications for a license for a particular

11 pilotage region.

12 (e) In this section, "years of service" is determined in a manner consistent with the

13 regulatory standards of the United States Coast Guard relating to years of service.

14 * Sec. 11. AS 08.62.120 is repealed and reenacted to read:

15 Sec. 08.62.120. RENEWAL, (a) Licenses issued under this chapter expire on

16 December 31 of each even-numbered year. In addition to complying with the requirements of

17 AS 08.01.100, in order to renew a license a pilot shall

18 (1) submit a renewal application on a form provided by the board;

19 (2) meet the minimum qualifications set out in AS 08.62.100 and the regulations

20 adopted by the board under AS 08.62.100;

21 (3) on a form approved by the board, provide evidence of a satisfactory physical

22 examination by a licensed physician within 60 days before the date of renewal; and

23 (4) comply with (b) of this section.

24 (b) A licensed pilot who has not piloted in the region for which the pilot is licensed for

25 at least 60 days during the two years before applying for renewal may not have the license

26 renewed until the pilot completes the number of familiarization trips required by the board in the

27 pilotage region for which the license will be renewed.

28 * Sec. 12. AS 08.62.130 is repealed and reenacted to read:

29 Sec. 08.62.130. LAPSED LICENSE. The board shall reinstate a lapsed license if, in

30 addition to complying with the requirements of AS 08.01.100(a) - (c) and AS 08.62.120, the pilot

31 takes and passes a wri:' ;n and oral examination if the license has been lapsed-one year or more.
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1 * See. 13. AS 08.62.150(a) is amended to read:

2 (a) The board shall [MAY] impose a disciplinary sanction on a person licensed under

3 this chapter when the board finds that the person

4 (1) is incompetent in the performance of pilotage duties;

5 (?) is chemically impaired [HABITUALLY INTOXICATED!:

6 (3) illegally uses or sells narcotic or hallucinogenic drags;

7 (4) makes a false statement to obtain a license;

8 (5) violates a provision of this chapter or a regulation adopted under it;

9 (6) is guilty of misconduct during the course of employment; [OR]

10 (7) has had the person’s United States Coast Guard pilot license conditioned.

11 suspended, or revoked; or

12 (8) charges, collects, or receives an amount for pilotage services that is

13 different from the pilotage tariff established bv tho board [SUFFERED REVOCATION OF

14 FEDERAL LICENSURE AS A PILOT].

15 * Sec. 14. AS 08.62.155 is repealed and reenacted to read:

16 Sec. 08.62.155. DISCIPLINARY SANCTIONS. The board may take disciplinary action

17 under AS 08.01.075.

18 * Sec. 15. AS 08.62.160 is amended to read:

19 Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel

20 subject to this chapter navigating certain water of or adjacent to the state [THE INSIDE

21 COASTAL WATERS OF ALASKA] as determined by the board in regulation shall employ a

22 pilot holding a valid license under this chapter. A vessel in the mandatory pilotage water of

23 the state shall be under the direction and control of a pilot licensed under this chapter

24 during movement of the vessel, unless the pilot is removed bv the master for cause.

25 * Sec. 16. AS 08.62 is amended by adding a new section to read:

26 Sec. 08.62.165. LIMITATION OF LIABILITY, (a) A pilot licensed under this chapter

27 is not liable for damages in excess of $5,000 per incident for damages or loss occurring as a

28 result of the error, omission, fault, or neglect of the pilot in performing pilotage services, except

29 that the limitation does not apply in p. case where the pilot is either grossly negligent or guilty

30 of wilful misconduct. - -

31 (b) Nothing in this section exempts a vessel, a vessel’s cargo,' or the owner or operator

CSSB 218(TRA) . , ' . -6- . _
"ev '.'-gg.-r:ri“i [DELETED TEXT BRACKETED]



1

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

of a vessel or cargo from liability for damage or loss caused by die vessel, the vessel’s cargo, 

or the owner or operator of the vessel or cargo to the vessel, the vessel’s cargo, another person, 

or other property on the ground diat

(1) the vessel was piloted by a pilot licensed under this chapter, or

(2) the damage or loss occurred as a result of the error, omission, fault, or neglect 

of a pilot licensed under this chapter.

(c) An organization of pilots is not liable for claims arising from acts or omissions of a 

pilot or organization of pilots that relate, directly or indirectly, to pilotage of a vessel. A pilot 

is not liable, direcdy or as a member of an organization of pilots, for claims arising from acts 

or omissions of another pilot or organization of pilots that relate, directly or indirectly, to pilotage 

of a vessel. This subsection does not apply to acts or omissions relating to the ownership or 

operation of pilot boats or the transportation of pilots to and from a vessel to be piloted.

* Sec. 17. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.175. PILOT ORGANIZ, nONS. Marine pilots may organize themselves into 

organizations, to the extent that the organizations are permitted under state and federal law.

* Sec. 18. AS 08.62.190 is amended to read:

Sec. 08.62.190. PENALTIES [PENALTY]. {§2 A master or owner of a vessel required 

by this chapter to employ a licensed pilot who fails to do so when a licensed pilot is available, 

unless the perils or hazards of the sea prevent the employment of a pilot, is guilty of a 

misdemeanor and, upon conviction, is punishable by a fine of not less than S5.000 [$1,000] nor 

more than 515,000 for the first offense and not less than $10,000 nor more than S30.00Q for 

the second offense [$5,000].

m i a  person who violates any other provision of this chapter or a regulation adopted 

under this chapter [IT] is guilty of a misdemeanor and, upon conviction, is punishable by a fine 

of not less than $1.000 [S500] nor more than 55,000 [51,000].

* Sec. 19. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.990. SHORT TITLE. This chapter may be cited as the Alaska Marine 

Pilotage Act.

* Sec. 20. AS 39.25.120(c) is amended by adding a new paragraph tc read:

(22) marine pilot’ coordinator of the Board of Marine Pilots.

* Sec. 21. AS 45.50.572(a) is amended to read: -  *

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation of labor,

2 agricultural! [OR] horticultural, or marine pilot organizations created for the purpose of mutual

3 help, and not conducted for profit, or forbid or restrain members of those organizations from

4 lawfully carrying out the legitimate objectives of them; nor are these organizations or members

5 illegal combinations or conspiracies in restraint of trade under the provisions of AS 45.50.562 -

6 45.50.596.

7 * Sec. 22. TRANSITION; MARINE PILOT LICENSE, (a) A marine pilot license issued under

8 AS 08.62.100 before the effective date of this Act shall be valid for the period for which the license was

9 issued and may be renewed until December 31,1994, without examination upon payment of the marine

10 pilot license fee.

11 (b) A person may not hold a marine pilot license after December 31, 1994, without satisfying

12 the requirements of AS 08.62.100, as amended by sec. 10 of this Act.

13 (c) Notwithstanding AS 08.62.080(b), added by sec. 8 of this Act, a marine pilot license issued

14 under AS 08.62.100 before the effective date of this Act, and for subsequent renewals of the license,

15 entitles the licensee to pilot vessels in any marine pilotage region in the state until December 31, 1994.

16 (d) Notwithstanding (a) •• (c) of this section, a person licensed under this chapter who applies

17 for a change, amendment, or an endorsement for the person’s license must qualify for the change,

18 amendment, or endorsement under AS 08.62 as amended by this Act and implementing regulations

19 adopted by the Board of Marine Pilots.

20 * Sec. 23. INVESTIGATION OF MARINE ACCIDENTS. The marine pilot coordinator of the Board

21 of Marine Pilots shall cooperate with federal and state agencies responsible for regulation of marine

22 pilots and the investigation of marine accidents to develop guidelines for, and a system of timely,

23 thorough, and fair investigations of, marine accidents involving death or injury to a person or damage

24 to property. The marine pilot coordinator shall submit a report on the guidelines and system developed

25 to investigate marine accidents and on recommendations for legislation necessary to provide for the

26 investigation of marine accidents to the legislature on the first legislative day of the Second Regular

27 Session of the Seventeenth Alaska State legislature.

28 * Sec. 24. This Act takes effect immediately under AS 01.10.070(c).,

WORK DRAFT WORK DRAFT WORK DRAFT
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A M E  N D M E N T

OFFERED IN TOE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 1, line 7:

Delete "certain water of and adjacent to" 

Insert "the inland and coastal water o f

Page 1, line 11:

Delete ’certain water of and adjacent to" 

Insert "the inland and coastal water o f

Page 2, line 3, following "in the":

Insert "inland and coastal"

Page 2, line 7, following "in the":

Insert "inland and coastal"

Page 2, line 11, following "in the":

Insert "inland and coastal"

7-LS0923\D.lv
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05/11/91
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A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 1, line 7:

Delete "'ertain"

Insert "the inland and coastal"

Page 1, line 11:

Delete "certain"

Insert "the inland and coastal"

Page 2, line 3:

Delete "water o f1

Insert "inland and coastal water of and adjacent to"

Page 2, ’’ne 7:

Delete "water o f ’

Insert "inland and coastal water of and adjacent to"

Page 2, line 11:

Delete "water of'

Insert "inland and coastal water of and adjacent to"



7-L50923\D.?y
Utcrmohlc

05/11/91

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 1, line 13:

Delete "tariffs"

Insert "rates for basic pilotage services"
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A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 2, line 1:

Delete "independently of the shipping industry"

Insert "as independent contractors"



A M E N D M E N T 1

OFFERED IN THE SENATE

TO: CSSB 21S (TRANSPORTATION)

Page 2, lines 5 - 7 :

Delete all material and insert:

"(5) properly run pilot organizations can provide important services on behalf of 

marine pilots and can further the policy of protecting lives and property and the marine 

environment in the water of the star* "

7-LS0923XD.4'
Uterruohle

05/11/91
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OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 2, line 25:

Delete "all w ater [WATERS] covered by this chapter"

Insert "the inland and coastal w ater of the state [ALL WATERS COVERED BY THIS 

CHAPTER]"

Page 3, line 20:

Delete "w ater [WATERS] covered by this chapter"

Insert "inland and coastal w ater of the state [WATERS COVERED BY THIS CHAPTER]"

A M E N D M E N T

Page 6, line 20:

Delete "certain w ater of or adjacent to" 

Insert "the inland o r coastal w ater o f '



7-LS0923\D.5
Utcmiohlc

05/13/91

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 2, line 25:

Delete "all w ater (WATERS] covered by this chapter"

Insert "the inland and coastal w ater of and adjacent to the state  [ALL WATERS COVERED 

BY THIS CHAPTER]"

Page 3, line 20:

Delete "w ater [WATERS] covered by this chapter"

Insen "inland and coastal w ater of and adjacent to the state  [WATERS COVERED BY THIS 

CHAPTER]"

Page 6, line 20:

Delete "c erta in "

Insert "the inland o r coastal"

A M E N D M E N T



A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 3, line 5:

Delete "the criteria bv which pilotage tariffs are established"

7-LS0923XD.6 S
Ulermohlc
05/11/91

Insert "m axim um  rates for basic pilotage service"



7-LS0923\D>
Ulennohle

05/11/91

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 3, lines 5 - 6:

Delete "and

(D) pilotage tariffs for each pilotage region"

Insert

"(D) rates to be charged bv pilots for basic pilotage services within 

each pilotage region; and

(E) charges to be paid bv persons licensed o r applying for a license 

under this chap ter for licensing and other purposes"



7-LS092S\D.8^
Utermohle

05/11/91

A M E N D M E N T

OiFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 3, line 17:

Delete "pilot organizations"

Insert "pilots licensed under this chap ter"
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Utcrmohle

05/11/91

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 3, line 27, after "organizations":

Insert "and bv pilots licensed under this chapter"

— I. - - - ( - - - ^  - - - q W f^T" " 1 ‘ . r .... .... • - - r. ■

•1-



A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 3, line 25:

Delete "and”

Page 3, line 27, after "organizations":

Insert and

(4) standards under which a pilot may receive a license and endorsem ents to

7-LS0923\D.10

Utcrmohle

05/12/91

pilot vessels in m ore than one pilotage region"
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05/11/91

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 7, following line 25:

Insen a new bill section to read:

"* Sec. 19. AS 08.62.200 is amended by adding a new paragraph to read:

(5) "basic pilotage service" means the conduct of a vessel over or within a 

specific waterway or into or out of a specific port."

Renumber the following bill sections accordingly.



7-LS0923\D.12v"
Utcrmohle

05/11/91

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 4, line 4:

Delete "an active"

Insert "a"
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Utcrmohle

05/12/91

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 4, lines 9 - 1 1 :

Delete all material.

Insen new subsections to read:

"(b) A person may be licensed to pilot vessels in more than one pilotage region.

(c) A license must identify the specific waterways and ports in each pilotage region in 

which a licensee is authorized by the board to pilot vessels. The board shall authorize a licensee 

.o pilot vessels in a specific waterway or port in a pilotage region upon the licensee satisfying 

the training and other qualifying requirements required by the board to pilot vessels in that 

waterway or port."

A M E N D M E N T

Reletter the following subsection accordingly.
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Utcrmohle

05/11/91

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 6, lines 12 - 13:

Delete "fo r pilotage services that is different from the pilotage ta r if f '

Insert "in excess of the maxim um  rate  for basic pilotage services"



A M E N D M E N T

OFFERED IN THE SENATE

TO: CSFB 218 (TRANSPORTATION)

7-LS0923\D.15,/
Utcrmohle

05/11/91

Page 6, line 23:

Delete "direction and control" 
Insert "conduct"



_

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPO' TATION)

Page 6, line 30, following "misconduct":

Insen "or in a case where the pilot’s error, omission, fault, or neglect is grounds for imposition 

of a disciplinary sanction on the pilot by the board under AS 08.62.150(a)(2) - (5)"

7-LS0923\D.16
Utcrmohle

05/12/91



Page 7, line 8:

Delete "or organization of pilots that relate, directly or indirectly," 

Insert "that relate directly"

Page 7, line 10:

Delete "or organization of pilots"

O FFE R E D  IN  T H E  S E N A T E

TO : CSSB 218 (T R A N S P O R T A T IO N )
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A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 7, line 31, through page 8, line 6:

Delete all material.

Renumber the following bill sections accordingly.
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A M E N D M E \ T

O FFE R ED  IN  T H E  S E N A TE

T O : CSSB 218 (T R A N S P O R T A T IO N )

BY SENATOR PEARCE

Page 3, line 24, after "program 1

Insen "consistent with 46 C.F.R. P art 16"

-i-
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7-LS0923ND.20 'J
Cook/Utcrmohle

05/11/91

Page 7, lines 14 - 15:

Delete all material and insen:

"Sec. 08.62.175. REGIONAL ORGANIZATIONS OF MARINE PILOTS, (a) To the 

extent permitted under federal and state law, persons licensed under this chapter may form 

organizations of marine pilots within each marine pilotage region.

(b) The board may recognize organizations of marine pilots within each marine pilotage

region.

(c) An organization of marine pilots recognized by the board shall promote a safe and 

reliable system of marine pilotage for the region in which the organization is recognized, 

including dispatching and training o f marine pilots and deputy marine pilots and other functions 

that the organization may assume. An organization of marine pilots recognized by the board may 

not begin operating until the articles, bylaws, and rules o f the organization are approved by the 

board on the basis of

(1) uniform and nondiscriminatory application of the articles, bylaws, and rules 

to marine pilots and deputy marine pilots licensed under this chapter;

(2) compliance with applicable laws; and

(3) effectiveness in

(A) promoting an efficient, reliable, and professional marine pilotage 

system in the region;

(B) maintaining a sufficient number of qualified pilots available foi 

dispatch to serve the needs of vessels visiting the region during each hour of the day and 

each day of the year;

(C) maintaining a training program for marine pilots and deputy marine 

pilots that is approved by the board."

A M E N D M E N T

O FFE R ED  IN  TM E S E N A T E  B Y  S E N A T O R  P EAR C E

T O : CSSB 218 (T R A N S P O R T A T IO N )

-1-
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A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR PEARCE

TO: CSSB 218 (TRANSPORTATION)

Page 7, lines 14 - 15:

Delete all material and insert:

"Sec. 08.62.175. REGIONAL ORGANIZATIONS OF MARINE PILOTS, (a) To the

extent permitted under federal and state law, persons licensed under this chapter may form

organizations of marine pilots within each marine pilotage region.
/vtW-y-gy/

(b) The board-may recognize organizations of marine pilots within each marine pilotage

region.

(c) An organization of marine pilots recognized by the board shall promote a safe and 

reliable system of marine pilotage for the region in »vhich the organization is recognized, 

including dispatching and training of marine pilots and deputy marine pilots and other functions 

that the organization may assume. An organization of marine pilots recognized by the board may 

not begin operating until the articles, bylaws, and rules of the organization are approved by the 

board on the basis of

(1) uniform and nondiscriminatory application of the articles, bylaws, and rules 

to marine pilots and deputy marine pilots licensed under this chapter;

(2) compliance with applicable laws; and

(3) effectiveness in

(A) promoting an efficient, reliable, and professional marine pilotage 

system in the region;

(B) maintaining a sufficient number of qualified pilots available for 

dispatch to serve the needs of vessels visiting the region during each hour of the day and 

each day of the year; . '

(C) maintaining a training program for marine pilots and deputy marine 

pilots that is approved by the board."



Page 8, following line 19:

Insert a new bill section to read:

"♦See. 23. TRANSITION: REGIONAL ORGANIZATIONS OF MARINE PILOTS. Notwithstanding 

AS 08.62.175(c), added by sec. 17 of this Act, an organization of marine pilots recognized by the Board 

of Marine Pilots may operate until July 1, 1992, without having its articles, bylaws, and rules approved 

by the board under AS 08.62.175(c)."

Renumber the following bill sections accordingly.
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BY SENATOR PEARCE

1

Q  A./JT’ A *

/ /

-l-



I

7-LS0923XD.22
Cook/Ulcrmohle
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A M E N D M  E N  T

O FFER ED  IN  T H E  S E N A T E

TO : CSSB 281 (T R A N S P O R T A T IO N )

BY SENATOR PEARCE

Page 4, line 11, after "region":

Insert "and that the pilot possesses currency of knowledge consistent with requirements o f 46 

C.F.R. 10.713"

-1-
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A M E N D  M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 6, line 6:

After "illegally"

Insert "possesses,"

After "uses"

Insert "a"

BY SENATOR PEARCE
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OFFERED IN THE SENATE BY SENATOR PEARCE

TO: CSSB 218 (TRANSPORTATION)

Page 7, after line 15:

Insen a new bill section to read:

"* Sec. 18. AS 08.62.180 is amended to read:

Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

(1) vessels subject to federal pilot requirem ents in 46 U.S.C. 8502 [UNDER 

XCEPT AS PROVIDED IN AS 08.62.185];

(2) fishing vessels registered in the United States or in Bridsh Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length over deck, 

except tugboats and towboats propelled by steam;

(4) vessels of United States registry of less than 300 gross tons and towboats of 

United States registry and vessels owned by the State of Alaska, engaged exclusively

(A) on the rivers of Alaska, or

(B) in the coastwise trade on the west coast of the United States including 

Alaska, Hawaii, and British Columbia, Canada;

(5) vessels of Canada, built in Canada and m anned bv C anadian citizens 

including Canadian cruise ships, engaged in frequent trade between British Columbia and Alaska, 

if reciprocal exemptions are granted by Canada to vessels owned by the State of Alaska and 

those of United States registry; and

(6) pleasure craft."

A M E N D M E N T

E N R O L L M E N T ^

Renum ber the fo llo w in g  b ill sections accordingly.
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A M E N D M E N T

O FFE R E D  IN  T H E  S E N A T E  B Y  S E N A T O R  P EAR C E

T O : CSSB 218 (T R A N S P O R T A T IO N )

Page 7, after line 15:

Insert a new bill section to read:

"* Sec. 18. AS 08.62.180 is amended to read:

Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

(1) vessels subject to federal pilot requirem ents in 46 U.S.C. 8502 [UNDER 

ENROLLMENT,] except as provided in AS 08.62.185;

(2) fishing vessels, including fish processing and  fish tender vessels, registered 

in the United States or in British Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length over deck, 

except tugboats and towboats propelled by steam;

(4) vessels of United States registry of less than 300 gross tons and towboats of 

United States registry and vessels owned by the State of Alaska, engaged exclusively

(A) on the rivers of Alaska, or

(B) in the coastwise trade on the west coast of the United States including 

Alaska, Hawaii, and British Columbia, Canada;

(5) vessels of Canada, built in C anada and  m anned bv C anadian citizens 

including Canadian cruise ships, engaged in frequent trade between British Columbia and Alaska, 

if reciprocal exemptions are granted by Canada to vessels owned by the State of Alaska and 

those o f United States registry; and

(6) pleasure craft."

Renum ber the fo llo w in g  b ill sections accord ingly.



7-LS0922ND.25
Cook/Utcrmohle

05/11/91

A M E N D M E N T

O FFER ED  IN  T H E  S E N A T E  r J  i\ J  B Y  S E N A T O R  PEAR CE

TO: CSSB 281 (TRANSPORTATION)

Page 7, after line 15:

Insert a new bill section to read:

"* Sec. 18. AS 08.62.180 is amended to read:

Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

(1) vessels under enrollment, except as provided in AS 08.62.185;

(2) fishing vessels, including fish processing and fish tender vessels, registered 

in the United States or in British Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length over deck, 

except tugboats and towboats propelled by steam;

(4) vessels of United States registry of less than 300 gross tons and towboats of

United States registry and vessels owned by the State of Alaska, engaged exclusively

(A) on the rivers o f Alaska, or

(B) in the coastwise trade on the west coast of the United States including 

Alaska, Hawaii, and British Columbia, Canada;

(5) vessels of Canada, built in C anada and m anned bv C anadian citizens 

including Canadian cruise ships, engaged in frequent trade between British Columbia and Alaska, 

if  reciprocal exemptions are granted by Canada to vessels owned by the State of Alaska and 

those of United States registry; and

(6) pleasure craft."

Renum ber the fo llo w in g  b ill sections accordingly.
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Cook/Utcrmohle
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A M E N D M E N  T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

BY SENATOR PEARCE

Page 7, after line 15:

Insert a new bill section to read:

"* Sec. 18. AS 08.62.185(a) is amended to read:

(a) Any oil tanker, whether enrolled or registered, of 50,000 dead weight tons or greater, 

shall, when navigating in state waters beyond Alaska pilot stations either

(1) employ a pilot licensed by the state under this chapter, or

f2H itiiizeaTederaliy licel^5tfpik)tJWHGSF-DUTY-STATrONTlAS BEEN ON

Renumber the following sections accordingly.

-1-



7-LS0923\D.26
Utcrmohle

05/13/91

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR PEARCE

TO: CSSB 218 (TRANSPORTATION)

Page 7, after line 15:

Insert a new bill section to read:

"* Sec. 18. AS 08.62.185(a) is amended to read:

(a) Any oil tanker, whether enrolled or registered, of 50,000 dead weight tons or greater, 

shall, when navigating in state waters beyond Alaska pilot stations [EITHER

(1)] employ a pilot licensed by the state under this chapter [, OR

(2) UTILIZE A FEDERALLY LICENSED PILOT WHOSE DUTY STATION 

HAS BEEN ON THAT TANICER THROUGHOUT THAT SPECIFIC VOYAGE]."

Renumber the following bill sections accordingly.



A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR PEARCE

TO: CSSB 218 (TRANSPORTATION)

Page 7, after line 25:

Insert a new subsection to read:

"(c) For purposes of (a) of this section, the board shall adopt regulations defining the 

phrase "when a licensed pilot is available.""

7-LS0923VD.27
Cook/Ulermohle

05/11/91



7-LS0923VD.28
Utcrmohle

05/13/91

A M E N D M E N T

OFFERED IN TIIE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 6, line 22, following "chapter.":

Insert "The board, w here appropria te , shall define the m andatory  pilotage w ater of the state, 

to be the sam e as federal pilotage w aters established under 46 U.S.C. 8502(a)."



OFFERED IN TILE SENATE BY SENATOR PEARCE

TO: CSSB 218 (TRANSPORTATION)

Page 2, lines 8 - 1 1 :

Delete all material and insert:

"(c) It is the intent of the legislature that the Board of Marine Pilots

(1) exercise jurisdiction over pilotage and marine pilots in the inland and coastal 

water of and adjacent to the state to the maximum extent allowed under federal and state law; 

and

(2) work with

(A) marine pilots to ensure that safe pilotage is maintained in the state;

and

(B) pilot organizations in a cooperative effort to enhance the policy of 

protecting lives and property and the marine environment."

7-LS0923ND.29
Utcrmohle

05/13/91

A M  E N I) 1VI E N  T



A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 218 (TRANSPORTATION)

Page 4, lines 3 - 4:

Delete "administer and enforce"

Insert "assist the board in administering and enforcing"

7-LS0923SD.30 /
Utcrmohle
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F I S C A L  N O T E  A N A L Y S I S

S B  2 1 8

T h e  b i l l  m a k e s  a n u m b e r  o f  a m e n d m e n t s  t o  t h e  M a r i n e  P i l o t a g e  Act. 
T h e  e x p e n s e s  i d e n t i f i e d  in t h i s  f i s c a l  n o t e  r e s u l t  f r o m  i n c r e a s i n g  
t h e  m a n d a t o r y  n u m b e r  o f  m e e t i n g s  t o  a t  l e a s t  t h r e e  as r e q u i r e d  by 
S e c t i o n  4 o f  t h e  b i l l ,  a n d  t h e  e m p l o y m e n t  o f  a M a r i n e  P i l o t  
C o o r d i n a t o r  e s t a b l i s h e d  b y  S e c t i o n  7. T h e  M a r i n e  P i l o t  C o o r d i n a t o r  
is p l a c e d  in t h e  p a r t i a l l y  e x e m p t  s e r v i c e  o f  S t a t e  g o v e r n m e n t  a n d  is 
c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  t o  a d m i n i s t e r  a n d  e n f o r c e  t h e  
p r o v i s i o n s  o f  t h e  c h a p t e r .  T h e  c o s t s  i d e n t i f i e d  a r e  b a s e d  o n  a 
s i m i l a r  E x e c u t i v e  D i r e c t o r  p o s i t i o n ,  R a n g e  22.

P e r s o n a l  S e r v i c e s :

M a r i n e  P i l o t  C o o r d i n a t o r ,  XE, 12 m o n t h s ,  $ 7 2 . 3
R a n g e  2 2 A  :

T r a v e l : 2 0 . 0

S e c t i o n  4 o f  t h e  b i l l  i n c r e a s e s  t h e  n u m b e r  o f
m e e t i n g s  t o  a t  l e a s t  t h r e e  e a c h  y e a r .  C u r r e n t l y  

t h e  b o a r d  is r e q u i r e d  t o  m e e t  o n c e  a y e a r  a n d  it 
is o f t e n  d i f f i c u l t  t o  f u n d  a n  a d d i t i o n a l
m e e t i n g .  F u n d i n g  o f  $ 1 0 . 0  w i l l  p r o v i d e  f o r  t w o  
a d d i t i o n a l  m e e t i n g s  in a d d i t i o n  t o  t h e  o n e
a l r e a d y  i n c l u d e d  in t h e  FY 92 b u d g e t  r e q u e s t .

F u n d i n g  o f  $ 1 0 . 0  w i l l  c o v e r  t r a v e l  a n d  p e r  d i e m  

e x p e n s e s  f o r  t h e  m a r i n e  p i l o t  c o o r d i n a t o r  t o

t r a v e l  t o  e a c h  m a r i n e  p i l o t a g e  r e g i o n  t o  a u d i t  
r e g i o n a l  m a r i n e  p i l o t  o r g a n i z a t i o n s ,  r e v i e w  

t r a i n i n g  p r o g r a m s ,  a n d  t o  e n f o r c e  c o m p l i a n c e  
w i t h  t h e  m a r i n e  p i l o t a g e  act.

C o n t r a c t u a l  S e r v i c e s :  5.o

T h i s  f u n d i n g  w i l l  p r o v i d e  f o r  c o m m u n i c a t i o n s ,  
p o s t a g e ,  p r i n t i n g  a n d  a d v e r t i s i n g  c o s t s .

S u p p l i e s : 1.o

F u n d i n g  w i l l  p r o v i d e  for d a i l y  o p e r a t i n g  s u p p l i e s  

f o r  t h e  M a r i n e  P i l o t  C o o r d i n a t o r  p o s i t i o n .

- 2 -



E q u i p m e n t ; 10. 0

F u n d i n g  w i l l  p r o v i d e  o n e - t i m e  e q u i p m e n t  c o s t s  
f o r  t h e  M a r i n e  P i l o t  C o o r d i n a t o r  p o s i t i o n .  T h i s  
f u n d i n g  w i l l  a l s o  p r o v i d e  f o r  o n - g o i n g  o f f i c e  
s p a c e  c o s t s .

T O T A L  C O S T S :  $ 1 0 8 . 3

R e v e n u e s :

T h e r e  a r e  a p p r o x i m a t e l y  123 l i c e n s e d  m a r i n e  p i l o t s  w h o s e  l i c e n s i n g  
f e e s  m u s t  b e  i n c r e a s e d  t o  c o v e r  t h e  n e w  c o s t s  p r o v i d e d  in t h e  bil l .  
In a d d i t i o n ,  c u r r e n t  e x p e n s e s  o f  t h e  B o a r d  o f  M a r i n e  P i l o t s  e x c e e d  

r e v e n u e s  g e n e r a t e d  t h r o u g h  l i c e n s i n g  f e e s  t o  s u p p o r t  i t s  p r o g r a m .  
T h e r e f o r e ,  l i c e n s i n g  f e e s  w i l l  h a v e  t o  b e  i n c r e a s e d  s u b s t a n t i a l l y  in 
o r d e r  f o r  t h e  l i c e n s i n g  p r o g r a m  t o  s u p p o r t  i t s  c o s t s .  ■

L i c e n s i n g  f e e s  m u s t  b e  r a i s e d  t o  c o v e r  a n  a d d i t i o n a l  $ 2 4 0 . 0  ( $ 2 0 6 . 6
n e w  c o s t s  i d e n t i f i e d  in t h i s  f i s c a l  n o t e  f o r  t h e  f i r s t  t w o  y e a r s  a n d  
t h e  c u r r e n t  d e f i c i t  o f  $ 3 3 . 4 ) .  A  b i e n n i a l  l i c e n s i n g  f e e  o f  $ 1 , 9 5 2  
($9 7 6  p e r  y e a r )  w i l l  b e  n e c e s s a r y  t o  c o v e r  p r o g r a m  c o s t s .  M a r i n e  
P i l o t  l i c e n s e e s  c u r r e n t l y  p a y  a b i e n n i a l  f e e  o f  $ 1 8 0  ($90 p e r

y e a r ) .  I f  l i c e n s i n g  f e e s  a r e  n o t  i n c r e a s e d  t o  c o v e r  p r o g r a m  c o s t s ,  
t h e  p r o g r a m  m u s t  t h e n  b e  s u p p o r t e d  b y  t h e  g e n e r a l  fund.

S i n c e  m a r i n e  p i l o t  l i c e n s e s  a r e  d u e  f o r  r e n e w a l  o n  D e c e m b e r  31, 1 9 9 2  
(FY 93), r e v e n u e s  w i l l  n o t  b e  c o l l e c t e d  i n  t h e  f i r s t  y e a r  o f
o p e r a t i o n  u n d e r  p r o v i s i o n s  o f  H B  194. F u n d i n g  in t h e  f i r s t  y e a r  
m u s t  t h e r e f o r e  b e  c o v e r e d  b y  g e n e r a l  f u n d s ,  u n l e s s  a s p e c i a l  o n e
t i m e  a s s e s s m e n t  f e e  is m a d e  t o  l i c e n s e e s  i n  F Y  92.

T h e  r e v e n u e s  i d e n t i f i e d  in t h i s  f i s c a l  n o t e  a r e  b a s e d  o n  t h e

a s s u m p t i o n  t h a t  l i c e n s e e s  w i l l  b e  w i l l i n g  t o  i n c r e a s e  t h e i r  f e e s  t o  

f u l l y  c o v e r  t h e  c o s t s  o f  i t s  l i c e n s i n g  p r o g r a m  b e g i n n i n g  in FY 93 in 
c o n j u n c t i o n  w i t h  t h e  l i c e n s e  r e n e w a l  p e r i o d .



A l a s k a  S t a t e  L e g i s l a t u r e

Senator Drue Pearce, Chair 
Senator Virginia Collins, Vice Chair 
Senator Dick Eliason 
Senator Rick Halford 
Senator Jay Kerttula

SENATE LABOR AND COMM ERCE 
COMMITTEE

WHILE IN JUNEAU 
P.O. BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

TO: S e n a t o r  C u r t  M e n a r d ,  C h a i r
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

F R O M :  R o d  M o u r a n t ,  L e g i s l a t i v e  A i d e

S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

S e n a t o r ,  t h a n k  y o u  f o r  s c h e d u l i n g  S B  T 1 8  M a r i n e  P i l o t s  
l e g i s l a t i o n  f o r  a h e a r i n g .  I t  h a s  b e e n  o v e r  a d e c a d e  s i n c e  t h e  
l e g i s l a t u r e  h a s  u p d a t e d  t h e  s t a t u t e s  d e a l i n g  w i t h  m a r i n e  p i l o t a g e  
i n  A l a s k a .

T o  a s s i s t  t h e  c o m m i t t e e  i n  i t s  d e l i b e r a t i o n s  S e n a t o r  P e a r c e  h a s  
r e q u e s t e d  t h a t  I p r o v i d e  c o p i e s  o f  I m p r o v i n g  A l a s k a ' s  M a r i n e  
P i l o t a g e  S y s t e m , c o p i e s  o f  S e n a t e  B i l l  218, c o p i e s  o f  a n  a r t i c l e  
o n  m a r i n e  p i l o t a g e  f r o m  S e a w a y s  m a g a z i n e ,  c o p i e s  o f  p r o p o s e d  

l e g i s l a t i o n  a p p r o v e d  b y  t h e  B o a r d  o f  M a r i n e  P i l o t s ,  a n d  a c o p y  o f  
a m e m o r a n d u m  f r o m  t h e  O f f i c e  o f  t h e  G o v e r n o r  o n  t h e  t o p i c .  A  
f i s c a l  n o t e  a n d  p o s i t i o n  p a p e r  h a s  b e e n  r e q u e s t e d  f r o m  t h e  
D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t .

T h a n k  y o u  a g a i n  f o r  c o n s i d e r i n g  t h i s  l e g i s l a t i o n .

A t t a c h m e n t s



COMMITTEE TESTIMONY IN SUPPORT OF S.B. 218 
BY CAPT. W.E. MURPHY, SOUTHWEST ALASKA PILOTS

Mr. Cha i rman and members of the commi t tee ,  thank you for this 
opportunity to test i fy in support of Senate Bi l l  218. My name is Edward 
Murphy. I reside in Homer and I've been a marine pi lot in Alaska since 1974 
I p i l ot  ships throughout Southwest Alaska inc luding very large crude 
carriers and other tankers, cruise ships, container ships, bulk carriers and 
f isheries related vessels. I served on the Alaska Board of Marine Pi lots for 
four years, three of them as chairman.

In January of last year I wrote Governor Cowper a letter concerning grave
safety problems I saw emerging in Alaska's state pi lotage system. Among 
them:
- The lowest entry standards for l icensing in the country.

- No state mandated standards or requirements for p i lot training.

- Control and manipulation of state pi locs by Outside steamship companies 
and agents.

- Pi lot Board d i f f i cu l t i es  in maintaining and upgrading pi lot standards. 

-Inordinate delays in pi lot disc ipl ine cases.

- Legal problems for pi lot associations in training pi lots and maintain ing
high standards in the absence of state requirements.

Governor Cowper responded to the concerns expressed in my letter by 
ordering his Off ice of Management and Budget to conduct an independent 
study of Alaska's state pi lotage system and to make recommendations for 
improvement based on the study findings. The result of the staff study is a 
booklet ent i t led Improving Alaska's Marine Pilotage System. This document 
is a remarkably thorough and thoughtful look at pi lotage in Alaska wr i tten 
by researchers who have no ax to grind except tne publ ic interest. If you 
have not already done so, I urge you to read the study. It w i l l  te l l  you far 
better than I can the problems wi th our state's pi lotage system and the 
need for legis lat ive change to the marine pi lot statutes.

Senate Bi l l  218 is legislat ion which the pi lots who l ive and work in Alaska 
be l i eve in. It is l eg is lat ion you can al l proudly support because it is, 
u l t imately ,  a safety bi l l .  Consider the fol lowing:



1. The "FINDINGS" section makes clear for the f irst t ime the publ ic service 
nature of a pi lot's work in terms of protect ing l i ves and property and 
protect ing the marine environment. It recognizes that to properly f u l f i l l  
that publ ic service function marine p i lots must operate independently of 
the shipping industry. That is, be free from the shipowner's interest and 
control. This is a crucial element of safety long recognized by state pi lots 
and ident i f ied by the study staff. The federal government recognized this 
essential element of pi lot ing in the Oil Pol lution Act of 1990 by requiring 
state l icensed p i lots who are not a member of the ships crew to p i lot 
tankers in certain sections of Prince Wi l l i am Sound.

2. The b i l l  c learly establ ishes the powers and duties of the Board of Marine 
Pi lots, The ambiguity of the exist ing law in this regard has long been the 
cause of conf l i c t i ng interpretat ion by staff attorneys from the A.G.'s 
office. The result has often been Board confusion, frustrat ion, fai lure to 
act in the publ ic interest, and law suits.

3. The Bi l l  raises the entry standards for pi lot l i cense appl icants. The 
staff study, pages 15 through 17, clearly i l l ustrates how remarkably low 
Alaska's standards are. The American Pi lot Associat ion says they are the 
lowest in the country.

4. The B i l l  declares that the pi lot board may establ ish standards for 
training programs. Incredibly, pi lot training is not addressed at al l under 
current statute.

5. The staff study pointed out the essential element of local knowledge in 
al l  pi lot ing and recommended that Alaska's vast coast l ine be divided into 
pi lot regions where pi lots would be restr icted to pi lot ing in one region 
only.

In addi t ion to the features of the B i l l  previously l i sted, there is one 
addi t ional area of concern which is equal ly cruc ia l  to a workable and 
professional p i l ot ing system. That is l im i t i ng  p i l ot  l i ab i l i t y .  The Bi l l  
l im i ts  a pi lot's l iab i l i t y  and that of pi lot organizations. Every t ime a pi lot 
steps on a ship he faces the poss ib i l i t y of f i nanc ia l  ruin. This is in 
addit ion to possible c r im i n a l  penalt ies he may suffer in the event the 
vessel he is pi lot ing suffers an accident. Cr iminal penalt ies are cal led for 
in House Bi l l  315 passed by the legislature in 1990. Pi lot ing is a high risk 
profession and few, if any, pi lots can stand the sort of twin l i a b i l i t i e s  
now emerging in this state. Some sort of l iab i l i ty l imi tat ion is reasonable 
as the legislatures of other mari t ime states have found.

Committee Testimony on S.B. 218 /
Capt, W.E. Murphy
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Washington is an example: its pi lot act also sets a l i ab i l i t y  l im i t  of 
$5,000. Mote that S.B. 218 does not l im i t  l i ab i l i ty  if the pi lot's error or 
negl igence was gross or wi l fu l .

L iab i l i t y is also a major problem for pi lot organizations because they are 
caught in a "Catch-22" situation. The state doesn't require any pi lot 
training. Yet al l mariners, and probably laymen too , know that pi lots have 
to be we l l  trained. Yet when we train new pi lots, as we must, we can be 
sued if that pi lot has an accident. But If we fai led to train a new pi lot who 
then had an accident we would be sued for negl igence. It's an impossible 
s i tuat ion and another compel l ing reason why the state must both require 
pi lot training and l im i t  the l iabi l i ty of pi lot organizations in their training 
function.

The Bi l l  gives pi lots the expl ic i t  authority to organize themselves, which 
of course they do now. It is important to recognize that the state cannot 
rea l i s t i ca l l y  maintain i ts own pi lot training and dispatch service. Pi lots 
form themselves into organizational structures cal led associat ions for 
th is purpose. The assoc iat ions provide p i l ots ,  central dispatching, 
employees, boats, equipment, pi lot stations, radio and communicat ions 
equipment, transportation, training and administrat ion of the whole as a 
system. We do this w i th Alaska resident pi lots 24 hours a day, 365 days a 
year in every kind of weather. The Bi l l  does not franchise any pi lot group 
or require membership in any pi lot group.

Whi le th is is an excel lent b i l l ,  there are a couple of areas I would 
recommend the committee add. These are:

1. Paoe 1. l ine 5 under POLICY. FINDINGS AND INTENT, add:
" The f i rst and paramount duty of marine pi lots l icensed by the state is to 
provide for the publ ic safety and the protection of the marine 
environment." This is an important declaration of legislat ive intent and 
obl igat ion of state pi lots.

2, Page 2. l ine 23 under POWERS AND DUTIES: subst i tute the word "shall" 
for "may". This wording change is important because of continuous past 
d i f f i cu l t i es  for the pi lot board in doing its job w i th vague language now in 
statute. It is very important to make the p i l ot  board's dut ies and 
obl igat ions speci f ic and required

Committee Testimony on Senate Bill' 218
Capt. W.E. Murphy
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3. Pace 5. l ine 1 1 insert a new section ent i t led "DEPUTY PILOTS AND 
DEPUTY PILOT TRAINING'. It is extremely important to spel l out in statute 
a progressive train ing program where an appl icant gains train ing and 
obtains a deputy pi lot l icense, them serves under that l imi ted l icense for a 
period of t ime before progressing to higher tonnage and, eventual ly, an 
un l im i ted l icense. I have some suggested language if you would l ike to 
consider adding this suggested new section.

Committee testimony on Senate B ill /218
Capt. W.E. Murphy
page 4

Alaska’s original state pi lotage act of 1970 has changed l i t t l e  since it 
was enacted. Yet shipping in the state has increased many fold w i th  larger 
and faster ships carrying more dangerous cargoes and an ever increasing 
number of passengers. Often these ships ply the waters of Alaska wi th 
only one United States c i t i zen aboard; that person is the ship's pi lot who 
is l i censed by th is state. The consequences of the pi lot's fa i lure to 
adequately meet the demands placed upon him can have profound 
consequences for the marine environment and the c i t i zens of Alaska. The 
pi lot's role is a publ ic service one. Alaska's ci t izens have a right to expect 
that state pi lots have met high entry standards, have undergone rigorous 
train ing and possess extensive local knowledge. As the study group 
recognized, safety demands that p i lots be independent and free of the 
shipowner or his agent's interest and control. Senate B i l l  218 is long 
overdue. ! urge you to consider i t favorably.

Thank you



S e n a t e  Bill 218

M y  n a m e  i s  M i k e  W i l l i a m s .  I a m  V i c e  P r e s i d e n t ,  E n v i r o n m e n t  & 

C o n t i n g e n c i e s ,  a t  A l y e s k a  P i p e l i n e  S e r v i c e  C o m p a n y .  A l y e s k a  is 

c o n c e r n e d  a b o u t  t h e  q u a l i t y  o f  p i l o t s  b e c a u s e  t h a t  c a n  h a v e  a 

s i g n i f i c a n t  e f f e c t  o n  t h e  s a f e t y  of t a n k e r s  s e r v i n g  t h e  V a l d e z  

T e r m i n a l .

P i l o t s  a r e  a n  e s s e n t i a l  p a r t  o f  t a n k e r  s a f e t y .  T h e i r  k n o w l e d g e  

a n d  e x p e r t i s e  is r e c o g n i z e d .  B u t  as w i t h  a n y  p r o f e s s i o n  t h e r e  is 

t h e  n e e d  t o  e n s u r e  t h a t  t h e  q u a l i t y  o f  t h e  i n d i v i d u a l s  i n  t h e  

o r g a n i z a t i o n s  r e m a i n s  h i g h .  I t  is e s s e n t i a l  t h a t  t h e  i n d i v i d u a l  

p i l o t s  r e t a i n  t h e i r  s k i l l s ,  a r e  p h y s i c a l l y  a n d  m e n t a l l y  c a p a b l e  

o f  p e r f o r m i n g  t h e i r  v e r y  i m p o r t a n t  job.

T h e  p r o f e s s i o n  m u s t  t h e r e f o r e  b e  r e g u l a t e d .  R e g u l a t i o n  c a n  be 

t h r o u g h  t h e  f r e e  m a r k e t  w h e r e  t h e  p i l o t  w o u l d  b e  l i a b l e  f o r  h i s  

n e g l i g e n c e  o r  b y  s t a t u t e  w h e r e  a b a l a n c e d  c o m m i t t e e  o f  f e l l o w  

p i l o t s  a n d  u s e r s  o f  p i l o t a g e  s e r v i c e s  c a n  j u d g e  t h e  c o m p e t e n c e  o f  

a p i l o t .

T h e  g e n e r a l  t h r u s t  o f  S e n a t e  B i l l  218 is t h e r e f o r e  t o  b e  

a p p l a u d e d .  H o w e v e r ,  i t  is a p p a r e n t  t h a t  o n  s o m e  m a j o r  a r e a s  it 

i s  s t i l l  w e a k .

T h e  B i l l  s h o u l d  b e  s t r e n g t h e n e d  i n  t h e  a r e a  c o n c e r n i n g  d r u g  a n d  

a l c o h o l  u s a g e .  C u r r e n t l y ,  a s  w r i t t e n ,  t h e  b o a r d  m a y  i n t r o d u c e  a 

d r u g  a n d  a l c o h o l  t e s t i n g  p r o g r a m .  T h i s  s h o u l d  b e  c h a n g e d  t o  

s h a l l  i n t r o d u c e  t h e s e  p r o g r a m s .

A  s i m i l a r  u s e  o f  t h e  w o r k  " m a y 1' e m a s c u l a t e s  t h e  s e c t i o n  o n  

d i s c i p l i n i n g  s a n c t i o n s .  T o o  m a n y  p i l o t a g e  a u t h o r i t i e s  t h r o u g h o u t  

t h e  w o r l d  a r e  t o o t h l e s s  t i g e r s .  A  l i c e n s e  s h o u l d  a u t o m a t i c a l l y  

b e  r e v o k e d  if a p i l o t  h a s  b r e a c h e d  a n y  of t h e  c o n d i t i o n s  l i s t e d  

in S e c t i o n  A S  0 8 . 6 2 . 1 5 0 ( a ) ,  viz:



(1) i s  i n c o m p e t e n t  in t h e  p e r f o r m a n c e  o f  p i l o t a g e  d u t i e s ;

(2) i s  c h e m i c a l l y  I m p a i r e d  [ H A B I T U A L L Y  I N T O X I C A T E D ] ;

(3) i l l e g a l l y  u s e s  o r  s e l l s  n a r c o t i c  o r  h a l l u c i n o g e n i c  

d r u g s ;

(4) m a k e s  a f a l s e  s t a t e m e n t  t o  o b t a i n  a  l i c e n s e ;

(5) v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n  

a d o p t e d  u n d e r  it;

(6) i s  g u i l t y  o f  m i s c o n d u c t  d u r i n g  t h e  c o u r s e  o f  

e m p l o y m e n t ;  [OR]

(7) h a s  h a d  t h e  p e r s o n * s  U n i t e d  S t a t e s  C o a s t  G u a r d  p i l o t  

l i c e n s e  c o n d i t i o n e d ,  s u s p e n d e d ,  o r  r e v o k e d :  o r

(8) c h a r g e s ,  c o l l e c t s ,  o r  r e c e i v e s  a n  a m o u n t  f o r  p i l o t a g e  

s e r v i c e s  t h a t  Is d i f f e r e n t  f r o m  t h e  p i l o t a g e  t a r i f f  

e s t a b l i s h e d  b v  t h e  b o a r d  [ S U F F E R E D  R E V O C A T I O N  O F  

F E D E R A L  L I C E N S U R E  A S  A  P I L O T ] .

S i m p l y  s t a t e d ,  t h i s  l e g i s l a t i o n  m u s t  e n s u r e  t h a t  A l a s k a  h a s  f i r s t  

c l a s s  p i l o t s  b y  c l e a r l y  d e l i n e a t i n g  a n d  r e q u i r i n g  s a n c t i o n s  f o r  

c e r t a i n  u n a c c e p t a b l e  a c t i o n s .

F i n a l l y ,  o n e  s e c t i o n  t h a t  is n o t  c o v e r e d  i n  t h e  p r o p o s e d  B i l l  is 

t h e  c o m p o s i t i o n  o f  t h e  B o a r d .  C u r r e n t l y  t h e  A l a s k a n  P i l o t a g e  is 

m a d e  u p  p r o m i n e n t l y  o f  p i l o t s  a n d  s h i p p i n g  a g e n t s .  I f  a 

p r o f e s s i o n  i s  s e l f - m o n i t o r e d  i n  t h i s  w a y ,  i t  i s  m o s t  d i f f i c u l t  

f o r  t h e  d i s c i p l i n i n g  o f  p i l o t s  t o  b e  o b j e c t i v e .  T h e  B o a r d  m u s t  

h a v e  r e p r e s e n t a t i o n  o f  b o t h  s h i p  o w n e r s  a n d  t h e  g e n e r a l  p u b l i c  t o  

e n s u r e  t h a t  t h e  b e s t  m o n i t o r i n g  o f  t h e  p r o f e s s i o n  is c a r r i e d  out.

T h a n k  y o u  f o r  c o n s i d e r i n g  t h e s e  r e c o m m e n d a t i o n s .  I w o u l d  b e  

h a p p y  t o  r e s p o n d  t o  q u e s t i o n s ,  i f  any.



S e c tio n  1: 

S e c tio n  2: 

S e c tio n  3: 

S e c tio n  4: 

S e c tio n  5:

S e c tio n  6: 

S e c tio n  7: 

S e c tio n  8: 

S e c tio n  9: 

S e c tio n  10:

S e c tio n  11: 

S e c tio n  12: 

S e c tio n  13: 

S e c tio n  14: 

S e c tio n  15: 

S e c tio n  16: 

S e c tio n  17: 

S e c tio n  18: 

S e c tio n  19:

SB 218  (T ran sp o rta tio n ) 
a n d  

HB 194 ( L & C )
C o m p a r is o n

O k

O k

O k, b u t  p u b lic  m e m b e rs  a r e  n o t in s ta tu te .

T h ree  m e e t in g s  versus four.

(1) O k
(2) O k
(3) O k
( 4 ,5 ,6 ,7 ,8 )  Ok.

O k.

O k.

O k.

60 d a y s  versus 45.

SB 218 h a s  o n e  s e c tio n  re la tin g  to  licensing , HB 194 h a s  3 
b e c a u s e  o f  t h e  n e w  D e p u ty  M arin e  Pilot.

Ok.

Ok.

Ok.

Ok.

Ok.

Ok.

Ok.

Ok.

Ok.



S e c tio n  20: 

S e c tio n  21: 

S e c tio n  22:

S e c tio n  23: 

S e c tio n  24:

NOTE:

O k.

O k, b u t  will n e e d  to  b e  a m e n d e d  w ith inclusion o f  D e p u ty  
M arin e  Pilot.

Ok.

Ok.

HB 194, S e c tio n  16 PILOT'S LIEN FOR COMPENSATION, is n o t  
in c lu d e d  in SB 218.

HB 194, S e c tio n  18 EXEMPTIONS, is n o t in c lu d e d  in SB 218.

Ok.



S id e  b y  S id e  C o m p a ris io n  
P e a r c e  Bill/Davis Bill

B e c a u s e  s e c tio n s  d o  n o t  c o r r e s p o n d  n u m e ric a lly , S e n a to r  P e a r c e 's  bill 
will b e  u s e d  for r e f e r e n c e .

S e c tio n  1;

«  ̂ft ' AOJ  S e c tio n  2:

S e c tio n  3:

S e c tio n  4:

S e c tio n  5:

^  S e c tio n  6:

S e c tio n  7:

Policy, F indings, a n d  In ten t.
M en tio n s  n e e d  o f  M arin e  Pilots, w a n ts  to  g iv e  b o a r d  b r o a d  
s ta tu to ry  au tho rity .
B a s ic a l ly  t h e  s a m e .

E xtends su n se t c la u s e  o f  t h e  B o ard  o f M arin e  Pilots t o  6 /3 0 /9 5 . 
N o t  m e n t i o n e d .

A p p o in tm e n t a n d  te rm s  o f  o ffice .
S a m e .

Hold a t  le a s t  th r e e  m e e t in g s  o r  w ith v o te  o f  b o a r d  m ajo rity . 
U p  to  fo u r  o r  w ith  a  v o t e  o f  b o a r d  m a jo r ity .

P o w e rs . (1) is in D avis S e c tio n  1, Findings.
(2) is in D avis S e c tio n  4, (1)
(3) is in D avis S e c tio n  4, (4)
(4) is in D avis S e c tio n  4, (12 a n d  5)
(5) is in D avis S e c tio n  4, (8)
(6) is in D avis S e c tio n  4, (9)
(7) is in D avis S e c tio n  4, (10)
(8) is in D avis S e c tio n  23, Training

D avis S e c tio n  4, (7)
( b l )  is in D avis S e c tio n  4, (2)
(b 2 )  is in D avis S e c tio n  4, (6)
(b 3 )  is in D avis S e c tio n  4 , (7 e x c e p t  fo r s e le c t io n

crite ria )

Pilot B o ard  req u irin g  a  p ilo t to  su b m it t o  a  p h y s ica l o r  m e n ta l  
e x a m .
D a v is  S e c t i o n  A, ( l i e ) .

The d e p a r tm e n t ,  w ith  th e  a p p r o v a l  o f  th e  b o a r d ,  is 
a u th o r iz e d  to  h ire t h e  M arine  Pilot C o o rd in a to r . The 
C o o rd in a to r  is p a rtia lly  e x e m p t .
D a v is  S e c t i o n  5. C o o r d i n a to r  is h i r e d  b y  t h e  d e p a r t m e n t  a n d  
is a p p r o v e d  b y  t h e  b o a r d .  C o o r d i n a to r  is n o t  p a r t ia l ly  
e x e m p t  ( n o  m e n t i o n ) .

S e c tio n  8: L icensing a  p ilo t in only  o n e  re g io n . P ub lic  n o t ic e  o f  e x a m

^  D a v is  I
V> v-* I V  w  •

' D a v is  S e c t i o n  6.



Section 9: ilo t m ust file a p p l ic a t io n  for e x a m  60 d a y s  b e fo re  e x a m  
’d a t e .

>av/s S e c t io n s  7  a n d  8. P ilo t m u s t  a p p l y  fo r  e x a m  15 w o r k in g  
d a y s  b e f o r e  e x a m  d a t e .

S e c tio n  10: Q ualifications.
(a )  in Davis S ec tio n  10(1 a n d  2)
(b ) in D avis S e c tio n  10 (4b) 
( l -5 e )  in Davis S e c tio n  10 ( l-5 e )

^ / n OTE: D a v is  Bill s e t s  u p  a  D e p u t y  P ilo t w h ic h  t h e  r e q u i r e m e n t s  in  
S e n a to r  P e a r c e 's  S e c t i o n  10 a r e . F u r th e r m o r e , D a v is ' b ill 
c o n ta in s  a  w h o le  n e w  s e c t i o n  o n  tra in in g .

S e c tio n  11: R e n e w a l.
(a )  Davis S ec tio n  6, (b )
(1) Davis S ec tio n  11, (1)
(2) Davis S ec tio n  11, (2)
(3) Davis S ec tio n  11, (3)
(4 b ) Davis S ec tio n  11, (4 a ,b )

S e c tio n  12: L a p s e d  L icense .
M eets  req u irem en ts  in AS 08.01.10-120 a n d  p a sse s  a  w ritten  
a n d  oral e x a m  if t h e  lic e n se  h a s  l a p s e d  o n e  y e a r  o r  m o re . 

i 4  ^ S a m e  S e c t io n ,  p lu s  f a m  trips.

S e c tio n  13: Disciplinary A ctions.
N o  s ig n i f ic a n t  d i f f e r e n c e s .

f )  S e c tio n  14: Allows b o a rd  to  t a k e  d isciplinary  s a n c tio n s .

9 ^ 1 N o  r e f e r e n c e '

g r  S e c tio n  15: Lists w a te r  a d ja c e n t  to  th e  s ta te  for p i lo ta g e . Ship in s ta te
u  '  w a te rs  m ust h a v e  a  p ilo t du ring  m o v e m e n t  o f  th e  ship .

( D a w s  S e c t io n  14 r e q u ir e s  p i lo ts  o n  b o a r d  v e s s e ls  n a v i g a t i n g  
^  in la n c l a n c l  c o a s t a l  w a te r s  o f  A l a s k a  a s  d e t e r m i n e d  b y  

& 1'1 ^ \ t h e  b o a r d .

S e c tio n  16: Liability:
J  (a )  $5,000.00 p e r  in c id e n t e x c e p t  if p ilo t is e ith e r  grossly 
\ p e g l i g e n t  o r guilty o f  wilful m isc o n d u c t.

T e c h n ic a l ly  t h e  s a m e  a s  in D a v is ' S e c t i o n  14, e x c e p t  
p o t e n t ia l  fo r  a  h ig h e r  liability.

S e c tio n  17 f  Pilots m a y  o rg a n iz e  th e m se lv e s  in to  o rg a n iz a tio n s  a s  
^ p e r m i t t e d  u n d e r  s t a t e  a n d  fe d e ra l  law .

D a v is  S e c t io n  17. T e c h n ic a l ly  t h e  s a m e .  H o w e v e r ,  D a v is  Bill 
h a s  m o r e  g u id e l in e s  a s  to  t h e  o r g a n i z a t io n s  g o a l s ,  tra in in g , 
e t c .



f a  C + r W ” * ' - '  
S e c tio n  18: P e n a ltie s  fo r n o t e m p lo y in g  a  pilot. •

S a m e  a s  in  D a v is  S e c t i o n  20.

S e c tio n  19: Short title.
D a v is  S e c t i o n  21.

S e c tio n  20: T e c h n ica l a d d  to  s ta tu te .
D a v is  S e c t i o n  22 .

0 ^  S e c tio n  21: Anti-trust.
' fo  D a v is  S e c t i o n  2 3  a n d  a d d s  " l ic e n se d ."

S e c tio n  22: Transition.
D a v is  S e c t i o n  24 . p lu s  a d d i t i o n a l  in fo r m a tio n .

S e c tio n  23: I m m e d ia te  e f fe c t iv e  D e le .
D a v is  S e c t i o n s  2 5 ,2 6 ,2 7 ;  b r e a k s  d o w n  e f f e c t i v e  d a t e  to  
s p e c i f i c  s e c t io n s .

ADDITIONAL SECTIONS IN DAVIS BILL:

S e c tio n  10: Q u a lific a tio n s  for D e p u ty  M arine Pilot L icen se  -  In c lu d e s  
s e c t io n  'T ra in ing .'

S e c tio n  16: Pilot's d e n  fo r C o m p e n s a tio n .

S e c tio n  18: E x em p tio n s .



P E R S P E C T I V E S y\AeXv O V g L

By Capt Ed Murphy

Founding member o f Southwest 
Alaska Pilots Assn.

A t t a c k s  a r e  a s s a u l t  o n  p i l o t  p r o f e s s i o n

Last year then-Govemor Steve Cowper directed his researcli staff to study 

Alaska's marine pilot system and report hack to him. The staff studied other states’ 

pilot licensing boards and the relationship between other states' boards and pilot 

associations. In addition, the researchers examined antitrust concerns, legal issues 

relevant to pilot experience and training and the necessity of state pilots operating 
independently of shipping industry control.

Nine months of research and study by the Governor's staff resulted in a booklet 

entitled "Improving Alaska's State Piloting System." This document presents a 

remarkably thorough and thoughtful look at pilotage in Alaska written by 

independent researchers w h o  started out hardly knowing a marine pilot from an 

airline pilot. Notable a m o n g  their man y  findings and recommendations are:

• A m e n d  the state pilotage act to establish the fact that marine pilous are 

independent contractors under state control for the purpose of protecting lives, 

property, vessels and the marine environment.

• Give the pilot board clear and unambiguous authority to promulgate and 

enforce more extensive entry level requirements to the profession, n o w  the lowest 

of any of the maritime states.

• Mo v e  to exclusive licensing by regions. The staff determined that the 

customary practice of pilous holding vast tracts of pilotage on their licenses and 

piloting throughout such large areas is inappropriate given the local knowledge 

requirement implicit in providing a pilot service. Hence they recommended 

exclusive licensing by region to insure local knowledge.

• Establish a formalized deputy pilot training program with substantial training 

and experience requirements before deputies can be advanced to higher tonnage 
limits.

P E R S P E C T I V E S

By Scott Jones

Vice President 
Alaska M aritim e Agencies

M o n o p o l i e s  d o  n o t  m e a n  s a f e r  t r a n s i t s

The following thoughts concern whether or not competition in marine pilotage 

will result in safety compromises in Alaska, and is also relevant to the position that 

industry has shown to the Alaska legislature concerning HB194.

It is apparent to most in the maritime industry that pilotage monopolies do not 

necessarily equal safer transits for vessels within pilotage waters. In Alaska, which 

presents some of the widest ranges of piloting requirements, it has been our 

experience that having a system in which it is possible for licensed pilots to 

compete based on skill and service is best.

Competition for piloting jobs enhances safety w h e n  there is strong regulatory 

oveisight. The same holds true for areas where no competition exists. Without firm 

discipline in response to instances of poor judgment, safety will suffer, no matter 

what the competitive situation is. Competition amongst pilot groups does nothing 

to change this fact. If a state wants good pilots then it should see to it that poor 

piloting resulus in economic sanctions through disciplinary action. This is the 

proper weapon for states to wield in pilotage policy, not monopolies.

In Alaska there has been a a need for stronger statutory authority for the pilot 

board for some time. Industry and pilots are in agreement on this. Uncertainty in 

its authority and mandate hurts a state's ability to provide the best pilotage 

possible. Recent events on the Columbia River point out the inherent danger of 

allowing this to happen. If indeed, as has been reported, radio requests for speed 

and position arc being ignored, then the Oregon board should see to it that the 

offenders are terminated. The reports should be investigated immediately and 

thoroughly, including Hie monitoring of V H P  traffic. Perhaps it is time to mandate 

a single channel for pilotage purposes so that such n" onitoring is feasible. The real 

cause for alarm in this case is not that there is competition, but rather that poor

1 0  marim: ninr.vr a n d  t r a n s p o r t a t i o n  n e w s MAI" IWI



• Establish better recency criteria; 

s o m e  sort of a “use it or lose it" 

provision such as a minimum number 

of ship movements between license 

renewals.

• Give the pilot hoard specific au­

thority to establish and enforce pilot 

tariffs.

• Exempt pilot associations from 

antitrust exposure. The staff deter­

mined that pilot associations provide 

the core of pilotage service and train­

ing in Alaska (as well as in all the other 

maritime states) and that pilot associa­

tions are the most efficient mecha­

nisms for providing comprehensive. 

24-hour per day. year-round pilot ser­

vices.

• Recognize pilot organizations in 

state law and charter them to provide 

state approv ed training for deputy pi­
lots.

As a result of the study and the 
obvious and glaring ineffectiveness of 

Alaska's present pilot statute. Ketchi­

kan Rep. Cheri Davis introduced House

M u r p h y  COYTIMT.I) I R O M  I'.UiE 10

Jones. • ).vn\t r n  f rom  F .u.i: 10
piloting is being allowed to continue.

Therefore, under the best scenario, 

the better the pilot, the more work that 

pilot gets. This was the situation in San 

Francisco Bay prior to the forced amal­

gamation that the California legislature 

allowed in 19H4. There were several 

inland pilots w h o  were simply better 

than others and were frequently e m ­

ployed for trickier maneuvers at the 

request of agents serving vessels head­

ed for such areas. A m o n g  them were 

Cipt. Ken Hulme and Capt. Sam Davies, 
both n o w  deceased, and w e  m a d e  

frequent use of their skills. Their ability 

was such that the Coast Guard would 

frequently lift fog related shut downs 

once either captain started moving 

from anchorage! However, since 1985. 

the situation has deteriorated signifi­

cantly which is widely acknowledged 

in the industry. Since a mandatory 

rotation system is n o w  used (a fre­

quent result in non-competitive areas), 

often times pilots are not suitably 

matched to tile task at hand and the 

risk of an incident is greatly increased.

Bill 194. a complete overhaul of the 

pilotage act, This started some hurried 

action by the cruise ship industry,' 

apparently led by Holland America 

Line. Industry has mounted an impres­

sive lobbying campaign in Juneau 

which Alaska pilots would describe as 
disinformation.Industry claims to sup­

port I IB 194 while at the same time 

offering in committee last minute 

amendments apparently designed to 

delay passage until the legislature ad­

journs and the bill dies. These foreign 

flag operators have made no hones 

about their opposition to regional li­

censing, their desire to contract with 

their o w n  pilots and their preference 

for a competitive pilotage system with 
no fixed tariff where the lowest bidder 

gets the piloting job.

The lobbying efforts of the cruise 

industry are being assisted by a small 

n e w  group of so-called Alaska pilots 

led by individuals w h o  do not reside in 

•Alaska, do not hold full and unlimited 

state pilotage licenses, and w h o  were 

involuntarily disassociated from the

W e  won't go into the tremendous cost 

increases that have resulted because 

this article is related to safety issues, 

but I'm sure those whose task it is to 

approve the extra pilot and tug bills 

that n o w  occur will be nodding agree­

ment on this point!

A n y  s y s te m  t h a t  a l lo w s  

c o m p e t i t io n  f o r  j o b s  a n d  

i n n o v a t i o n  is  i n n a te l y  

s u p e n o r  to  o n e  t h a t  d o e s  

n o t .

.Another example of competition 

benefiuing safety is the current situa­

tion that exists in the Bering Sea and 

Bristol Bay. Prior to 1988, there was no 

competition for piloting jobs in this 

entire vast region. In that year a group 

of pilots in the existing organization 

broke away and fanned their o w n  

association. Before this, feeder vessels 

calling Alaska in the fisheries trade 

often were farced to enter Alaskan

Southeastern Alaska Pilots Association 

(SEAPILOTS), the fanner longtime pro­

vider of pilot services to Holland Amer­

ica . . .
This is enormously frustrating to 

Alaska pilot associations because, in 

the past, representatives of the cruise 

industry have complained to the state 

pilot board about the low caliber of 

some pilots. Yet when associations 

tenninatea pilot for cause... that same 

person shows up as a competitor on 

the ships of one of the complaining 

companies! 1 believe this is a powerful 

example of bad faith on the part of the 

industry.
The opposition to the n e w  Alaska 

pilot act In1 wealthy and powerful 

cruise ship companies is viewed by 
Alaska resident pilots as an assault on 

their profession, their independence 

as public pilots and. certainly, their 

livelihoods. If industry manages to 

defeat H B  194. a difficult future lies 

ahead. Alaska pilots face a situation 

where non-resident, pan time pilots 
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pilotage waters without a pilot at all! 

Then, w h e n  requesting to make the 

frequent inter-port shifts that the fish 

processors require of them, they often 

had to wait the required 36 hours for a 

pilot before they could proceed, on 

their own. to deep water destinations, 

where prudence mandated a pilot re­

gardless of the wait, they were forced 

to sit idle m u c h  longer. In a place 

where weather, wind and tides are at 

such extremes, it is not very' safe to 

force vessels to wait 36 hours for 

anything! It seemed that in the s u m­

mer, whe n  the salmon were running 

and the big fisheries push was on. 

vessels plying the Gulf of Alaska would 

get preference on available m a n p o w­

er. Despite our repeated protests and 

innumerable meetings, this went on 

for years. Into this frustrating void 

came the n e w  association and n o w  the 

trade is well sewed, year round, by a 

group dedicated to it. Safety is vastly 

improved. All vessels have a pilot 

w h e n  and where they need them 

(Alaska weather pennitting of course!)

Jones c o v r iM T D  o n  r u n :  12
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c o m e  to Alaska in the summer: nd take 

the “cream" jobs at a cut rate.

Instead, pilots will be forced into 

inappropriate employer/employee re­

lationships with shipowners where a 

pilot's independent navigational judg­

ment on the bridge will be clouded by 

the financial and competitive interests 

of his shipowner employer. Pilots will 

worry' more about keeping their jobs 

than pedomiing their proper public 

service role of insisting that shipmas­

ters follow the rules in Alaska waters. 

In short. Alaska pilots are worried 

about industry control of state piloting. 

Such a scenario is in no way far 

fetched.

Finally, if Holland America, that fine 

old company n o w  under n e w  owner­

ship. and others in the cruise ship 

industry of similar persuasion get their 

w a y  and realize a short term financial 

gain by advancing a system of cut rate 

pilotage with company pilots, they will 

create a future good for no one. Indus­

try itself will come to regret the days of 

cut rate pilotage and industry will truly 

get what it pays for in the pilot profes­

sion. W h e n  that happens I predict the 

cruise ship operators will be back in 

Juneau. But this time they will be the 

ones asking for a better and safer state 

pilot system with independent pilots 

and a fixed tariff. 0

Jones i:ovn\i t:n f r o m  f u r :  11 

and the practice of convoying several 

vessels at a time by a single pilot has 

stopped. The skill level and requisite 

familiarity that are so vital in the ever- 

changing harbors of western Alaska 

are improved.

In conclusion, the benefits of c o m ­

petition are a positive force toward 

safety, especially w h e n  a strong pilot 

board is diligently exercising its pre­

rogative. Any system that allows c o m­

petition for jobs and innovation is 

innately superior to one that does not. 

That is w h y  w e  so strongly favor the 

maintenance of such a system in /Alas­

ka. It is far more responsive to real 
issues of vessel safety instead of philo­

sophical ones. Those that are opposed 

to this are either ill-informed or else do 

not truly have safety at the core of their 

concern. 0

ISLAND TUG & BARGE CO.

We've just opened a new on-dock rail v efficiently. We also built a 30,000 sq. ft. 
system, the westernmost rail ,rans‘l s*ieĉ near ’̂ e w'1*1 'ls
terminal in the lower 48. \  ovvn ra'* sPur- ôr first-class cargo
linking Burlington-Northern f  \  storage and handling. It’s all
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allows ourcustomers to move ——/  modem facilities. Give us a look
their cargo faster and more — we're in it with you for the long

haulin the 1990's.
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