


S E N A T E  C O M M IT T E E  R E P O R T
rR S T  C O M M I T T E E  O F  R E F E R F ^

c
D A T E :  3 / 1 5 / 9 1 F U R T H E R :  J u d i c i a r y

D a t e  o f  5 - D a y  N o t i c e :  ___________________
(in a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23)

D A T E  T U R N E D  
I N T O  O F F I C E : 3M < i2 .

L & C C o m m i t t e e  c o n s i d e r e d S B  2 0 5

R e v i s i n g  t h e  n o n p r o f i t  c o r p o r a t i o n s  c o d e ,  t h e  r e l i g i o u s  c o r p o r a t i o n s  c o d e ;  
a m e n d i n g  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  3, 4, 8, 17, 19, 23. 1 ,  24, 7 9  a n d  
82, A l a s k a  R u l e s  o f  E v i d e n c e  803, A l a s k a  R u l e s  o f  A p p e l l a t e  P r o c e d u r e  602 

a n d  609; e f d .  

a n d  r e c o m m e n d e d :

[V ] r e p l a c e  w i t h  _________  C S  c5 €> 7^)^ (Li-c)
[V] a t t a c h e d  a m e n d m e n t ( s )

[  ]  ______________________________________

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[V J ^ i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _________

[ ]
s a m e  t i t l e  
n e w  t i t l e

l e t t e r  o f  i n t e n t  a d o p t e d

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
D e p a r t m e n t (s )/ D a t e :

[ ] f i s c a l  n o t e ( s )  ___________________

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

D e p a r t m e n t (s )/ D a t e : 

[ ] z e r o  f i s c a l  n o t e ( s ) ________________

[ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

S I G N I N G  D O  P A S S : . a ,

C h a i r : y S i g n a t u r e  a n d  R e c o m m e n d a t i o n



FISCAL N O T E

S T A T E  O F  A L A S K A

1992 LEGISLATIVE S E S S I O N

R e v i s i o n  D a t e :  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

T i t l e :  N o n p r o f i t  C o r p o r a t i o n  Code R e v i s i o n

S p o n s o r :  R u le s  b y  L e g i s l a t i v e  C o u n c i l

R e q u e s t o r :  S e n a te  L a b o r  and  Commerce_________

BILL NO. SB 205 4

D e p a r t m e n t  A f f e c t e d :  Commerce & E co n .  D e v .  

b r u :  B a n k in g .  S e c u r i t i e s  & C o r p o r a t i o n s

c o m p o n e n t :  C o r p o r a t i o n s ____________________

COMPONENT SERIAL NO. 1

EXPENDITURES/REVENUES: (Thousands o f  Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 5 1 . 0 5 1 . 0 5 1 . 0 5 1 . 0 5 1 . 0 5 1 . 0
TRAVEL 4 . 0 4 . 0 4 . 0 4 . 0 4 . 0 4 . 0
CONTRACTUAL 21 .0 21.0 21 .0 21 .0 21.0 21 .0
SUPPLIES r>o • o 1 .0 1 .0 1 .0 1 .0
EQUIPMENT 6 2 . 7 20.0 0 0 0 0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1 3 8 . 7 9 8 . 0 7 7 . 0 7 7 . 0 7 7 . 0 7 7 , 0

CAPITAL 0 0 0 0 0 1 0”  "1

REVENUE FUND RESOURCE: 0 0 0 0 0 1 0 1

FUNDINQ: (Thousands o f Dollars)

GENERAL FUND 1 3 8 . 7 9 8 . 0 7 7 . 0 7 7 . 0 7 7 . 0 7 7 . 0
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 1 3 8 . 7 9 8 . 0 7 7 . 0 7 7 . 0 7 7 . 0 7 7 . 0

P O S m O N S :

FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

E s t i m a t e  o f  c u r r e n t  y e a r  I m p a c t :  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

A N A L Y S I S  ( A t t a c h  a  s e p a r a t e  p a g e  I f  n e c e s s a r y . )

SEE ATTACHED

 i i t i k :  -----------------------------------------------------------------------------------------------------------------

P r e p a r e d  B y :  W i l l i s  F .  K i r k p a t r i c k ,  D i r e c t o r _____________________ P h o n e :  4 6 5 -2 5 2 1 __________

D i v i s i o n :  B a n k i n g ,  S e c u r i t i e s  & C o r p o r a t i o n s  ^ _________ r  D a t 0 :  -z .*  ^ - f  •  7 '2— ■

A p p r o v e d  b y  C o m m i s s i o n e r :  G le n n  A . 01 ___________________________________

A g e n c y :  D e p a r t m e n t  o f  Commerce & E c o n o m ic  D e v e lo p m e n t   D a t e : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g .  F i n . ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  O M B / D B R ,  G o v .  L e g l s .  O f c . ,  a n d  I m p a c t e d  A g e n c y ( l e s ) .

P a a e  1  o f  2

W F K /K P /d g l14 9 3 D - 3 /0 2 2 1 9 2 a
( R e v .  1 2 / 9 1 )
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ANALYSIS:

FISCAL NOTE - S3 205

T he  p r o j e c t e d  e x p e n s e s  I n c l u d e  a new a c c o u n t i n g  p o s i t i o n  t o  a u d i t  f i n a n c i a l  
s t a t e m e n t s / b i e n n i a l  r e p o r t s ;  a p p r o v e  t h e  d i s p o s i t i o n s  o f  c o r p o r a t e  ^ n s ,  
m e r g e r s  and  c o n s o l i d a t i o n s ;  i n v o l u n t a r i l y  d i s s o l v e  c o r p o r a t i o n s  f o r  
m i s r e p r e s e n t a t i o n s ;  and  o t h e r  e x a m in i n g  r e s p o n s i b i l i t i e s .  T r a v e l  e x p e n s e s  
w o u ld  be n e e d e d  on a q u a r t e r l y  b a s i s  t o  e x a m in e  A n c h o r a g e - b a s e d  c o r p o r a t i o n s  
f o r  c o m p l a i n t s ,  e x a m i n a t i o n s  and  i n v e s t i g a t i o n s .  C o n t r a c t u a l  e x p e n s e s  i n c l u d e  
t h e  r i g h t s  o f  t h e  c o r p o r a t i o n s  t o  r e q u e s t  h e a r i n g s  o r  a d m i n i s t r a t i v e  
p r o c e d u r e s  f o r  a c t i o n s  t a k e n  b y  t h e  C o m m is s io n e r .  E q u ip m e n t  and  S u p p l i e s  
w o u ld  be u s e d  t o  p u r c h a s e  im a g in g  e q u i p m e n t .  T he  C o r p o r a t i o n s  S t a f f  i s  
a l r e a d y  i n u n d a t e d  w i t h  e x c e s s i v e  f i l i n g s  i n  h a r d  c o p y ,  f i c h e  and  f i l m .  
R e t r i e v a l  i s  e x t r e m e l y  s l o w  and  t im e - c o n s u m in g .  R a t h e r  t h a n  i n c r e a s e  s t a f f  b y  
r e q u e s t i n g  tw o  a d d i t i o n a l  p e r s o n s ,  we c o u l d  a c c o m p l i s h  t h e  a d d i t i o n a l  f i l i n g s  
and  r e v i e w  w i t h  t h e  e x p e d i t e d  im a g in g  r e t r i e v a l  s y s t e m .  ( T h i s  was a l s o
recom m ended  b y  t h e  G o v e r n o r ' s  E f f i c i e n c y  T e a m .)

SUMMARY OF EXPENDITURES - FY 93

P e r s o n a l  S e r v i c e s :
A c c o u n t a n t  I I  -  Range  16 -  J u n e a u

T r a v e l :
( J u a r t e r l y  i n v e s t i g a t i o n s / e x a m i n a t i o n s  i n  
A n c h o r a g e

C o n t r a c t u a l :
P o s ta g e  f o r  n o n p r o f i t  m a i l o u t s  $ 1 . 0
A d m i n i s t r a t i v e  O f f i c e r  2 0 . 0

S u p p l i e s : $ 1 .0
Im a g in g  s u p p l i e s - o p t i c a l  d i s k s  ( n o t  F y

E q u ip m e n t : $ 6 2 .7
I n i t i a l  p u r c h a s e  o f  s t a n d - a l o n e  o p t i c a l  
im a g in g  i n c l u d e s  a w o r k s t a t i o n ,  PC, 
s o f t w a r e ,  d i g i t i z e r ,  p r i n t e r  a n d  r o l l  
f i l m  b a c k u p  $ 6 0 . 0

C o m p u te r  f o r  a c c o u n t a n t  p o s i t i o n  2 . 7

$ 5 1 . 0  

$ 4 . 0

$ 2 1 . 0

1 4 9 3 0 - 4 / 0 2 2 1 92a
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FISCAL N O T E

S T A T E  O F  A L A S K A

1992 LEGISLATIVE S E S S I O N

BILL NO. HB 219

Revlslor,' Dale:

j l t lo :  N o n p r o f i t  C o r p o r a t i o n  Code R e v i s i o n

Department Affected: Comm erce & E c o n .  D ev. 

b r u :  B a n k i n g ,  S e c u r i t i e s  & C o r p o r a t i o n s

Component: C o r p o r a t i  o n s____________________

Sponsor: R u le s

Requestor: COMPONENT SERIAL NO. 1

EXPEKDTrURES/REVENUES: (Thousands o f Dollars)

OPERATING FY 93 FY 94 FY 95 FY 98 FY 97 FY OP
PERSONAL SERVICES 51.0 51.0 51 ,o 51.0 .51 J}_ 51.0
TRAVEL 4.0 4.0 4.0 .1,0.. . 4,0 . 4.0 .
CONTRACTUAL 21.0 21.0 _ _  21..0 S p i t t i  . 21.11 . 21.0
SUPPLIES 2.0 _ _  i.O . 1.0 _________L.Q _ _ 1.0
EQUIPMENT o l - J 2.0. Jl 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 138.7 98.0 77.0 77.0 77.0 77.0 ..

CAPfTAL 0 0 0 0 0 . o _

,

REVENUE FUND RESOURCE: 0 0 0 0 0 . _  0  . 1

FUNDINQ: (Thousands o f Dollars)

GENERAL FUND 1 3 8 . 7 9 8 ;  0 '7770 7 7 . 0 7 7 . 0 7 7 . 0
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 1 3 8 . 7 9 8 . 0 7 7 . 0 7 7 . 0 7 7 . 0 7 7 . 0

POSfTIONS:

FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

Estimate of current year Impact:

ANALYSIS (Attach a separate page If necessary.)

SEE ATTACHED

Prepared By: W i l l i s  F .  K i r k p a t r i c k ,  D i r e c t o r _______________________ Phone: 4 6 5 -2 5 2 1 __________

Division:  B a n k in g ,  S e c u r i t i e s  & C o r p o r a t i o n s __________________  D a t e : ________________________

Approved by Commissioner: G le n n  A .  01 d s   _______________________

Agency: D e p a r tm e n t  o f  Commerce & E c o n o m ic  D e v e lo p m e n t   D a te : _________________________
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Logls. Ofc., and Impacted Agency(les).

Page _J of 2
W F K / K P / d g l1 493D -1  /0 2 2 1 9 2 a  

(Rev. 12/91)



FISCAL NOTE - HB 219 +  S P  >Oi

ANALYSIS:

The p r o j e c t e d  e x p e n s e s  I n c l u d e  a new a c c o u n t i n g  p o s i t i o n  t o  a u d i t  f i n a n c i a l  
s t a t e m e n t s / b i e n n i a l  r e p o r t s ;  a p p r o v e  t h e  d i s p o s i t i o n s  o f  c o r p o r a t e  a s s e t s ,  
m e r g e r s  a nd  c o n s o l i d a t i o n s ;  i n v o l u n t a r i l y  d i s s o l v e  c o r p o r a t i o n s  f o r  
m i s r e p r e s e n t a t i o n s ;  a nd  o t h e r  e x a m in i n g  r e s p o n s i b i l i t i e s .  T r a v e l  e x p e n s e s  

" w o u ld  be n e e d e d  on a q u a r t e r l y  b a s i s  t o  e x a m in e  A n c h o r a g e - b a s e d  c o r p o r a t i o n s  
f o r  c o m p l a i n t s ,  e x a m i n a t i o n s  a nd  i n v e s t i g a t i o n s .  C o n t r a c t u a l  e x p e n s e s  i n c l u d e  
t h e  r i g h t s  o f  t h e  c o r p o r a t i o n s  t o  r e q u e s t  h e a r i n g s  o r  a d m i n i s t r a t i v e  
p r o c e d u r e s  f o r  a c t i o n s  t a k e n  b y  t h e  C o m m is s io n e r .  E q u ip m e n t  a n d  S u p p l i e s  
w o u ld  be u s e d  t o  p u r c h a s e  i m a g in g  e q u i p m e n t .  The  C o r p o r a t i o n s  S t a f f  i s  
a l r e a d y  i n u n d a t e d  w i t h  e x c e s s i v e  f i l i n g s  i n  h a r d  c o p y ,  f i c h e  a n d  f i l m .  
R e t r i e v a l  i s  e x t r e m e l y  s l o w  and  t i m e - c o n s u m i n g .  R a t h e r  t h a n  i n c r e a s e  s t a f f  by  
r e q u e s t i n g  tw o  a d d i t i o n a l  p e r s o n s ,  we c o u l d  a c c o m p l i s h  t h e  a d d i t i o n a l  f i l i n g s  
a n d  r e v i e w  w i t h  t h e  e x p e d i t e d  i m a g i n g  r e t r i e v a l  s y s te m .  ( T h i s  was a l s o
re c om m en d ed  b y  t h e  G o v e r n o r ' s  E f f i c i e n c y  T e a m .)

SUMMARY OF EXPENDITURES -  FY 93

P e r s o n a l  S e r v i c e s :  $ 5 1 . 0
A c c o u n t a n t  11 -  R ange 16 -  J u n e a u

T r a v e l : $ 4 . 0
T J u a r t e r ' I y  i n v e s t i g a t i o n s / e x a m i n a t i o n s  i n  
A n c h o r a g e

C o n t r a c t u a l : $ 2 1 . 0
P o s ta g e  f o r  n o n p r o f i t  m a i l  o u t s  $ 1 . 0
A d m i n i s t r a t i v e  O f f i c e r  2 0 . 0

S u p p l i e s : , $ 1 . 0
I m a g in g  s u p p i i e s - o p t i c a l  d i s k s  ( n o - t  P / -T V )

E q u ip m e n t : $ 6 2 .7
I n i t i a l  p u r c h a s e  o f  s t a n d - a l o n e  o p t i c a l  
i m a g in g  i n c l u d e s  a w o r k s t a t i o n ,  PC, 
s o f t w a r e ,  d i g i t i z e r ,  p r i n t e r  and  r o l l  
f i l m  b a c k u p  $ 6 0 . 0

Computer for accountant position 2.7

1493D-2/022192a
Page 2 of 2
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Drue:

I ' v e  n o w  s p e n t  a t o t a l  o f  8 o r  10 h o u r s  o n  t h i s  p r o j e c t  o v e r  t h e
p a s t  f e w  w e e k s . . . o n  t h e  p h o n e ,  p l a y i n g  t e l e p h o n e  tag, w a i t i n g  for
p e o p l e  t o  r e t u r n  f r o m  v a c a t i o n ,  t a l k i n g  t o  P a r n e l l ,  Lehm a n ,  
F i n k e l s t e i n ,  R o o k e r ,  Cl a r y ,  C h r i s t i a n  B u s i n e s s m a n ' s  gr o u p ,  etc.

I ' d  n o w  s u g g e s t  w e  s e n d  o u t  t h e  a t t a c h e d  l e t t e r ... o v e r  y o u r  
s i g n a t u r e  o n l y . . . t o  t h e  f o l l o w i n g  p e o p l e .  ( B r i n g i n g  F i n k e l s t e i n  
in w o u l d  o n l y  a d d  h o u r s  m o r e  o f  w o r k .  I ' m  h a p p y  t o  d o  it, if y o u  
w ant, b u t  i t ' s  t i m e - c o n s u m i n g  stuff.)

S u g g e s t  w e  s e n d  to:
. B i s h o p  H u r l e y ,  C a t h o l i c  H e a d  , ;  } u./ij.
. R a b b i  R o s e n f e l d ,  J e w i s h  H e a d
. J e r r y  Pr e v o ,  A n c h o r a g e  B a p t i s t  T e m p l e  ''1J'' /-; 1
. A l p h o n s o  P a t t e r s o n ,  A b b o t t  L o o p  C h r i s t i a n  C e n t e r

. L e w  R o o k e r ,  N o r t h e r n  L i g h t  U n i t e d  C h u r c h  ((Juneau)

. B i l l  C o u n c i l ,  a t t o r n e y  s u g g e s t e d  b y  R o o k e r .

P l e a s e  a d v i s e .

A . 0 -C  •
^ > \ \ X C A
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A c c o r d i n g  t h e  P a t  P a r n e l l ,  t h e  l a r g e s t  i n d i v i d u a l  c h u r c h e s  are:

A b b o t t  L o o p  C h r i s t i a n  C e n t e r (2000 families)
A n c h o r a g e  B a p t i s t  T e m p l e  (1500 families)
A n c h o r a g e  C h r i s t i a n  C e n t e r  ( 7 0 0 - 1 0 0 0  families)

In  t a l k i n g  to  L o r e n  Lehman, P a r n e l l  a n d  t h e  C h r i s t i a n  
B u s i n e s s m a n ' s  G r o u p  in A n c h o r a g e ,  t h e r e ' s  a l o n g  l i s t  of 
c h u r c h e s .  I s u g g e s t  w e  s e n d  t o  t h e  P a s t o r s  o f  t h e  a b o v e  t h r e e  
p l u s  B i s h o p  H u r l e y  ( C a t h o l i c  head) a n d  R a b b i  R o s e n f e l d  ( J e w i s h  
h e a d ) .

3 ./ 7
D r u e :
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A laska  S t a t e  L e g is la tu re

Senator Drue Pearce, Chair
Senator Tim Kelly 
Senator R»ck Halford 
Senator Paul Kisclter 
Senator Al Adams
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d r a f t  o f  s e p a r a t e  l e t t e r s  f o r  D P  b y  b i l l y . . .  H u r l e y , P r e v o  S$  2 0 5

B i s h o p  F r a n k  H u r l e y  
H o l y  F a m i l y  C a t h e d r a l  
818 W. F i f t h  A v e n u e  
A n c h o r a g e ,  A K  9 9 5 0 1

a n d

P a s t o r  J e r r y  P r e v o  
A n c h o r a g e  B a p t i s t  T e m p l e  
6 4 0 1  E. N o r t h e r n  L i g h t s  Blvd. 
A n c h o r a g e ,  A K  
F e b r u a r y  24, 1992

D e a r  B i s h o p  H u r l e y  ( P a s t o r  P r e v o ) :

A t t a c h e d  is a c o p y  o f  S e n a t e  B i l l  205, t h e  n o n p r o f i t  c o r p o r a t i o n  
c o d e  r e v i s i o n  a n d  r e l i g i o u s  c o r p o r a t i o n  c o d e  r e v i s i o n .  T h e  
i d e n t i c a l  b i l l  h a s  b e e n  i n t r o d u c e d  in  t h e  H o u s e  as H o u s e  B i l l  
219.

c o - c h a i r e d  t h e  f i r s t  m e e t i n g  o f  t h e  
L e g i s l a t u r e 's L a b o r  a n d  C o m m e r c e  C o m m i t t e e s  o n  t h e  r e f e r e n c e d  
b ill. A  n u m b e r  o f  i s s u e s  w e r e  r a i s e d  c o n c e r n i n g  r e l i g i o u s  
c o r p o r a t i o n s . ..a n d  t h e  v a r i o u s  f o r m s  t h e y  m a y  take. H e n c e ,  t h i s  
letter.

I f  y o u  o r  y o u r  a t t o r n e y s  woulci c a r e  t o  c o m m e n t  on  t h e  b ill, w e  
w o u l d  b e  h a p p y  t o  h e a r  f r o m O b v i o u s l y ,  t h e  b i l l  is a h u g e  
o n e  a n d  v e r y  c o m p l e x .  W e  c a n  u n d e r s t a n d  if it  t a k e s  y o u  s o m e  t i m e  
t o  c o m m e n t .  O n  t h e  o t h e r  h a n d ,  if t h e  r e v i s i o n  is t o  p a s s  t h i s  
s e s s i o n ,  w e  h a v e  t o  m o v e  t h e  b i l l  a l o n g  t o  its o t h e r  c o m m i t t e e s .  
H o w e v e r ,  if y o u r  c o m m e n t s  c o m e  a f t e r  t h e  b i l l  h a s  m o v e d  f r o m  t h e  
c o m m i t t e e s  w e  ch a i r ,  b e  a s s u r e d  w e  w i l l  f o r w a r d  t h e m  t o  t h e  
a p p r o p r i a t e  c o m m i t t e e  f o r  i n c l u s i o n  in t h e i r  d e l i b e r a t i o n s .

If  w e  c a n  b e  o f  h e l p  t o  y o u  in a n y  o t h e r  w a y  t h i s  s e s s i o n ,  p l e a s e  
l e t  u s  know.

R e s p e c t f u l l y ,

D r u e  P e a r c e ,  S e n a t e  C h a i r  D a v i d  F i n k e l s t e i n ,  H o u s e  C h a i r
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e
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March 3, 1992

The Honorable David Finkelstein
Representative
Alaska State Legislature
Chair, House Labor and Commerce
State Capitol
Juneau, AK 99801-1182

Re: Proposed Amendments to HB 219 and SB 205; The Nonprofit Corporation Code
Revision.

Dear Chairman Finkelstein:

This letter will follow up on information being provided to you by the division of 
corporations concerning amendments to HB 219 and SB 205. I met with Mr. Monagle, 
the corporations supervisor, and we were able to agree on all of the recommended 
amendments contained in the letter from Commissioner Glenn Olds (which this letter 
references). Staff members for both the House and Senate Labor and Commerce 
Committees requested that the committees be provided with justification for one of the 
proposed amendments. That amendment would modify HB 10.21.852 by deleting 
subsections 7 and 8 (P. 123, lines 26-29, inclusive) from that section. While the Code 
Revision Commission is willing to acquiesce in the deletion of those two subsections, it 
is for the purpose of attempting to work out all of the language differences with the 
Division of Corporations. The provisions were placed in the draft bill because they serve 
a useful and needed purpose in the bill.

If the committees feel that the retention of subsections 7 and 8 will not impose an undue 
burden upon the Division of Corporations, they should be retained for the following
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reasons. During public hearings held by the Alaska Code Revision Commission on the 
nonprofit corporation code, one of the frequent complaints was that small nonprofits did 
not have the funds or the manpower to meet the reporting requirements then set forth 
in the proposed bill. The Commission has sought to accommodate this inability on the 
part of small nonprofits by providing for the filing of only one document which will set 
forth a limited amount of financial information. This information would be included as a 
part of the information required by the Division of Corporation for the biennial report 
which is required to be filed by nonprofit corporations. As such, small nonprofits could 
satisfy their reporting obligations with the filing of one document. Nothing in § 852 would 
require cross-referencing or indexing. The biennial report would merely become the 
repository for certain minimal financial data so that any person with a relationship to the 
corporation would have access to this information without having to place an undue 
burden on the small nonprofit. No additional work would be required by the Division of 
Corporations once the form biennial report was adopted (the Division needs to only 
duplicate the language contained in § 852 and the form is complete). The Division of 
Corporations has no obligation under this section to do anything with the information 
other than to make sure that all of the information sections have been filled out. It has 
no obligation to independently verify the information that is provided or take any action 
of any nature on this information. In short, the inclusion of the information contained in 
subsections 7 and 8 will pose no additional burden upon the Division of Corporations. 
While the Division is free to create a database using this information, that is entirely 
discretionlery with the division and is not required by the section.

The information required by and contained in § 852 will be located in the public records 
and in almost all instances, the biennial report will be the only place where such 
information can be obtained. Accordingly, it will serve a very useful purpose for 
disseminating information to those persons, members, contributors or creditors, who do 
business with Alaska nonprofit corporations. Balancing the burden (there are none) 
against the benefits (which are substantial), is seems that these two subsections should 
remain in the bill. Given the recent events concerning the national United Way 
organization, it cannot be disputed that financial information should be readily available 
to avoid the type of grossly disproportionate salaries that can occur and, in fact, did 
occur in the national United Way organization.

Turning to another point, it is my understanding that the Division of Corporations will not 
be requesting withdrawal or modification of the fiscal note submitted on its behalf. It is 
the Commission’s position that there is no merit whatsoever to the request for additional 
funding based upon HB 219 and SB 205. An examination of the bill will quickly and 
easily reveal that the provisions for oversight and regulation are almost uniformly 
discretionary with the Division of Corporations. Those instances of obligations being 
imposed upon the Division are merely a continuation of statutory obligations presently in
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force and undertaken by the Division. HB 219 and SB 205 do not require that the 
Division adopt a pro-active posture in enforcement of the proposed codes. It seems to 
me that if the Division of Corporations wants to play a more active role in corporation 
enforcement matters, a position request for a person with an accounting should appear 
in its annual budget with support for the new position.

I believe that the Division will pursue its request in front of the Senate or House Judiciary 
Committee and will not be providing its justification for the fiscal note with the Senate or 
House Labor and Commerce Committees.

If I can provide you with any additional information, please contact me at (907) 346-1039 
and I will get back to you as soon as possible. You can also use the same number as 
a FAX number if you wish.

Finally, thanks for the help with the bill. I hope that it finds acceptance with the 
committees and we can continue with our efforts to overhaul the Title 10 corporation 
chapters.

Very truly yours,

JOHN W. ABBOTT 
Chair

cc: The Honorable Drue Pearce
Mike Monagle
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O F F E R E D  I N  T H E  S E N A T E  B Y  T H E  S E N A T E  L A B O R  &  C O M M E R C E  C O M M I T T E E

T O :  S B  205

P a g e  5 , l i n e  3:

D e le t e  " d e c e p t iv e ly  s im i la r  to"

In s e r t  " u n d is t in g u is h a b le  o n  th e  r e c o r d s  o f  th e  d e p a r tm e n t  f r o m "

P a g e  6 , l i n e  29:

D e le t e  " d e c e p t iv e ly  s im i la r  to"

In s e r t  " u n d is t in g u is h a b le  o n  th e  r e c o r d s  o f  th e  d e p a r tm e n t  f r o m "

P a g e  7 , l i n e  1:

D e le t e  " D E C E P T I V E L Y  S IM I L A R "

In s e r t  " U N D I S T IN G U IS H A B L E "

P a g e  7 , l i n e  5:

D e le t e  " d e c e p t iv e ly  s im i la r "

In s e r t  " n a m e  th a t  is  u n d is t in g u is h a b le  o n  th e  r e c o r d s  o f  th e  d e p a r tm e n t  f r o m  t h e  c o r p o r a te "

P a g e  7 , l i n e  6:

D e le t e  " d e c e p t iv e ly  s im i la r "

In s e r t  " n a m e  th a t  is  u n d is t in g u is h a b le  o n  th e  r e c o r d s  o f  th e  d e p a r tm e n t  f r o m  th e  c o r p o r a te "

P a g e  16, f o l l o w in g  l i n e  19:

In s e r t  a  n e w  s u b s e c t io n  to  re a d :

"(c) N o t w it h s t a n d in g  a  p r o v is io n  o f  t h is  c h a p t e r  to  th e  c o n t r a r y , a  d o m e s t ic  c o r p o r a t io n  

m a y  e x c e e d  th e  l im i t s  e s t a b l is h e d  in  t h is  s e c t io n  f o r  t h e  a c c u m u la t io n  o f  s u r p lu s  c u r r e n t  a sse ts  

i f  th e  c o r p o r a t io n  is  s p e c i f i c a l ly  a u t h o r iz e d  to  d o  s o  u n d e r  f e c i a l  la w ."

A M E N D M E N T
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Reletter the following subsections accordingly.

P a g e  85, l in e s  28-29:

D e le t e  " s am e  o r  a  d e c e p t iv e ly  s im i la r  c o r p o r a t e , r e s e r v e d , o r  r e g is t e r e d  n a m e  is"

In s e r t  " c o r p o r a t io n ’s n a m e  is  th e  s am e  a s , o r  u n d is t in g u is h a b le  o n  t h e  r e c o r d s  o f  t h e  d e p a r tm e n t  

f r o m ,  a  c o r p o r a t e ,  r e s e r v e d , o r  r e g is t e r e d  n am e "

P a g e  103, l i n e s  10-11:

D e le t e  " s am e  o r  a  d e c e p t iv e ly  s im i la r  c o r p o r a t e , r e s e r v e d , o r  r e g is t e r e d  n a m e  is"

In s e r t  " c o r p o r a t io n ’s n a m e  is  th e  s a m e  a s , o r  u n d is t in g u is h a b le  o n  t h e  r e c o r d s  o f  t h e  d e p a r tm e n t  

f r o m ,  a  c o r p o r a t e , r e s e r v e d , o r  r e g is t e r e d  n am e "

P a g e  116, l i n e  18:

D e le t e  " is  t h e  s a m e  n a m e  a s , o r  d e c e p t iv e ly  s im i la r  to"

In s e r t  " is  n o t  t h e  s a m e  n a m e  a s , o r  u n d is t in g u is h a b le  o n  t h e  r e c o r d s  o f  th e  d e p a r tm e n t  f r o m "

P a g e  140, l i n e  9:

D e le t e  " d e c e p t iv e ly  s im i la r  to"

In s e r t  " u n d is t in g u is h a b le  o n  th e  r e c o r d s  o f  th e  d e p a r tm e n t  f r o m "

P a g e  141, l i n e  3:

D e le t e  " d e c e p t iv e ly  s im i la r  to"

In s e r t  " u n d is t in g i - N ab le  o n  th e  r e c o r d s  o f  th e  d e p a r tm e n t  f r o m "

P a g e  141, l i n e  6:

D e le t e  " D E C E P T I V E L Y  S IM I L A R "

In s e r t  " U N D I S T IN G U I S H A B L E "

P a g e  141, l i n e  10:

D e ie t e  " d e c e p t iv e ly  s im i la r "

In s e r t  " n a m e  th a t  is  u n d is t in g u is h a b le  o n  th e  r e c o r d s  o f  th e  d e p a r tm e n t  f r o m  th e  c o r p o r a t e "

Page 141, line 11:
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D e le t e  " d e c e p t iv e ly  s im i la r "

In s e r t  "a n a m e  th a t  is  u n d is t in g u is h a b le  o n  th e  r e c o r d s  o f  th e  d e p a r tm e n t  f r o m  t h e  c o r p o r a te "

P a g e  163, l i n e  16:

D e le t e  " d e c e p t iv e ly  s im i l a r  to"

In s e r t  " u n d is t in g u is h a b le  o n  th e  r e c o r d s  o f  th e  d e p a r tm e n t  f ro m "
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S B  JJ05 and H B  219: Nonprofit Corporation Code Revision

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  h a s  b e e n  a s k e d  t o  
c o m m e n t  o n  S B  205 a n d  H B  219 . W h i l e  t h e  d e p a r t m e n t  i s  a w a r e  t h a t  a b u s e s  
m a y  b e  p r e s e n t  i n  f u n d  r a i s i n g  a c t i v i t i e s  o f  n o n p r o f i t  c o r p o r a t i o n s ,  i t  w o u l d  b e  
d i f f i c u l t  t o  c o n v e r t  a  f i l i n g  o f f i c e  a c t i v i t y  o f  t h e  d e p a r t m e n t  i n t o  t h a t  o f  a n  
e n f o r c e m e n t  a g e n c y .

I n  S e c t i o n  1 0 .2 1 .1 9 0 (5 ) , t h e  C o m m i s s i o n e r  i s  l i s t e d  a s  t h e  p e r s o n  w h o  w o u l d  
t a k e  a c t i o n  i n  " b r e a c h  o f  c h a r i t a b l e  t r u s t . "  O f t e n  t h e  S t a t e  i s  s e e n  a s  a n  a g e n c y  
w i t h  r e s o u r c e s  a n d  i s  e x p e c t e d  t o  r e p r e s e n t  a l l  o f  t h e  p u b l i c ’s  n e e d s .

I n  b o t h  S e c t i o n s  1 0 .2 1 .1 9 5 (b )  a n d  (c)  a n d  1 0 .2 1 .1 9 8 , t h e  C o m m i s s i o n e r  h a s  
d e f i n e d  r e s p o n s i b i l i t y  i n  c e r t a i n  c a s e s  w h e r e  n o n p r o f i t  c o r p o r a t io n s '  a s s e t s  a r e  
d i s t r i b u t e d .  T h i s  b r o a d  d e l e g a t i o n  o f  r e s p o n s i b i l i t y  t o  s a f e g u a r d  i n t e r e s t  o f  t h e  
p u b l i c  f u r t h e r  e m b r o i l s  t h e  d e p a r t m e n t  i n  c o r p o r a t e  a f f a i r s .

S e c t i o n  1 0 .2 1 .4 1 5  a n d  S e c t i o n  1 0 .2 1 .4 2 0  i n v o l v e  t h e  d e p a r t m e n t  a s  a  r e g u l a t o r y  
a g e n c y  t o  t a k e  a c t i o n  i n  c e r t a i n  c i r c u m s t a n c e s .

S e c t i o n s  10 .2 1 .5 0 0 -10 .2 1 .5 0 3  r e q u i r e  t h e  C o m m i s s i o n e r  t o  m a k e  c e r t a i n  f i n d i n g s  
i n  c a s e s  o f  c o n s o l i d a t i o n  a n d  m e r g e r s  i n  a  m a n n e r  w h i c h  i s  r e g u l a t o r y  a n d  
r e s t r i c t i v e  i n  n a t u r e .

S e c t i o n  1 0 .2 1 .5 6 3  p r o v i d e s  t h a t ,  i n  s o m e  i n s t a n c e s  w h e r e  t h e r e  a r e  i n a d e q u a t e  
a s s e t s  t o  p a y  a  r e c e i v e r ,  t h e  c o u r t  m a y  a p p o i n t  t h e  C o m m i s s i o n e r .  T h i s  c o u l d  
p l a c e  a  f i n a n c i a l  b u r d e n  u p o n  t h e  d e p a r t m e n t .

T h e  d e p a r t m e n t  h a s  n o  o b j e c t i o n  o f  f i f i n g  s u f f i c i e n t  i n f o r m a t i o n  p r o v i d e d  b y  
c o r p o r a t i o n s  t h a t  w o u l d  d i s c l o s e  a c c o u n t a b i l i t y  o f  r e v e n u e  a n d  e x p e n d i t u r e s  o f  
n o n p r o f i t  c o r p o r a t i o n s .  T h i s  i n f o r m a t i o n  c o u l d  t h e n  b e  r e a d i l y  a v a i l a b l e  t o  a l l  
i n t e r e s t e d  p a r t i e s  u p o n  i n q u i r y .

I t  w i l l  b e  d i f f i c u l t ,  h o w e v e r ,  a n d  e x p e n s i v e  t o  c o n v e r t  t h e  f u n c t i o n s  o f  t h e  
C o r p o r a t i o n s  S e c t i o n  s t a f f  f r o m  a d m i n i s t r a t o r s  o f  r e c o r d s  t o  t h a t  o f  e n f o r c e m e n t  
a g e n t s  o r  r e a c t i v e  w a t c h m e n  o f  n o n p r o f i t  c o r p o r a t i o n s .

T h e  d e p a r t m e n t  w o u l d  b e  m o r e  t h a n  p l e a s e d  t o  w o r k  w i t h  c o m m i t t e e  m e m b e r s  
a n d  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  i n  a d d r e s s i n g  t h e  c o n c e r n s  
a d d r e s s e d  h e r e i n  a n d  a  f e w  o t h e r  m i n o r  a d m i n i s t r a t i v e  d e t a i l s  t h a t  s h o u l d  b e  
c o n s i d e r e d  t o  p r o v i d e  g r e a t e r  e f f i c i e n c y  i n  t h e  a d m i n i s t r a t i o n  o f  t h e  a c t .

G l e n n  A .  O l d s ,  C o m m i s s i o n e r  

D a t e :  " ^ - 7  ' *7 2-
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