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December 13, 1991

Gene Burden, Vice President
Tesoro Alaska Petroleum Company
P.O. BOX 190272

Anchorage, AK 99519

Dear Mr. Burden:
Following up on the conversation you had with Rod Mourant of my

staff concerning the Board of Marine Pilots, here is a copy of the
proposed regulations regarding regionalization, transition and

tariffs. The schedule for adoption of these proposed regulations
allows for written comments to be submitted through January 13,
1992. Limited testimony will be taken at the board meeting on

January 22-23, 1992.

I encourage you to 1look over these regulations and the
legislation which prompted their drafting, House Bill 194, and
advise the Department of Commerce and Economic Development and the
Board of Marine Pilots of any concerns that Tesoro may have. |
would appreciate being copied on any written communication so that
I will be aware of your specific concerns.

Gene, as we have discussed, the intent of the legislation was
to minimally regulate the 1industry to the degree necessary to
assure safe pilotage in Alaska. It was not the legislature®s
intent to Ilimit free trade and open competition or to foster
excessive tariffs on the industry. I am available to assist you in
seeing that fair and appropriate regulations are adopted by the
department. Let me know if I can help.

DP:rrm



December 2, 1991
Drue -
RE: Marine Pilots/Gene Burden

I spoke with Gene today & his major area of concern is that
excessively high maximum tariffs will be authorized and that a
lack of competition will result in their utilization. He 1is
especially concerned about Nikiski, of course.

I told him that I would attempt to get a copy of the proposed max
tariffs for South Central and provide him with a copy. A close
friend of his 1is Bill Lorch(sp?) .

He seems satisfied that continued monitoring to assure open
competition will yield desired result.



W. Gene Burden

Vico Preaidenl
Administ/ailon & Government Relations

November 11, 1991

Capt. William C. Lorch

Alaska Maritime Agencies, Inc. Sent via Tfax: 272-8795
1600 A Street Suite 220

Anchorage, Alaska 99501

Subject: Comments to the Alaska Board of Marine Pilots

Dear Mr. Lorch:

I am submitting the following comments to you as a member of
the Alaska Board of Marine Pilots and request that you convey thenm
to the Board for consideration.

Tesoro Alaska Petroleum Company charters the Overseas
Washington which provides our feedstock deliveries of Alaska North
Slope crude oil (ANS) from Valdez to Nikiski. In so doing, we
regularly utilize the services of marine pilots and, as a result,
incur substantial annual expenses for these services.

The Alaska Board of Marine Pilots is presently considering a
number of issues with considerable implication, and interest, to
Tesoro Alaska. Our general concerns are based on our understanding
that the enabling legislation (H.B. 194) was not intended to do any
of the following:

1. Interfere with a user®s ability to employ any pilot
it may prefer to select;

2. Create an anti-competitive situation;
3. Limit the number or size of pilot associations;
4. Interfere with a pilot®s ability to become certified

to work in more than one region; or

5. Create a situation where the ™Maximum reasonable tariff"
becomes the prevailing tariff.

We are also concerned that the Board, in adopting a "maximum

tariff", have access to sufficient information and conduct the
necessary inquiries to assure that the requirements of AS 08.62.045
are met. For example, under AS 08.62.045 (a)(l) the Board must

consider "what 1is reasonabie compensation based on actual time
piloting and time spent preparing to provide services..."

Tesoro Alaska Petroleum Company, PQ. Box 190272. Anchorage, Alaska 99519-0272 (907) 561-5521 FAX (907) 561-5047



Capt. William C. Loi:ch
November 11, 1991
2

"Reasonable compensationll can be determined for a particular job
after selection of other jobs which require generally equal skill,

effort, and responsibility performed under similar working
conditions and establishing a range of compensation that 1is
comparable to the rates of the other positions. Salary survey

information is commercially available for comparisons with current
marine pilot earnings. " Salary comparisons are common 1in industry
to assure that compensation practices for differing jobs within an
organization are consistent with the parameters required under the
Equal Pay Act amendments to the Fair Labor Standards Act. The
Board should 1) develop a wage comparison procedure that will be
able to demonstrate how 1t arrives at the statutorily required
"reasonable compensation™; and 2) determine the current compensa—
tion of the marine pilots to enable accurate evaluation and
comparisons as anticipated by the statute.

The Board must also examine each of the other 4 items
contained in AS 08.62.045 (a) and must conclude the information
collection and evaluations before any conclusions can be presented
as to what an appropriate maximum reasonable tariff might be. An
effort to present a tariff without adequately meeting the statutory
obligations of this section will likely generate more disagreement
and probable delay than will a systematic analysis as required by

the statute.

In conclusion, it appears that the Legislature anticipated the
possible expansion of pilot associations in the state. It would
appear there is no limitation on the size of a pilot organization
under AS 08.62.175. As a result, the Board must anticipate the
effect of its actions on the free development of associations and
avoid any actions which would have the effect of being anti-—

competitive .

Thank you for the opportunity to comment on these issues. If
there are any question please do not hesitate to contact me.

cc: Sen. Drue Pearce
Phil Garrett - Tesoro
Jim Meitner - Tesoro
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Captain Michael C. Spence
12535 Auke Nu Dr.
Juneau,

Alaska 99801

Senator Drue Pearce _
Senate Labor and Commerce Committee
Alaska State Legislature

3111"C" St., Ste 150

Anchorage, Alaska 99504
November 27, 1991

Dear Senator Pearce,

It was encouraging to see that you , Representative Cheri Davis and your respective staff have
attended some of the the meetings of the Board of Marine Pilots during this implementation
period of the Marine Pilotage Act. Thisisa crucial juncture inthe State's role of regulation in our
profession, and one which deserves the close attention of responsible legislators to make sure
that this work is done properly.

During the introductory phase of the Act in the legislature last Spring, |attended the Senate
Transportation Committee hearing and followed other hearings closely. | have been very
concerned from the outset that the lobby efforts of SEAPA and SWAPA were not particularly
well-intended. |also read the June memos of Captain Murphy and Mr. Yoshida, referred to in
your letter of October 15,1991 to Mr. Watt, chair of the Board of Marine Pilots.  The "analysis" of
Mr. Yoshida is also happens to be exactly the analysis of the entire SWAPA presentation made to
the Board of Marine Pilots in October and November, ie: that only one organization of pilots
should be recognized in any one region, that all pilots inany region must be members of that
organization, and that all members of that organization should charge the same tariff.

Interestingly, while SWAPA pilots were the first to declare that regionalization was necessary to
limit pilots to the finite areas over which they could reasonably be capable of piloting, inthe
SWAPA presentation of October 1 their region extends from close Westward of Yakutat all the
way around the Arctic coast to the Canadian border, (later amended to cede part of that territory
to AMP).  Equally noteworthy, while the SWAPA documents stress the exclusivity of their
“core" region of Prince William Sound and Cook Inlet, they also claimed access rights for
“training” and for business which they have historically served in Dutch Harbor and Kodiak, which
otherwise are would belong to the Western region. In other words, exclusivity with exceptions.
SWAPA's definition of “region” clearly includes regional exclusivity ,and it appears that they have
co-opted SEAPA and possibly AMP to this concept, by entering into turf agreements with those
organizations. What is disturbing about this is that it draws the Board of Marine Pilots into

11/27/91
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FIG. 1: SWA

FIG. 22 BOARD OF MARINE PILOTS
PROPOSED PILOTAGE REGIONS OCT. 1, 199L:

FIG. 3. BOARD OF MARINE PILOTS
PROPOSED PILOTAGE REGIONS NOV. 14, 1991



A laska

Senator Drue Pearce, Chair
Senator Virginia Collins, Vice Chair
Senator Dick Eliason

Senator Rick Haltord

Senator Jay Kerttula

State Legislature

WHILE IN JUNEAU
PO. BOXV

JUNEAU, ALASKA 99811
(907) 465-3844

3111 C STREET, SUITE 130
ANCHORAGE, ALASKA 95504

SENATE LABOR AND %OMMERCE (907) 561208

October 15, 1991

Honorable Glenn A. Olds,
State of Alaska

Commissioner

Department of Commerce and Economic Development

P.0O. Box D
Juneau, AK 99811-0900

Dear Commissioner Olds:

During the legislative committee hearing process on House
Bill 194-, An Act relating to the Board of Marine Pilots, the
anticipated duties of a marine pilot coordinator were defined
through both testimony and amendments to the legislation. The

fiscal note submitted by
Development, Division of
Marine Pilot Coordinator
through program receipts.
fees in order to have an

the Department of Commerce and Economic
Occupational Licensing, provided for a
at a range 22 with funding provided

The pilots are quite willing to pay
experienced person in the position.

When the Governor took action on House Bill 75, the operating
budget appropriation bill, which included fiscal note
appropriations, he reduced the fiscal note appropriation for HB
194 from $103,000 to $70,300, apparently with the approval of

your department.

Section 7 of the adopted legislation calls on the board to

hire a coordinator "who

is qualified to assist the board 1in

administering and enforcing the provisions of this chapter.™

Additionally, Sec. 31 of

the act calls on the coordinator to

develop an accident investigation procedure and recommend any
necessary legislative changes and to participate, through
cooperation, with the appropriate agencies in actual marine

accident 1investigations.

These responsibilities would appear to

require expertise and capabilities beyond those typical of a

position classified at a

salary level range 12.

In adopting the fiscal note that your agency submitted, it
was clearly the intent of the Legislature to provide the Board of
Marine Pilots with an administrator whose professional expertise



and capabilities were sufficient to handle the complex workings
of the position and to assist the board in the performance of 1its
tasks. We wanted a person with marine experience.

We suggest that the agency take immediate steps to have the
position reclassified based upon the responsibilities detailed in
the legislation and other responsibilities that the board and the
department determine are appropriate. In this manner the agency
can get a clearer idea of the level of funding required by the
position and could commence recruitment. The classification and
recruitment processes are time consuming and should be started as
soon as possible. There is an immediate need to have the marine
coordinator on the job. Regulations are currently being written
and the coordinator would be of great assistance and should be
actively involved in this process.

Any reoccurrence similar to the two accidents which occurred
this past summer would be handled much more expeditiously with
the marine coordinator involved. In one of this summer”™s
accidents, an individual lost his life. Despite the seriousness
of the incident, the board still has not been provided an
investigative report. In our opinion, this 1is not only improper,
but calls into question the exact safety 1issues the 01l Spill
Commission was pointing out with their original report on the
state system. The state must act before more lives are lost or
property destroyed.

Commissioner, the legislation is a positive step forward in
providing protection to the passengers and cargo of marine
vessels. We now want to work with your department to insure that
legislative intent is carried out in a timely manner so that we
have good regulations and the best system possible. Only then
will we have met the challenge of the Oil Spill Commission
report.

Cheri Davis
State Representative

cc: Josef Holbert, Deputy Chief of Staff
Bruce Geraghty, Legislative Liaison

DP:rrm



A laska State Legislature
Senator D_rue Pearce._ Chai_r . \éV(I)-IIIEEO)I(NVJUNEAU
S B WIEA LA g
- 1907) 465-33-14
Senator Rick Halford
Senator Jay Kerttula 3111 C STREET, SUITE 150

ANCHORAGE. ALASKA 99504

SENATE LABOR AND %OMMERCE (907) 512018

October 15, 1991

Bob Watt, Chair

Alaska Board of Marine Pilots
6227 S. Tongass

Ketchikan, AK 99901

Dear Mr. Watt:

Let me first take a moment to congratulate you on your recent
appointment to the board and also on your election to serve as
chair of the board.

Bob, hundreds of hours of work and deliberation went into
House Bill 194 before it was adopted by the legislature. The
legislation completely revamps the state®s marine pilotage act.
There were various points of view expressed and varying agendas
came into play during the refinement of the act. The Senate
Labor & Commerce Committee, which I chair, devoted more time to
this legislation than to any other this past session.

It was with great concern that | recently read copies of

letters interpreting the Marine Pilotage Act. The first was a
letter from Steve K. Yoshida to Captain Jeff Pierce dated
June 10, 1991. Mr. Yoshida could not have read the legislation

closely and certainly could not have reviewed transcripts of the
various committees that held hearings on this legislation or he
would not have arrived at the conclusions in regard to pilot
organizations that he states in his letter to Captain Pierce.

Marine pilot organizations are free to operate in all of the
regions in which they meet the qualifications. It was the intent
of this legislation to foster a competitive business environment
for marine pilotage as stated in AS 08.62.040(d) "the board may
not adopt a regulation or take other action resulting in anti—
competitive activities...".

The legislation goes so far as to allow a single individual
to became an association. Mr. Yoshida®s statement that a marine
pilot organization_is "in many ways"™ an agency of the state 1is
simply without merit. In terms of the logic applied to reach



simply without merit. In terms of the logic applied to reach
that conclusion, Mr. Yoshida would have to conclude that all
utilities and licensed professions are also agencies of the
state. Further, his comments regarding tariffs in which he
states "no price cutting can take place after that date (1
January 1993) unless more than one pilot organization is
recognized for the entire region™ amounts to crystal ball gazing.
The board has yet to define which expenses should be taken into
account when establishing maximum tariffs.

And, since pilot organization criteria has yet to be defined
and no organizations are yet licensed under the new act, it 1is
impossible to predict what the marketplace will look like and
what competitive elements will affect the establishment of
maximum tariffs.

Another example of inaccurate information is a letter dated
July 24, 1991 from Captain Terry K. Bennett, President of Alaska
Coastwise Pilots Association, to Senator Jim Duncan. In that
letter Captain Bennett claims that he has evidence "of how the
political process completely circumvented the House Judiciary
Committee®"s concerns regarding the Bill." No concerns were
circumvented; rather the Judiciary Committee decided to have
someone else do the work. The hearing process 1in the legislature
is, by its nature, a political one. This 1includes the actions
and intents of the House Judiciary Committee as well as those of
any other committee in the legislature. Politics, however, 1is
never the only concern and, 1in most cases, not the overriding
one.

The actions of 1j one committee are more important or
appropriate than the actions of any other committee. Captain
Bennett®"s premature accusations of biased investigations which
would find fault based on allegiance rather than merit
demonstrate bad faith on his part, 1in my estimation. At the
close of the last legislative session, the Alaska Coastwise
Pilots Association expressed their appreciation for the
legislature®s hard work. They also stated that it was the
Association®s desire to make the new Marine Pilots Act what it
was intended to be, a fair law that allows open competition and
promotes safety for vessels, crew and cargo. That attitude 1is
not apparent in Captain Bennett®s correspondence.

As the Chair of the Senate Labor & Commerce Committee, let me
take this opportunity to comment on the purposes and intent of
the specific provisions in the Act which address pilotage
regions, pilot organizations and maximum tariffs. It was clearly
the intent of the legislature to encourage regional pilotage
districts. These provisions were not intended to restrict
competition or to protect the "turf"” or economics of existing
organizations. To the contrary, provisions of this act state
just the opposite. Regionalization was adopted solely from a
marine safety perspective. The legislature was convinced and
remains convinced that a single pilot cannot possess sufficient



knowledge of Alaska®s entire coastline to pilot a vessel for
unlimited distances in the state.

In order to promote fair and open competition in the
industry, accommodations were made through out the act to
eliminate any language that would mandate a minimum size of an
organization. For instance, AS 08.62.175(d)(3)(B) states, in
part, "...to the extent that is reasonably possible given the
size of the membership of the pilot organization."”

Provisions for maximum tariffs were adopted to prevent an
Alaskan occurrence like the Chesapeake Bay Christmas Eve story
related so many times during hearings on this legislation.
Maximum tariff provisions are intended to protect shippers and
shipping companies from price gouging on the part of marine
pilots and their organizations.

In all three cases, the legislation provides clear direction
to the board. AS 08.62.040(a)(4)(A) provides that the board
shall adopt regulations establishing pilotage regions 1in the
state. Likewise, AS 08.62.045 provides extensive direction to
the board in discharging 1its responsibility 1in adopting maximum
tariffs. And, AS 08.62.175 makes provision for pilot
organizations that have as few as a single member.

I hope that this information will be helpful to the board

and, should you have further questions, | encourage you to
contact me at 561-2038.

DP:rrm
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October 1-2, 1991 Meeting

N4 8:30 a.m. Publlc Comment
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N'6. 10:45 a.m. Public Comment

Maximum Tariffs
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9~ 2:00 p.m. Public Comment
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l M S B WALTER J. HICKEL, GOVERNOR

DEPARTMENTOF COMMERCE & JPUON'EBASXADLASKA998110800
ECONOMIC DEVELOPMENT PHONE: (907) 465-2534

DIVISION OF OCCUPATIONAL LICENSING

PUBLIC NOTICE
BOARD OF MARINE PILOTS
NOTICE OF FORTHCOMING MEETING

The Division of Occupational Licensing, Department of Commerce and
Economic Development announces a meeting of the Alaska Board of
Marine Pilots. The meeting is scheduled for Wednesday, October 16,
1991 at the Alaska Housing Finance Corporation Building, 520 East
34th, Suite 104, Anchorage, Alaska. The meeting will begin at 8:00
a.m. ce

The purpose of this meeting is to draft regulations required by the
new Marine Pilotage Act, 1including the establishment of maximum
tariffs, and to conduct the regular business of the Board.

For more information please contact the Division of Occupational
Licensing at P.0. Box 110806, Juneau, AK 99811 or call (907)
465-3035.

CZAm &cruiAj<bnrC
Ann Boudreaux, Director
Division of Occupational Licensing




Alaska Coastwise Pilots Association

an7

Recommendations to the
Alaska Board of Marine Pilots
October 16, 1991:

Maximum Tariffs



Southwest Region:

The Board must take into consideration:

(1) what is reasonable compensation based

on actual time opilotingand time spent

preparing to provide services;
A) Reasonable compensation should reflectknown increases in costs of living in Alaska since the
last tariffadjustment. The Board should study the Consumer Price Indices for the region and
determine an appropriate increase.

B) Time spentpreparing toprovide services has increased in the form of additional administration

of training programs and increased time requirements for license renewals.

The Board must also take into consideration:

(2) whether additional compensation is
justified under certain conditions, e.g.,
extreme weather or piloting in the
winter;

There is littledoubt among most practicing pilots that this is the area where the "old tariff’ was
sorely lacking. There is indeed justification for additional compensation during the period October
1toApril 30. Our recommendation isa flat across-the-board percentage surcharge over the rate

that is applicable in Summer .

The Board must also take into consideration:
(3) dispatch and transportation expenses

and other direct costs of providing
services;

This section seems pretty self-explanatory. The Board may want to adopt the U.S. government
perdiem allowance as used under the "old tariff Jwhich provides for automatic adjustment to

changes in the Consumer Price Index. Transportation costs allowance should reflect actual costs.

Board of Marine Pilots Tariffs, page 2 10/16/91



Alaska Coastwise Pilots Association

Recommendations to the
Alaska Board of Marine Pilots
October 16, 1991:

Maximum Tariffs



Recommendations
of the
Alaska Coastwise Pilots Association
to the
Alaska Board of Marine Pilots
October 16, 1991

Maximum Tariffs

Under AS 08.62.045, the Board ofMarine Pilots isrequired to adopt max imum tariffs for the
provision of specific pilotage services. Sec. 7, ch. 89 SLA 1991. The Board must identify those
items of expense to be included in the tariffand must otherwise take into consideiation certain

factors specified in the Marine Pilotage Act

Generally, the Alaska Coastwise Pilots® Association is in favor of incremental changes to the "old
tariff' structure, rather than major alterations to that structure. The reason behind this is to facilitate
the establishment of the new maximum tariffwith as few major economic adjustments or
misunderstandings as possible, to either pilots or vessel operators. Inkeeping with this section of
the Pilotage Act:

"The Board may not adopt a vregulation or take

other action vresulting 1in anticompetitive
activities..."

The Board should bo mindful of and avoid any structural changes to the tariff that might be
intended to give a competitive advantage to any particular pilot organization. In this context, an
across-the-board percentage increase on current tariff structure would be more appropriate than
adjustments to any particular class of ships or specialty of a particular organization. The Alaska
Coastwise Pilots™ Association respectfully makes the following recommendations to the Board in

the establishment of the Max imum Tariffs.

Board of Marine Pilots Tariffs, page 1 10/16/91



Southwest Region:

The Board must take into consideration:

(1) what is reasonable ~compensation based

on actual time piloting and time spent

preparing to provide services;
A) Reasonable compensation should reflectknown increases in costs of living inAlaska since the
last tariffadjustment. The Board should study the Consumer Price Indices for the region and
determine an appropriate increase.

B) Time spent preparing to provide services has increased in the form of additional administration

of training programs and increased time requirements for license renewals.

The Board must also take into consideration:

(2) whether additional compensation s

justified under certain conditions, e.g.,

extreme weather or piloting in the

winter;
There is littledoubt among most practicing pilots that this is the area where the "old tariff* was
sorely lacking. There is indeed justification for additional compensation during the period October

1to April 30. Our recommendation isa flat across-the-board percentage surcharge over the rate

that is applicable in Summer.

The Board must also take into consideration:
(3) dispatch and transportation expenses

and other direct costs of providing
services;

This section seems pretty self-explanatory. The Board may want to adopt the U.S. government
perdiem allowance as used under the "old tariff", which provides for automatic adjustment to

changes in the Consumer Price Index. Transportation costs allowance should reflect actual costs.
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The Board must also take into consideration:

(4) reasonable overhead expenses;

The Board should consider the following:
A) office expenses of pilot organizations, including staff costs.

B) individual pilot insurance, including liability, errors and ommisions, and disability.

The Board must also take into consideration:

(5) other identified expenses.

The following expenses are either new or ar markedly increased since 1980:

A) Training program costs, including:
1) Simulator school costs (for initial license and every three years thereafter)
2) Observation trip costs

3) Administrative cost of such programs.

B) License renewal costs, including:
1) license fees to State of Alaska and, the U.S. Coast Guard.

2) tuition and travel to radar, CPR, and firefighting schools for the U.S. Coast Guard.

C) Funding of the Marine Pilot Coordinator position provided in the Act will be an

expense item. The Board should consider apercentage surcharge on gross receipts of pilot
organizations, for funding of the Marine Pilot Coordinator position, as opposed to a flat fee
on individual pilots. The alternative flat fee poses an inequitable expense to individual
pilotswho may earn only a fraction of what other pilots earn. Alternatively, ifa flat
licensing fee is imposed, the tariff should be adjusted to reflect that additional cost to

pilots.
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Southeast Region
The Board must consider:
(1) what is reasonable compensation based

on actual time piloting and time spent
preparing to provide services;

Reasonable compensation should reflect:
A) Known increases in costs of living in Alaska since the last tariffadjustment. The Board should

study the Consumer Price Indices for the region and determine an appropriate increase.

B) A mileage surcharge should be added to the "old tariff’ formula for vessels other than

passenger vessels, to reflect actual pilotage time required.
C) "Restricted Passage Pilotage” from the "old tariff" for Wrangell Narrows, Sergius Narrows,
and Whitestone Narrows should be revised to reflect actual time and risk. These should be

brought up to a level reasonably on par with a Port Entry charge.

D) Some port fees not previously listed in the tariffbooklet should be added. They include:

Dora Bay Hobart Bay
Hawk Inlet Kake
Kelly Cove, Noyes Island sites Long Island

E) Time spentpreparing toprovide serviceshas increased in the form of additional administration

of training programs and increased time requirements for license renewals.

Board of Marine Pilots Tariffs, page 4 10/16/91



The Board must also take into consideration:

(2) whether additional compensation s
justified under certain conditions, e.g.,
extreme weather or piloting in the
winter;

Comment and Recommendations of ACPA: There is indeed justification for additional
compensation during the period October 1 toApril 30. Our recommendation isa flatacross-the-

board percentage Wintersurcharge over the rate that is applicable in Summer.

The Board must also take into consideration:
(3) dispatch and transportation expenses

and other direct costs of providing
services;

This section seems pretty self-explanatory. The Board may want to adopt the U.S. government
perdium allowance as used under the "old tariff, which provides for automatic adjustment to

changes in the Consumer Price Index. Transportation costs al lowance should reflect actual costs.

The Board must also take into consideration:

(4) reasonable overhead expenses;

The Board should consider the following:
A) office expenses of pilot organizations, including staff costs.
B) individual pilot insurance, including liability, errors and ommisions, and disability.

All of these costs have risen considerably over the prevalent inflation rate in recent years.
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The Board must also take into consideration:

(5) other identified expenses.

The following expenses are either new or ar markedly increased since 1980:

A) Training program costs, including:
1D Simulator school costs (for initial license and every three years thereafter)
2) Observation trip costs

3) Administrative cost of such programs.

B) License renewal costs include:
1) license fee to State, Coast Guard.

2) tuition and travel to radar, CPR, and firefighting schools for the U.S. Coast Guard.

C) Funding of the Marine Pilot Coordinator position provided in the Act will be an
expense item. The Board should consider apercentage surcharge on gross receipts of pilot
organizations, for funding of the Marine Pilot Coordinator position, as opposed to a flat fee
on individual pilots. The alternative flat fee poses an inequitable expense to individual
pilotswho may earn only a fraction of what other pilots earn. Alternatively, ifa flat

licensing fee is imposed, the tariff should be adjusted to reflect that additional cost to

pilots.
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Western Region:

(1) what is reasonable <compensation based
on actual time piloting and time spent
preparing to provide services;
A) Reasonable compensation should reflectknown increases in costs of living in Alaska since the

last tariffadjustment. The Board should study the Consumer Price Indices for the region and

determine an appropriate increase.

B) Time spentpreparing to provide services has increased in the form of additional administration

of training programs and increased requirements for license renewals.

The Board must also take into consideration:
(2) whether additional compensation is
justified under certain conditions, e.g.,
extreme weather or piloting in the
winter;
There is indeed justification for additional compensation during the period October 1 to April 30.

Our recommendation isa flat across-the-board percentage surcharge over the rate that is applicable

in Summer.

The Board must also take into consideration:
(3) dispatch and transportation expenses
and other direct costs of providing
services;
This section seems pretty self-explanatory. The Board may want to adopt the U.S. government

perdiem allowance as used under the "old tariffl, which provides for automatic adjustment to

changes in the Consumer Price Index. Transportation costs al lowance should reflect actual costs.
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The Board must also take into consideration:

(4) reasonable overhead expenses;

The Board should consider the following:
A) office expenses of pilot organizations, including staff costs.

B) individual pilot insurance, including liability, errors and ommisions, and disability.

The Board must also take into consideration:

(5) other identified expenses.

The following expenses are either new or ar markedly increased since 1980:

A) Training program costs, including:
1) Simulator school costs (for initial license and every three years thereafter)
2) Observation trip costs

3) Administrative cost of such programs.

B) License renewal costs include:
1) license fees to State of Alaska, U.S. Coast Guard.

2) tuition and travel to radar, CPR, and firefighting schools for the U.S. Coast Guard.

C) Funding of the Marine Pilot Coordinator position provided in the Act will be an

expense iten. The Board should consider aercentage surcharge on gross receipts of pilot
organizations, for funding of the Marine Pilot Coordinator position, as opposed to a flat fee
on individual pilots. The alternative flat fee poses an inequitable expense to individual
pilotswho may earn only a fraction of what other pilots earn. Alternatively, ifa flat
licensing fee is imposed, the tariff should be adjusted to reflect that additional cost to

pilots.
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Arctic Region:

The Board must consider:

(1) what is reasonable compensation
on actual time piloting and time spent

preparing to provide services;

A) Reasonable compensation should reflectknown increases in costs of living in Alaska since the

last tariffadjustment. The Board should study the Consumer Price Indices for the region and

determine an appropriate increase.

B) Time spent preparing to provide services has increased in the form of additional administration

of training programs and increased requirements for license renewals.

The Board must also take into consideration:

(2) whether additional <compensation
justified wunder certain conditions,
extreme weather or piloting in the
winter:

Recognizing that in this region there is limited Winter activity, there is justification for additional

compensation during the period October 1 toJune 15. Our recommendation isa flat across-the-

board percentage surcharge over the rate that is applicable in Summer.

Board of Marine Pilots Tariffs, page 9
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The Board must also take into consideration:
(3) dispatch and transportation expenses

and other direct costs of providing
services;

This section seems pretty self-explanatory. The Board may want to adopt the U.S. government
perdiem allowance as used under the "old tariff", which provides for automatic adjustment to

changes in the Consumer Price Index. Transportation costs al lowance should reflect actual costs.

The Board must also take into consideration:

4) reasonable overhead expenses;

The Board should consider the following:
A) office expenses of pilot organizations, including staff costs.

B) individual pilot insurance, including liability, errors and oinmisions, and disability.

The Board must also take into consideration:

(5) other identified expenses.

The following expenses are either new or ar markedly increased since 1980:
A) Training program costs, including:
1) Simulator school costs (for initial license and every three years thereafter)
2) Observation trip costs
3) Administrative cost of such programs.
B) License renewal costs include:
1) license fee to State of Alaska, U.S. Coast Guard.

2) tuition and travel to radar, CPR, and firefighting schools for the U.S. Coast Guard.

Board of Marine Pilots Tariffs, page 10 10/16/91



C) Funding of the Marine Pilot Coordinator position provided in the Act will be an
expense iten. The Board should consider aPercentage surcharge on gross receipts of pilot
organizations, for funding of the Marine Pilot Coordinator position, as opposed to a flat fee
on individual pilots. The alternative flat fee poses an inequitable expense to individual
pilotswho may earn only a fraction of what other pilots earn. Alternatively, ifa flat
licensing fee is imposed, the tariff should be adjusted to reflect that additional cost to

pilots.

Board of Marine Pilots Tariffs, page 11 10/16/91



Marine Pilotage Regions of Alaska
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M ARINEPILO TS
MiDISPATCHING SERVICE
PO BOX 730 « DUTCH HARBOR ALASKA 99692 « 907/5BM240

October 14, 1991

VIA EXPRESS MAIL

Alaska Board of Marine Pilots
PO Box D

Juneau, Alaska 99811-0800

Re: Boundary Line Between Regions 2 and 3

To the Members of the Board of Marine Pilots:

Alaska Marine Pilots (AMP) affirms the importance and
correctness of the action taken by the Board in its vote of October
2, 1991, establishing the dividing line between Region 2 and Region

3 on the east side of Kodiak Island. The two primary interests of
concern to the Board and the people of Alaska - increasing vessel
safety and promoting an efficient pilotage service - will be most

completely served by maintaining the line in that location.

First, safety 1is enhanced because vessel traffic entering
Kodiak waters 1is composed primarily of Asian freezer ships that
have previously transitted the westward areas of Region 3. This
means that not only are-the pilots familiar with the various ships
and their crews and how they work together, but the vessel masters
are equally familiar with the pilots and are thus able to work
together better as a team:" This situation is in direct contrast to
the present situation, in which a pilot flies 1into Kodiak from
tanker duty in Prince William Sound and undertakes to maneuver a
radially different kind of vessel with a crew he hé&s never seen
before. * -

Second, because Kodiak 1is geographically situated 1in close
proximity to the rest of Region 3, it will be possible to have a
resident pilot in Kodiak. This means that, because the pilot will
be living and working in the area, he will not be flying in from a
distinctly different part of the state, trying to re-familiarize
himself with current conditions 1in Kodiak.

The interests of the 1industry and the people of Alaska are
best served by placing Kodiak 1in Region 3. By the nature of the
trade, Kodiak naturally belongs 1in Region 3. Kodiak is a
commercial fishing center, and its primary cargo 1is fish, as is
most of the cargo in the rest of Region 3. The U.S. Customs and
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Immigration Service recognizes the geographical affinity between
Kodiak and westward Alaska by requiring vessels bound for Kodiak to
enter and clear through Dutch Harbor.

The weather and logistics in the westward region often make
pilot availability a problem. Under AMP®"s practices, riding pilots
are common in Region 3; industry has often requested pilots to stay
with a ship throughout 1its transit. Ships often proceed from
westward Region 3 ports to Kodiak and back; it will be very
inefficient if Region 3 pilots are forced to disembark a ship
before it reaches Kodiak, then re-board after the ship leaves
Kodiak en route to another westward port.

It has been suggested that by drawing the boundary line east
of Kodiak, training opportunities for training pilots 1in Region 2
will be forfeited. The statutes provide for this, allowing a pilot
to train in any region once he has met all the requirements.

AMP strongly recommends that, as the Board continues to
consider the 1issue of placing the boundary between Region 2 and
Region 3, it will follow 1its preliminary decision to place the
boundary east of Kodiak.

ft
Respectfully submitted,

- ALASKA MARINE PILOTS .

By

Stuart Mork
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'l ~>DI1SPATCHING SERVICE
P 0 BOX 730 « DUTCH HAREIOR ALASKA 99692 « 907'581-12-10

October 14, 1991
DELIVERED BY EXPRESS MAIL

Alaska Board of Marine Pilots
PO Box D
Juneau, Alaska 99811-0800

Re: Tariff Proposal of Alaska Marine Pilots

To the Members of the Board:

Enclosed with this letter 1is the proposal of Alaska Marine
Pilots (AMP) for maximum tariffs for the Western Alaska Region,
which the Board has proposed to designate Region 3. This region
would include Kodiak and Western Alaska ports.

The first section of AMP"s proposal sets forth AMP®"s comments
respecting the statutory criteria to be considered by the Board
under AS 08.62.045 in structuring a tariff and setting maximum
tariffs. This commentary provides AMP"s rationale for the maximum
tariff schedule it proposes to the Board.

The second section of this proposal sets forth AMP"s suggested
structure and maximum tariff amounts for the Western Alaska Region

(Region 3) . It is important for the Board to note that this is
AMP®"s proposal for the tariff schedule to be adopted by the Board
by regulation. AMP is preparing a separate presentation to the

Board outlining its proposed regional marine pilot organization for
Region 3. AMP understands that this marine pilot organization and
any other marine pilot organization that might be recognized by the
Board in Region 3) will prepare its own tariff that will be subject
to the maximum amounts established by the Board by regulation.

AMP"s proposed maximum tariff reflects and anticipates
developments over the next four years until this statute is subject
to sunset review. This proposal also takes into consideration the
possibility that AMP will be sharing Region 3 revenues with other
marine pilot organizations, and that AMP 1itself 1is still in the
process of expanding 1its service to the shipping industry 1in an
effort to provide more efficient pilotage service.
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AMP believes that, under the former tariff schedule, too much
of the revenue in the region was generated 1in the port of Dutch
Harbor and not enough in the other ports of the region. As a full—
time, year-round pilot group, AMP can service all the traffic 1in
Dutch Harbor, Captains Bay, and Akutan with three pilots on
dispatch. However, four additional pilots are required to service
the rest of the region. Under the current tariff, the vregion
outside Dutch Harbor is not able to generate the amount of revenue
justified by the cost of the pilot effort required. In point of
fact, Dutch Harbor subsidizes the other ports in the region. In
AMP®"s opinion, a tariff increase is justified in the outports to
more accurately reflect the current level of service required by

the industry.

Finally, AMP believes it is imperative the Board establish by
regulation a requirement that pilots belong to an association in
the region in which they work as required by statute, and that the
pilots only share 1in the revenue generated by that association in
that region. In other words, a pilot association should not be
able to subsidize pilots working 1in other vregions, except when
issued licenses on a very limited basis as authorized by AS
08.62.080(b) ™in the best interests of the state."”

Respectfully submitted,

ALASKA MARINE PILOTS

By

Stuart Mork



COMMENTS OF ALASKA MARINE PILOTS REGARDING
INTERPRETATION AND APPLICATION OF A.S. 08.62.045

Under theAlaska Marine Pilotage Act asamended during the last legislature, the Board
ischarged with the responsibility for establishingmax i mum tariffs for marine pilot services in
the various marine pilotage regions (as established by the Board pursuant to the Act).
Although the Act speaks in terms of maximum amounts, there isalso implicit in the Act a
requirement that the Board establish the structure of the maximum tariffs.

The Act lists several criteria to be considered by the Board in establishing the structure
and maximum amount of pilotage tariffs in the various regions. In this section of its

presentation, AMP comments on those criteria.

(1) reasonable compensation for actual lime aboard a vessel as a pilot and for
lime engaged in preparing to provide pilotage services

COMMENT : This criterion should be broadly interpreted to include reasonable
compensation for the cost of obtaining state-required pilot licenses, in addition to
compensation for the time spent, experience and skills required, and responsibilities assumed
by pilots in the course of rendering pilotage services. In determining what constitutes
reasonable compensation, the Board should also consider compensation packages of other

professionals inthemaritime industry with comparable experience, skills, and responsibilities.

On average, most pilots have aminimum Oi ten years of sea-going experience before
becoming pilots, some ofwhich isserviceasmaster atsea. Many pilots have at least some post—
secondary education specifically related to the maritime industry, including study at maritime
academies and technical schools. Formal education can easilyamount to four additional years

of preparation for a career as a marine pilot.

Presentation of Alaska Marine Pilots to
Alaska Board of Marine Pilots re Tariffs
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In addition to actual seaexperience and formal education, all pilot candidates undergo
a period of observation aboard unlimited tonnage vessels upon the waters to be worked, in
order to obtain local knowledge above and beyond their general seagoing knowledge. This
observation period is required by the Coast Guard before the pilot candidate can lake the
Coast Guard examinations for each port and route for which the candidate wishes to qualify.

InRegion 3, thisamounts to 21 areasfor which thecandidate must prepare. During this
observation period, the pilot candidate must actually be present on the bridge of the vessel and
observing a licensed pilot navigate and maneuver the vessel. Currently, the Coast Guard
requires 14 round trips for each route. In Region 3, the time required to complete this aspect
of a pilot candidate 3 training can be anywhere from sixmonths to one year, depending on

seasonal fluctuations in the volume of marine traffic.

After making these observation trips, the pilot candidate is ready to begin a series of
Coast Guard examinations for the various ports. For 21 examinations, itisnot unusual for a
pilot candidate to spend another three months studying and testing. Upon successfully
completing the Coast Guard examination cycle, the candidate will hold a federal license

endorsed for pilotage in the region upon vessels of any gross tons.

At thispoint, the pilot candidate isready to take the examinations required by the State
of Alaska. There isan examination for each area and route, corresponding to the areas for
which the Coast Guard tests. Preparing for these examinations can easily require another

month of study.

Upon successfully completing the route examinations and the core examination - which
covers a variety of topics such as seamanship, rules of the road, master-pilot relationship,
shiphandling, and related topics — the candidate isallowed to begin training as a deputy pilot
under the auspices ofone ofthemarine pilot organizations in the region. A M P anticipates that
a deputy pilot trainee will normally be able to complete the required deputy pilot training in

six to twelve months.

To summarize, by the time a pilot has finished deputy pilot training, he has ten to
fourteen years of seagoing experience and formal schooling, followed by two years of
observing, training, and testing in shiphandling and local knowledge. During the final two
years, the candidate forgoes any income from his profession in order to complete his training.

Presentation of Alaska Marine Pilots to
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In addition to the considerable investment of time necessary to become amarine pilot,
the candidate incurs substantial out-of-pocket expenses. These include air fare to reach the
dispatch point, air fare to reach the ports and routes away from the primary A M P office, food
and lodging expenses, and all of the miscellaneous costs normally associated with traveling.
Often, acandidate must travel away from home to take the Coast Guard and Slate of Alaska

examinations, resulting in additional costs.

As the Board isaware, travel in Alaska isnot inexpensive. Round trip air fare between
Anchorage and Dutch Harbor, for instance, exceeds $1,000, and a night 3 lodging in Dutch

Harbor can easily average $80.

Another significant expense for each pilot may be the cost of attending amanned ship
model course such asmay be required under new regulations currently being considered by the
Board for either the deputy or unlimited pilot3 license, or both. The program at Port Ravel
in France now costs about $12,000, depending on the exchange rate. Air fare isadditional.

A safe estimate for the a pilot trainee 3out-of-pocket expenseswould be $15,000 for the
entire training period. A manned model course at Port Ravel would add $12,000 plus air fare.

In order to arrive at reasonable compensation for pilots in Region 3, the Board must
also consider some of the factors that make pilotage in the region unique. Most marine pilots
in the United States are able to live at theirhomes during their dispatch period, or ifthey must
travel to a job, itisat most for a period of one night.

However, inthewestward region ofAlaska, because of the great distances involved and
the time and expense of traveling, AM P pilots work on a two-month-on, two-monlh-off
rotation. At times, a pilot in this region can go for weeks moving from ship to ship without
going ashore. Not only are AM P pilots away from home for two months at a time; they are
also subject to physical and psychological stresses induced by constant travel, broken sleep
patterns, change ofdietwhile livingon foreign-flag vessels, and the isolation ofliving on vessels

where English isnot spoken.

An important factor to consider in arriving at reasonable compensation for Region 3
pilots is the salary and compensation package typically enjoyed by ship masters on vessels
operating in the region. For example, amaster on a container ship calling at Dutch Harbor
or Kodiak typically earns about $155,000 annually, plus benefits such as a retirement plan and
a medical/dental insurance package, for a six-month work year (or about $861 per day for a

Presentation of Alaska Marine Pilots to
Alaska Board of Marine Pilots re Tariffs
Page 3 of 15



180-day period). A tanker captain can expect to earn about $120,000 annually, plus similar
benefits, again for a six-month work year. A fishmaster/caplain on a factory trawler working
out of Dutch Harbor can expect to earn from $160,000 to $200,000, without benefits, for six

months “work.

By virtue of his experience, training, and local knowledge, a marine pilot isa highly-
qualified professional entrusted with responsibilities commensurate with those of vessel
masters. By law, he is held to a very high standard comparable to that of vessel masters.
Accordingly, the pilot3compensation should also be commensurate with that of vessel masters.

A M P respectfully requests the Board to take these considerations into account when
promulgating the max imum tariff regulations under the Act.

(2) differential compensation for seasonal and weather conditions, risks involved
in providing pilotage services, and overtime

COMMENT : Seasonal and weather considerations in Region 3 are particularly
important in determining amaximum pilotage tariff for the region. Even insummer, when
weather in the region is at its best, the westward region is subject to a variety of weather
problems. These include low pressure systems and their high winds passing through the
Aleutian Islands and into Bristol Bay or the Gulf of Alaska, and poor visibility due to fog
throughout the region. In the early summer, in Norton Sound, ice isa problem for those

trampers servicing the herring fishing fleet.

In winter, as noted by the Coast Pilot, "The weather of the Aleutians ischaracterized
by persistently overcast skies, strong winds, and violent storms. It isoften variable and quite
local.” These conditions make any shipmaneuver much more difficult in this region than the
same maneuver undertaken in themore moderate conditions experienced in other regions of

Alaska or elsewhere in the U.S.

Compounding theproblems ofweather istheproblemoflimited daylight during winter.
Daylight hours during the winler are short, and during that season of the year many vessel
movements must inevitably be made indarkness. Docks are not lighted with the requirements
of pilots inmind, but for the benefit ofdock workers. Much ofthework during winter involves
bringing vessels alongside anchored vessels in outports where there is no artificial lighting.
Anyone who has observed a vessel being brought alongside a ship horsing on itsanchor inhigh
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winds at night can appreciate the difficulties that winter brings, and the high level of skill and
training demanded of the pilot. Making the maneuver more risky is the fact that linehandlers

on processors are often factory workers, not seamen.

Although it is not a major problem, ice is often a factor in maneuvering vessels in
Iliuliuk Harbor. Ice forms at the south end of Captains Bay and drifts north into the main

channel and through South Channel into Iliuliuk Harbor.

There are other factors unique to Region 3 that make piloting there more risky than in
other regions. Most of the docks are at the heads of bays at the terminus of the channel,
orienting the dock so as to be perpendicular to the axis of the channel. This means that, as a
vessel approaches the dock, there isshallow water on both sides of the vessel and a dock in

front.

The only ports in the region that have tugs available for assistwork are Dutch Harbor
and St. Paul Harbor inKodiak. All the other ports require pilots tomaneuver ships alongside

without the aid of assist tugs.

Other risks in the region include the nature of the waters themselves. Throughout
Bristol Bay, large rivers create strong currents that pilotsmust negotiate during the approach
to the anchorages and during maneuvering alongside anchored vessels. To compound this
problem, these areas are often very shoal, having underkeel clearances that are less than ideal.
Naknek, for example, has water depths in the anchorage area that vary from 25 to 40 feet;
Iramper vessels, when loaded, draw up to 19 feet.

The narrowness ofchannels in thisregion also make piloting difficult. Port Moller and
Herendeen Bay, aswell as Clarks Point (Nushagak Bay) are two examples ofnarrow channels

amid hidden sandbars and mud flats.

Charts of the region are sometimes less than perfect. The National Oceanic and
Atmospheric Administration has been surveying theTogiak area for the past several summers,
but has yet to publish a final chart depicting current conditions that conforms to modern

standards for accuracy and completeness.

Even charted areas must be investigated by the pilot. Areas such as Ugashik Bay and
the anchorage at Clarks Point must be surveyed by the pilot at the beginning of each season.
Notes on the charts of some Bristol Bay ports state that channels may change due lo strong
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currents. The pilot must be aware of any changes thatmay not be shown on the chart. Chart
surveys in this region are infrequent. Charts insome areas have not been resurveyed formore
than ten years, making itimperative that pilots have the local knowledge towork safely in the

area.

Congestion isasignificant risk factor in the region. Fishing boats inBristol Bay number
in the hundreds and pass constantly through the anchorage areas. A ship going to anchor must
also navigate through the interlocking network of drift nets set out to catch salmon.

Dutch Harbor has particular problems with congestion. Anchored trampers, anchored
factory trawlers, and fishing boats passing from dock to dock all must share a limited space,

and still provide maneuvering room for the container ships that call at the port.

Compounding the congestion problem isthe variety of vessels in the region. Trampers,
fishing vessels of a variety of types, tugs with tows, container ships, and the occasional tanker

all operate in the region under different levels of regulation.

0n a personal level, pilots in the region are exposed to high levels of risk due to the
number of different pilot boats of various types (tugboats, fishing boats, tenders, skiffs) and
their crews. There isoften no consistently trained crew upon which a pilot can rely to help if
things go wrong. Almost by definition, the pilot stations are inopen water where boarding the

ship is the most dangerous, especially during the rough conditions of winter.

Overtime isaconsideration in the region. Many times, there isonly one pilot in an area,
particularly the outports. Consequently, one pilot isresponsible for all shipmovements in that
,area. Because of the need for travel within the area, a day can easily extend over 18 hours even
though there may have been only two vessel movements that together totalled less than 12

hours.

Typically, in the tramper trade in the westward region, a fishing season opens on a
certain date. Prior to that time, tramper vessels arrive en masse to position themselves for the
opening. This requires the pilot towork long hours for a period of lime, then stand by tomove
ships within the anchorage as needed. These periods of intense activity followed by sporadic

activity is very stressful on the pilot, allowing only short periods of rest.
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(3) dispatch expenses, transportation expenses, and other associated costs

directly related to the provision of pilotage services

COMMENT : [Inthewestward region, in response to the needs of industry, AMP has
instituted a resident pilot program. Under thisprogram, pilots are stationed in various ports
in the region strategically chosen to service the traffic in that port as well as nearby ports as
necessary. This system results inoverlapping areas around each resident port, inwhich pilots
from one area can help relieve pressure in adjacent areas without sacrificing pilot availability
in the original area. Resident ports include Dutch Harbor (where AM P has itsprimary office
and dispatch center), Cold Bay, Sand Point, Anchorage, and Kodiak. According to seasonal
needs, Chignik also has a resident pilot. For particular fishing seasons, pilots are also stationed
at the fishing grounds atTogiak, Naknek, Clarks Point, and Norton Sound onboard the pilot

boat.

While AMP " s resident pilot program has been very successful in filling the needs of the
industry, providing a high level of service and pilot availability, it isexpensive for AMP to
maintain, both in terms of dollar cost and the number of pilots required to fulfill its

commitments.

The high manpower requirement needed to maintain this level of service can be
illustrated by the situation at Chignik. There are two primary seasons when this situation
occurs: the summer salmon season (two to three months) and the winter cod season (two
months). The storage capacity at the shoreside processing plant is limited; as the cold storage
facility fills, the plant manager requests a tramper upon which to offload cargo. The pilot
brings the vessel alongside the dock and loading proceeds for about 12 hours, after which the
vessel goes back to anchor. This process isrepeated every day and ahalfto two days. Because
ofChignik Sremote location and the vagaries ofweather, itisimpractical for the pilot to leave
the area and return in time for the next vessel movement. Therefore, serving this one port

requires one pilot to work full time for five months.

The revenue generated by the pilot during this four-day cycle is S1,350 under the old
tariff, or S333 per day (S250 harbor shift, S250 harbor shift, S600 standby day, S250 harbor
shift).

This isnot an atypical situation. King Cove and Sand Point can have similar traffic

patterns.
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A MP 3riding pilot program isanother example of the increased level of service AMP
has provided to industry in the region. This program isparticularly important when weather
conditions make wtdifficult or impossible for a pilot to fly to meet a ship. Under the program,
the pilot rides the ship to itsdestination. This service not only makes itpossible for a ship to
maintain its schedule, but also saves the ship a considerable amount of money.

For instance, suppose a vessel wants to leave Dutch Harbor to pick up cargo in Sand
Point on short notice. Assuming there has been no shipping in the area, there will not be a pilot
stationed in Sand Point. Rather than have a pilot fly to Sand Point and risk being stranded on
the way due to weather (thereby collecting a standby/travel day), the pilot rides the ship from
Dutch Harbor to Sand Point, saving the shipowner the cost of flying the pilot to Sand Point.
Upon the vessel $arrival in Sand Point, there isno pilot boat fee, because the pilot isalready
on board. Ifthe ship returns to Dutch Harbor, the pilot rides the ship back to Dutch Harbor
(again, no pilot boat fee) and upon entry to Dutch Harbor, pilots the ship in, saving another
air fare. Throughout the process, the presence of the pilot on the ship ensures that the vessel
will not incur the costs of delay because weather has prevented a pilot from Hying to join the

vessel.

Under the present tariff, the pilot was not able to collect a standby or travel day for
providing this service. A M P 3 tariffproposal changes that.

A M P 3pilotspay theirown transportation expenses from Anchorage toDutch Harbor.
Thisamounts to $1,020 per round trip from Anchorage. Ifapilotworks atwo-monlh-on, two-
month-off rotation, that ismore than $6,000 annually ifhe isdispatched out ofDutch Harbor

each time.

A major tariffconsideration, in AMP " s view, isthe fact that Dutch Harbor isevolving
into a container port, displacing some of the tramper traffic that has been the primary source
of revenue for AM P pilots. One result of this evolution isthat there will be increasingly fewer
vessel movements involving increasingly larger vessels. For this reason, themaximum tariff
adopted by thisBoard must include a tonnage factor and length-overall factor that will enable
A M P to continue to provide a high level of service. Even with container ships taking more
cargo volume, thereby reducing the number ofship calls, themanpower requirement forAM P

will not decrease due to the number of ports spread throughout Region 3.
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(4) reasonable overhead expenses that are necessary to provide year-round

pilotage services for the region
COMMENT : The following are the operating costs for AM P during the year 1990:
Reimbursable expenses $43,310

Office space and rentals for

Resident Pilot ports 44,007
Telephone 20,330
Office equipment/supplies 24,731
Repairs 1,846
Automobiles 4,192
Office wages, taxes 25,343
Legal and accounting 41,640
Computer services 57,938
Depreciation 25,577

Administrative travel and

training expense 39,721
Promotion 9,503
Interest 9,363
Other 1,363
Taxes and insurance 6.203

TOTAL S335.067
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Expenses to date for 1991 are up 146% from 1990 due to expansion of AMP " s pilotage
service resulting in projected expense for the year to be S519,785. This does NO T include
liability insurance AM P members expect to procure to cover potential liability imposed by the

Act, subject to the limitation of AS 08.62.165.

(5) other expenses identified by the Board

COMMENT: AMP candidly states that itisnot certain what the legislature intended
to include in this criterion. It may refer to other expenses incurred by pilots or pilot
organizations that are not included in the foregoing category. Itmay also refer to expenses
experienced by other segments of the industry, particularly the vessel owners.

In the first category, A M P anticipates the legislaturemay have intended such expenses
as the fees that are to be imposed by the Board under the new Act, such as licensing fees,
examination fees, audit fees, and so on. This category might also include the costs ofdrug and
alcohol testing mandated by the Act, and perhaps the costs of the marine pilot coordinator

contemplated by the Act.

In addition, individual pilots have expenses that are not included in the operation costs
of their pilot organization. These include insurance premiums, union dues, business licenses,
and soon. Some of these items arecovered initem4(a) ofAMP 3proposed maximum regional

tariff.

As to the second category, A M P notes that pilot fees are not the largest portion of the
total cost incurred by vessel operators for pilot services. To useDutch Harbor foran example,
a ship entering the port for the first time and proceeding toadock under the existing tariffwill

incur the following costs:

Pilot boat and tug assist $1,080 (59.8%)
Pilot fee 625 (34.6%)
Customs and Immigration m (5.6%)

TOTAL $1,805 (100%)
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This does not include agency fees, astowhich information isnot available toAMP . As
this illustrates, the pilot fee itselfisabout one-third of the total expense under the existing tariff.
Ifpilot fees are raised inaccordance toAM P 3proposed tariff, the new total would be $2,597,
making the pilot fee portion 54.6% rather than 34.6%. The total pilotage cost (excluding
agency fees) would be increased only 44%. A M P believes thisismore than reasonable in light

of the other factors discussed in these comments.

AMP 3PROPOSED PILOTAGE TARIFF AND CHARGES
FOR WESTERN ALASKA flIJS. FUNDS!

The following rates are one-way only:

Kodiak - City Harbor....... ... ....... $1,400.00
Kodiak - Women 3Bay ..ooooueoaaaaoa. 1,400.00
Cold BaAY tue i 1,765.00
KINg COVe oir i ca et 1,565.00

Dutch Harbor, Unalaska Bay,

Iliuliuk Harbor, Captains Bay ......... 1,400.00
Adak .o e 1,765.00
Charges for unlisted ports.._ ... ... ... ..... 1,090.00
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6. Ifone pilot exceeds eight hours continuous running time without a six-hour rest
period or presence of a reliefpilot (i.e., a second pilot) while transitting compulsory pilotage
waters, overtime shall be charged for at the rate of $112.00 per hour or portion thereof.

7. Shifting of ship from dock to harbor or harbor anchorage, from harbor or harbor
anchorage to dock, from anchorage within a harbor to another anchorage within the same
harbor, will be charged at $565.00 per each movement. A dock to dock shift comprises two
movements and will be charged for accordingly. Anchorage or laying to for loading cargo or
discharging cargo shall be considered as a regular port charge and all fees and tariffs shall be

assessed the same as if the vessel moored.

8. On each occasion of hauling ship alongside a dock or mooring to position tanks,
cargo holds, manifolds, loading arms, towers, or hoses comprises asinglemovement and will
be charged for accordingly at $565.00 per movement.

9. Movement ofaship inthe absence ofavailability of the ship®sown propulsion system
even though assisted by tugboats will be charged for at twice the prevailing rate for each

evolution engaged.

10. Docking/undocking vessels over 2,000 gross tons without the use of a tugboat ifa
tugboat isavailable at the ports of Dutch Harbor, Captains Bay, Kodiak, orWomens Bay will
be charged for at the rate of $680.00 per movement. Itwill remain the pilot"s option whether

or not to proceed without use of a tug.

11. Carried to sea detention on board; off-duty detention on board, intentional or
otherwise; or off-duty standing by on board at the request of the master will be charged for at
the rate of $75.00 per hour, up toamaximum of $900.00 per day. Ifdisembarked at a position
other than the base station from which dispatched, first class return passage and subsistence

will be charged.

12. Bridge watch time rendered while ship isanchored or moored will be charged for
at the rate of $75.00 per hour or portion thereof. In cases where one pilot has exceeded eight
(8) hours "continuous working time without a six (6) hour rest period or presence of a relief

pilot (i.e., a second pilot), $112.00 per hour will be charged.
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Charges additional to Port Tariff:

1. A tonnage surcharge of $0,036 per gross ton ismade for all tonnage in excess of
14.000 gross tons. In all the preceding cases, any gross tonnage inexcess of 50,000 gross ions

will be charged for at $0,018 per gross ton.

2. All rates remain the same whether piloting is (a) to or from sea or (b) to or from a

pilot boarding or disembarking point.

3. Standby/travel fee: When standing by to pilot, or traveling to or from distant pilot
ports and not actually piloting, such time shall be charged for at a rate of $75.00 per hour.
Travel time shall commence when the pilot leaves for dispatch, or after piloting, when the pilot
begins travel to return to the dispatch point. Standby/travel time accumulates up to a

maximum of 12 hours per day.
4. Transportation and subsistence:

(@) Vessels, owners, agents, and charterers shall pay pilotage fees, pilots ®ravel expenses
such asplane and ferry fares, per diem allowances, cab fares, telegrams, telephone calls,
and all other expenses pertaining to ship 3 business.

(b) Per diem rates for pilots shall correspond to those published by the Internal
Revenue Service of the U.S. Treasury Department. These rates shall be adjusted on
April 1ofeach year. Total rates shall be distributed 60% to hotel, 20% to dinner, 10%
to lunch, and 10% to breakfast, rounded to the nearest dollar, but inno instance will the

distribution exceed the total daily allowance.

(© When adequate meals and lodging are not furnished to the pilot when on ship, a
charge will be made inaccordance with the above rates. Accommodations for the pilot
must be at least comparable to the accommodations of the vessel § officer personnel.

5. In the event that charges under this tariffper day for ship movements total less than
$900.00 while a pilot is on dispatch outside the primary dispatch point of Dutch
Harbor/Captains Bay, the pilot may charge standby time at the rate of $75.00 per hour or
portion thereof. In no casewillcombined charges for shipmovements and standby lime be less
than $900.00 per day.

Presentation of Alaska Marine Pilots to
Alaska Board of Marine Pilots re Tariffs
Page 12 of 15



13. Bridge watch time rendered underway at the master 3 request not otherwise
provided for under this tariff shall be charged for at the rate of $75.00 per hour or portion
thereof. In cases where one pilot has exceeded eight (8) hours continuous working lime
without a six (6) hour rest period or presence of a reliefpilot (i.e., a second pilot), $112.00 per

hour will be charged.

14. The pilotage fee for a second pilot, when used, will be charged for at the rate of fifty
percent (50%) of the fee for the first pilot. All applicable charges will apply, and the expenses
of the second pilot shall be paid in full to the same extent as the expenses of the first pilot.

15. Mooringmaster: Services and rates are negotiable upon application.

16. Agents, owners, or masters shall inform pilots of vessel movements at least 24 hours
prior to such movements in order to provide sufficient time for the pilot to arrive at the vessel
via available means of transportation. A pilotwill be considered unavailable for services only
if the 24-hour notice required by this paragraph isgiven and a pilot does not show up at the
vessel to render services. Ifan agent, owner, or master fails to provide at least 24 hours® notice
of the need for pilot services and the pilot under such circumstances isunable to reach the vessel
to render pilot services, the vessel and the owner thereof shall be liable for the transportation
costs incurred by the pilot in attempting to reach the vessel and for the pilotage fee and other
costs that would have been incurred by the vessel under this tariffhad the pilot been able to

reach the vessel to render such services.

17. When the time of movement isset by the agent, owner, or master of a vessel, any
delay over two hours shall be charged for at the rate of $75 per hour or portion thereof, not to
exceed $900.00 per day. Ifthe pilot isdetained for two hours or less, no detention shall be
charged. Ifthe pilot isdetained for more than two hours, the detention charge will include

charges for the initial two hours.
AW

W
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18. In addition to any other fee or expense provided for in this tariff for a vessel
movement, asurcharge shall be added on the basis of vessel length according to the following

schedule:
Surcharge over base tariff

A

>-Up4o 500 feet 5.0%

501-550 feet 15.0%

551-600 feet 25.0 %

Over 600 feet 40.0 %

19. "Movement" isdefined as an evolution by a vessel that requires theemployment of

a licensed pilot as required by AS 0S.62.160.

f
Respectfully submitted,

ALASKA MARINE PILOTS
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Oct. 10. 199.1

Senator Druo Pearce

Snito 535

3111 "C Street:

Anchor age, Alaska 99fj03

Dear Senator Pearce;

Thank you for your efforts in cosponsoring the new

Pilotage Act with Representative Cheri Davis. The new law
was needed to enable tlie Board of Marine Pilots function.
Last spring | completed four years as a member of the board.
Because of the way the old law and regulations were writ: ten,
those were four very frustrating years. In the new Jlaw the
board®"s authority 1is clearly defined, this will, bo a great

help to the board 1in the future.

Last spring, wh.iLe the Legislature was 1in session, 1
had the opportunity to call on a good many of the

legislators, including yourself. I am 67 years old, and have
never known what you people had to go through in the
Capital. Everyone 1in the state should go there and see what
kind of pressure you work wunder. Because there are so many
people after the legislators' time every day, we were

usually only able to spend about fifteen minutes with -each
one. We were apparently able to explain to some the need to
change for the pilot board, but we were wunable to explain
the history of state piloting and the fact that competition
among pilots is not good for the state.

You will find enclosed copies of three letters 1 wrote
to the Governor this summer . As you can see from those
letters, | believe 1in state pilotage, and that a state pilot

is obligated to protect the state by seeing that a foreign
ship does no damage to the people, property, or the ecology
of the state. Thn pilot cannot have two masters, it must be
either the state or the foreign ship operator. The new Law,
by clearly encouraging competition between pilot groups
basically tells the ship owner that he must hire a pilot,
but if the pilot does not do his bidding he <can find one
that will. This 1is not what piloting .is all about. There 1is
no reason to have state pilots if they are not there as
representatives of the state aboard the ships.

One pilot group must be responsible to the state for a
pilotage district. History has proven that to be the only

way to have efficient state pilotage. There is no place in
the United States, or foreign country, that I knowl of that
has competitive pilotage on purpose. Occasionally a pilot
group will split in two, but they have always gone Dback
together in time. San Francisco Bay pilots used to be
independent of one another, and bid for jobs. When I was

sailing 1into San Francisco |1 was often busy writing damage



reports covering hull damag* or dock damage. The company
didn"t care because they had insurance, atid the pilot®"s rate
was low. The pilot was servicing the steamship company, not
the state. The pilot was always 1in a hurry to get to another
job. In 1985 California put: a stop to that. Now all of the
San Francisco pilots belong to one association, and rotate
the work between themselves.

IT one association is responsible for each pilotage
district it can then promote safer pilot stations because it

would <consider the pilot boats it"s responsibility. At the
present time, because we have to ride in boats that are
commercially available, pilot stations in Southeastern

Alas l;a are economic rather than geographically safe.

Kith the <competitive situation that prevails here 1in
Southeastern we will not be able to attract the highly

qualified applicants we need in the future. During the year
of 1991 we have lost two young, highly qualified pilots to
San Francisco Pilots, and one to Puget Sound Pilots. The

good young men are going to go where there is a brighter
future.

Thank you for your time and consideration.

Respectfully,

[S ' IT"'cs4s.tr*
"Capt. U.K. Elsensohn

Alaska Pilot Lie. #050
119 Austin, Apt. 506
Ketchikan, Alaska 99901



Oct. 9, .1991

Senator Curt Menard, Chairman
Senate Transportation Committee
The Capitol, Room 9

P.0. Box V

Juneau, Alaska 99811

First 1 would Ilike to say that the new Pilotage Act lias
clearly given the Board of Marine Pilots the authority that
was missing in the old law. I spent four years on the board,
and it was a very frustrating experience. When the board
would try to make regulations about requirements, the
Attorney General®s office would wusually say they did not
have authority to do so. Their authority 1is clearly spelled
out now.

One very important aspect of piloting we were not able
to convince the legislators of is the fact that State
Pilotage cannot function long where there is competition

among pilot groups. One group has to assume the
responsibility of servicing an area. I know of no place 1in
the United States, or other nation, where there is
competition encouraged between State Pilot groups. In
southeastern Alaska we are already losing some of our
younger pilots to Puget Sound and San Francisco because the
future is better there. I amsure we will not be able to

compete with other states for well qualified applicants 1in
the future.

Enclosed 1is a copy of the letter of August 2,199.1 that

1 sent to Governor Hickel on this subject. I have learned
that in order to get a bill passed there must be a lot of
compromise. In this case I think our opposition was much

more convincing than we were, and the Jlegislators probably
did not have enough time to study all of the documentation

presented on piloting. It is very difficult for anyone in
the United States to think that a monopoly could be better
than a competitive situation, however in State Pilotage it

is the only way that pilots can truly function as agents of
the state aboard foreign ships.

One reason there was not more accomplished at the Pilot
Board meeting here in Ketchikan last week is that the

foreign ship operators, and agents, and competing pilot:
groups were all trying to make their points. As long as
competition 1is encouraged, this 1is the way it will be. The
main function of State Pilots as described in the Act 1is to
prevent the loss of Ilives and property, and toprotect the
marine environment of the state. Would not the best way to
accomplish this be to make pilotage in eachdistrict a

quasi-utility? Then it would be clear to all that, pilots are
completely under the control of the state. State pilots must
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Walter J. Hickel, Governor
State of Alaska

P.O. Box A
Juneau, Alaska 99811-0:101

Dear Governor Hickel:

During the last session of the Alaska State
Legislature the Senate and House of Representatives passed a
bill entitled "AN ACT RELATING TO THE BOARD OE MARINE
PILOTS, MARINE PILOTS, INVESTIGATIONS OF MARINE ACCIDENTS,
AND TRAINING FEES; EXTENDING THE TERMINATION DATE OF THE
BOARD OF MARINE PILOTS; AND PROVIDING AN EFFECTIVE DATE".

I have just completed my four year appointment as a member
of the Board of Marine Pilots, and can state that the Board

needed some new legislation. Because of legal loopholes and
exceptions written into the old regulations and Pilotage
Act, the Pilot Board has, in the last few years, lost its
ability to enforce the intent of the regulations. Some
pilots are being licensed for levels of work for which they
have not demonstrated proficiency. The Attorney Generals
office lias even decided that the Board had no legal right to
set tariffs for pilotage. That irans that the state has told
all foreign ships that they must take a pilot, and the pilot
can charge anything he wishes. | believe the legislators who

passed the original Pilotage Act over twenty years ago were
smarter than that.

The reason for having state pilots is for the
protection of life, property, and the ecology of the state.
The state pilot must be a representative, or an officer of
the state while aboard a foreign ship in order to have the
authority to carry out his responsibility to the state. No
one can serve two masters. The state pilot must be always
responsible to, and under the control of the state. Pilots
must only be concerned about the safety aspects of the job
they are doing at the time, they must not spend their time
worrying about whether or not some one of authority aboard

the ship or ashore will like the decisions he must make. The
state must have complete control over pilots, not some
foreign steamship company, or ship's agent. |If pilots have

to compete with each other for jobs, they cannot function
properly.

There are two locations in which there is a need to
establish new pilot stations - lower Chatham Strait, and
Cape Spencer. Both of these stations will require sturdy
boats, and neither will be economically profitable for th?
operator. This is the type of thing that a single pilot
association in an area could do, if the state requested it.

Several of the Legislators felt there should be
more than one group of pilots in each region in order to be
sure that everyone who is a licensed pilot ha” an



opportunity to work. In reality the best way to guaranty
this is to have one association per district, and have the
state require that all Ilicensed pilots in titat district are
members of that group. If anyone has a complaint about a
pilot, or a pilot organization, he or she should be able to
take the complaint to the Board of Narine Pilots where the
problem would be resolved. This would give industry their
avenue to solving airy problems that might arise. This would
allow the state to have state pilotage system that it, and
it alone controls.

You will find enclosed a copy of "STATE PILOTAGE TN
AMERICA". It gives a short history of piloting that | hope
you will find interesting.

I have been piloting in southeastern Alaska since

1973, will be 67 years old this summer, and have been
connected with ships most of my adult life. At this stage of
life | am not worrying about feathering my own nest, or turf
protection, as some people will contend. There is so much
about pilotage that | would like to discuss with you, but |
arn afraid the letter would be too long. | would be honored

to have an audience with you, at your convenience, to
discuss the pilotage needs of the State of Alaska and how
they may be attained.

Respectfully,
Captain H.K. Elsensohn

119 Awustin, Apt. 506
Ketchikan, Alaska 99901



Walter J . Hickel , Governor July 5, 199.1.
State of Alaska

P.O. Box A

Juneau, Alaska 9908:11-0101

Dear Sir:

The bill that you recently signed into law pertain-
ing to the Board of Marine Pilots was very much needed in
order for the Board to be able to function once again. Thank
you for your efforts in this matter.

While' the bill will be a great.,assistance to the
Board of MarinePilots, itwill have quite theopposite
effect on marine pilots. | can only speak directly of what

is happening in Southeastern Alaska because that is where 1
wor k.

Until the summer of 1990 all the pilotage needs of
Southeastern Alaska were fulfilled by the Southeastern
Alaska Pilots’ Association. The association felt it had the
responsibility to see to it that there were always enough
qgualified state licensed pilots available to cover any
request for pilots that may arise. Almost everyone with a
Southeastern Alaska license that wanted to work did so
through our office. | must admit that there have been in the
past a few lice, sed people that were not welcome in our

office, for one reason or another.

During the summer of 1990, after the Southeastern
Alaska Pilots had spent many months helping a new cruise
ship plan an itinerary for Southeastern, the cruise ship
company decided to employ two independent pilots as comp-
any pilots. The cruise company told wus that this was done
because those pilots were going to save them twenty five
percent over the state tariff. We have abided by the
published tariff since the original Pilotage Act was passed.
Both the pilots and industry have always believed the tariff
was law.Early in 1991 the attorney general decided that the
ter iff was not enforceable, after vacillating on the subject
for months.

Now,in the summer of 1991 these same two pilots
have a contract with Holland American Company to pilot all
of their ships. Again the company told us that it was just
business, they were saving money. Those four ships repres-
ent some of the largest tariff ships that, come to the area.
They were only able to fill the manpower need by having some
pilots from the Alaska Marine Highway come to work with
them. They are probably making more money there, for the
time worked, than we are here because we are servicing all
ships, not just the high tariff ones. We also have an obli-
gation to the new and part-time pilots that have worked with
us .

While the Legislature was in session almost every
one of the members we spoke to was so busy that we could not



really take their time explaining to them the history, past

legal decision, and customs of pilotage. It is important
that these things be understood. In order to promote your
understanding of the profession of piloting | am including

copies twenty pages from "THE LAW OF TUG, TOW, and PILOTAGE"
by Alex L. Parks; copywrite 1989 by Cornell Maritime Press,

Inc. that | sent in the past to the Board of Marine Pilots
members. You will also find enclosed is a copy of informat-
ion given to us by our attorney about the Olsen case, and
the Kotoh case. | hope that you will have time to study
these enclosures, as they will give you an insight into the
field of piloting. | also hope that you have had an

opportunity to read the copy of "STATE PILOTAGE IN AMERICA"
that | sent to you last week.

In order for State Pilots to fulfill their respon-
sibility to the state, they must be independent of the ship-
ping companies. History has proven this. That is the main
teason that California gave up trying to have company pilots
in San Francisco Bay. Pilots cannot do proper work if they
must worry that a decision they make may loose their job.
The only way to have dependable pilotage is to have one ass-

ociation in each pilotage district that will be responsible
for maintaining pilots and an office to serve all ships in
that district that requiring a pilot. In order for such a

system to work, the association would have to accept any
licensed pilot the state sent to them. This approach would
eliminate any kind of discrimination by associations.

The future of state pilotage in Alaska may be in
the balance.

Thank you for your consideration.

Respectfully ,

Captain H.K. Elsensohn
Alaska Pilot Lie. #050
119 Awustin, Apt. 506
Ketchikan, Alaska
99901



Aug. 2, 1991

Walter J. hickel, Governor
State of Alaska

P.O. Box A

Juneau, alaska 99011-0101

Dear Governor Hickel

My letters to you dated June 26 and July 5, 1991,

have not been answered, so | must assume that they were not
understood. I will write this letter as directly and clearly
as | can.

State Pilotage in the state of Alaska is heading
for the rocks. The state, and only the state, is supposed to
control state pilots. The state pilot is theoretically on
the ship to protect the state. During testimony before the
various committees of the legislature some operators of
foreign ships convinced the legislators tha.t;they needed
protection from the pilots. They used half truths and
innuendos to accomplish this goal. They made the legislators
believe that they were afraid of the pilots.

Because of the above, the legislature wrote a bill
including clauses that the shipping industry wanted. They
completely side-stepped their responsibility when they gave

in to the shipping interests; and wrote the bill to create a
competitive situation in piloting. No state in the wunion, or
nation in the world that | know of, has competition in state
piloting. The reason for this 1is very simple - IT DOBS NOT
WORK. State pilots are supposed to only be concerned about
safety of the ship and it's surroundings. |If they have to

worry about pleasing the steamship company they are no
longer representatives of the state, but company employees.
It does not seem reasonable to me that the state would pass
a Compulsory Pilotage Act just so the foreign ships would
have to give me a job. | believe the intent was as stated in
the act, to prevent the loss of lives and property, and to
protect the marine environment of the state.

Another thing that the ship operators convinced the

legislature to do, was to write the bill so the compet-

ing pilots would have to get business by the method of low
bid. It is turning into a situation where some cruise ship
companies don’t care about a pilots experience and safety
record, just how cheap he will w>-rk. The state must have the
authority to set the tariff, just as other maritime states
do. If the state sets the tariff it accomplishes two things,

it protects the shipping companies from price gouging,and

allows the pilots to have a comparable income to pilots of
other areas. |If the state wishes to have good prospects of
qgualified pilots in the future, it must consider the income
that pilots make in other states.



If piloting is to be a purely financial venture,
why should any of us service the small ships that do not pay
very much? Maybe we should just work the large ships the way
our competition is doing. We would make a lot more money
that way. Because our competition only services large ships,
they make much more money each day than we do. They are
offering pilots of our group more money than they make with

us, in order to have the manpower to get other large ships
from us. It will all end with the cruise ship operators
.laughing all the way to the bank, as state pilotage goes

down the drain.

In order to recap, there are three things the state
must do to avoid disaster on the water -

1 - Take control of state pilots.

2 - Allow only one association per district.

3 - Set tariffs that must be adhered to.
I'f the state does these thing it will tell everyone that
state pilots are for the advantage of the state, as they are
supposed to be. It will also allow the State Board of Marine
Pilots and the pilot associations the ability to work

together in order to promote safer pilotage, and better
service to the ships.

One item that should be mentioned, piloting has
historically been the culmination of a shipmaster's career
and is therefore a high paying profession. A very important
thing to remember about a state pilot's income is that every
cent of it is new money to the state and ihe community
because it is payed by the foreign shipping company, not the
local people. Another thing to remember is that Souteastern
Alaska Pilot’s Association has been in existence since the
original pilotage act was passed, and has given both the
state and industry good service all that time. The only
thing we ever did that upset some people was to try to be
sure the pilots we sent out were qualified.

There is much more to be said on the above subjects
but | hope that what | have stated will enhance the items
covered in my previous two letters.

Respectfully ,

Captain H.K. Elsensohn
Alaska Pilot Lie. #050

119 Austin, Apt;. 5067
Ketchikan, Alaska 99901
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Alaska Board of Marina Pilots

Pouch D-LIC

Juneau Alaska 99030

Dear Board Mem be;s.

| have just learned that at its recent work session tne Board of Marine P'lots voted to
include Kodiak Island m the "Western Alaska" leg-on. | believe the Board must nave
taken this action only because it did not have sufficient factual infoimation witn which
to make a determination based on the tests of safety, historic trade patterns trained
pilots, and service to industry. Placing Kodiak Island in the "Western Alaska" region
makes no sense, may well lead to serious safety problems and cannot ce .unified
Kodiak Island should be a part of the "Southcentral” region for the following reasons:

-Kodiak has always been served by pilots of Southwest Alaska Pilots Association
(SWAPA; based in homer. It has hot been traditionally served by the Alaska Marine
Pilots (AMP;. Indeed. SWAPA pilots have probably dene several hundred jobs on
Kodiak island within the past tew years |doubt tnat AMF pilots nave done more than
20. This could easily be confirmed by checking the pilots' quarterly reports or requmng
the respective pilot groups to produce this Tiformahcr,

-21 SWAPA pilots are iioensec by both the U. 3 Coast Guard and the Sra*e or Alaska
for the pons of Kodak Island; as a matter cf fact it is a condition of memh--rsh'p in
SWAPA that one be licensee for the gnhre Kcorak Isiaro Group- AMP h-m v-vv *ow
members 3 or 4 at most, licensed by eithei of the above agencies tor ms pons o<
Kodiak isiand. Again tms can be confirmed cv reference to state i.censmg lecor-ds or
by the pilot groups in questiuu

-Loaded tankers are regular cakers to 'Womens Buy on Kodiak Island. SWAPA pilots
are arguabiy tne most experienced :anker pilots the United States On the otn*>r
hand very few AMP pilots have ever handed a tanker The or,e or two AMP - -cer?
who have handled tankers probably do not possess pilotage tor Womens 3u

-As the pilots who have provided 99°oor more cf the state p ‘otage on Kodiak islano
for years, SWAPA members aie of necessity well qualified in that area by virtue of
their long experience there, their training in the area and then 'tast experience
handling large tonnage ships both on Kodiak ana other areas AM” pilots, on the other
hand, do not share this experience either in terms of local knowledge or experience
handling laige ships.

P. o1
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-SWAPA has had a base in the town of Kodiak for a number of years. This is an
office/residence equipped with telephone, vhf radio and an automobile.

-SWAPA's headquarters and dispatch base at Homer is close to Kodiak, 115air miles
away. The head%uarters and dispatch base of AMP is located in Dutch Harbor, some

8477 alr miles distant,

-SWAPA members have |ong.depended LFJpon the revenue from piloting jobs on
Kodiak Island for part of their'income, AMP members do not Again please refer to the
number of vessels piloted on Kodiak by the respective pilot organizations to judge the
truth of this statement.

—Finally, if the regional boundary putting Kodiak, Island into the Western Alaska region
were énforded today, Kodiak |sland would be without pilots. That is the simple truth.
The organization you have said will pilot on Kodiak cannot provide the service. Itis
difficultto see how such a situation contributes to safety.

| have been informed that the vote nPuttmg Kodiak in the Western Alaska disrrct was
wre,Pular in that a sitting Board member gave up his chair to a member cf t? audience,
a pilot, who then made the motion and voted in favor of it. I question how a person not
appointed by the governor or confirmed by tne legislature can take a Board member’s
seat, make motions (?nd vote on them. In addition’to the other reasons | have listed |
request you reconsiaer your vote for this reason

To conclude. | submit the Board of Marine Pilots, though well intended has acted
inappropriately and counter to the interests of safety by voting to place Kodiak Island
in the Western Alaska region where its ports cannot be serveq by a geograpniceiiy
distant pilot or,(t;amzanon Whose members are neither licensed nor experienced in the
area. [t has, with the stroke of a pen, eliminated from Kodiak the pilot group which has
served the area for many years, has a base there, and provides a large pool of
experienced and appropriately licensed pilots o Serve the island. It has removed from
Kodiak the only group of pilotS who can provide the Island with pilot service | therefore
respectfully request that the Board obtain tactual data concerning the p||ot|n% situation
on Kodiak Island_and then reconsider its action. | believe if he Board looks at the facts
|t?]only, choiue wiil be to rescind its earlier decision and vote to place Kodiak Island
where'it belongs- in the SouthCentral region.

.02
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As a former member and chanman of the Board | understand and S mpath|ze with the
Pressures ou are exBenend from industry members and ﬁ' lots a| Ke who are tr){mg
0 Influenceé you nYO task 0 translatmq the new state Pdod act into regulation
believe your JO Wi emuc easier and less open to criticism 1 you demde 1S3Ues
before you with two th mgs in ming: insist on facts and not opjnions or emotjon?
arduments from those m k|n([; their case to you and, always decide on the basis of
which course will best promote safety.

Respectfully yours,
O-'tr-fg ?

.03



MEMORANDUM State of Alaska

All Interested Parties DATE: October 4, 1991

FILE NO
TELEPHONE NO: 465-3035

FROM: JoAnne Cummings SUBJECT. Upcoming Meeting of the
Licensing Examiner Board of Marine Pilots

Enclosed is a tentative agenda for the October 16, 1991 meeting of

the Alaska Board of Marine Pilots. If you have any material, to submit
for Board review prior to the meeting, please send it to me for dis—
tribution as soon as possible.

Also, 1"ve been advised that parking will not be allowed at the AHFC
Building where the meeting will be held, but meeting participants may

park in the Department of Labor parking lot across the street.

Please call the above number if you have any questions.

02-001 (Rev 5/75)



MEMORANDUM crercommuncatons State of Alaska

Name Dept./Dlv./Sect. Mail Stop
All Interested Parties
P Name Dapt./Div./Soct. Phone Mail Stop
JoAnne Cummings Alaska Board of Marine Pilots D:
| ate

Agenda for the October meeting of the Marine Pilot Board

Attached is a revised copy of the agenda which was sent to you earlier this
month. No new topics have been added; only the order of discussion has been
changed. This 1is stil-1 a tentative agenda and may be revised again by the
board at the beginning of the meeting.

02 0018 (Rev BIE5)
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TO: Name Oept./Div./Sect. Mall Slop
Interested Parties _
FROM: Name Dept./Div./Sect. Phone Mali Stop
JoAnne Cummings Y Occupational Licensing 465-3035
SUBJ: 7 Date
Marine Pilot Board Meeting - Tentative Agenda 9/5/91

Attached is a tentative agenda for the meeting of the Board of Marine Pilots
to be held October 1-2, 1991 in Ketchikan.

Please be aware that the agenda is subject to change. If you have any
questions you may contact me at the number listed above.

o'er
31 S 2t/ ) r-
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DEPARTMENT OF COMMERCE &

ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

BOARD OF MARINE PILOTS
OCTOBER 1-2, 1991
KETCHIKAN, ALASKA

TENTATIVE AGENDA

TUESDAY, OCTOBER 1, 1991

TIME
1. 9:00 a.m.
2. 9:05 a.m.
9:15 a.m
44, 9:25 a.m.
A5 9:40 a.m.
/

t/s. 10:15 a.m.
7. 10:45 a.m.
g. 11:45 a.m.
9. 12:00 noon

10. 1:00

TOPIC
Call to Order/Roll Call
Election of Chairperson
Review Agenda
Approve Minutes

April 3-4, 1991 Meeting
June 27, 1991 Teleconference

i/t July 9, 1991 Teleconference

July 30, 1991 Teleconference
Kurt Petrich Application

a. Proposed Decision on Appeal
b. Score Oral Exam

Investigative Report
(Executive Session)

Enforcement Authority*Mandatory
Employment of Pilots

Public Comment
Lunch

Marine Pilot Coordinator Position

WALTER J. HICKEL, GOVERNOR

P.O. BOXD
JUNEAU, ALASKA 99811-0800
PHONE: (907) 465-2534

LEAD PERSON
Division Staff
Division Staff
Chair
Chair

Division Staff
Caplain Collins
Division Staff

Ann Boudreaux

Chair

Ann Boudreaux
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11. 2:00 p.m. Work Session - Drafting Regulations Chair
Regarding:
a. Maximum Tariffs Em***9<-.  pa”*7
b. Criteria for Recognizing
Pilot Organizations
c. Deputy Pilot Application
Requirements
d. Restrictions on Deputy
Pilot Licenses
e. Standards for Deputy
Pilot Training Programs
. Procedure for Upgrading
Existing Channel/L.imited Licenses
12. 4:30 p.m. Recess
WEDNESDAY, OCTOBER 2, 1991
TIME TOPIC LEAD PERSON
13. 9:00 a.m. Roll Call Chair
14. 9:05 a.m. Public Comment Chair
15. 9:35 a.m. Continuation of WorkSession Chair

Drafting Regulations
16. 12:00 Noon Lunch

17. 1:00 p.m. Continuation of WorkSession Chair
Drafting Regulations

18. 4:30 p.m. Adjourn Chair

JC/1vs6262t
9391a
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MEMORANDUM State of Alaska

TO; All Interested Parties DATE: August 20, 1991
FILE NO:
TELEPHONE NO: 465-3035
FROM: JoAnne Cummings SUBJECT: Notice of Meeting
Division of Occupational Board of Marine Pilots
Licensing

The Alaska Board of Marine Pilots will hold a meeting October 1-2, 1991

In Ketchikan, Alaska. The purpose of the meeting is to draft regulations
in accordance with the new Marine Pilotage Act. The meeting will be

held at the University of Alaska campus, Paul Building, Forum Room A,

7th and Madison Streets, Ketchikan. The meeting is scheduled to begin

at 9:00 a.m. on Tuesday, October 1.

An agenda will be mailed to you when available. Please call the above
number if you have any questions.
?/'0 x/o . ujo/S,
f It SNf'P A fvt-Qrt- / TKj * f/f-ys.. /fa

[ C (fe.cisya>1

02001 (Rev. 5/75)
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ALASKA STATE LEGISLATURE

HECTIVEDISTRICT 1 HOME

HYDF.I I'0. BOX 572.1

KETCHIKAN KETCHIKAN, AK 'J'JKIl

KUI'UEANOF PHONE 225-0301

MEYERSCHUCK

PETERSBURG DURING SESSION

SAXMAN 1%0. HOX V

WRANGELL STATE CAPITOL IIUILDING
JUNEAU, AKTWTII |

PHONE 4G5-M2J
Representative Cheri L. Davis

MEMORANDUM

TO: All Legislators
FROM: Representative Cheri Davis f
DATE: September 19, 1991

RE: Marine PilotageAct of 1991

Last session | sponsored House Bill 194, "An Act Relating To the Board
of Marine Pilots, Marine Pilots, Investigations of Marine Accidents,
and Training Fees: extending the termination date of the Board of
Marine Pilots,” This bill had over 12 committee and sub-committee
h irings and went through over 20 versions, HB 194 did end up as a
compromise, which was passed overwhelmingly by both Houses. | am
A2 _ proud to have sponsored this legislation and am pleased with the final
IVH:— "compromise" version. Recently, some of you have received
m N —j~porrespondence pertaining to “impending complications” with the
* adoption of this law.

The Marine Pilot Board is meeting in Ketchikan on October 1st and
2nd to begin drafting regulations, including:

* maximum tariffs
» criteria for recognizing pilot organizations
» licensing criteria

The Board needs time to discuss and implement these regulations,
and io carry out the wishes of the Legislature.

If you have any questions about Marine Pilotage, | urge you to contact

my office. Senator Pearce's office, or Brad Herce and Mary Lou
Madden from the Office of Management and Budget.

Thank you.



Alaska Coastwise Pilots Association Murine Pilotage

PO Box 22694 Dispatch Service
Juneau, Alaska 99802 Ketchikan Office
Telephone: (907) 586-2272 (907) 225-7245
Fax:(907)463-3773 Fax (907) 247-4568
Senator Jim Duncan
Alaska Legislature
Juneau. Alaska 99811
July 24, 1991

Dear Senator Duncan,

The enclosed material merits your attention regarding the recently passed Marine Pilotage Act (SB
218/HB 194),

Some of our concerns recently expressed to other members of the Legislature and the Governor
about this Bill are renewed by my reading of these memos by Captain Ed Murphy (president of the
Southwest Alaska Pilots'Association, or SWAPA), and counsel Yoshida of SWAPA.

I) Particularly noteworthy are the iollowing:

a) Captain Murphy’s own account of how the political process completely circumvented the House
Judiciaiy Committee's concerns regarding the Bill.

b) The absence of any remarks concerning any higher safety standards which may have been
achieved by the Bill, and instead complete emphasis on the tariff and regional definition (turf)
issues.

c) Counsel Yoshida's predictions of how the interpretation process (by SWAPA and SEAPA
members of the Board of Marine Pilots) will seek to deny recognition to the Alaska Coastwise
Pilots Association, or any other group(s) which might want to operate in "their" (SWAPA and
SEAPA's) regions.

d) Counsel Yoshida's account of how the "maximum tariff" feature imposed by the Legislature
will be circumvented, by virtue of only one pilot organization being allowed (by the BMP) to
operate in a given region, and every member of that organization being required by the law to
charge the same tariff. Captain Murphy's comment on Section 35 of the Bill (p7, his memo)
reveals his hope that the above will only be a stopgap measure until June 30,1994, when a "sane
tariff' (eg: fixed tariff) will be introduced.

e) Captain Murphy’s comments about the Alaska Coastwise Pilots Association (ACP) on page 7,
2 are inaccurate and misleading. ACP has always sought and continues to seek access to
pilotage " ork 24 hours a day, 365 days a year.

n.) Aside from the obvious ramifications of the slanted "interpretation" of the new law that the
newly empowered SWAPA and SEAPA members of the Board of Marine Pilots will likely adopt,
some other questions must be raised, including:

a) Given the protectionist and self serving approach that the SEAPA and SWAPA organizations



FROM ARE:A CODE

no.d? 73

EXT

losj=> ~ %2—5 "WTT
SIGNED

PHONED, /; CALL ATURNET ]1wANTSTO  WILLCALL  waASIN URGENT



have taken, how objective are their representatives on the Board likely to be in investigations of
marine accidents of their association brothers? Currently at least three, and possibly four SEAPA
members are in various stages of investigation by the State.

b) How objective or fair are the SEAPA and SWAPA members of the Board going to be in
administration and grading of examinations of ACP pilots?

Thank you for your continued attention to these matters concerning the implementation of the new
pilotage law.

Respectfully,

Captain Terry K. Bennett
President
Alaska Coastwise Pilots Association
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STEVEK YOSHIDA P.C
MEMORANDUM

TO: Captain Jeff Pierce
FROM: Steve K. Yoshida
DATE: June 10, 1991

RE: ,, Interpretation of new Pilotage Act

I thought this analysis might be helpful for our discussion,

l. WHAT ARK PILOTAGE REGIONS AND WHAT ROLE DO
RECOGNIZED MARINE PILOT ORGANIZATIONS PLAY IN THE

REGION? :
$
The Board of Marine Pilots are required to establish pilotage regions ill the

atatc. AS 08,62.040(4)(A). Theso regions will most likely be the Southeast,
Southwest and Aleutian regions with boundaries detfiarmined by what is efficient
for the dispatch of Southeast Alaska Pilot’s Association (SEAPA), SWAPA, and
Alaska Maritime Pilots (AMP) members, This follows because all marine pilots
must bo a member of a pilot organization recognized by the Board (AS 08.62.080)
and all pilot organizations recognized by the board mu6t promote a safe and

reliable system of marine pilotage for the region in which the organization Is

30(15 Den W'slten Lane, Suite A
s # rAm res> \,<r Auilri 09%?27. 270 FAXi 007/235-3120
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organized. AS 08.62.175(c)(1). | interpret the requirement the recognized
organization promote a pilotage system for the region to mean that the
organization must service the entire region, and not just a portion of the region.
I base tills interpreﬁation on the language in AS 08.62.175(d)(3)(A) and (B), which
state that the pilot organization must show effectiveness in "‘promoting an
efficient, reliable, and professional pilotage system in the region”, and must
maintain a "‘sufficient uumber of qualified pilots available for dispatch to serve the
needs of vessels visiting the region,'l

The concepts of a regions and the pilot organization serving the region are
Closely tied. The regional boundaries will be determined by that area where a.
recognized marine pilot organization can provide a safe and reliable system of '
marine pilotage, A recognized marine pilot organization will be able to operate
in only one such region. It is not likely that any organizations other than those
mentioned above in the areas in which they now operate can be recognized under
this interpretation.

I, IS A RECOGNIZED MARINE PILOT ORGANIZATION AN
AGENCY OF THE STATE?

In many ways, y&3, A marine pilot organization to be recognized

must: promote a safe and reliable system of marine piloinge for the region, be

3005 Hen nClient Lane, Suite A

PAX: W23M126
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open for membership to all persons licensed in the region, operate or participate
in a training program for pilots and deputy pilots that is approved by the board,
cooperate with the board in implementing the act, maintain a sufficient number

of qualified pilots available for dispatch to serve the needs of vessels visiting the

regions on the full time basis, and have uniform and nondiscriminatory bylaws,
articles and rules, AS 08.62,175, The board has the power to audit a pilot or a
pilot organization to enforce, the act. A violation of the above requirements jnay
lead to a civil fine not in excess of $5,000.

{ .

In addition, nil licensed pilots of the region must be a member of a

recognized pilot organization by 1 January 1993.

1. WILL REGIONS AND THE CRITERIA FOR RECOGNIZED
MARINE PILOT ORGANIZATIONS RE BETTER DEFINED?

Yes, The board is required to adopt minimum standards for recognition of

marine pilot organizations by 1January 1992. There is no deadline In the act for

cstablisliiug the regions.

V. WHAT IS THE BOARD LOOKING FOR IN AUDITING A PILOT
OR PILOT ORGANIZATION?
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i
The board is interested in se.eing that dispatch assignments, p»lot payments,
office cost deductions, pilot benefits and expenses, which are handled by the pilot

organization are applied in a uniform and nondiecriminatory fashion.

V, CAN ONLY RECOGNIZED PILOT ORGANIZATIONS TRAIN
PILOTS AND DEPUTY PILOTS IN TIHE REGION?

i \

Yes. A pilot organization must operate or participate in a board approved
training programs forpilots and deputy pilots (AS08.62.175(c)(5), a person
supervising the training of a deputy pilot must hold a license issued under the act
(AS 08.62.097(b)(1)), and a person licensed under the act must be a member of
a pilot organization in the region (AS 08.62.080).

VI. WILL THE NEW TARIFF PROVISIONS OF TIHE ACT MEAN
PRICE CUTTING?

The act requires the board to eétablish maximum tariffs, taking a number
of factors into consideration. A pilot organization, acting on behalf of its
members may adopt new or revised tariffs by notifying the board and publishing
its intent, so long as the new tariff does not exceed die maximum tariff established
by the board. AS 08.62.045. Since all licensed pilots must be members of pilot
organizations as of 1 January 1993, no price cutting can take place after that date

unless more than one pilot organization Is recognized for the entire region.

36ti3 Ben Wtlim Lane, Suite A
Phone: 907/235-5255 Homer, slaska 99003-7738 FAX: 907/235-8120
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VII. WHAT PROTECTION FROM LIABILITY DO PILOTS AND
THEIR ORGANIZATIONS HAVE UNDER THE ACT?

The liability of a pilot for damages may not exceed $250,000 per incident,
except where the pilot is grossly negligent, guilty of wilful misconduct, or is
disciplined by the board. You should be able to get affordable Insurance up to
$250,000 with the above exclusions, but you will not avoid being sued. AS
08.62.165,

Marine pilot organizations are exempt from state and federal anti-trust lows
in dispatching, training, establishing tariffs for its members, and providing other
services for its members as described in its articles or bylaws as approved by th?
board,

SWAPA or its members are not liable for damages arising from the
operation or participation in its traininlg programs for pilots and deputy pilot3, as

required and approved by the board.

VIII. WHEN DOES TIIE ACT TAKE EFFECT?

1 January 1992 - minimum standards for marine pilot organizations must by
established by the board. After this date, SWAPA after meeting these minimum
standards can be recognized. Since the region and pilot organization concepts are

so closely related, | assume that the board will try to establish both by this date,

3565 Den tt'allm Unc, Svito A
Phone: 907/235-5255 Homer, Alaska 99603-7735 FAXi m/235-8126
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The maximum tariffs must be established by the board by this date.

1 July 1992 - SWAPA must have its articles and bylaws approved by the
board by this date.

1 January 1993 « Ail licensed pilots must be a member of a recognized pilot
organization by this date.

30 June 1994 - the tariff section of the act is automatically repealed.

All other provisions of the act take effect the day after the signing of the

act by the governor, scheduled for 26 June 1991.

$065 Den Welters Uwe, Suite A
Phone: 907/236-52116 Horrer, Alaskt 99608-7736



From; Ed Murphy

Subject; New Alaska Slate Pilotage Act, House BIn 194

As most of you know by now, wo will have a new stale pilotage act when the
Governor algn3 House Bill 194 Into law. I'd like to report to you, from my perspective,
on Important elements of the new law and how It might affect SWAPA and each Of Us
Individually.

First, a brief synopsis of how the new law came Into being: Last year then
Governor Steve Cowper directed his staff to study Alaska's state piloting system end
report back to him. The administration's Division of Management and Budget
completed a nine month study of Alaska's pilotage system Inthe context of the pilotage
systems of tho other maritime states which resulted Inthe booklet Improving Alaska's
Slate Pilotage. System. During this same time period, the Southeastern Alaska Pilots
began talking with politicians from Southeastern about sponsoring new pilot
legislation based on recommendations In the Governor's study. Representative Cheri
Davis of Ketchikan agreed to sponsor new pilot legislation based on Input from the ..
SEAPA and SWAPA. Dale Collins of SeaPllote and their attorney Chuck Cloudy,
George Quick of the MM&P, our attorney Steve Yoshida and ldrafted a "pilots bill". We
made a conscious choice to go for everything we could — to Include franchising,
districting, limited liability, and antitrust legislation. Privately, Ithought we would have
little chance to gain these objectives but agreed we should go for them. During the
drafting process we tried to meet or teleconference with the association membership to
gain their Input and keep all members as fully Informed as we possibly could. Both
Collins and I worked on bill language with Joe Merrill, representing A.M.P. We felt this
was a political necessity In order to present a united pilot front to the legislators.
Finally, the drafters came up with a draft bill which was acceptable to most of the
members of both associations. Our draft was then submitted to Rep. Davis and her staff
for Introduction.

The political process began. Our proposed bill was rewritten by legislative
drafters (as all bills are) who changed It considerably. Rep. Davis then Introduced the
legislation as House Bill 194 and the House speaker assigned it to various
committees. H.B. 194 was assigned to 4 house committees which raised a few
eyebrows because this was seen as a sign of disfavor by the speaker; most bills being
assigned to only 3 committes. We were successful In getting the bill through the first
committee, House Transportation, on the first hearing. This seemed to wake up the
opposition who had apparently thought It was dead on arrival. Holland America soori
revealed Itself as our chief opponent, followed by a new Industry group who call
themselves the Alaska Steamship Operators Assn. (ASSO).
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These Industry forces wore asslsteu by a new group of pilots In Southeastern who
have landed a piloting contract with Holland America. Called the Alaska Coastwise
Pilots, this group Is led by Joe Homer and Terry Bennett

At the second committee, Labor and Commerce- Holland America, ASSO, and
ACP actively opposed the new legislation and began lobbying Individual legislators
heavily. Thoy employed a lobbyist and adopted a tactic which seemed to work for
them: they gave lip service to the need for a new pilot act and said they supported this
bill but had just a few problems with It. Then at committee hearings they submitted
long lists of changes. We saw this as clearly a tactic to delay and kill the bill, while at
the same time 9aylng they supported it. The biggest hurdle was probably the House
Judiciary Committee. The word was out that the bill would die there and .Indeed, that
seemed the case. The committee chairman and his chlel staffer were clearly opposed
to us and It looked like we'd had It. Cheri Davis was able to apply political pressure
through the house speaker who owed her political chits because she, a Republican,
had joined the Democratic coalition In the house. House Judiciary finally passed out
an extremely bare bones version of the legislation. House Finance, chaired by our
friend Mike Navarre of Kenal, passed the bill out quickly and it went to floor vote where
the House passed It39-0. But we still had only gutted and unacceptable legislation,

The action then shifted to the Senate where Senator Drue Pearce had
sponsored companion legislation, Senate Bill 218. The respective House and Senate
versions of a new pilot act were melded In the Senate and we were able to put back In
much of what we lost In House Judiciary. But the manuverlng wasn't over. We were
attacked by Senate majority leader Rick Halford on tariffs. He wanted a" free market"
and thought marine piloting should have no tariff at all or only a maximum tariff. Here,
there was a clear choice: stick to our guns on tariff and lose the bill; or, concede to
Halford on tariffs and get a bill plus regain most of our losses Inthe House. We chose

the laiter course.

Finally, we had our bill through most committees In acceptable form when the
last bomb was dropped— the House minority tried to pull off a coup to gain leadership
of the House. Cheri Davis wouldn't go along with this scheme and so her punishment
W09 to lose any legislation she had sponsored. This was an unbelievable blow,
delivered on the last day of the session and which had nothing to do with the merits of
the legislation! How the matter was finally resolved Is still something of a mystery. Wo
thir.i. there was pressure applied from the Governor's office to lay off and, also, a deal

made between the Speaker of the House and the President of the Senate to trade
voles oil ptluilly leylsiwlicn. Al any rale, at the eleventh hour, tne senate voted tor tne

bill 19-0 and the House, who had to concur with the Senate changes, approved It 37*

2.



Our political frlendo InJunoau who deserve groat credit are the sponsors Rep. Clieil
Davis (and her chief staffer, Geoff Bullock) and Sen. Drue Pearce. Cheri Davis was far
more than a sponsor, she was a champion for this legislation. She fought hard and
etuok with It In the face of Incredible political heat. She deserves our gratitude. We also
got help from Reps. Mike Navarre, Bill Hudson, Richard Foster, Betty Bruckman and
Sam Cotton and Senator Virginia Collins: Opponents were Reps. Donley, Zawackl
and Martin and Senators Halford and Ellason. Clem TllllorVs advice and counsel was
Invaluable during the entire process. Our lobbyist, Wes Coyner, Is the greatest In my
opinion and we would have had no chance without him. He's been InJuneau 20 years
and says this Is the toughest, most down to the wire bill he has ever been a part of.
Finallly, Jeff Pierce. Mike O'hara and | put a lot of lime and effort Into this project.



IMPORTANT ELEMENTS OP NEW ALASKA PILOTAGE ACT

SECTION 1-POLICY, FINDINQ3 AND INTENT—This section mentions the
Independent contractor nature of state piloting and recognizes the essential function of
pilot organizations (we were forced to drop the word "association").

SECTION 4-MEETINGS-Qtlpulates that the pilot board will meet at lease 3 times per
year from now on, as opposed to the 2 annual meetings previously.

SECTION 5-POWERS AND DUTIES-Th\s section greatly Increases the power of the
pilot board In specific areas as well as generally. | believe this Is real progress since
the attorney general who now represents tne board says he Is comfortable with the
language and can defend board action In court. Tills additional and more specific
power of the board should eliminate Individual lawsuits by disgruntled persons who
believe the state owes them a license whatever their experience, training and place of
dockings.

-directs the board to adopt regulations establishing pilotage regions In the state.
-directs the board to review and approve the abides, bylaws and training programs of
pilot organizations. We should pay close attention to this new power of the board as
we craft our new articles and bylaws. We should also adopt the attitude that all Internal
documents and memoranda may now be open to state audit.

-Includes new language requiring pilotage on "Inland and coastal water' of and
adjacent to the stale.” Industry didn't like this language at all; probably because It
would appear to give the state broad authority to require pilotage over a much greater
area than Uefoiw.

-directs the board to adopt standards "under which a pilot may receive a license or an
endorsement In more than one pilotage region." We fought this one all the way
because Itwould seem to permit and even encourage competition among pilot groups
from out of area and force SWAPA pilots fo obtain pilotage for Southeastern in order to
compete; but at the expense of good currency In our already vast piloting area.
However, It's not a total loss. Later In the legislation, you'll find that It must be proven to
be In the" state's Interesfln order to be licensed for more than one region. Itseems to
me lhat will be a difficult burden of proof. Regionalization was about the toughest
battle we had many legislators were opposed to Itand , frankly, I'm surprised that It
survived, even In this Imperfect form.

SECTION 7-PILOTAGE TARIFFS-This Iswhere we lust badly. Industry fought hard for
either no tariff at all or a maximum tariff. We thought we had them beat and Itwas a
dead Issue until Senator Halford launched off at us. Only a maximum tariff will be set
by the board. What we were able to salvage was the establishment of certain criteria
that must be considered when setting the maximum. Our list of 15 such Items got
whittled down to 5. Note that members of pilot organizations must charge the tariff set

by tholr organization.
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Note also that this section Is repealed June 30,1994, so we will have another shot at It
In the next legislature. In my opinion, this change will have no Immediate affect on us
and, as a practical matter, little will change Inthe way of tariffs. This may also be the
opportunity to raise the Cook Inlet tariff without a costly and time consuming tariff
proceeding.

-A "Marine Pilot Coordinator"” Is authorized and will probably bo hired. This Will most
likely be someone who will be a sort of executive secretary to ihe pilot board and will
d j most of Its Work In terms of running the new system, accident Investigation and so
forth.ATills could be a good thing if the right person Is appointed. Anyone interested?
Our license fees will go up to fui.'S this new poslllun and other Increased costs of the
board.

SECTION 3-LICENSE REQU|REMENT-R€QUheS a pilot to belong to a pilot
organization recog. ized by the board. This section exceeded our hopes and Is more
than we asked for.

SECTION 9--1s language that does not permit a pilot to pilot within more than one
pilotage region, "unless the board determines that Itls In the best Interests of the state
to license pilots for pans of more than one pilotage region." Again, this would appear
to put the burden of proof on the applicant to establish the state's best Interest.

SECTION 11-QUALIFICATIONS FOR DEPUTY MARINE PILOT LICENSE- This 1s the

most Important section of the bill, In my opinion. It vastly Increases the qualifications
and entry standards of applicants. Note that applicants must have all federal pilotage
for their region before applying, have to complete a training program before gaining a
license, and are limited to 20,000 gross tons for 3 years. This section goes on to set
standards for training programs; also requires prior board authorization for pilots to
supervise training.

QUALIFICATIONS FOR A MARINE PILOT LICENSE—3 years of experience as a
deputy marine pilot required before qualifying for a full license plus additional
requirements the board may Impose.

It appears to me that these Increased license qualification and training standards will
require that SWAPA do some long range planning of manpower needs In order to get
deputy pilot trainees Into the pipeline and trained with plenty of lead time. It will be 3
years after a person gets full federal endorsements and then a deputy license before
he will be available to pilot all tonnages. We're going to have to plan about 4 years In
advance for attrition, etc.

It vrould also appear to tne that 4(b) of this section, (page 0),wlll take care of the
concerns of those members who are concerned about losing license endorsements.
This section 3eems to suggest that current license holders can renew with a license of
the same type and subject to the same limitations.
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SUCTION 13—RENEWAL OF LICENSES- Note part 3 which requires applicants for
renewal to have piloted for GOdays of each calendar year of the licensing period In
order to renew-or—completed familiarization trips required by the board.

SECTION 16-PEESS”™qthe board shall set fees for Investigations, audits and
training. Hard to tell wha\' this will mean to us. Training foes could be good Ifwe can
charge these costs to shippers; Investigation and audit fees don't sound like
something that will be good for us.

SECTION yff-Notable In thl9 section id a new provision requiring the board to Impose
disciplinary sanctions against a pilot who has his Coast Guard license "conditioned,
suspended, or revoked"

Sanctions against a pilot will al30 bo Imposed If he charges a tariff different from that of
the pilot organization of which he 19 a member,

SECTION 17 --DISCIPLINARY SANCTIONS-AUows the board.to fine a pilot
organization up to $5000 If the organization violates a provision of the new act or
regulations enacted under It. This, as well as other sections, suggest to me that we be
carerul In crafting our new articles, bylaws, and working rules so as to fully comply with
the new requirements.

SECTION 16-DUTIES OF LICENSED PILOTS-Read this section carefully-note the
phrase "direction and control.” We worked hard tor this language and Industry
stropngly opposed It. Note this Is similar language to the federal pilot statutes.

SECTION 20-PILOTS AS INDEPENDENT CONTRACTORS-Nolo carefully this new
section. It Is now lllegal for a stale pilotto be an employee of the owner or operator of a
vessel subject to state pilotage. This Is tremendously Important both for us and slate
pilotage nationally as It clearly mandates the essential Independence of state pilots
from the shipowners Interest and control. Unfortunately, the section on tariffs
undermines this Important new provision of the law. Still, we are clear winners on this
section; the cruise Industry was practically vehement In their opposition to It.

LIMITATION OP LIABILITY-W e started out asking for a personal liability limit of $5000.
| personally doubted we could achieve any limitation of liability for pilots and fell that
liability protection for llia asouultttluiit* lit llioli liditlny functions was mote impuitanl
and the only thing we could get. As Itturned out, we ended up with protection for the
association spelled out In the law and personal limitation at $250,000. Thai's a lot of
money but It sure beats no limitation and should allow us to get good Insurance. Note
that the pilots limitation does not apply If his error, ommIlsslon, or fault was cause for
disciplinary action against him for; Incompetence, chemical Impairment, possesseslon
or use of drugs, violation of the pilot act or Its regulations, guilty of misconduct, or had
Coast Guard license suspended, etc.



SECTION 21- REGIONAL MARINE PILOT ORGANIZATIONS-"ery Important now
section which will, require us to do several things In order to be recognized by the
board. I believe we shculd have good legal advico every stop of the way In this

process.
Section C(4 ) appearo to bo a losor for us because It requires recognized pilot

organizations to be open to membership by "all persons licensed under this ohapter to
pilot vossels In the pilotage region In which the organization 13 recognized." This la not
good news but, as a practical matter, Ifeel It will have little alfect on SWAPA In terms of
being forced to take as members persons we feel are not properly qualified. With the
new qualification and training standards the problem may well bo too fow applicants
rather than too.many.

Section 3(b) could have been meaningful but ACP managed to water down the
requirement that recognized organizations dispatch pilots all year, 24 hours per day.
Now It Is essentially meaningless.

SECTION 22- EXEMPTIONS-The winner here for us Is the new requirement that
Canadian flag vessels, In order to be exempt from pilotage, must be built In Canada
and manned by Canadian citizens. This Is good proteuCon Irom the rumored move by
cruise ship Interests to register their vessels In Canada to escape Alaska state pilotage
requirements.

SECTION 23*-Very Important new section which requires all oil tankers, whether
enrolled Qir.eglstered, of over 50,000 tons deadweight, to use a state pilot. The
Immediate effect of this new provision will be on the Sanslnena Il

SECTION 24—~PENALTIES—~Pena\[\es for violation have been Increased substantially.

SECTION 29-ANTITRUST—Ue new laW now Includes marine pilot organizations In
the statute of organizations which are exempt from antitrust claims. We need legal
advice on the full Implications of this but It would seem to be a tremendous boon In
terms of preventing frivolous and oxponslvo lawsuits by disgruntled poisons.

SECTION 34--The board Is allowed to assess all licensees one time to fund the new
act.

SECTION 35-AwWtariff provisions of the new act are repealed on June 30, 1994. At (hat
time, hopefully, we can regain a sane tariff law.

SECTION 36°’-Secllon 8, which requires licensees to be a member of a pilot
organization, takes effect on January 1, 1993.



MEMORANDUM State of Alaska

Department of Law

ro Board of Marine Pilots DATE September 24, 1991
Department of Commerce and
Economic Development FILE NO 663-91-0174

TEL NO 465-3600

SUBJECT October 1-2, 1991 meeting

pfiom Gary If. Amendola
Assistant Attorney General
Commercial Section - Juneau

During the October 1-2, 1991 meeting of the Board of
Marine Pilots (the Board), it is my understanding that the Board
intends to consider regulations dealing with a variety of topics
relating to marine pilotage. */ This memorandum deals with the
two regulations projects on which the legislature placed an
adoption deadline of January 1, 1992, 1i.e., recognition of pilot
organizations and tariffs.

Recognition of pilo*c organizations

AS 08.62.040(Ca)(4)(C) requires the Board to adopt
regulations establishing criteria for recognizing pilot
organizations under AS 08.62.175. Sec. 5, ch. 89 SLA 1991. The
regulations dealing with minimum standards of recognition must be
adopted by January 1, 1992. Sec. 32, ch. 89 SLA 1991. Under
AS 08.62.175, those minimum standards include recognizing a pilot
organization only if it

(1) promotes a safe and vreliable pilotage system 1in 1its
region;

(2) provides dispatch services for its members;

©)) adopts and revises tariffs in accordance with AS
08.62.045;

(4) has 1its membership open to all pilots licensed 1in 1its
region;

(5) operates or participates in an approved training program;
(6) otherwise cooperates with and assists the Board;
*/ I will be in Anchorage on October 1 for an administrative

hearing. I plan to be back in Juneau on October 2. Thus, 1 can be
available to participate by telephone if the Board so wishes.
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(7) properly adopts and applies uniform and nondiscriminatory
articles, bylaws and organizational vrules for 1its members and

applicants for membership;

(8) otherwise insures that its articles, bylaws, and
organizational rules comply with applicable law;

(©)) adoptsand applies its articles, bylaws, and
organizational rules 1in a manner such that they are effective in
promoting (a) safe and reliable pilotage system ((1) above) and
operation of or participation in a training program ((5) above);
and

(10) adoptsand applies its articles, bylaws, and
organizational rules in a manner that will maintain the ability to
dispatch and provide services commensurate with the size of 1its
organization.

Tariffs

AS 08.62.045 requires the Board to adopt .laximum tariffs
for the provision of specific pilotage services.Sec. 7, ch. 89
SLA 1991. In the process of adopting maximum tariffs the Board
must identify those items of expense to be included in the tariff
and must otherwise take into consideration

(1) what 1is reasonable compensation based on actual time
piloting and time spent preparing to provide services;

(2) whether addition compensation is justified under certain
conditions, e.g., extreme weather or piloting in the winter;

(3) dispatch and transportation expenses and other direct
costs of providing services;

(4) reasonable overhead expenses; and
(5) other 1identified expenses.

The legislature has clearly given the Board broad
authority and a fair amount of discretion to (1) implement the
Alaska Marine Pilotage Act (the Pilotage Act) and (2) maintain a
safe and efficient marine pilotage system. However, 1in addition to
its statutory authority under the Pilotage Act, the Board should
keep in mind other laws guiding the process of adopting
regulations. AS 44.62.020 requires that "each regulation adopted
must be within the scope of authority”™ of the Pilotage Act. Each
regulation must also be "consistent with the statute [in this case
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the Pilotage Act] and reasonable necessary to carry out the
purpose[s]" of the Pilotage Act. AS 44.62.030. Finally, the Board
"may not adopt a regulation or take other action resulting in
anticompetitive activities.” AS 08.62.040(d).

The Board should also be mindful of the fact that the
procesr of adopting these regulations will take a fair amount of
time to complete. The Alaska Administrative Procedure Act relating
to the adoption process and the agency processes developed to
implement it require that a number of steps be taken from initial
consideration to final adoption, including initial drafting, a time
for public review and comment, agency review ar.d consideration of
public comments, department of law review, and filing with the
lieutenant governor. Thus, it will take a significant and
coordinated effort to meet the deadlines established by the
legislature. To the extent possible, we are prepared to assist the
Board in any way tc help it meet that deadline.

IT you have any questions, please call me at any time.

GIA/jF

cc: B.J. Jordan
Legislative/Regulations Section
department of Law

Kevin Henderson
Department of Commerce and Economxc Development
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Alaska Coastwise Pilots Association Marin* PUQtag*
PO Box 22694 Dlapatch Strrico

Juneau, Alaska .99802
Tdftphonat (907) S86-2272
Fan (907) 463-3773

16:

Katcblkan Offlc*
(507) 325-7243
Fax 190/) 247-4568

5>ftO D <4 tA " ptemto7.i».

The enclosed material merits your attention regarding the recently passed Marine Pilotage Act ( SB
218/HB "194). V.02
Some of our concerns recently expressed to other members of the Legislature and the Governor
about this Bill are renewed by my reading of these memos by Captain Ed Murphy (president of the
Southwest Alaska Pilots'Association, or SWAPA), and colifsél W6shida of SWAPA.

1) Particularly noteworthy are the following: m .

a) Captain Murphy’s own account of how the political process completely i rnventcd the House
Judiciary Committee's concerns regarding theBUL f— -

b) The absence of any remarks concerning any higher safety standards which may have been
achieved by the Bill, and instead complete emphasis on the tariff and regional dennition (run)
Issues.

¢) Counsel Yoshida’s prcdicdens of how the interpretation process (by SWAPA and SEAPA
members of the Board* of Marine Pilots) will seek to deny recognition to the Alaska Coastwise
Pilots Association, or any other group(s) which might want to operate in "their" (SWAPA ana
SEAPA’s) regions.

d) Counsel Yoshida's account of how the "maximum tariff feature imposed by the Legislature
will be circumvented, by virtue of only one pilot organization being allowed (by the BMP) to
operate in a given region, and every member of that organization being required by the law to
charge the same tarirf. Captain Murphy's comment on Section 35 of the Bill (p7, his memo)
reveals his hope that the a&ove will only be a stopgap measure until June 30,1994, when a "sane
tariff' (eg: fixed tariff) will be introduced.

e) Captain Murphy's comments about the Alaska Coastwise Pilots Association (ACP) on page 7,

2 are inaccurate and misleading. A6P has always soughttuiti continues to*wcSraw;si 7 io
pilotage work 24 hours a day, 365 days a year.

tt w1 - '03” 1=0T TE. £0 110



IL) Aside fromthe obvious ramifications of the slanted " interpretation’* of the new law thet the
newly empowered SWAPA *nd SEAPA members of the Board of Marino Pilots will lifooly adopt*
some other questions must be raised, Including:

a) Given the protectionist ad self serving approach thet the SEAPA and SWAPA organizations
have taken, how objective are their representatives on the Board likely to be ininvestigations of
marine accidents or substance abuse of their association brothers? Quirently at least four SEAPA
mermbers are in various stages of investigation by the State.

b) In 1991 there have been at least two adaitional disastrous accidents involving SEAPA pilots.
ow high a priority are the SEAPA/SWAPA menbers of the Board of Marine Pilots going to put
on investigation and prevention of future such accidents, as opposed to tariff Issues?

b) "‘low objective or fair ere the SEAPA and SWAPA menbers of the Board goir(;%;ce() bein
administration and grading of licensing examinations of pilots fromorganizations other than their
own?

Consistent with the anaIK;Enpf M. Yoshida, Captain Michael OHara, the Southwest Alaska
member of the Board of Marine Pilots recently announced that he believes only one marfro pilot
organization will be recognized in each "region’* of Alaska. By suchaschen, it is easy to see.
how the price-fixing monopoly win be restored to Alaska pilotage. VA€ do not believe mat this is
what tite Alaska legislature intended with the passage of the Manre Pilotage Act

Thank you for your continued attention to these retters conceming the inplementation of the new
pilotage law.

Respectfully,



SENT BY: XEROX Telecopier 7017110- 9-91 1 9:20AM |#W

Board or
Commission Appointed Term

BOARD OF MARINE PILOTS
AS 08.62 « 7 members, 6 appointed by the Governor and | designated by the

Commissioner of Commerce and Economic Development from his staff to serve a
four year term; serves until new member is appointed.

Ann Boudreaux

Department of Commerce
and Economic Development

P.O. BoxD

Juneau, AK 99811*0800

(work) 465-2538

Captain Dale Collins June 1,1995
P.O. Box 6100

Kechikan.AK 99901

(work) 225-9696 or 225-9697

Keith Greba (Public) June 1,1995
504 Monastery Street

Sitka, AK 99835

(747-8309)

William Lorch (Agent) June 1,1992
1600 A Street, Suite 220

Anchorage, AK 99501 -fa

(work) 272-0714

Michael O'Hara (Pilot) June 1,1993
P.O. Box 1443

Palmer, AK 99646

(work and home) 745-3518

Russell Sell (Public) June 1,1992
1727 W. 11th Street
Anchorage, AK 99501
§Work) 276*1492
home) 276-1492

Bob Watt, Agent June 1,1994
6227 S. Tongass
Ketchikan, AK 99901 fott

home) 225-2795
work) 225-2675

PosMr brand fax transmittal memo 7671 #ofpao™» / Revised 9-19-91
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Side by Side Comparison
Pearce Bill/Davis Bill

Because sections do not correspond numerically, Senator Pearce's bill
will be used for reference.

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

Section 7:

Section 8:

Policy, Findings, and Intent.

Mentions need of Marine Pilots, wants to give board broad
statutory authority.

Basicallv the same.

Extends sunset clause ofthe Board of Marine Pilots to 6/30/95.
Not mentioned.

Appointment and terms of office.
Same.

Hold at least three meetings or with vote of board majority.
Up to four or with a vote of board majority.

Powers. (1) isin Davis Section 1, Findings.
(2) isin Davis Section 4, (1)
(3) isin Davis Section 4, (4)
(4) isin Davis Section 4,(12 and 5)
(5) isin Davis Section 4, (8)
(6) isin Davis Section 4, (9)
(7) isin Davis Section 4, (10)
(8) isin Davis Section 23, Training
Davis Section 4, (7)

(bl) isin Davis Section 4, (2)

(b2) isin Davis Section 4, (6)

(b3) isin Davis Section 4, (7 except for
criteria)

Pilot Board requiring a pilotto submitto a physical or ment jl
gxam.
Davis Section 4, (lie)

The department, with the approval of the board, is
authorized to hire the Marine Pilot Coordinator. The

Coordinator is partially exempt.

Davis Section 5. Coordinator is hired by the department and
isapproved by the board. Coordinator is not partially
exempt (no mention).

Licensing a pilot in only one region, Public notice of exam
dates.

selection



Davis Sections 6. No mention of licensing a pilot for only
one region.

Section 9:  Pilot must file application for exam 60 days before exam
date.
Davis Sections 7 & 8. Pilot must apply for exam 15 working
days before exam date.

Section 10: Qualifications.
(a) in Davis Section 10(1 and 2)
(b) in Davis Section 10 (4b)
(1 -5e) in Davis Section 10 1- 5e)

NOTE: Davis Bill sets up a Deputy Pilot which the requirements in
Senator Pearce's Section 10 are. Furthermore, Davis' bill
contains a whole new section on training.

Section 11: Renewal.
(a) Davis Section 6, (b)
(1) Davis Section 11, (1)
(2) Davis Section 11, (2)
(3) Davis Section 11, (3)
(4b) Davis Section 11, (4a,b)

Section 12: Lapsed License.
Meets requirements in AS08.01.10-120 and passes a written

and oral exam ifthe license has lapsed one year or more.
Same Section, plus fam trips.

Section 13: Disciplinary Actions.
No significant differences.

Section 14: Allows board to take disciplinary sanctions.
No reference.

Section 15: Listswater adjacent to the state for pilotage. Ship in state
waters must have a pilot during movement of the ship.
Davis Section 14, leaves language for pilotage as ‘inside
costal waters of Alaska.”

Section 16: Liability:
(a) $5,000.00 per incident except if pilotiseither grossly
negligent or guilty of wilful misconduct.
Technically the same as in Davis' Section 14, except
potential for a higher liability then $5,000.00.

Section 17: Pilots may organize themselves into organizations as
permitted under state and federal law.



Section

Section

Section

Section

Section

Section

18:

19:

20:

21:

22:

23:

Davis Section 17. Technically the same. However, Davis Bill
has more guidelines as to the organizations goals, training,
etc.

Penalties for not employing a pilot.
Same as in Davis Section 20.

Short title.
Same as in Davis Section 21.

Technical add to statute.
Same as in Davis Section 22.

Anti-trust.
Same as in Davis Section 23, except word licensed.”

Transition.
Davis Section 24 spells out information more clearly.

Effective Date immediatelv.
Davis Sections 25,26,27: breaks down effective date to

specific sections.

ADDITIONAL SECTIONS IN DAVIS BILL:

Section 10:

Section 16:

Section 18:

Qualifications for Deputy Marine Pilot License - Includes
section 'Training."

Pilot’s Lien for Compensation.

Exemptions.






DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

P.O. llax Y, Juneau, Alaska OPS11 Deliveries to: 240 Main Street
(007) 405-3867 or 465-2450 Court Plaza, Room 500
FAX (007) 465-2020 Mail Stop 3101

MEMORANDUM March 8, 1991

SUBJECT: Draft bill relating to marine pilots (W.0O. 7LS0923)

TO: Senator Drue Pearce

FROM: George Utermohle$///(

Legislative Counsel

Enclosed is the draft bill relating to the Board of Marine Pilots that was requested
for the Senate Labor and Commerce Committee.

The enclosed bill closely follows the draft material supplied with the bill request,
except in three regards. First, the draft material repealed the existing provision for
licensing of marine pilots and replaced it with a provision setting out the qualifica-
tions for a deputy marine pilot license. However, the draft material did not provide
for continued licensing of marine pilots. The enclosed draft bill overcomes this
problem by eliminating the mention of deputy marine pilots and by making the
qualifications apply to licenses for marine pilots.

Second, the supplied material apparently intended to amend the definition section
cf AS 08.62 by adding a definiiion of "chemically impaired”. However the definition
of the term was not included in the material. The enclosed draft bill does not
attempt to define "chemically impaired".

Third, the requirement that a pilot complete two familiarization trips for each year
that the pilot’s license has been lapsed in order to obtain reinstatement of the license
has been deleted from Sec. 12 (Sec. 08.62.130) of the bill because the requirement
duplicates a similar requirement for renewal of a license. Under the requirements
for renewal of a license in Sec. 11 (Sec. 08.62.120) of the bill, a pilot, who has not
piloted vessels on at least 60 days during the preceding two years, must complete the
number of familiarization trips set by the board before the pilot’s license may be
renewed. By requiring a pilot to satisfy the requirements for renewal of a license in
order to reinstate a lapsed license, the board will be able to set the number of
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familiarization trips that must be completed before the license will be reinstated,
without adding a new requirement for more familiarization trips under Sec. 12.

If I may be of further assistance, please advise.

GU:pl
91-136.pIm

Enclosure
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7-LS0923\A
Ulcrmolilc
3/8/91

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to the Board of Marine Pilots, marine pilots, and marine pilot

organizations; extending the termination date of the Board of Marine Pilots; and providing

for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. POLICY, FINDINGS, AND INTENT, (a) Itis the policy of the state to prevent the
loss of lives and property, and to protect the marine environment of the state by requiring compulsory
pilotage in certain water of and adjacent to the state.

(b) The legislature finds that

(1) in order to assure the protection of livesand property and the marine environment
of thestate, licensed marine pilots having extensive local knowledge arerequiredto pilotcertain vessels

in certain water of and adjacent to the state;

(2) itis necessary to give the Board of Marine Pilots broad statutory authority, including
the authority to establish pilotage regions and tariffs and the authority to establish criteria for the training

and licensing of marine pilots;

1-

N-.' "W (DELETED TEXT BRACKETED 1
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(3) marine pilots operating independently of the shipping industry have provided and will

continue to provide essential services to the people of the state;

(4) marine pilots further the public interest by providing safe pilotage in the water of the

state;
(5) in the past, pilot organizations have provided, and in the future will continue to
provide, important services on behalf of marine pilots; these pilot organizations have furthered the policy

of protecting lives and property and the marine environment in the water of the state.
(c) It is the intent of the legislature that the Board of Marine Pilots work with
(l) marine pilots to ensure that safe pilotage is maintained in the state;
(2) pilot organizations in a cooperative effort to enhance the policy of protecting lives
and property and the marine environment in the water of the state.
* Sec. 2. AS 08.03.010(c)(12) is amended to read:
(12) Board of Marine Pilots (AS 08.62.010) —June 30, 1995 [1991 j;
* Sec. 3. AS 08.62.020 is repealed and reenacted to read:
Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint
the members of the board under AS 08.01.020.

* Sec. 4. AS 08.62.030 is amended to read:
Sec. 08.62.030. MEETINGS. The board shall hold at least three regularly scheduled

meetings each year [A REGULAR ANNUAL MEETING]. The board may hold special
meetings at the call of the chair or at the request of a majority of the members of the board
[CHAIRMAN WITH PRIOR APPROVAL OF THE GOVERNOR].
* Sec. 5. AS 08.62.040 is amended to read:
Sec. 08.62.040. POWERS [AND DUTIES], (a) The board may [SHALL]

(1) provide for the maintenance of efficient and competent pilotage [PILOT]
service on all water [WATERS] covered by this chapter to assure the protection of shippingj
[AND] the safety of human life and property, and the protection of the marine environment;

(2) consistent with the law, adopt regulations, subject to the Administrative
Procedure Act (AS 44.62), establishing the qualifications of and required training for pilots and
providing for the examination of pdots and the issuance of original or renewal pilot licenses to

qualified persons;

(3) keep a register of licensed pilots [,] and agents;

*)_
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(4) adopt regulations establishing
(A) pilotage regions in the state;
(B) the criteria by which pilotage tariffs are established:
(C) the criteria related to a training and investigation fee to be
remitted to the hoard; and
(P) pilotage tariffs for each pilotage region [UNDER THE
ADMINISTRATIVE PROCEDURE ACT (AS 44.62) ESTABLISHING STANDARDS
BY WHICH PILOTAGE FEES MAY BE ESTABLISHED, AND PAY FOR AUDITS
WHENEVER AN AUDIT IS NECESSARY TO COLLECT INFORMATION NEEDED
TO APPLY THE STANDARDS IN THE REGULATIONS!;
(5) make available, upon request, copies of this chapter and the regulations
adopted under this chapter;

(6) review and approve the bylaws and the operating rules of pilot

organizations;

(7) audit a pilot organization or an individual pilot as considered necessary

by the board; and

(3) review and approve training programs conducted by pilot organizations
[IT].

(b) The board may, by regulation, make any other provision for proper and safe pilotage
upon the water [WATERS] covered by this chapter and for the efficient administration of this
chapter, including establishing

(1) different licensing criteria in pilotage rer.ions if justified by regional
differences in piloting;

(2) a mandatory random drug and alcohol testing program for pilots licensed
under this chapter; and

(3) criteria for trainee selection and for training programs conducted by pilot

organizations.

* Sec. 6. AS 08.62.040 is amended by adding a new subsection to read:

(c) For good cause, the board may require a pilot licensed under this chapter to submit

to a physical or mental examination to determine the pilot’s fitness to perform the duties of a

pilot.

-3
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1 * Sec. 7. AS 08.62 is amended by adding a new section to article 1 to read:

Sec. 08.62.050. MARINE PILOT COORDINATOR. The department, with the approval

2

3 of the board, is authorized to hire a marine pilot coordinator who is qualified to administer and
4 enforce the provisions of this chapter. The coordinator may not be an active member of a pilot
5 organization in the state and may not work as a pilot while employed as the coordinator, except
6 to the extent required by official dudes. The coordinator is in the partially exempt service under
7 AS 39.25.120.

8 Sec. 8. AS 08.62.080 is amended by adding new subsections to read:

9 (b) A pilot may not be licensed in more than one pilotage region at one time.

10 (c) The board shall establish dates for license examinations and shall provide public
11 notice of the dates for license examinations.

12 Sec. 9. AS 08.62.090 is amended by adding a new subsection to read:

13 (c) In order to be eligible to take the next scheduled examination, a person shall file the
14 application with the board at least 60 days before the date of the examination.

15 * Sec. 10. AS 08.62.100 is repealed and reenacted to read:

16 Sec. 08.62.100. QUALIFICATIONS FOR LICENSE, (a) The board shall issue apilot
17 license to a person if the person is a citizen of the United States, passes the examinations given
18 by the board, qualifies under regulations adopted by the board, and meets the qualifications in
19 (b) - (d) of this section.
20 (b) In addition to the qualifications in (a) of this section, an applicant may not receive
21 a license under this section unless the applicant provides documentation to the board of the
22 following service:
23 (1) oneyear of service as a master of ocean or coastwise vessels while holding
24 a license as the master of ocean steam or motor vessels of any gross tons;

25 (2) twoyears of service as a master of freight on a towing vessel while holding
26 a license as the master of freight and towing vessels of not less than 1,600 gross tons;
27 (3) two years of service as a chief officer on ocean or coastwise vessels of not
28 less than 1,600 gross tons while holding a license as the master of ocean steam or motor vessels
29 of any gross tons;
30 (4) two years of service as commanding officer of United States government
31 vessels of not less than 1,600 gross tons while holding a license as the master of ocean steam

4
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or motor vessels of any gross tons; or
(5) three years of experience as a member of an organized professional pilots

association during which the candidate was actively engaged in piloting while holding a
minimum license as a master of freight or towing vessels of not more than 1,600 gross tons.

(c) An applicant for a license under this section shall possess an endorsement of First
class pilotage on the applicant’s United States Coast Guard license with notonnage restrictions
for the pilotage region for which the applicant seeks to be licensed.

(d) The board may impose other entry level qualifications for a license for a particular
pilotage region.

(e) In this section, "years of service" is determined in a manner consistent with the

regulatory standards of the United States Coast Guaid relating to years of service.

* Sec.11. AS 08.62.120 is repealed and reenacted to read:

Sec. 08.62.120. RENEWAL, (a) Licenses issued under this chapter expire on
December 31 of each even-numbered year. In addition to complying with the requirements of
AS 08.01.100, in order to renew a license a pilot shall
(1) submit a renewal application on a form provided by the board;
(2) meet the minimum qualifications set out in AS 08.62.100 and the regulations
adopted by the board under AS 08.62.100;
(3) on a form approved by the board, provide evidence of a satisfactory physical
examination by a licensed physician within 60 days before the date of renewal; and
(4) comply with (b) of this section.
(b) A licensed pilot who has not piloted in the region for which the pilot is licensed for
at least 60 days during the two years before applying for renewal may not have the license
renewed until the pilot completes the number of familiarization trips required by the board in the

pilotage region for which the license will be renewed.

* Sec.12. AS 08.62.130 is repealed and reenacted to read:

Sec. 08.62.130. LAPSED LICENSE. The board shall reinstate a lapsed license if, in
addition to complying with the requirements of AS 08.01.100(a) - (c) and AS 08.62.120, the pilot

takes and passes a written and oral examination if the license has been lapsed one year or more.

* Sec.13. AS 08.62.150(a) is amended to read:

(a) The board may impose a disciplinary sanction on a person licensed under this chapter

-5
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when the board finds that the person

(1) is incompetent in the performance of pilotage duties;

(2) is chemically impaired [HABITUALLY INTOXICATEDZ],;

(3) illegally uses or sells narcotic or hallucinogenic drugs;

(4) makes a false statement to obtain a license;

(5) violates a provision of this chapter or a regulation adopted under it;

(6) is guilty of misconduct during the course of employment; [OR]

(7) has had the person’s United States Coast Guard pilot licenseconditioned,
suspended, or revoked; or

(8) charges, collects, or recei vs an amount for pilotage services that is

different from the pilotage tariff established by the board [SUFFERED REVOCATION OF

FEDERAL LICENSURE AS A PILOT].

* Sec. 14. AS 08.62.155 is repealed and reenacted to read:

Sec. 08.62.155. DISCIPLINARY SANCTIONS. The board may take disciplinary action

under AS 08.01.075.

* Sec. 15. AS 08.62.160 is amended to read:

Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel
subject to this chapter navigating certain water of or adjacent to the state [THE INSIDE
COASTAL WATERS OF ALASKA] as determined by the board in regulation shall employ a
pilot holding a valid license under this chapter. A vessel in the mandatory pilotage water of
the state shall be under the direction and control of a pilot licensed under this chapter

during movement of the vessel, unless the pilot is removed by the master for cause.

* Sec. 16. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.165. LIMITATION OF LIABILITY, (a) A pilot licensed under this chapter
is not liable for damages in excess of $5,000 per incident for damages or loss occurring as a
result of the error, omission, fault, or neglect of the pilot in performing pilotage services, except
that the limitation does not apply in a case where the pilot is either grossly negligent or guilty

of wilful misconduct.

(b) Nothing in this section exempts a vessel, a vessel’s cargo, or the owner or operator
of a vessel or cargo from liability for damage or loss caused by the vessel, the vessel’s cargo,

or the owner or operator of the vessel or cargo to the vessel, the vessel’s cargo, another person.

6-
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or other property on the ground that

(1) the vessel was piloted by a pilot licensed under this chapter, or

(2) the damage or loss occurred as a result of the error, omission, fault, or neglect
of a pilot licensed under this chapter.

(c) An organization of pilots is not liable for claims arising from acts or omissions of a
pilot or organization of pilots that relate, directly or indirectly, to pilotage of a vessel. A pilot
is not liable, directly or as a member of an organization of pilots, for claims arising from acts
or omissions of another pilot or organization of pilots that relate, directly or indirectly, to pilotage
of a vessel. This subsection does not apply to acts or omissions relating to the ownership or
operation of pilot boats or the transportation of pilots to and from a vessel to be piloted.

* SeC. 17. AS08.62 is amended by adding a new section to read:

Sec. 08.62.175. PILOT ORGANIZATIONS. Marine pilots may organize themselves into

organizations, to the extent that the organizations are permitted under state and federal law.
* Sec. 18. AS 08.62.190 is amended to read:

Sec. 08.62.190. PENALTIES [PENALTY], (&) A master or owner of a vessel required
by this chapter to employ a licensed pilot who fails to do so when a licensed pilot is available,
unless the perils or hazards of the sea prevent the employment of a pilot, is guilty of a
misdemeanor and, upon conviction, is punishable by a fine of not less than $5,000 [$1,000] nor
more than $15,000 for the first offense and not less than $10,000 nor more than $30,000 for
the second offense [$5,000].

(b) A person who violates any other provision of thischapter or aregulationadopted
under this chapter [IT] is guilty of a misdemeanor and, upon conviction, is punishable by a fine
of not less than $1,000 [$500] nor more than $5,000 [$1,000].

* Sec. 19. AS08.62 is amended by adding a new section to read:

Sec. 08.62.990.SHORT TITLE. This chapter may be cited as the Alaska Marine
Pilotage Act.

* Sec. 20. AS 39.25.120(c) is amended by adding a new paragraph to read:

(21) marine pilot coordinator of the Board of Marine Pilots.

* Sec. 21. AS 45.50.572(a) is amended to read:
(a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation of labor,

agricultural [OR] horticultural, or marine pilot organizations created for the purpose of mutual

-7-
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help, and not conducted for profit, or forbid or restrain members of those organizations from
lawfully carrying out the legitimate objectives of them; nor are these organizations or members
illegal combinations or conspiracies in restraint of trade under the provisions of AS 45.50.562 -
45.50.596.

* Sec. 22. TRANSITION; MARINE PILOT LICENSE, (a) A marine pilot license issued under
AS 08.62.100 before the effective date of this Act shall be valid for the period for which the license was
issued and may be renewed until December 31, 1994, without examination upon payment of the marine
pilot license fee.

(b) A person may not hold a marine pilot license after December 31, 1994, without satisfying
the re juirements of AS 08.62.100, as amended by sec. 10 of this Act.

(c) Notwithstanding AS 08.62.080(b), added by sec. 8 of this Act, a marine pilot license issued
under AS 08.62.100 before the effective date ofthis Act, and for subsequent renewals of the license,
entitles the licensee to pilot vessels in any marine pilotage region in the state until December 31, 1994.

(d) Notwithstanding (a) - (c) of this section, a person licensed under this chapter who applies
for a change, amendment, or an endorsement for the person’s license must qualify for the change,
amendment, or endorsement under AS 08.62 asamended by this Act and implementing regulations
adopted by the Board of Marine Pilots.

* Sec. 23. This Act takes effect immediately under AS 01.10.070(c).

8.
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HOUSE HILL NO. 194
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES C.DAVIS, G.Phillips, Hudson, Koponen, B.Dnvis, Taylor, Clioquetle

Introduced: 3/6/91
Referred: Transportation, Labor & Commerce, Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relatingto the Board of Marine Pilots, marine pilots, and marine pilot

organizations; and providing for an effective date."

BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) the first and paramount duty of marine pilots licensed by the state is to provide for
the public safety and the protection of the marine environment;

(2) marine pilots operating independently of the shipping industry have provided and will
continue to provide essential service to the state;

(3) licensing and regulation of marine pilots have protected and will continue to protect
the public from the consequences of marine accidents;

(4) the compulsory use of licensed marine pilots to pilot certain vessels in certain waters
of and adjacent to the state is necessary in order to prevent the loss of life and property and to protect
the marine environment;

(5) marine pilots must be highly trained and regulated to assure that only qualified

HB0194a -1- HU 194
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persons are responsible lor navigating vessels in and adjacent to water of the state;

(6) the Board of Marine Pilots must have broad authority to regulate marine pilots,
including authority to establish marine pilotage regions, tariffs, and training and licensing criteria for
marine pilots;

(7) marine pilot organizations have provided, and will continue to provide, important
service to the public and to protect lives and property and themarine environment;

(8) marine pilot organizations should sharein the responsibility for maintaining safe and
reliable marine pilotage systems established by the Board of Marine Pilots.

*Sec. 2. AS 08.62.020 is amended to read:

Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint
the pilot., [AND] agent or manager, and public members of the board, subject to confirmation
by a majority of the members of the legislature in joint session, for terms of four years [,] or
until their successors are appointed. A person, with the exception of the commissioner or the
commissioner’s designee, may not be appointed to the board for more than two consecutive
terms.

*Sec. 3. AS 08.62.030 is amended to read: A tf

Sec. 08.62.030. MEETINGS. The board shall hold at least four [A] regular meetings
each year [ANNUAL MEETING]. The board may hold special meetings at the call of the chair
or at the request of a majority of the members of the board [CHAIRMAN WITH PRIOR
APPROVAL OF THE GOVERNOR].

* Sec. 4. AS 08.62.040 is repealed and reenacted to read:
Sec. 08.62.040. POWERS AND DUTIES, (a) The board shall
(1) provide for
(A) the examination of applicants for marine pilot and deputy marine pilot
licenses; and
(B) issuance and renewal of marine pilot and deputy marine pilot licenses
for each pilotage region;
(2)p|ace qualifications or limitations on marine pilot and deputy marine pilot
licenses based on the characteristics of a marine pilotage region in which the licensee will operate

and the experience and training of the licensee;

(3) recognize regional marine pilot organizations to promote, administer, and

HH 194 -2- HBO0194a
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1 manage an efficient, reliable, and safe pilotage system within each marine pilotage region;

2 (4) keep a register of licensed marine pilots, licensed deputy marine pilots, and
3 agents;
4 (5) establish pilotage tariffs for each marine pilotage region, and charges for
5 training and other purposes;
6 (6) establish a mandatory random drug and alcohol testing program for persons
7 licensed under this chapter;

(7) establish standards for training of marine pilots and deputy marine pilots and
9 review training programs conducted by regional marine pilot organizations and approve the
10 training program if the board finds that the program is consistent with standards established by
11 the board;
12 (8) make available, upon request, copies of this chapter and the regulations
13 adopted under this chapter;
14 (9) review the articles, bylaws, and operating rules of regional marine pilot
15 organizations recognized by the board and approve the articles, bylaws, and rules, if the board
16 finds that they are consistent with this chapter, regulations adopted under this chapter, and other
17 applicable law;
18 (10) audit regional marine pilot organizations recognized by the board for
19 compliance with applicable law; and
20 (11) impose disciplinary sanctions under AS 08.01.075 on persons licensed under
21 this chapter;
22 (12) establish by regulation marine pilotage regions.
23 (b) The board may, by regulation, make other provisions for proper and safe pilotage
24 upon the waters covered by this chapter and for the efficient administration of this chapter.
25 (c) The board may, for good cause, require a person licensed under this chapter or an
26 applicant for a license issued under this chapter to submit to a physical or mental examination
27 to determine the person’s fitness to perform the duties of a marine pilot.
28 J' See. 5. AS 08.62 is amended by adding a new section to article 1to read:
29 Sec. 08.62.050. MARINE PILOT COORDINATOR. The department may, after
30 consultation with the board, employ a marine pilot coordinator approved by the board to
31 administer and enforce this chapter. The coordinator may not be an active member of a regional
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marine pilot organization in the state and may not serve as a marine pilot except as necessary to
perform the duties of marine pilot coordinator.
* Sec. 0. AS 08.62.080 is repealed and reenacted to read:

Sec. 08.62,080. LICENSE REQUIREMENT, (a) A person may not pilot a vessel
subject tc this chapter unless the person is licensed under this chapter to pilot a vessel of that
type or size within that marine pilotage region.

(b) Notwithstanding AS 08.01.100(a), marine pilot and deputy marine pilot licenses
expire on December 31 of each even-numbered year.

* Sec. 7. AS 08.62.090(a) is amended to read:

(a) A person who desires to be licensed under this chapter shall apply in writing to the
department. A person must apply to take an examination at least gg days before the
scheduled date of an examination in order to take the examination on that date.

* Sec. 8. AS 08.62.090 is amended by adding a new subsection to read:
(c) The board shall establish and publish dates for future examinations.
* Sec. 9. AS 08.62.100 is repealed and reenacted to read:
Sec. 08.62.100. QUALIFICATIONS FOR A MARINE PILOT LICENSE. The board
shall issue a marine pilot license for a marine pilotage region to a person who
(1) is a citizen of the United States;
(2) passes written and oral examinations that may be required by the board;
(3) successfully completes a training program thai has been approved by the
board.
* Sec.10. AS 08.62 is amended by adding new sections to read:
Sec. 08.62.113. QUALIFICATIONS FOR DEPUTY MARINE PILOT LICENSE, (a)
The board shall issue a deputy marine pilot license for a marine pilotage region to a person who
(1) is a citizen of the United States;
(2) passes the written and oral examinations that may be required by the board;
(3) has completed training requirements established by the board; and
(4) satisfies (b) and (c) of this section.
(b) A person who applies for a deputy marine pilot license under this chapter shall

provide proof satisfactory to the board of the following experience:

(1) one year of sea service as a master on ocean or coastwise vessels while holding
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a license as master of ocean steam or motor vessels of any gross tons;

(2)two years of sea service as a master on vessels or tug and tow of not less than
1,600 combined gross tons while holding a license as master of vessels of not less than 1,600
gross tons;

(3) two years of sea service as a chief officer on ocean or coastwise vessels of not
less than 1,600 gross tons while holding a license as master of ocean steam or motor vessels of
any gross tons;

(4) two years of sea service as commanding officer of United States commissioned
vessels of not less than 1,600 gross tons while holding a license as master of ocean steam or
motor vessels of any gross tons; or

(5) three years of experience as a member of a professional pilot’s organization,
during which the person actively engaged in piloting while holding at least alicense as a
of freight or lowing vessel of not more than 1,600 gross tons.

(c) A person who applies for a deputy marine pilot license under this section shall
possess an endorsement of first class pilotage on the person’s United States Coast Guard license
without tonnage restrictions for the pilotage region for which the person seeks the deputy marine
pilot license.

(d) A person licensed as a deputy marine pilot under this section may, except as
otherwise provided by the board, pilot vessels of 20,000 gross tons or less in a marine pilotage
region for which the license is issued.

(e) In this section, "sea service" has the meaning given to the term by the United States
Coast Guard under 46 C.F.R. 10.

Sec. 08.62.117. TRAINING PROGRAMS, (a) The board shall establish standards for
training programs for a marine pilot license. The standards may include requirements for

(1) supervised familiarization and training trips on vessels subject to this chapter;

(2) supervised dockings, undockings, and tug assisted maneuvers;

(3) special training or experience necessary to qualify for a marine pilot license
for a particular marine pilotage region;

(4) completion of the training program within a specified period;

(5) other training or experience that the board considers appropriate.

(b) The board shall establish standards for training programs for a deputy marine pilot
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license, as the board may consider appropriate.

(©) A person who supervises (he training of persons who are seeking a license under this
chapter shall
(1) hold a marine pilot license issued under AS 08.02.100;
(2) receive prior authorization from the board to supervise the training of those
persons;
(3) maintain a written log and evaluation on a form provided by the board of the
training and progress of the person being supervised.
* Sec. Il. AS 08.62.120 is repealed and reenacted to read:
Sec. 08.62.120. RENEWAL OF LICENSES, (a) In order to renew a marine pilot license,
a person who is licensed under AS 08.62.100 shall
(1) submit an application for renewal of the license on a form provided by the
board;
(2) submit pioof of continued qualification under AS 08.62.100 to receive a
marine pilot license;
(3) provide evidence of satisfactory completion of a physical examination by a
licensed physician within 60 days before the date of renewal of the license;
(4) submit proof satisfactory to the board that the person
(A) has engaged in piloting vessels subject to this chapter during at least
60 days in the licensing period immediately preceding the licensing period for which
renewal is sought; or
(B) completed the minimum number of familiarization trips required by the
board for renewal of a marine pilot license for a marine pilotage region for which the
license is to be renewed.
(b) The board shall establish criteria for the renewal of deputy marine pilot licenses.
* Sec. 12. AS 08.62.130 is repealed and reenacted to read:

Sec. 08.62.130. LAPSED LICENSES, (a) The board shall reinstate a lapsed marine
pilot license if the former licensee satisfies the requirements of AS 08.62.100 and completes two
familiarization trips under the supervision of a licensed marine pilot approved by the board for
each year that the license has been lapsed to each major port and waterway, defined by the board,
in the pilotage region for which the license is to be reissued and, if the license has been lapsed
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for a year or more, passes an examination administered by the board.

(b) The board shall establish criteria for reinstatement of a lapsed deputy marine pilot
license.

* Sec. 13. AS 08.62.150(a) is amended to read:

(a) The board may impose a disciplinary sanction on a personlicensed under thischapter
when the board finds that the person

(1) is incompetent in the performance of pilotage duties;

(2) is [HABITUALLY] intoxicated during the performance of pilotage duties
due to alcohol;

(3) illegally uses or sells narcotic or hallucinogenic drugs;

(4) makes a false statement to obtain a license;

(5) violates a provision of this chapter or a regulation adopted under this chapter
[I7TT;

(6) is guilty of misconduct during the course of employment; [OR]

(7) charges, collects, or receives an amount for marine pilot services that is
different from the tariff established bv the board: or

£81 has suffered revocation of federal licensure as a pilot.

* Sec. 14. AS 08.62.160 is amended to read:

Sec. 08.62.160. MANDATORY IIE\/IMZPh?fYMCE:?I)TT%\FL.LIIg/%\N-ISEDC IP.ILeggS'AfAK vessel
subject to this chapter navigating the water of or adjacent to. to the extent permitted by
federal law, the state [INSIDE COASTAL WATERS OF ALASKA] as determined by
regulation shall employ a marine pilot holding a valid license under this chapter.

* Sec. 15. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.165. LIABILITY, (a) A person who is licensed under thischapter is not
liable in excess of $5,000 for damage or loss occurring as a consequence of the person’s error,
fault, omission, or neglect in performing services for which a license is required under this
chapter. The limitation of liability under this subsection does not apply if the person’s error,
fault, omission, or neglect is wilful.

(b) This section does not limit the liability of a vessel, its cargo, the owner of the vessel,
or the operator of the vessel for damage or loss caused by the vessel because the vessel was

piloted by a person licensed under this chapter or the damage or loss was a consequence of the

HBO0194a -7- HB 194
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error, fault, omission, or neglect of a person licensed under this chapter while the person was
piloting the vessel.

(c) A regional organization of marine pilots recognized by the board under this chapter
is not liable for damage or loss arising from :ie error, fault, omission, or neglect of the
organization or a member of the organization who is licensed under this chapter that is, directly
or indirectly, related to the pilotage of a vessel.

(d) A person licensed under this chapter is not liable, directly or indirectly or as a
member of a regional organization of marine pilots recognized by the board under this chapter,
for loss or damage arising from the error, fault, omission, or neglect of another marine pilot or
the regional organization of marine pilots relating to pilotage of a vessel.

(e) This section does not limit the liability of the owner or operator of a pilot boat for
loss or damage arising from the ownership or operation of a pilot boat or the transportation of
marine pilots to and from vessels.

Sec. 16. AS 08.62.170 is repealed and reenacted to read:

Sec. 08.62.170. PILOT’S LIEN FOR COMPENSATION. Each vessel, the owner of the
vessel, and the master of the vessel are jointly and severally liable for the compensation of a
person licensed under this chapter who is employed as a marine pilot on the vessel. A person
licensed under this chapter has a lien on the vessel and the vessel’s tackle, apparel, and furniture
for compensation foi marine pilot services.

Sec. 17. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.175. REGIONAL ORGANIZATIONS OF MARINE PILOTS, (a) To the
extent permitted under federal and state law, persons licensed under this chapter may form an
organization of marine pilots for each marine pilotage region.

(b) The board may recognize one organization of marine pilots within each marine
pilotage region.

(c) An organization of marine pilots recognized by the board shall promote a safe and
reliable system of marine pilotage for the region in which the organization is established,
including dispatching and training of marine pilots and deputy marine pilots and other functions
that the organization may assume. The articles, bylaws, and rules of each organization of marine
pilots recognized by the board are subject to approval by the board on the basis of

(1) uniform and noridiscriminatory application of the articles, bylaws, and rules

194 -8- 11B0194a
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to marine pilots and deputy marine pilots licensed under this chapter;
(2)comp|iance with applicable laws; and
(3) effectiveness in
(A) promoting an efficient, reliable, and professional marine pilotage
system in the region;
(B) maintaining a sufficient number of qualified pilots to serve the needs
of vessels visiting the region;
(C) maintaining a training program for marine pilots and deputy marine

pilots that is approved by the board.

* Sec. 18. AS 08.62.180 is amended to read:

Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

(1) coastwise vessels exempt from state pilot laws by federal law [VESSELS
UNDER ENROLLMENT, EXCEPT AS PROVIDED IN AS 08.62.185];

(2) fishing vessels registered in the United States or in British Columbia, Canada,;

(3) vessels propelled by machinery and not more than 65 feetin length over deck,
except tugboats and towboats propelled by steam;

(4) wvessels of United Stales registry of less than 300 gross tons and tow boats of
United States registry and vessels owned by the State of Alaska, engaged exclusively

(A) on the rivers of Alaska, or
(B) in the coastwise trade on the west coast of the United States including
Alaska, Hawaii, and British Columbia, Canada;

(5) vessels of Canada, built in Canada and manned bv Canadian citizens
including Canadian cruise ships, engaged in frequent trade between British Columbia and Alaska,
if reciprocal exemptions are granted by Canada to vessels owned by the State of Alaska and
those of United States registry; and

(6) pleasure craft.

* Sec. 19. AS 08.62.187 is amended to read:

Sec. 08.62.187. REGISTRATION OF AGENTS REQUIRED. A person may not act as
an agent of a vessel subject to this chapter unless the person’s name appears on the register of

agents kept bv the board under AS 08.62.040(a) [AS 08.62.040(a)(3)].

* Sec. 20. AS 08.62.190 is amended to read:

-9* MO 194
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Sec. 08.62.190. PENALTY. M A master or owner of a vessel required by this chapter
to employ a licensed pilot who fails to do so when a licensed pilot is available, unless the perils
or hazards of the sea prevent the employment of a pilot, is guilty of a misdemeanor and, upon
conviction, is punishable by a fine of not less than $5,000 [$1,000] nor more than $15.000 for
the first offense and not less than $10,000 nor more than $30,000 for each subsequent
offense [$5,000].

(b) A person who violates any other provision of this chapter or a regulation adopted
under this chapter [IT] is guilty of a misdemeanor and, upon conviction, is punishable by a fine
of not less than $1,000 [$500] nor more than $5,000 [$1,000].

* Sec. 21. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.201. SHORT TITLE. This chapter may be cited as the Alaska Marine Pilotage
Act.

* Sec. 22. AS 39.25.120(c) is amended by adding a new paragraph to read:

(21) marine pilot coordinator of the Board of Marine Pilots.

* Sec. 23. AS 45.50.572(a) is amended to read:

(a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation of labor,
agricultural [OR] horticultural, or licensed marine pilot organizations created for the purpose
of mutual help, and not conducted for profit, or forbid or restrain members of those organizations
from lawfully carrying out the legitimate objectives of them; nor are these organizations or
members illegal combinations or conspiracies in restraint of trade under the provisions of
AS 45.50.562 - 45.50.596.

* Sec. 24. TRANSITION; MARINE PILOT LICENSE, (a) Marine pilot licenses issued under
AS 08.62.100 before the effective date of sec. 9 of this Act shall be valid for the period foi which the
licenses were issued and may be renewed until December 31, 1994, without examination upon payment
of the marine pilot license fee.

(b) A person who has applied for or made a substantial effort toward qualifying for, as
determined by the Board of Marine Pilots, a marine pilot license under AS 08.62.100 before the effective
date of sec. 9 of this Act, may receive a marine pilot license under the requirements for licensure as they
existed before the effective date of sec. 9 of this Act and may renew the license until December 31,
1994, without examination upon payment of the marine pilot license fee.

(c) A person may not hold a marine pilot license after December 31, 1994, without satisfying

HH 194 -10- ItO 194a
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the requirements of AS 08.62.100, as amended by sec. 9 of this Act.
(d) Notwithstanding AS 08.62.080(a), as amended by sec. 6 of this Act, a marine pilot license
Issued under AS 08.62.100 before the effective dale of sec. 9 of this Act or under (b) of this section, and
for subsequent renewals of the license, entitles the licensee to pilot vessels in any marine pilotage region
in the state until December 31, 1994.
* Sec. 25. AS 08.62.155 is repealed.
* Sec. 26. Sections 1-5, 13 - 23, and25 of thisAct take effectJuly 1, 1991.

* Sec. 27. Sections 0 - 12 and 24 ofthis Act takeeffect January 11,1992,
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New Text Underlined [DELETED TEXT BRACKETEDL



SECTIONAL ANALYSIS
WITH COMMENTS FROM
VARIOUS ORGANIZATIONS

Section 1, page 1: No problem except with Alaska Maritime,
which argues semantics.

Section 2, page 2 Line 9 AS 08.62.010. CREATION AND
MEMBERSHIP OF BOARD.
Will replace the commissioner of Commerce, or his designate, with
the pilot coordinator.

Should now be "ok"™ with all parties.

Section 3, page 2, Line 18 AS 08.62.020.APPOINTMENT
AND TERM OF OFFICE.
No changes.

Ok with all parties.

Section 4, page 2, Line 25 AS 08.62.030.MEETINGS.
Increases number of regular meetings from oneto four.

Merrill:  "The number of Board meetings is not as important as
the quality of the meetings. Alternatives as to the way the Board
operates should be studied as an alternative to merely increasing
the number of meetings.

No problem with all other parties.

Section 5, page 2, Line 30 AS 08.62.040. POWERS AND
DUTIES.
Left basically as is with one big exception. The regions were taken
out of statute and left up to the board to determine. The other area
of concern to others was (5) establish pilotage tariffs for each
marine pilotage region, and charges for training and other purposes.
However, by giving the board broader powers and the addition of the
pilot coordinator, there is going to have to be some sort of income,
besides the raising of pilot license fees, to cover their costs.
Merrill: Doesn't agree with training tariff.
Ak. Maritime: Doesn't totally agree with training tariff.
Holland America: Doesn't disagree totally.



Section 6, page 4, Line 14 AS 08.62.050 MARINE PILOT

COORDINATOR.

Will be hired by the Department, after approval by the board.
No problems.

Section 7, page 4, Line 20 AS 08.62.080 LICENSE

REQUIREMENT.

Does not allow for a pilot to be licensed in more than one region.
Merrill:  Not until regions are defined adequately and the

issues of the monopolistic organizations and other barriers to entry

are resolved.

N. Star Maritime: As long as their ability, expertise and
currency as required by regulation can be demonstrated, pilots
should be able to be licensed in more than one region.

Ak.. Maritime: Individuals that are qualified under the State
training and trip-frequency guidelines should be forced to abandon
one cartel for another.

Section 8 and 9, page 4 Lines 27 and 31 AS 08.62.090 and
.090(a), NEW SECTION.
Apply for an exam 60 days before the actual exam.

No problem.

Section 10, page 5, Line 2AS 08.62.100 QUALIFICATIONS
FOR DEPUTY MARINE PILOT LICENSE.
Gives requirements for Deputy Marine Pilot (typo in title, excluded

DEPUTY).
No problems, except for clarifications because of typos in Bill

Draft.

Section 11, page 5, Line 30 AS 08.62.115 QUALIFICATIONS
FOR MARINE PILOT LICENSE.

Lines 6 through 23 will be deleted and left up to the Board to
specify. A new section, "TRAINING," will be added to direct the

board to set training standards.
No problems.

Section 12, page 6, Line 24, AS 08.62.120 RENEWAL OF

LICENSES.
Sets up guidelines for renewal of pilot licenses.

No problem.



Section 13, page 7, Line 10 AS 08.62.130 LAPSED

LICENSES.

Establishes guidelines for activating a lapsed license.
No problems.

Section 14, page 7, Line 18 AS 08.62.150(a) Disciplinary
sanctions.
Gives reasons for the board to take disciplinary actions against a
pilot.

No problems.

Section 15, page 7, Line 31 AS 08.62.160 MANDATORY
EMPLOYMENT OF LICENSED PILOTS.
Mandatory pilotage in the water of or adjacent to, to the extent
permitted by federal law. It used to say INSIDE COASTAL WATERS OF
ALASKA.

Holland America: This would expand mandatory pilotage in the
State.

AK Maritime: Needs more info.

N. Star Maritime: Leave as in current statute.

Section 16, page 8, Line 5 AS 08.62.165 LIABILITY.
Addresses pilot liability, et all.
Holland America: Way too limited.

Section 17, page 8, Line 27 AS 08.62.170 PILOT'S LIEN FOR
COMPENSATION.
Vessel owners and masters are jointly and severally liable for the
compensation of a pilot.

Alaska Maritime: Objects because it makes the agent liable
for pilot compensation....but it doesn't.

Section 18, page 9, Line 2 AS 08.62.175 REGIONAL
ORGANIZATIONS OF MARINE PILOTS.
Franchising.

Merrill:  No.

Ak.. Maritime: No

Holland America: No

N. Star Maritime: No

ISS (Elwood): No

Section 19, page 9, Line 23 AS 08.62.180 EXEMPTIONS.
Self Explanatory.



Section 20, page 10, Line 8 AS 08.62.187 REGISTRATION OF
AGENTS REQUIRED
Self Explanatory.
Section 21, page 10, Line 12 AS 08.62.190 PENALTY
Penalty for not employing a licensed pilot.

Alaska Maritime: Language change.
Section 22, page 10, Line 22 AS 08.62.201SHORT TITLE.
Section 23, page 10, Line 25 AS 39.25.120(c)
Adds Marine Pilot Coordinator to anew section.
Section 24, page 10, Line 27 AS 45.50.572(a) DEALS WITH

ANTI-TRUST.

Section 25, page 11, Line 3 TRANSITION; APPOINTMENTS TO

THE BOARD OF MARINE PILOTS.

Section 26, page 11, Line 13 TRANSITION; MARINE PILOT

LICENSE.

Section 27, page 11, Line 27 Repealing some statutes
(book keeping)

Section 28, page 11, Line 28 Effective dates.*

Section 29, page 11, Line 29 Effective dates.*

* Effective dates are delayed to allow for the pilots to
choose which region theywish to be licensed in.
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Regional Citizens' Advisory Council
601 West Fifth Avenue, Suite 500
Anchorage, AK 99501
277-7222 (FAX) 277-4523

December 10, 1990

Alaska Board of Marine Pilots

c/o Department of Commerce and Economic Development
P.O. Box D

Juneau, AK 99811-0800

Dear Sir:

The Regional Citizens' Advisory Council has reviewed the Alaska
Marine Pilotage Study (Review Draft) dated October, 1990, which was
prepared by the Division of Policy in the Office of the Governor, Pilotage
issues have a direct impact on our efforts to insure the safety of marine
transportation in Prince William Sound, and are of great concern to us.

It is apparent that there are serious flaws in the existing pilotage
statutes which need to be corrected. Due to the short timeframe for the
submission of comments on this study, there was insufficient time to do
an indepth analysis of the issues raised therein. Some general concerns
were noted in our brief review, however, and the following comments are
submitted for your consideration:

We feel that Prince William Sound tank vessel traffic should
be considered separately in the Pilotage Study.

We suggest that the Governor’s Office consider the possibility
that the pilots in Prince William Sound will become the employees
of a local port authority if such an organization is established in the
future.

Also included are comments submitted by members of our Port
Operations and Vessel Traffic Systems Committee. We have encouraged
our members to submit their views to you as concerned private citizens,
and the comments from Mr. Bill Conley and from Mr. Matt Kinney are
included for that purpose.
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We appreciate the opportunity to comment on the Pilotage Study and
would like to receive further information on the proposed revisions to the
pilotage statute as they are developed.

Sincerely,

CHRISTOPHER H. GATES /$%
Vice President for
Port Operations & Vessel Traffic Systems

CC: RCAC Members
PO/VTS Members
Alyeska Pipeline Service Company
U3CG MSO Valdez
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5 December 1990

NOTES FROM BILL CONLEY
DRAFT LEGISLATION MARINE PILOT ACT

Specific Sections

SflIC,-08.62.020,

Does not define length of term. Is the term for the full four years,
or different from the Governor's term?

Sec. 08.62.040

Item 4 adopts regulations establishing pilot regions in the state and
establishes criteria by which pilotage tariffs are set. It provides for
different tariffs within a region but does not establish how to establish
these differences. What would be the basis for different tariffs?
Tonnage? Distances? Weather? Deep pockets? | believe some guide lines
should be established to insure uniformity in each region.

Sec. 08.62.045

Marine Pilot Coordinator. I would like to seo this section include
that the Coordinator should hold a Masters license and would be
responsible to perform periodic "check rides." | do not think this should be

a "bureaucrat" as the interaction with the pilots can best be performed by

another mariner.

Sag. 08.62.080
This section should include provisions for levels of proficiency. The
section only addresses entrance level pilots. There should be some

criteria for advancement and for pilots to progress from entrance level
for smaller vessels to advanced level for larger vessels.

Sec. 08.62.100

Entry level qualifications should include Alaska residency.
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Sec. 08.62.150

This section should include the penalty for a pilot who does not
submit to or fails his/her physical exam.

Sec. 08.62..180

Item 3 should delete reference to steam as archaic.
General Comments

This shows a very definite improvement, but still leaves some gaps
in its pilotage rules before Alaska raises its standards to the rest of the

world marine industry.

I do believe this should address pilotage areas. Alaska needs
probably four areas and a minimum of three. | think for the sheer
magnitude of our Alaska coastline we need to define four distinct areas:
Southeast, Southcentral, Western, and Northern. The Western area to
include all of the Aleutian Chain and the northern area to extend into the
Chukchi and the Beaufort Seas. Even these areas are vast, but | am not
sure the volume of traffic would support smaller areas.
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mU- W estonrs Inc.

March 6, 1991

VIA TELECOPIER - 907 463 5352

Mr. Rod R. Mourant

Office of Senator Drue Pearce
P.0. Box V

Juneau, Alaska 99811

Re: Pilotage Legislation

Dear Mr. Mourant:

Tony Thein has suggested that 1 provide you with the latest draft
of pilotage legislation which we have put together. As Tony has
probably already mentioned to you, the only reason we have

prepared draft legislation 1is to provide an alternative to
legislation now being advanced by various pilotage groups

Alaska. For reasons explained more fully below, we believe that
the legislation being promoted by these pilots will have
unwarranted adverse impacts upon the shipping industry in Alaska.

We have no problem whatsoever supporting the 1idea that pilots
should have adequate training for their jobs. In fact, we believe

this 1is essential and have 1long felt that the vrequirements

Alaska law were 1inadequate in this regard. Consequently, we fully
support legislation that will increase the quality of pilots

operating in Alaska.

Where we take 1issue with certain pilots 1is their apparent desire

to use the shield of government in order to gain what

essentially monopoly power. The efforts to achieve a monopoly are

in three separate areas:

1. Pilot Independence: The pilots that have been advancing the
legislation which we oppose are seeking to prohibit shipping
companies from employing pilots directly. They claim that an

employee cannot have the necessary 1independence. We find
very hard to understand why pilots are different from
other profession 1in this regard. For example, there 1is

requirement that businesses use only independent doctors,
engineers, architects or any other licensed professional.
Utilizing the rationale of the pilots, one could argue that

businesses should never be allowed to employ anyone who
required to exercise 1independent jJudgment. The absurdity

that proposition 1is obvious. The fact of the matter 1is that
businesses routinely employ people who need and are expected

to exercise independent judgment and who, 1in fact, do so.

ACOKHimi Ave. West
Seattle, WAWI 1"t
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2. Established Rates: For reasons which we cannot explain, the
pilots somehow seem to feel that they are unable to negotiate
rates directly with the shipping companies. Instead, they

need to have the State negotiate on their behalf. We fail to
understand why pilots are such a special group of people that
the market place and the laws of supply and demand cannot be

allowed to operate in the normal course. The State of Alaska
regulates many professions. The primary reason for regulation
is to protect the general public from wunqualified profes—
sionals. In this case, 1t seems that the pilots are seeking

to protect themselves from the general public.

3. Pilot Organizations: Although the legislation being pushed by
the pilots purports to be a safety bill, one of the real
purposes underlying it is an attempt to legitimize and
immunize marine pilot organizations. The legislation that we
are opposing essentially allows these marine pilot organiza—
tions to act as a quasi-governmental entity. Effectively, it
will require shippers to deal exclusively with these
organizations.

Having controlled prices and <created a monopoly, the pilots
proposing the legislation also seek to Ilimit their liability as
well as the liability of the marine pilot organizations. We find
it very hard to understand why, on the one hand, safety 1is a
primary concern while, on the other hand, the concern 1is one that
only the shipping companies are being required to pay for.

This cover letter obviously only summarizes some of the major
issues. There are many other differences between the legislation
being advanced by the pilots and the draft that we have prepared.
I would be more than willing to discuss this further with you at
your convenience. My direct telephone 1is (206) 286-3490.

Sincerely yours,

Daniel s. Grausz
Vice President and
General Counsel

DSG/scl
Enclosure

cc: Arie van Noort (by fax)
Tony Thein
Bob Berto (by fax)



HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE

Introduced:

Referred:
A BILL
FOR AN ACT ENTITLED
"For an Act entitled: "An Act relating to Marine Pilots and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section i. AS 08.32.010(c)(12) is amended to read:
(12) Board of Marine Pilots (AS 08.62.010) - June
30, 1995 [1991];
* Sec. 2. AS 08.62 is amended by adding a new section to read:
Sec. 08.62.005. INTENT. The legislature declares that it
is the policy of the State of Alaska to prevent the 1loss of
lives and property, and to protect the marine environment of the
state by requiring compulsory pilotage in certain waters 1in,
around, and adjacent to the State of Alaska. The 1legislature
finds that in order to assure the protection of lives and

property and the marine environment of the state, licensed



marine pilots having extensive local knowledge are required to
pilot certain vessels 1in certain waters in, around, and adjacent
to the State of Alaska. The legislature also finds that to
carry out this policy, it is necessary to give the Board of
Marine Pilots broad statutory authority, including the authority
to establish criteria for the training and licensing of marine
pilots.
* Sec. 3. As 08.62.030 is amended to read:

Sec. 08.62.030. MEETINGS. The board shall hold at least
four regularly scheduled meetings each year [A REGULAR ANNUAL
MEETING] . The board may hold special meetings at the call of
the chair or at the request of a majority of the members of the
board [CHAIRMAN WITH PRIOR APPROVAL OF THE GOVERNOR].

* Sec. 4. AS 08.62.040 1is repealed and reenacted to read:

Sec. 08.62.040. POWERS AND DUTIES. (a) The board shall
have the authority to

(1) provide for

(A) the examination of applicants for marine
pilot and deputy marine pilot licenses; and

(B) the 1issuance and renewal of marine pilot and
deputy marine pilot licenses for each pilotage region;

(2) consistent with the law, adopt reguDations,
subject to the Administrative Procedure Act (AS 44.62), placing
qualifications or limitations on marine pilot and deputy marine
pilot licenses based on the characteristics of a marine pilotage

region in which the licensee will operate and experience and the



training of the licensee;

(3) keep a register of Ilicensed pilots and Ilicensed
deputy marine pilots;

(4) adopt regulations subject to the Administrative
Procedure Act (AS 44.62) -establishing training, investigation
and licensing fees to be remitted to the board;

(5) adopt regulations, subject to the Administrative
Procedure Act (AS 44.62), establishing marine pilotage regions;

(6) establish a mandatory vrandom drug and alcohol
testing program for persons licensed under this chapter;

(7) establish standards for training of marine pilots
and deputy marine pilots and review training programs;

(8) 1impose disciplinary sanctions under AS 08.01.075
on persons licensed under this chapter; and

(9) make available, upon request, copies of this
chapter and the regulations adopted under it.

(b) The board may, by regulation adopted under the
Administrative Procedure Act (AS 44.62), make any other
provision for proper and safe pilotage upon the waters covered
by this chapter and for the efficient administration of this
chapter.

(c) For good cause, the board may require a person licensed
under this chapter or an applicant for a license 1issued under
this chapter to submit to a physical or mental examination to
determine the person®"s fitness to perform the duties of a marine
pilot or deputy marine pilot.

* Sec. 5. AS 08.62 1is amended by adding a new section to read:



,lec. 08.62.045. MARINE PILOT COORDINATOR. The department,
with the approval of the board, 1is authorized to hire a marine
pilot coordinator who 1is qualified to make recommendations to
the board so as to assist the board in the administration and
enforcement of the provisions of this chapter. The coordinator
may not work as a pilot while employed as the coordinator,
except to the extent required by official duties. While
employed as the coordinator, the coordinator may not, directly
or 1indirectly, receive, become entitled to or share pilotage
fees earned by others working as pilots.

* Sec. 6. AS 08.62.090 is repealed and reenacted to read:

AS 08.62.090. LICENSING PROCEDURES. (a) An application for
an original, renewal or reinstated 1license under this chapter
must be made in writing to the board on a form prescribed by the
board, must 1include all information specified by the board of
the form and must be accompanied by thelicensing fee.

(b) The board shall establish datesfor license examinations
and shall provide public notice of such dates. The board shall
require license examinations for applicants for original
licenses and for applicants seeking to reinstate a license that
has been lapsed for in excess of one year. The board may require
license examinations for applicants for renewal licenses.
License examinations may be written and/or oral. 1In order to be
eligible to take the next scheduled examination, a personmust
file the license application with the board at Jleast 60 days

before the date of the examination.



* Sec. 7. AS 08.62.100 1is repealed and reenacted to read:

Sec. 08.62.100. QUALIFICATIONS. (a) The board shall issue
an original pilot®"s license to a person for one or more pilotage
regions if he or she

(1) is a citizen of the United States;

(2) passes the examination given by the board;

3) qualifies in accordance with the regulations
adopted by the board 1including those regulations that are
specific to the pilotage region or regions for which the
applicant seeks to be licensed;

(4) successfully completes a training program that has
been approved by the board; and

(5) on a form approved by the board, provides evidence
of a satisfactory rnysical examination by a licensed medical
doctor conducted within 60 days before the date of application;
and

(6) possesses an endorsement of "-irst class pilotage
on the person®s United States Coast Guard license without
tonnage restrictions for the pilotage vregion for which the

parson seeks the license.

(b) The board shall issue an original deputy marine pilot

license to a person for one or more pilotage regions if he or
she

(1) is a citizen of the United States;

(2) passes the examination given by the board;

3) qualifies in accordance with the regulations

adopted by the board 1including those regulations that are



specific to the pilotage vregion or regions Tfor which the
applicant seeks to be licensed;

(4) successfully completes a training program that has
been approved by the board;

(5) on a form approved by the board, provides evidence
of a satisfactory physical examination by a Jlicensed medical
doctor conducted within 60 days before the date of application;

(6) possesses an endorsement of first class pilotage
on the person®s United States Coast Guard Jlicense without
tonnage restrictions for the pilotage region for which the
person seeks the license; and

(7) provides proof satisfactory to the board of the
following experience

(A) one year of sea service as a master on ocean
or coastwisevessels while holding a license as the master of
ocean steam or motor vessels of any gross tons; or

(B) two years of sea service as amaster of
freight on a towing vessel while holding a license as the
master of freight and towing vessels of not less than 1,600
gross tons; or

(C) two years of sea service as a chief officer
on ocean or coastwise vessels of not less than 1,600 gross
tons while holding a license as a master of ocean steam or
motor vessels of any gross tons; or

(D) two vyears of sea service as acommanding

officer of United States government vessels ofnot less than



1,600 gross tons and holding a license as the master of ocean
steam or motor vessels of any gross tons; or
(E) three years of experience during which
candidate was actively engaged in piloting while holding a
minimum license as a master of freight or towing vessel of
not more than 1,600 gross tons.
(c) In this section, "sea service"™ has the meaning given to
the term by the United States Coast Guard under 46 C.F.R. 10.
(d) A person licensed as a deputy marine pilot under this
section may, except as otherwise provided by the board, pilot
vessels of 20,000 gross tons or less in the marine pilotage
region or regions for which the license is issued.
* Sec. 8. AS 08.62 is amended by adding a new section to read:
Sec. 08.62.117. TRAINING PROGRAMS. (a) The board shall
establish standards for training programs for marine pilot and
deputy marine pilot licenses. The standards shall include
requirements for
(1) supervised familiarization and training trips on
vessels subject to this chapter;
(2) supervised dockings, undockings, and tug assisted
maneuvers;
(3) special training or experience necessary to
qualify for a license for a particular pilotage region;
(4) completion of the training program within a
specified period; and

(5) other training or experience that the board

considers appropriate.



(b) A person who supervises the training of persons who are
seeking a license under this chapter shall

¢y hold a marine pilot license issued under AS
08.62.100(a);

(2) receive prior authorization from the board to
supervise the training of those persons; and

(3) maintain a written 1log and evaluation on a form
provided by the board of the training and progress of the person
being supervised.

* Sec. 9. AS 08.62.120 is repealed and reenacted to read:

Sec. 08.62.120. RENEWAL . (a) All licenses expire on
December 31 of each even-numbered year. Applications for
renewal must be filed with the board during the 90-day period
prior to license expiration. Licenses that are not renewed will
be deemed to have lapsed. In order to renew a license, an
applicant for renewal must

(1) as of the time of application for renewal, satisfy
the requirements of AS 08.62.100 to the same extent as would be
the case were the applicant applying for an original license
rather than a renewal license;

(2) satisfy such other requirements as are provided 1in
regulations promulgated by the board for the renewal of pilot
licenses or deputy piJot licenses, as applicable; and

(3) submit prooi. satisfactory to the board that the
applicant

(A) has engaged 1in piloting vessels subject to



this chapter 1in each pilotage region for which renewal is
sought during at least 60 days within the two year period
immediately preceding the date of application for renewal;

or

(B) completed, during the time period

by the board in 1its regulations, the minimum number of
familiarization trips required by the board"s regulations 1in
each pilotage region for which the license is to be renewed.
* Sec. 10. AS 08.62.130 is repealed and reenacted to read:
Sec. 08.62.130. LAPSED LICENSE. In order to reinstate a
lapsed license, an applicant for reinstatement must

(1) as of the time of application for reinstatement,
satisfy the requirements of AS 08.62.100 to the same extent as
would be the case were the applicant applying for an original
license rather than a reinstated license;

(2) satisfy such other requirements as are provided 1in
regulations promulgated by the board for the reinstatement of
lapsed pilot or deputy pilot licenses, as applicable;

(3) submit proof satisfactory to the board that the
applicant has completed two trips for each year that the license
has been lapsed to each major port and waterway, defined by the
board, 1in the pilotage region for which the license 1is to be
reinstated; and

4) take and pass the board®s examination for
reinstatement of Jlicenses if the license has been 1lapsed one
year or more.

* Sec. 11. AS 08.62.150(a) 1is amended to read:

specif



Sec. 08.62.150. ENFORCEMENT AUTHORITY  [DENIAL, REVOCATION

OR SUSPENSION]. (a) The board may impose a disciplinary
sanction on a person licensed under this chapter when the board
finds that the person

(1) is incompetent in the performance of pilotage
duties;

(2) is Intoxicated during the performance of pilotage
duties due to alcohol [HABITUALLY INTOXICATED];

(3) illegally uses or sells narcotic or hallucinogenic
drugs;

(4) makes a false statement to obtain a license;

(5) wviolates a provision of this <chapter or a
regulation adopted under it;

(6) is guilty of misconduct during the <course of
employment; or

(7) has had his or her Coast Guard pilot/s license
conditioned, suspended, or revoked [SUFFERED REVOCATION OF
FEDERAL LICENSURE AS A PILOT].
* Sac. 12. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.165. ALLOCATION OF LIABILITY. (a) A person

licensed under this chapter is not liable for damages or loss
occurring as a result of the person's error, omission, fault or
neglect in the actual performance of pilotage services on board

a vessel, except that

(1) such limitation does not apply in cases where tl

person is either grossly negligent or guilty of willful

10



misconduct;

(2) such limitation does not apply to limit the
liability of the person to the owner or operator of the vessel
on which the pilotage services were performed in cases where the
person 1is either negligent or guilty of willful misconduct; and

(3) such Tlimitation shall not limit the authority of
the board under this chapter to impose appropriate disciplinary
sanctions on the person as a result of such error, omission,
fault or neglect.

(b) This section does not limit the liability of a vessel,
its cargo, the owner of the vessel or the operator of the vessel
for damage or loss caused by the vessel because the vessel was
piloted by a person licensed under this chapter or the damage or
loss was a consequence of the error, fault, omission or neglect
of a person licensed under this chapter while the person was
piloting the vessel.

(c) A person licensed under this chapter 1is not liable for
loss or damage arising from the error, fault, omission or
neglect in the actual performance of pilotage services on board
a vessel of another person licensed under this chapter.

* Sec. 13. AS 08.62.190 is amended to read:

Sec. 08.61.190. PENALTIES. (a] A master or owner of a
vessel required by this chapter to employ a licensed pilot who
fails to do so when a licensed pilot is available, unless the
perils or hazards of the sea prevent the employment of a pilot,
is guilty of a misdemeanor and, upon conviction is punishable by

a fine of not less than $5.000 [$1,000] nor more than $15.000



[$5,000] for the first offense and not 1less than $10.000 nor
more than $30.000 for subsequent, offenses.

(b) A person who violates any other provision of
chapter or a vregulation adopted under it is guilty of a
misdemeanor and, upon conviction, 1is punishable by a fine or not
less than $1.000 [$500] nor more than 55.000 [$1,000],

* Sec. 14. AS 08.62 is amended by adding a new section to read:

AS 08.62.210. SHORT TITLE. This Act may be cited as the
Alaska Marine Pilotage Act.

* Sec. 15. AS 39.25.120(c)(9) is amended by adding a new
paragraph to read:
CM) Board of Marine Pilots:

* Sec. 16. AS 39.25.120(c) 1is amended by adding a new paragraph

to read:
(21) marine pilot coordinator of the Board of Marine
Pilots.
* Sec. 17. TRANSITION. (a) Pilot licenses 1issued wunder AS

08.62.100 as 1in effect before the effective date of this Act
shall be valid for the period for which the licenses were issued
but in no event beyond December 31, 1994. If any such license
would expire prior to December 31, 1994, it shall be renewed by
the board for the period from the date of expiration until
December 31, 1994 if the applicant pays the required renewal fee
and would otherwise qualify for renewal under the requirements
of AS 08.62 as in effect prior to the effective date of this Act

including the regulations promulgated thereunder.

12
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(b) Pilot licenses 1issued or renewed pursuant to (a) of
this section entitle the licensee to pilot vessels in any
pilotage region 1in the state during the period to which the
license relates.

(c) No person may be 1issued a pilot license for any period
subsequent to December 31, 1994 who has not met the requirements
of AS 08.62.090 and AS 08.62.100 as set forth in sections 6 and
7 of this Act.

* Sec. 18. EFFECTIVE DATE. This Act takes effect January 1,

1992.

91-B/PILOTZ.LEG
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BEFORE THE ALASKA BOARD OF MARINE PILOTS

IN THE MATTER OF THE SOUTHWEST
ALASKA PILOTS ASSOCIATION®S
PETITION TO THE ALASKA BOARD OF
MARINE PILOTS TO ESTABLISH
MAXITMUM PILOTAGE TARIFFS IN THE
SOUTHWEST ALASKA REGION

~— W /N

MAXIMUM PILOTAGE TARIFF
PETITION FOR SOUTHWEST ALASKA

l.
INTRODUCTION

The Southwest Alaska Pilots Association ("SWAPA™)
on behalf of its member pilots, petitions the Alaska Board
of Marine Pilots to establish pilotage maximum tariff rates
for the Southwest Alaska region intended to produce just and
reasonable rates.

Captain Robert Hendricks, as president of SWAPA
anincorporated association, and on behalf of SWAPA members
respectfully represents that:

1. SWAPA is presently composed of twenty-two (22)
members duly licensed by the Alaska Board of Marine Pilots.
Eighteen (18) of these pilots hold a state very large crude
carrier (VLCC) endorsement, the only such endorsements in
the state. SWAPA member pilots provide pilotage 24 hours a
day, 365 days a year throughout the ports of the Southwest
Alaska region, identified in Section 1I1I. Each pilot takes

his turn throughout the year, under all conditions of wind



and sea, snow and 1ice, daylight and darkness, aboard vessels
of all types, sizes and nationalities.

2. SWAPA pilots are duly licensed pilots regularly
engaged in the profession of pilotage as defined by 12 AAC
56.040 and 12. AAC 56.030 of the Alaska Administrative Code.

3. The current rates of pilotage and other charges
observed in the business of pilotage for Southwestern Alaska
were established by order of the Alaska Board of Marine
Pilots effective April of 1979 and are set forth in Exhibit
"A", attached hereto and made a part of this petition. AS
08.72.045 establishes the basis upon which the maximum
tariff rates of pilotage are prescribed by the Alaska Board
of Marine Pilots.

4. Petitioners respectfully submit that the rates of
pilotage as prescribed by this Board effective April of
1979, should now be revised in order to establish a
reasonable maximum charge for the services rendered as

explained below.

I,
METHODOLOGY FOR ESTABLISHING MAXIMUM TARIFFS

SWAPA petitions the Board to establish reasonable
maximum tariffs by maintaining the present tariff schedule

in Exhibit "A" with the following exceptionsl:

a. Increase the base rates for Cook Inlet

non-described ports (150%), and Dutch Harbor (150%) based on

1Changes to the old tariff are shown graphically in Section Il

).

(250%)



the comparisons with other United States West Coast ports
pilotage tariffs and the rising cost of operating expenses.

b. Make the following changes to the charges
additional to port tariff:

i. Delete maximum charge of $600.00 per
day, 1in paragraph 3. The rate shall stay the same at $50.00
or a portion thereof, with no day limitation.

ii. Eliminate paragraph 5.

iii. Renumber previous paragraph 6 to
paragraph 5.

iv. Renumber previous paragraph 7 to
paragraph 6. Change rate to $500.00 and add to the charge
in (new) paragraph 6 an additional surcharge 1in paragraph 1

for each movement.

iv. Renumber previous paragraphs 8, 9 and 10
to 7, 8 and 9 respectively. Change rate to $500 per
movement in (new) paragraphs 7 and 9. In paragraph 9,

delete the last sentence and delete reference to tonnage and
location for docking and undocking.

V. Renumber previous paragraph 11 to
paragraph 10. Change rate of (new) paragraph 10 to $50.00
per hour or a portion thereof.

Vi Renumber previous paragraphs 12 and 13
to 11 and 12 respectively. Change rate 1in (new) paragraphs

11 and 12 for bridge watch time to $100 per hour. The



remainder of the paragraph is deleted in each paragraph (11

and 12).

vii. Previous Paragraph 14 is deleted.
viii. Renumber previous paragraph 15 to

paragraph 13. Change rate in (new) paragraph 13 to 75%.

iX. Renumber previous paragraphs 16 and 17
to paragraphs 14 and 15 respectively. Delete 36 hours from

notice time 1in (new) paragraph 15.

X. Renumber previous paragraph 18 to
paragraph 16. Delete last portion of the first sentence of

the new paragraph 16.

X1 . Renumber previous paragraph number 19 to
paragraph 17.

xii. Add new paragraph 18 - surcharge for
pilot training.

xii. Add new paragraph 19 - winter surcharge.

Justification for these increases and charges are

explained in part 1V.

1.
PROPOSED PILOTAGE
MAXIMUM BASE TARIFF AND ADDITIONAL CHARGES

A. PROPOSED PILOTAGE MAXIMUM BASE TARIFF

Requested
Max. Rate

Homer Pilot Station to Port of
Anchorage «coooee o i iaiaaas $2,481.50

Homer Pilot Station to
T S T 0 1,858.50



Homer Pilot Station to Drift

Homer Pilot Station to N.
Foreland/Point
Possession/Tyonek ... .. ... .. ....

Anchorage to Drift River
(North of Kalgin
Island) oo

Anchorage to Drift River
(South of Kalgin
Island) oo

Anchorage to Nikiski............

Nikiski to Drift River (North
of Kalgin Island) ... .. .. .. ...

Nikiski to Drift River (South
of Kalgin Island) ... .. ... ......

Homer Pilot Station to
Kasitsna Bay .coeceeoneioeannanncnnn.

Homer Pilot Station to Homer..

Homer Pilot Station to Port
Chatham. . ..o eeeeeeea

Other Alaska Ports:
Following rates are one way only:

Valdez oo e e
COrdOVa o e e e e eeeeeeeaann
Whittier ...,

Ocean Entrances of Prince
William Sound to Designated
State Pilots Stations for
Valdez, Whittier and

Ocean Entrances of Prince
William Sound to Knowles Head
Anchorage . ..o

1,858.

2,187.

1,858.

2,481.

1,634.

1,473.

1,858.

1,498.

1,459.

2,625.

1,271.

1,302

1,302.

1,875.

1,250.

50

50

50

50

50

50

50

00

50

00

00

.50

50

00

00



Knowles Head Anchorage to
Valdez or Whittier Pilot

StatioN oo 1,250.00
SeWard . oo 1,302.50
Kodiak - (CityHarbor) ............ 1,302.50

(Women®s Bay) ..oo...... 1,302.50
Cold Bay e ieeeeeeees 1,692.50
KINg COVe oo a e 1,500.00

Dutch Harbor, Unalaska,
IllTuliuk Harbor and Captain®s

2 U2 1,562.50
Adak ..o 1,692.50
Discoverer Bay and Kazakov

S 1,875.00
Yakutat and lcy

B A Y st 1,500.00
Cominco Mine - RedDog e 1,270.00

Charges for unlisted ports and
passages not otherwise listed

in this tariff negotiated for 1,042.50
time and risk. Maximum charge
will be . .. ..

The rates are one way only.

B. PROPOSED CHARGES ADDITIONAL TO PORT TARIFF
1. A tonnage surcharge of $.02 (2 cents) per gross
ton is made for all tonnage 1in excess of 14,000
gross tons. In all the preceding cases any gross

tonnage in excess of 50,000 gross tons will be
charged for at $.01 (1 cent) per gross ton.

2. All rates remain the same whether piloting 1is to
or from sea, or, to or from a pilot boarding or

debarking point.

Shall be stricken from Charges Additional to Port Tariff.

Shall be added to Charges Additional to Port Tariff.



€5.

Shall

Shall

Standby/travel fee: When standing by to pilot, or
traveling to or from distant pilot ports and not
actually piloting, such time shall be charged -for
at a rate of $50.00 per hour or a portion thereof
up to--a maximam-of-$600.00 pcr day.

Transportation and Subsistence:

A. Vessels, owners, agents and charterers shall
pay pilotage fees; pilots®™ travel expenses
such as plane and ferry fares, per diem ]
allowances, cab fares, telegrams, telephone
calls, and all other expenses pertaining to

ship®™s business.

B. Per diem rates for pilots shall correspond to
those published by the Internal Revenue
Service of the U.S. Treasury Department.

These rates shall be adjusted on April 1 of
each year. Total rates shall be distributed
600 to hotel, 20% to dinner, 10% to lunch and
10% to breakfast, rounded tot he nearest
dollar, but in no instance will distribution
exceed the total daily allowances.

C. When adequate meals and rooms are not
furnished to the pilot when on ship, a charge
will be made in accordance with the above
rates. Accommodations for the pilot must be
at least comparable to the accommodations of
the vessel®™s officer personnel.

Travci-- standby7-and-work-days begin and end at
midnight. Each-eatcgory-oeeurrdng at any--point
within a-midnight to midnight” time-period wi-ll- bo
charged-for according to the category involved-

IfT one pilot exceeds eight (8) hours continuous
running time without a six (6) hour rest period or
presence of a relief pilot (i.e., a second pilot)
while transiting compulsory pilotage waters,
overtime shall be charged for at the rate of
$75.00 per hour or portion thereof.

be stricken from Charges Additional to Port Tariff.

be added to Charges Additional to Port Tariff.



*g. Shifting of ship from dock to harbor or harbor
anchorage; from harbor or harbor anchorage to
dock; from anchorage within a harbor to another
anchorage within the same harbor, will be charged
at $250100 $500,00 plus tonnage surcharge in
paragraph #1per each movement. A dock to dock
shift comprises two movements and will be charged
for accordingly. Anchoraging or laying to for
loading carg”™ or discharging cargo shall be
considered as regular port charge and all fees and
tariffs shall be assessed the same as if the
vessel moored.

6-7. On each occasion of hauling ship alongside a dock
or mooring to position tanks, holds, manifolds,
loading arms, towers or hoses comprises a single
movement and will be charged fer-accordingly at
$250.00 $500.00 per movement.

68. Movement of a ship in the absence of availability
of the ship's own propulsion system even though
assisted by tugboats will be charged for—at twice
the prevailing rate for each evolution engaged.

669:. Docking/Undocking vessels ovcr -2,000 mross-tono
without the use of a tugboat, if a tugboat is
available, at Anchorage,—Seward, W hittier, Valdez-m
Cordova, Kodiak,- Womens Bay-r will be charged for
at the rate of $300.00 an additional $500;00 per
movement. I{-will-rcmain-pidot-rs-option whether-
or-hot—to-proceed—without use of a tug.

66i0. Carried to sea detention on board; off duty
detention on board, intentional or otherwise, or
off duty standby on board at the request of the
master will be charged for—at a rate o0f~$46Q.66
permay, $50.00 per hour, or portion thereof. I f
disembarked at a position other than the base
station from which dispatched, first class return
passage and subsistence will be charged.

62-11. Bridge watch time rendered while ship is anchored
or moored will be charged for at the rate of
$56.-06 $100.00 per hour or portion thereof. 6n
eases whore one pilot has exceeded eight—(6%$—hours

Shall be stricken from Charges Additional to Port Tariff.

Shall be added to Charges Additional to Port Tariff.



1612.

14-r-

1513.

1614.

1615.

Shall

Shall

rest-pcriod-or-presenoe-of-a- red-i-ef-pilet- (i .c— a

Bridge watch time rendered underway at the
Master®s request not otherwise provided for under
the tariff will be charged -for at $50-06-$100.00
per hour or a portion thereof. In-caoos-whore-one
pilot-has-oxeooded eight- £6) hours continuous
working-time-without m-six- (6-) hour-rest-pori-od-or
presence -of-a-relief pi]Jot (i c—-a-second-pHOt)-
$75.00 per-hour- wi4d4-bo-—charged-

Pilots will furnish VHF transceivers for vessels
not-so-equlpped-and mn work-4dng order sueh-trhah
eompldanee-widll-be -made with the-fprovisions of the
Yessels-Bridge-to-Br-idgc -Radiotelephone-Aet The
ehargc-for-tho-usc of this equipment widld-be
eharged-for—at--the rato of-$10.00 per-day-or
pertion thereof.

The rate for a Second Pilot, when used, will be
charged for-at the rate of-50% 75%; of the rate for
the first pilot (all applicable charges to apoly).

Mooringmaster - Services and rates are negotiable
on application.

Agents, owners or masters shall advise pilots of
vessel movements at least 24 and -36-hours prior to
such movements in order to allow sufficient time
for the pilot to arrive at the vessel via
available means of transportation. A pilot will
be considered unavailable for services only if the
timely notice (24 and-3-6-hours) 1is given and a
pilot does not show up for services. IT a lesser
time notice 1is given and a pilot under such notice
is not able to reach the vessel for services, the
vessel and the owner thereof shall be liable for
the transportation costs incurred by the pilot 1in
attempting to reach the vessel and the pilotage
fee equal to the pilotage rate that would have
been paid by the vessel for such pilotage

services.

be stricken from Charges Additional to Port Tariff.

be added to Charges Additional to Port Tariff.



W

1616. When the time of movement is set by agent, owner

or master of a vessel, any delay over two (2)

hours shall be charged at the rate of $50.00 per
hour or a portion thereof, not to-exeeed—$666r60

per—day. If the pilot is detained for two (2)

hours or less, no detention will be charged.

the pilot is detained for more than two (2) hours,
detention for the first two (2) hours will be
charged.

1617. Movement is defined as an evolution by a vessel
which requires the employment of a licensed pilot

as stipulated in AS 08.62.160.

18. Pilot training surcharge shall be $50.00 per
* movement for pilot training expenses.

19. Winter surcharge will be assessed at 25% for
'Cook Inlet only. The winter surcharge will be
effect when the U. S. Coast Guard aids to

navigation are removed to protect the aids to
navigation from winter conditions.

Shall be stricken from Charges Additional to Port Tariff.

Shall be added to Char%@s Additional to Port Tariff.
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V.
JUSTIFICATION FOR PROPOSED MAXIMUM TARIFFS
AND ADDITIONAL CHARGES

A. JUSTIFICATION FOR PROPOSED MAXIMUM TARIFFS

The basic justifications for the increases sought
by SWAPA are:

1. THE SOLE SOURCE OF REVENUE 1S THE CHARGE FOR

PILOTAGE AND OTHER CHARGES OBSERVED IN THE

BUSINESS OF PILOTAGE.

The sole source of revenue of SWAPA 1is the charge,
for pilotage and the other charges observed in the business
of pilotage. This revenue must not only meet necessary
operating expenses and provide a reasonable 1income for the
pilots, but must also provide funds for debt services, major
repairs and replacement of existing equipment, adequate
retirement benefits and training expenses.

2. U. S. CONSUMER PRICE INDEX INCREASE OF 121.3%.

The Anchorage Consumer Price Index ("CPI"™)
increased 89.4% from 1975 to 1990 which reflects a 5.9%
increase per year. The U.S. average CPl for this same period
was 101.2% or 6.7% per year. See, Exhibit "B". From
January 1, 1991 through to December 31, 1993, the CPI will
increase approximately 17.7% for Anchorage and 20.1% for the
United States. The total estimated CPl to 1994 s
therefore, 107.1% for Anchorage and 121.3% for the United

States. However, during this period, there has only been a

4% tariff increase, which occurred in 1979.

-11-



3. COMPARISONS WITH OTHER WEST COAST PORTS.

Although SWAPA has sought no rate adjustment in
eleven (11) years, most other United States West Coast ports
pilotage tariffs have increased on a regular basis while
Southwestern Alaska pilotage tariffs have remained
unchanged, except for Valdez. See. Exhibit "A". A tariff
per mile comparison of pilotage rates for Cook
Inlet/undescribed ports and Puget Sound, Columbia and
Willamette and San Francisco areas were made. Puget Sound
pilotage charge 1is approximately 122% more than the Cook
Inlet rate for similar vessels and mileage (See, Exhibit
"C"), Columbia and Willamette area pilots charge
approximately 320% more than the Cook Inlet rate (See,
Exhibit "D") and San Francisco pilots charge approximately
232% more than Cook Inlet (See, Exhibit "E"). The pilotage
rates in Cook Inlet, Dutch Harbor and undescribed ports
remain among the lowest on the West Coast.

4. INCREASE IN OPERATING EXPENSES, INCLUDING SALARY
AND BENEFIT INCREASES FOR EMPLOYEES.

Since 1979, the overall SWAPA operating expenses
have increased 88%, however, SWAPA®s gross income has only
increased by 47.8% over the past eleven (11) years. In
1990, additional costs were vehicle insurance, computer
expense and employee pension plan which added to the this
extensive 1increase. See, Exhibit "F". Between 1979 and
1990 there has been an increase in personnel of one

employee. SWAPA employee®s salaries have progressed along
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with the CPl reflecting an average of 5.4% increase per
year. Despite the fiscal soundness of SWAPA, operating
costs have risen and will continue to rise.

5. VESSEL MOVEMENT.

Since 1979, vessel movements 1in Cook Inlet and
undescribed ports have increased by 6.3% per year over the
past 10 years. However, tariff rates have remained idle
since April of 1979, operating expenses and CPI have
increased, therefore precluding the possibility of
maintai 1ing a training program, continuing education and
trainee pilots®™ 1income at an appropriate level. The
proposed maximum tariff is justified, if SWAPA pilots are to
attract and keep highly qualified individuals needed to man
the system and to provide adequate, safe, efficient and

reliable service.

6. INCREASE IN LIABILITY INSURANCE FOR ITS MEMBERS.

In 1979, SWAPA was paying for seventeen (17)
members® liability insurance at a rate of $514.00 per
member. The total of seventeen(l7) members 1in 1979 was
$8,738. In 1990, SWAPA added five (5) members, giving SWAPA
a total membership of twenty-two (22) members at an
increased rate of $2,200 per member. On a per member basis
this reflects an increase of 328% over a eleven (11) year

period. See. Exhibit "G".

-13-



7. IMPLEMENTATION OF CONTINUING EDUCATION AND
TRAINING PROGRAMS FOR PILOTS.

SWAPA anticipates implementation of continuing
education and training programs to provide safe navigation
to vessels operating on Alaska waters, 1including a living
wage for its trainees. Lastly, SWAPA"s goal 1is to send 4 or
5 pilots per year to attend ship handling school at
Grenoble, at a cost of $12,375 per pilot.

8. RISK UNIQUE TO SWAPA PILOTS IN THE COOK INLET
AREA.

There are significant regional characteristics
that are unique to the Southwestern region and 1in particular
to Cook Inlet. These characteristics are based both on
geographical structure and seasonal weather patterns in Cook
Inlet that create numerous risks and challenges for SWAPA
pilots. SWAPA pilots must prepare for, analyze and solve
problems associated with these conditions, which are unlike
any other pilotage conditions in the contiguous United
States. The high risk and high degree of experience
required to pilot the waters of Cook Inlet, coupled with the
present low tariffs, jJustifies SWAPA"s request for a 250%
increase in Cook Inlet base tariffs with a 25% winter
surcharge. This increase will bring the Cook Inlet base
tariff on a par with other U.S. West Coast ports.

a . Tidal Range In Cook Inlet

Cook Inlet experiences the second greatest tidal

range in the world, with up to 29 ft. of movement every 6
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1/2 hours, which can create severe low tides and extreme
high tides 1in the inlet. SWAPA pilots must analyze these
tidal actions and make competent, precise and thorough
decisions while piloting vessels of up to 77,000 gross tons.

b . Chancres At The Bottom Of The Inlet Due To
Tidal Action.

Due to the extreme fluctuating tidal range in the
inlet transversing shoals, rocks or channels which barely
have enough depth, becomes a significant risk to SWAPA

pilots when piloting heavy tonnage vessels with deep drafts

during extreme low tides.

C. Currents in Cook Inlet and Undescribed Ports.

Cook Inlet has a complex circulation pattern and
due to the coastline configuration causes a strong cross—
inlet current. Because of the large tidal fluctuations in
the inlet, waters from upper inlet are mixed laterally,
longitudinally, and vertically with each tidal cycle. At
all times a pilot must know to the best of his capabilities
the position of his vessel and plan accordingly for its safe
movement through Cook I"nlet.

In the summer, there is a large inflow of glacial
meltwater 1in tributary streams, with a net outward movement
of upper inlet waters of as much as a mile with each tidal
cycle. These water masses are mixed vertically because of
turbulence caused by swift currents and the high coriolis
force. This results in a shear zone of incoming water and

outgoing water creating a period of time when there seems to
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be no ebbing (slack) tidal movement. Thus, creating
significant difficulties for SWAPA pilocs when maneuvering

larger and deeper draft vessels in the inlet and undescribed

ports.

d. lce And Wind Conditions During Winter

The amount of ice in Cook Inlet vary from year to
year . Usually there 1is a gradual 1increase of ice from late

November through December, with January showing little
increase or a slight decrease in ice followed by increasing
ice in February. Generally, by April the ice has melted
completely.
There are three (3) different types of 1ice 1in Cook
Inlet which are a critical concern to SWAPA pilots.
i. Sea lce
This 1ice forms in jea water, developing a thin
crust on the surface and grows through the addition of ice
to the bottom of the surface layer. This type of ice 1is
predominant in Cook Inlet.
ii. Beach Ice
The large tidal range in the inlet brings the
sudden appearance of a considerable amount of 1ice on mud
flats in early winter. The ebbing tides exposes the mud to
cold air, freezing the upper layer of the mud. 0.5 m of
thickness 1is reached before this type of ice is floated free

from the mud. Some beach ice is lifted higher on the beach
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and some 1is carried out into the inlet waters and grows much
like the sea 1ice.
ili. Stamukhi

This results from beach 1ice which has broken free,
been deposited higher on the mud flats, and frozen to the
underlying mud. lce floating toward the beach are caught
on top of the higher piece of ice and, as the tide recedes,
the overhanging pieces break off, leaving a stack of layered
ice with nearly straight sides. This process 1is repeated
many times, limited only by the height of the tides and the
strength with which the or .ginal beach ice is frozen into
the mud. On high tide, stamukhi of massive proportions are

carried into the inlet.

e. Superstructure lcing

Icing on a vessel at sea requires that several
conditions be fulfilled at the same time, 1i.e., strong
winds, cold air, and cool seawater. Saltwater 1icing 1is
caused by sea spray, the most frequent form of icing at sea.
Sea spray 1icing constitutes by far the largest number of
icing cases and the most serious. The most important with
regard to icing is sea spray generated by the vessel 1itself
as It meets waves. Another type of sea spray 1is created
when the wind blows droplets of water off the wave crests.

The v/orst hazard to vessels which are piloted by

SWAPA pilots is the extreme danger of instability of the

vessel caused by 1icing.
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f. Storm Surges

Whenever an intense storm crosses or approaches
the coastline, some portion of the shore experiences an
increase in sea level and another a decrease. Direct wind
effect, the atmospheric pressure effect, the transport of
water by waves and swell, the effect of the earth®"s
rotation, and the effects of the coastline configuration and
bathymetric conditions combine to cause storm surges. The
affects of storm surges can ground ships 1in harbor or create
shallow shipping lanes during low tide.

Cook Inlet and the west coast of the Kenai
Peninsula have sufficient conditions for the development of
storm surges with west-southwest winds. The lower Cook
Inlet area is particularly susceptible when strong
atmospheric pressures occur during fall and winter. The
favored path of these storm surges are from Kamishak Bay to
the Barren Islands and from Kamjshak Bay to Kachemak Bay.

9. INCREASE IN TONNAGE

When SWAPA was organized 1in 1975, average tonnage
of a vessel serviced in Cook Inlet was 15,000 gross tons.
Today, SWAPA pilots are handling vessels up to 99,800 dead
weight, due to the petroleum exploration in northern waters
and cost effectiveness of large tonnage cargo ships. This
increase in tonnage has brought about longer ships and
deeper drafts to be reckoned with in the Cook Inlet

waterways.
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10. NO TUGS USED IN COOK INLET

Tugboats are generally used for the docking and
undocking of oceangoing vessels. In Cook Inlet tugboats are
not used due to the fact that (@) tugboats are not generally
available in Alaska, (b) there is such strong tidal activity
that a specialized tractor tug would be required, and (c)
such a tug operation would not be economically feasible.
Considering the increase in vessel size in Cook Inlet fronm
1975 to the present date using the same waterways that
exhibit the second highest tidal range in the world (-5 to
+28) in a 6 1/2 hour period in conjunction with some of the
worse weather conditions to be found 1in any pilotage region
it must be recognized that the skill that is exercised in
vessel movement, dockings and undockings without the use of
tugs establishes Cook Inlet as one of the most dangerous and
demanding pilotage in the world.

11. SUMMARY

Clearly, marine piloting under these geographical
and weather conditions requires a pilot at all times to
maintain constant vigilance, unfailing mental alertnass and
a thorough 1local knowledge of current conditions to 1insure
the safety of the vessel, crew and local environment. This
leaves little or no opportunity to correct errors. Even the
slightest impropriety can, 1in effect, result in a disaster.
Clearly, pilots must be highly qualified individuals 1in

order to provide safe, efficient and reliable service under
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these circumstances. SWAPA pilots should be reasonably
compensated for their high level of skills and experience 1in
piloting the dangerous waters of Cook Inlet. Certainly such
compensation should be on a par with the other West Coast
ports, which SWAPA®"s proposed maximum tariffs will

accomplish.

B. JUSTIFICATION FOR PROPOSED CHARGES ADDITIONAL TO PORT
TARIFF
1. Change rate in paragraph No. 3 to $50.00 per hour

without a day limitation to accurately compensate pilots
when standing by to pilot, or traveling to or from distant
ports and not actually piloting. No increase in the hourly
rate is requested.

2. Delete paragraph No. 5 due to a more accurate
definition in paragraph No. 3.

3. Change $250.00 rate in new paragraph No. 6,
shifting ship from dock to harbor, to $500.00 plus tonnage
surcharges 1in paragraph No. 1 per each movement to
accurately compensate pilots for operating and handling of
the vessel during each movement, 1in line with the increased
costs of living and inflation over the past 16 years
resulting in higher overhead for SWAPA2.

4. Change the $250 and $300 per movement rates in new
paragraphs nos. 7 and 9 to $500 per movement for hauling

ships alongside a dock, and docking and undocking without a

There has been only a four percent (4%) increase in the lasc 16
years, 1in 1979.
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tugboat, 1in line with the increases in the costs of living
and inflation over the past 16 years.

5. Revision of rate charge to new paragraph No. 10 in
the amount of $50.00 per hour or portion thereof without a
day limitation to accurately compensate pilots for off-duty
detention on board at the same rate as travel and standby
time.

6. Bridge watch time 1in new paragraphs nos. 11 ar.J 12
is increased from $50 to $100 per hour while the ship is
moored or at the reguest of the Master of the ship. Due to
the increased inflation, costs of living and overhead of
SWAPA over the past 16 years, the watch time should be
increased to accurately compensate the pilot for his
services. The second sentence of new paragraph 11 is
deleted as it is more accurately addressed in (new)
paragraph 13.

7. Previous Paragraph 14 is deleted as unnecessary
since virtually all SWAPA piloted vessels have VHF
transceivers.

8. The rate in (new) paragraph 13 for a second pilot
is changed from 50% to 75% of the first pilot®s rate to
accurately compensate the second pilot for his services, see
Section 1V, Section A, paragraph 7, and is in line with the

increased costs of living and inflation over the past 16

years.
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9. In new paragraph 15, the requirement ofa 36 hour
notice to pilots of vessel movement is deleted asa 24 hour
notice to the pilots will be adequate.

10. In new paragraph 16, the charge for a delay to a
pilot of over 2 hours will be changed to $50 per hour
without a day limitation to compensate pilots for their
actual time.

11. Establish a $50.00 "Pilot Training” surcharge per
ship movement to implement a continuing educationand
training program for SWAPA trainees and pilots to improve
their skills to provide safe and competent pilotage for
vessels operating in Southwest Alaska.

12. A winter surcharge of 25% will be implemented to
accurately compensate pilots frr the increased risks during
the winter due to the ice and weather conditions, as
described in more detail in Section IV, Section A, Paragraph
8(d), and in line with the 1increased costs of living and
inflation ever the past 16 years.

SWAPA is determined to remain in the forefront of
efforts to promote safe and competent Alaskan pilotage, and
the proposed maximum rates especially for Cook Inlet and
undescribed ports will help SWAPA to attract and keep highly
qualified individuals needed to man the system and to

provide adequate, safe, efficient and reliable service.
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DATED: September 13, 1991.

Respectfully submitted,

SOUTHWESTERN ALASKA PILOT
ASSOCIATION

; A
Capt. Robert Hendricks
President
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! 1 APPENDIX B
PILOTAGE TARIFF AND CHARGES FOR

PILOTAGE TARIFFS —SOUTHEASTERN

$400.00 per pilot in any one day. Pilots carried SOUTHWESTERN ALASKA (U.S. FUNDS)
to sea will be paid the same rale for each day they
are detained plus first class passage and sub- | COOK INLET PILOTAGE RATES:

sistence back to Ketchikan. _
Following rotes are one way only:

3. Cancellation charges will be $177.00 plus Homer Pilot Station to Port of Anchora
; \ i [ ort of ge. ..$709.00
transportation and subsistence. Homer Pilot Station t0 NiKiSKi............ccoeemee 531.00
4. Travei, standby and work days begin and end at Hgmgﬁ FF:H&I S?tgtig)r? téo N%rr'tfrt] RIVEc 53100
midnight. ForeAand/Point P?ssession/Tyonek ....................... 625.00
- : Anchoiage to Drift River
5 An out-of-area charge, in lieu of detention and -
travel time ‘not app%icable within 100 miles of XI\rl]%rﬁgraoJe thl '?iftlsFlﬁ\?g) """""""""""""""""""" 531.00
Southeast Alaska), shall be charged equal to 1\2 South O Kalgin 1S1and)......errerersrseseseses 709.00
times the detention rate. NChOrage t0 NiKISKi.....oovrvvoeesecrieeevsvrenmcrnsssssneen 467.00
G. Notice of Ship Arrival and Departure: Nikiski to Drift River éNorth of Kalginlsland). .421.00
) When vessels, owners, or agents do not correct Hl)krﬁé‘ﬁ tgilarlgtaﬁilt\)/ﬁrtoSOKuat?itSOr];aKglgly san '52%8080
their ETA within f%ur hours of tP%EI)EJéOlaSt g'r\]’e”' Homer Pilot Station to HOMET ..., 417.00
compensation in the amount 0 .00 per hour i inn to Port Chatham .. '
will be charged until actual arrival of the vessel at Homer Plot Station (0 Port Chatham............. 750.00
a pilot station, not to exceed $400.00 for any one Il. OTHER ALASKA PORTS:
aay. Following rates are one way only:
2. When sailing time is set by an agent, owner or Va'dez Ij HrfL OV
master of a vessel, any delay over one hour will O10] (0 {0117 WO OO 521.00
be charged at the rate of $50.00 per hour or por- WhIttIer o, e R 521.00
tion of an hour, not to exceed $400.00 for any one Ocean Entrances of Prince William
Hy. If a pilot is detained for one hour or less, no Sound to Dea?nated State Pilot
detention will be cha.ged. If a pilot is detained for Stations for Valdez, Whittier and Cordova........... 750.00
more than one hour, detention for the first hour Ocean Entrances of Prince William
and succeeding hours will be charged. Sound to Knowles Head Anchorage................. 500.00
Knowles Head Anchorage to Valdez or
H.  Vessel at Rest Charge: When an agent, owner or Whittier Pilot Station.........ccoecvveierevviineerieennns 500.00
master requests a pilot to stay on board a vessel on a SEWArd..ooovcrrerrrieesrinis
continuous hasis while the vessel is docked or anchored Kodiak — City Harbor....
at aport or anchorage, the rate will be $355.00 per day. Kodiak — Womens Bay......
Days begin and end at midnight. COlU BAY..vvvevrrrrrrerierreiessserssesessissssesneenns
KINg COVE..oovercvrvevrriris e
_ _ o . Dutch Harbor, (Jnalaska. lliuliuk Harbor and
NOTE: Pilot boat charges are not included in pilotage tariff. (08101 1 LS = - | 625.00
AGAK i 677.00
Discoverer Bay and Kazakov Bay...........cccoevrvnnee. 750.00
Yakutat and ICYy Bay.....cumrrmmrremnneesnnsisnnens 600.00

Charges for unlisted ports negotiated totime and risk.
Minimum charge will be $417.00
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PILOTAGE TARIFF - SOUTHWESTERN
CHARGES ADDITIONAL TO PORT TARIFF -

1 A tonnage surcharge ol $.02 (2 cents) per gross ton is

made for all tonnage in excess of 14,000 gross tons.
In all the preceding cases any gross tonnage in excess
of 50,000 gross tons will be charged (or at $.01 (1 cent)
per gross ton.

All rates remain the same whether piIotin%is to or from
sea, or, to or from a pilot hoarding or debarking point.

Standby/travel fee: When standing by to pilot, or travel-
ing to or from distant pilot ports and not actually piloting,
such time shall be charged for at a rate of $50.00 per
hour up to a maximum of $600.00 per day.

Transportation and Subsistence:

A, Vessels, owners, agents and charterers shall pay
pilotage fees: pilots' travel expenses such as Plane
and ferry fares, per diem allowances, cab fares,
telegrams, telephone calls, and all other expenses
pertaining to ship's business.

B.  Perdiem rates for pilots shall correspond to those
published by the Internal Revenue Service of the
U.S. Treasury Department. These rates shall be ad-
justed on Agnl ol each year. Total rates shall be
distributed 60% to hotel, 20% to dinner, 10% to
lunch, and 10% to breakfast, rounded to the
nearest dollar, but in no instance will the distribu-
tion exceed the total daily allowance.

C. When ade(1uate meals and rooms are not furnish-

ed to the pilot when on ship, a charge will be made

in accordance with the above rates. Accommoda-

tions for the pilot must be at least comf)arable to
the accommodations of the vessel's officer
personnel.

Travel, standby, and work days begin and end at mid-

night. Each category ocurring at any point within a mid-
night to midnight time period will be charged for accor-

ding to the category involved.

If one pilot exceeds eight hours continuous running time
without a six hour rest period or presence of a relief pilot
(.e., asecond pilot) while tr4aé15|t|ng compulsory pilotage

PILOTAGE T/"IFF - SOUTHWESTERN

10.

11

12

waters, overtime shall be charged for at the rate of
$75.00 per hour or portion thereof.

Shifting of ship Irom dock to harbor or harbor an-
chorage; from harbor or harbor anchorage to dock; Irom
anchorage within a harbor to another anchorage within
the same harbor, will be charged at $250.00 per each
movement. A dock to dock shift comprises two
movements and will be charged for accordingly. Anchor-
ing or laying to for loading cargo or discharging cargo
shall be considered as a regular port charge and all fees
and ta&lffs shall be assessed the same as if the vessel
moored.

On each occasion of hauling ship alongside a dock or
mooring to position tanks, holds, manifolds, loading
arms, lowers, or hoses comprises a single movement
and will b* charged for accordingly at $250.00 per
movement.

Movement of a ship in the absence of availability of the
ship's own propulsion system even though assisted by
tughoats will be charged for at twice the prevailing rate
for each evolution engaged.

Docking/Undocking vessels over 2,000 gross tons
without the use of a tugboat, if a tughoat Is available,
at Anchorage, Seward, Whittier, Valdez, Cordova,
Kod: k, Womens Bay, will be charged for at the rale of
$300.00 per movement. It will remain pilot's option
whether or not to proceed without use of a tug.

Carried to sea detention on board; off du(t]y detention
on hoard, intentional or otherwise, or off duty standby
on board at the request of the master will be charged
for at the rate of $400.00 per day, or portion thereof.
If disembarked at a r;])osmqn other than the base station
from which d|_sl:)atc ed, first class return passage and
subsistence will be charged.

Bridge watch time rendered while ship is anchored or
moored will be charged for at the rate of $50.00 per
hour or portion thereof, In cases where one pilot has
exceeded 8 hours continuous working time without a
6 hour rest period or presence of a relief pilot (.e.. a
second p||0t§J $75.00 per hour will be charged.
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PILOTAGE TARIFF - SOUTHWESTERN

13

14,

15.

16.

17.

18.

19.

Uridge watch time rendered underway at the jster's
request not otherwise provided lor under the tariff will
be charged for at $50.00 per hour or portion thereof.
In cases where one pilot has exceeded 8 hours con-
tinuous working time without a G hour rest period or
presence of a relief pilot (i.e., a second p||ot;) $75.00
per hour will be charged.

Pilots will furnish VHF transceivers for vessels not so
eqmpped and in working order such that compliance
will be made with the provisions of the Vessel Bridge-
to-Bridge Radiotelephone Act. The charge for the use
of this equipment will be charged for at die rate of
$10.00 per day or portion thereof.

The rale for a Second Pilot, when used, will be charged
for at the rate of 50% of the rate for the first pilot (all
applicable charges to apply).

Mooringmaster — Services and rates are negotiable on
application.

Agents, owners or masters shall advise pilots of vessel
movements at least 24 and 36 hours prior to such
movements in order to allow sufficient time for the pilot
to arrive at the vessel via available means of transporta-
tion. A ﬁnot will be considered unavailable for services
only if the timely notice (24 and 36 hours) is given and
a pilot does not show up for services. If a lesser time
notice is %Nen and a pilot under such notice is not able
to reach the vessel for services, the vessel and the owner
thereof shall be liable for the transportation costs incur-
red by the pilot in attempting to reach the vessel and
the pilotage fee equal to the pilotage rate that would
have been paid by the vessel for such pilotage services.

When the time of movement is set by agent, owner or
master of a vessel, any delay over two hours shall be
charged at the rate of $50.00 per hour or a portion
thereof, not to exceed $600.00 per day. If the pilot is
detained for two hours or less, no detention will be
charged. If the ﬁ|lot_|s detained for more than two hours,
detention for the first two hours will be charged.

Movement is defined as an evolution by a vessel which
requires the employment of a licensed pilot as stipulated
in AS 08.62.160.
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CONSUMER PRICE INDEX
For All Urban Consumers (CPI-U)
Anchorage and U.S.
All Items Index, 1982-84=100

Percent Change

Annual Data Index From Previous Year
Anchorage Anchorage U.S.J
1975 57.1 53.8 13.7% 9.1%
1976 61.5 56.9 7.7% 5.8%
1977 65.6 60.6 6.7% 6.5%
1978 70.2 65.2 7.0% 7.6%
1979 77.6 72.6 10.5% 11.3%

Source: U.S. Department of Labor, Bureau of Labor Statistics
Printed 9-16-91 by Alaska Department of Labor, Research & Analysis



CONSUMER PRICE INDEX
For All Urban Consumers (CPI-U)
Anchorage and U.S.
All Items Index, 1982-84=100

Percent Change

Annual Data Index From Previous Year
Anchorage _ US. | fnrebanigs: -

1980 85.5 HkDT 10.2% ....... 13.5%

1981 92.4 90.9 8.1% 10.3%
1982 97.4 96.5 5.4% 6.2%
1983 99.2 99.6 1.8% 3.2%
1984 103.3 103.9 4.1% 4.3%
1985 105.8 107.6 2.4% 3.6%
1986 107.8 109.6 1.9% 1.9%
1987 108.2 113.6 0.4% 3.6%
1988 108.6 118.3 0.4% 4.1%
1989 111.7 124.0 2.9% 4.8%
1990 118.6 130.7 6.2% 54%

Percent Change From

Semiannual Data Index Same Half Previous Year

timAnchorage uU.S. Anchorage us.”

Isthalf 1986 ... losT ... 109.1.... . 34%........ "23%
2nd half 1986 107.4 110.1 0.5% 1.5%
1st half 1987 108.3 1124 G.0% 3.0%
2nd half 1987 108.1 114.9 0.7% 4.4%
Isthalf 1988 108.4 116.8 0.1% 3.9%
2nd half 1988 108.9 119.7 0.7% 4.2%
1st half 1989 110.9 122.7 2.3% 5.1%
2nd half 1989 1125 125.3 3.3% 4.7%
Isthalf 1990 116.9 128.7 5.4% 4.9%
2nd half 1990 120.4 132.6 7.0% 5.8%
Ist half 1991 123.3 135.? 5.5% 5.1%

Source: U.S. Department of Labor, Bureau of Labor Statistics
Updated S-14-91
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PUGET SOUND COMPARISON WITH COOK

Ship®s Name
L.O.A. 847

Gross Ton 51200

Puget Sound Charges

Koyo Spirit

Gross Ton 1,609.56
L.O.A. 1,194.00
Tota] 2vf031°56
Cook Inlet Charges

Gross Ton 732.00
Tarriff 531.00
Total liilifufi

Percentage Difference between
rates are the following percentages more than Cook

122%

*Thc chart shows a fictitious ship calling at Puget Sound versus Cook Inlet,

Based on

Overseas
Washington

894

44906

1.275.

1,234.

2.509.

618

531.

1.149.

19

00

19

.12

00

12

Puget

115%

an

Sound

Cresent Harbor (82 miles) and Cook Inlet to Nikiski (84 miles).

INLET AND NON-DESCRIBED

T.K.

803

44572

1.258.
1,151.

2.4009.

611

531.

1.142.

rates and Cook

111%

Vigor

09

00

09

.44

00

44

84 mile transit*

Arco Sag

River

810

35646

801.
1,151.

1.952.

432.

531.

963

08

00

08

92

00

.92:

Inlet;
Inlet"s rates:

103%

PORTS

Chevron
California

810

35588

798.11
1,151.00

1,949.11

431.76
531.00

962176

Puget Sound®"s

102%

the miles used were Port Angeles to



PUGET SOUND PILOTS RATES
Effective 0001 Hours June 20, 1991

CLASSIFICATION: RATES FOR 1991
CHARGES: Ship Length Overall (LOA - Zone) Le0 A"
Distance furnished by National Oceanic and Atmospheric

Administration, computed to the nearest half-mile, and includes
retirement fund contributions.

BOARDING FEE: $28.00

Per each boarding/deboarding at the Port Angeles
Pilot Station.

HARBOR SHIFT -Live Ship (Seattle Port) LOA- Zone 1
HARBOR SHIFT -Live Ship (Other than Seattle (Port) LOA - Zone 1
HARBOR SHIFT - Dead Ship DOUBLE LOA - Zone 1

DEAD SHIP TOWING CHARGE: (LOA tug + LOA tow + beam of tow) DOUBLE LOA - Zone

Any tow exceeding seven hours, two pilots are mandatory. Harbor
shifts shall constitute and be limited to those services in moving
vessels from dock or dock, from anchorage to dock, from dock to
anchorage, or from anchorage to anchorage in the same port after
all other applicable tariff charges for pilotage services have been
recognized as payable.

WATERWAY AND BRIDGE CHARGES:

Ships up to 90' Beam:
A charge of $153.00 shall be in addition to bridge fees for any
vessel movements' both inbound and outbound required to transit
south of Spokane Street Bridge in Seattle, south of Eleventh Street
Bridge in any of the Tacoma Waterways, in Port Gamble, or in the
Snohomish River. Any vessel movements required to transit through
bridges shall have an additional charge of $73.00 per bridge.

Ships 90" Beam And/Or Over:
A charge of $206.00 shall be in addition to bridge fees for any
vessel movements both inbound and outbound required to transit
south of Spokane Street Bridge in Seattle and south of Eleventh
Street Bridge in any of the Tacoma Waterways. Any vessel movements
required to transit through bridges shall have an additional charge

of $144.00 per bridge.

(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)

Two Or Three Pilots Required:
In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second or third pilot charge
shall include the bridge and waterway charge in addition to the

harbor shift rate.

COMPASS ADJUSTMENT: $205.00
RADIO DIRECTION FINDER CALIBRATION: $205.00
LAUNCHING VESSELS: $309.00



TRIAL TRIPS, 6 hours or Less (Minimum $582.00)
TRIAL TRIPS, Over 6 Hours (Two Pilots)

SHILSHOLE BAY - SALMON BAY:

SALMON BAY - LAKE UNION
LAKE UNION - LAKE WASHINGTON (PLUS LOA FROM WEBSTER PT)

CANCELLATION CHARGE:
CANCELLATION CHARGE: - PORT ANGELES

(When pilot is ordered and vessel proceeds without

stopping for pilot.)

DOCKING DELAY AFTER ANCHORING:
Applicable Harbor Shift rate to apply, plus $97.00

per hour Standby." No charge if delay is 60 minutes

or less. If the delay is more than 60 minutes,

charge is $97.00 for every hour or fraction thereof,

JAILING DELAY:
No charge if delay is 60 minutes or less. If the
delay is more than 60 minutes, charge is $97.00
for every hour or fraction thereof.

SLOW-DOWN:
When a vessel chooses not to maintain its normal
speed capabilities for reasons determined by the
vessel and not the pilot, and when the difference
in arrival time is one hour, or greater, from the
predicted arrival time had the vessel maintained
its normal speed capabilities, a charge of $97.00

per hour, and each fraction thereof, will be
assessed for the resultant difference in arrival
time.

SUPER SHIPS:

20.000 to 50,000 Gross Tons:

) Additional charge to LOA Zone mileage of $0.0512

a gross ton for all gross tonnage in excess of
20,000 gross tons up to 50,000 gross tons.
50.000 Gross Tons and Up:

In excess of 50,000 gross tons, the charge shall

be $0.0613 per gross ton.

$ 97.00 per hour
$194.00 per hour

$120.00
$ 94.00
$120.00

LOA - Zone 1
LOA - Zone 1

$97.00 per hour

$97.00 per hour

$97.00 per hour

For vessels where a certificate of international gross tonnage

is required, the appropriate international gross tonnage

shall apply.
DELAYED ARRIVAL - PORT ANGELES:

When a pilot is ordered for an arriving inbound vessel
at Port Angeles and the vessel does not arrive within

two hours of its ETA, or its ETA is amended less
than six hours prior to the original ETA, a charge

of $97.00 for each hour delay, or fraction thereof,
shall be assessed in addition to all other appropriate

charges.

$97.00 per hour



TRANSPORTATION TO VESSELS ON PUGET SOUND:

March Point/Anacortes $113.00
Bangor $ 66.00
Bellinghanm $125.00
Bremerton $ 35.00
Cherry Point $147.00
DuPont $ 66.00
Edmonds $ 24.00
Everett $ 43,00
Ferndale $135.00
Manchester $ 52.00
Mukilteo $ 42.00
Olympia $ 85.00
Point Wells $ 24.00
Port Gamble $ 61.00
Port Townsend (Indian 1Is.) $ 86.00
Seattle $ 11.00
Semiahmoo (Blaine) $154.00
Tacoma $ 44.00
Tacoma Smelter $ 50.00
Winslow $ 35.00

(a) Intraharbor transportation for the Port Angeles port area -
transportation between Port Angeles pilot station and Port Angeles
harbor docks - $11.00.

(b) Inter-port Shifts: Transportation paid to and from both points.

(c) Intra-harbor Shifts: Transportation to be paid both ways. If
intra-harbor shift is cancelled on or before scheduled reporting
time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless notice of
cancellation 1is received prior to scheduled reporting time 1in
which case transportation need only be paid one-way.

(e) Any new facilities or other seldom used terminals, not covered
above, shall be based on mileage x $1.60 per mile.

DELINQUENT PAYMENT CHARGE:
1.5% per month after 45 days from first billing

NONUSE OF PILOTS:
Ships taking and discharging pilots without using their services through all

Puget Sound and adjacent inland waters shall pay full pilotage fees on the
LOA zone mileage basis from Port Angeles to destination, from place of
departure to Port Angeles, or for the entire distance between two ports on

Puget Sound and adjacent inland waters.

WAC 296-116-300



PUGET SOUND PILOTS

LOA RATE SCHEDULE
Effective 0001 Hours June 20, 1991

LOA Zone 1 Zone 2 Zone 3 Zone 4 Zone 5 Zone 6
(Length Intra 0-30 31-50 51-75 76-100 101 Mill
Overall) Harbor Miles Miles Miles Miles & Over
UP to 449 144 226 392 587 792 1030
450 - 459 148 - 231 395 595 804 1034
460 - 469 152 234 399 605 816 1038
470 - 479 157 240 405 618 819 1041
480 - 489 161 245 407 629 824 1044
490 - 499 164 247 411 640 833 1050
500 - 509 171 252 419 650 839 1057
510 - 519 174 257 423 657 848 1061
520 - 529 176 267 430 661 856 1071
530 - 539 182 270 435 668 869 1081
540 - 549 185 274 444 676 984 1091
550 - 559 189 283 447 685 890 1102
560 - 569 196 294 456\ 692 900 1113
570 - 579 200 298 460 \ 694 908 1120
580 - 589 208 303 469 700 914 1132
590 - 599 218 309 472 704 927 1144
600 - 609 226 318 478 706 937 1151
610 - 619 239 321 487 710 948 1161
620 - 629 248 325 493 716 958 1174
630 - 639 261 333 498 718 966 1185
640 - 649 272 339 503 721 977 1194
650 - 659 270 - 346 512 727 988 1205
660 - 669 298 349 517 730 998 1215
670 - 679 307 358 523 743 1010 1222
680 - 689 312 366 529 751 101 < 1234
690 - 699 321 371 536 ~65 1030 1259
700 - 719 336 383 547 772 1048 1274
720 - 739 356 395 560 783 1071 1295
740 - 759 371 411 572 792 1091 1318
760 - 779 386 428 585 804 1113 1337
780 - 799 405 445 595 816 1132 1360
800 - 819 421 460 607 821 1151 1380
820 - 839 435 475 620 833 1174 1397
840 - 859 454 495 633 342 1194 1421
860 - 879 470 512 646 866 1215 1440
380 - 899 487 528 657 885 1234 1462
900 - 919 501 543 669 906 1259 1483
920 - 939 518 560 685 927 1274 1502
940 - 959 536 575 695 948 1295 1522
960 - 979 550 592 708 9G6 1318 1543
980 - 999 569 607 719 988 1337 1563

1000 & Over 585 628 732 1010 1360 1585



EXHIBIT "D"



COLUMBIA/WILLAMETTE COMPARISON WITH COOK INLET AND NON-DE8S8CRIBED PORTS

Based on an 84 mile transit~*

Overseas Arco Sag Chevron
Ship®s Name Kovo Spirit Washington T.K. Vigor River California
L »0»A . 847 894 803 810 810
Gross Ton 51200 44906 44572 35646 35588
Draft 51 44 44 35 35

Columbia/Willamette Charges

Gross Ton 2,944.00 2,582.10 2,562.89 2,049.65 2,046.31
Draft 524.54 452 .54 452 .54 359.98 359.98
L0 .A. 1,694.00 1,788.00 1,606.00 1,620.00 1,620.00
Total 5,162. 54; 4.822.64 4.621.43 4.029.63 4.026.29

Cook Inlet Charaes

Gross Ton 732.00 618.12 611.44 432.92 431.76
Tarriff 531.00 531.00 531.00 531.00 531.00
Total :1Y263f"06 1.149.12 1.142 .44 563.92 962.76

Percentacre Difference between Columbia/Willamette rates and Cook Inlet:
Columbia/Willamette"s rates are the following percentages more than Cook

Inlet"s rates:

309% 320% 305% 318% 318%

eThe chart shows a fictitious ship calling at Columbia and Willamette versus Cook Inlet, the miles used were
between cotumbia/w itlam ette and the Broadway Bridge (85 miles) and Cook Inlet to Nildski (84 miles).



OREGON PILOTAGE TARIFF

Naming rates and charges for:
COLUMBIA RIVER BAR
COLUMBIA AND WILLAMETTE RIVER
CO0S BAY BAR

YAQUINA BAY BAR

OREGON BOARD OF MARITIME PILOTS
1400 S.W. S5TH AVENUE
e

PORTLAND, OR 97201

503/229-5227

NO



OREGON PILOTAGE TARIFF NO. A-5

TABLE OF CONTENTS

Section Paces
GENERAL REGULATION AND INFORMATION 1 2 -5
COLUMBIA RIVER BAR PILOTAGE GROUND 2 6-38
COLUMBIA AND WILLAMETTE RIVER PILOTAGE GROUND 3 9-11
CO0S BAY PILOTAGE GROUND 4 12 - 13
YAQUINA BAY PILOTAGE GROUND 5 14 - 15
>
NOTES:
1) This tariff supersedes Oregon Pilotage Tariff No. A-4.
Changes from- the last issued rates have been
underlined.
2) This tariff is issued in loose leaf form. Revisions
will be made by reprinting of entire page containing
correction or addition. Corrected pages will carry”
correction numbers which will be issued in consecutive
order. As received, these should be checked off
against the list of corrections for this-tariff. I f

numbers do not appear in consecutive order, the Board
should be advised.

EFFECTIVE: 00:01 A.M.. Sep. 27,JLiM
REISSUED: 00:01 A.M. Nov. 28, JLjlg-i

PAGE 1



OREGON PILOTAGE TARIFF NO. A-5

e Section 1. GENERAL

1. APPLICATION

The rates, terms, conditions and rules specified iIn this tariff apply
to all pilotage services provided by Oregon pilots.

2. RESPONSIBILITY AND INSURANCE

The provisions of ORS 776.510 and section 7 of chapter 330 of the
1983 Oregon Laws hereby are incorporated into and made part of this
tariff. By reason of the option granted by ORS 776.510, the rates
and charges named in this tariff do not include the cost of marine
insurance insuring the pilot and any organization of pilots to which the
pilot belongs, the vessel, its owners, agents or operators from the
consequences of negligence or errors in judgment of the pilots or

organizations of pilots.

However, upon reasonable notice to the pilots in writing from the
vessel, 1its master, owners, agents or operators, the pilots parties
hereto will procure such insurance on a 'trip" basis iIn an amount
equal to the value of the vessel and its cargo, or such other amount
as may be agreed upon between the pilots and the vessel, its master,
owners, agents or operators, insuring the pilots and the organization
of pilots to which they belong against all claims or demands arising
from or based upon, directly or indirectly, pilotage of the vessel.
The premium for such insurance shall be assessed iIn addition to the

rates and charges specified herein.

The election of the vessel, its master, owners, agents or operators
not to request pilots parties hereto to procure such insurance and
thereby elect to have the pilots parties hereto perform services on
the rates and charges specified herein shall constitute a binding and
irrevocable agreement on the part of the vessel, its master, owners,
agents or operators to the terms and conditions of the following:

It is understood and agreed, and is the essence of the
contract under which, services of the pilot are tendered to
and accepted by the vessel, its master, operators and owners,

that:

Al The services rendered hereunder are rendered by a
pilot duly and regularly licensed by the State of Oregon
pursuant to ORS chapter 776, or (with respect to domestic
vessels) the holder of a valid license issued by the Federal

Government;

EFFECTIVE: 00:01 A.M. 1 Sep. 21,
REISSUED: 00:01 A.M- mNov. 28,



OREGON PILOTAGE TARIFF NO. A-5

Section 1. GENERAL, cont'd.

B. Tho services of any individual pilot (except with
rospect to domostlc vossols) havo been voluntarily acceptod
and aro voluntarily rondored pursuant to tho olectlon
authorized by ORS 776.510;

C. Such services are advisory In nature only, tho master
of tho vossol remaining at all times In full command of tho
vessel and ompoworod to rollovo the pilot of duties;

0- The services of tho pilot are accepted on the express
understanding that when the pilot goes aboard tho vossol tho
pilot becomes tho sorvant Of tho vessel and Its owners and
operators, and tho master, owners and oporators of tho vessel
expressly covenant and agree no!” to assert directly or
indirectly, any personal liability against tho pilot, any
organization of pilots to which the pilot belongs, and against
any members of such organization, to respond In damage
(Including any rights over) arising out of or connected with,
d'lrectly or Indirectly, any damage, loss or expense sustained
by the vessel, Its master, owners, operators and crew, and
any third parties (Including cargo), even though resulting
from acts or omissions of any organization of pilots to which
the pilot belongs, from acts or omissions of Its members, or
any acts or omissions of the pilot, and to defend, Indemntfy
and hold harmless the pilot, and organization of pilots to
which the pilot belongs, and any members of such organization,
from any claims whatsoever for damages, loss'or expense
arising out of, or connected with any acts or omissions of
the pilot or organization of pilots which relate, directly
or Indirectly, to pilotage of the vessel except as to such
personal liability and rights over as may arise by reason of
the wilful misconduct or gross negligence of the pilot;

E. The master, owners and operators of the vessel shall
not be liable to Indemnify and hold harmless the pilot and
any organization of pilots to an extent greater than the
amount to which the liability of the vessel, Its owners and

operators, is limited by reason of contract, bill of lading
or statute, Including but not limited to, the Limitation of
Liability Act (46 U.S.C. 88 181-189), the Harter Act (46 u.S.C.-

& 190-195), the Carriage of Goods by Sea Act (46 L.S.C.
88 1500-1315), and the Federal Water Pollution Control Act

(35 U.S.C. § 1321); and

F. The fees charged for the services rendered by the
pilot have been computed and are assessed 1in accordance with
and based upon the above stipulations.

EFFECTIVE: 00:01 A.M.. Sep. 27,
REISSUED: 00:01 A.M.. NOV- 28. 1909



OREGON PILOTAGE TARIFF NO. A-5

Section 1. GENERAL, cont'd.

3. LIABILITY FOR CHARGES

Attention Is directed to tho provisions of ORS 776.445, reading as

follows: “In addition to the Hen of the pilot upon the vessel for
any sum due for piloting, the master, owner, and consignee or agent
are jointly and severally liable to the pilot therefor.¥ This shall
apply whether the person or persons ordering such services are doing
so on behalf of a disclosed or undisclosed principal.

4. ORDERS FOR SERVICES

Orders for ﬁilots should be made to the pilots’ dispatching offices
during the hours set forth and 1> the manner requested under sections
covering for each respective grounds. Due care shall bhe exercised in

placing orders and in keeping the pilots informed in respect to anﬁ
changes in time on operations in order that efficient service may be

provided.
5. SERVICES FOR WHICH RATES NOT FIXED

(Extraordinary pilotage services, .services to vessels in distress,
salvage services, etc.)

With respect to services for which rates are not fixed by this tariff,
the pilot shall invoice reasonable charges for services rendered.
Within ten (10) days after invoice is presented, the party invoiced may
apply to the Oregon Board of Maritime Pilots for a reduction or modifi-
cation of the charges. In the event of such application, the decision

of the Board shall be final and binding.

6. VESSEL ASSISTANCE

If weather, tide, or other conditions warrant, tug or tugs may be
recommended by the pilot but the final decision thereon shall be that

of the master.

7.  RATES AND CHARGES

Rates are in dollars per move or per item of service ror each pilot
employed.

8. DEFINITIONS

A. Draft and Tonnage Rates. The rates established by the Oregon
Board of Maritime Pilots pursuant to ORS 776.115 are based on the
actual deepest draft and the international gross regi-stered tonnage

of the vessel being piloted.

EFFECTIVE: 00:01 A.M.f Sep.
REISSUED: 00:01 A.M.f Nov.
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OREGON PILOTAGE TARIFP NO. A-5

Section 1.

GENERAL cont"d.

B. Detention (Stand-by). Detention is the delay of a pilot for
any period of time in excess of that normally required to commence

or terminate pilotage services.

the detaining of a pilot aboard a vessel or craft after the termin-
ation or during interruption of his services, and the interval between
reporting for duty as ordered and the actual time of commencement of

pilotage.

¢y

Commencement _
a. When anchoring for any reason whatsoever, when

anchor is let go.

b. After arrival at a shore structure or other moorings;
when the order is given "finished with engines", or when
tugs are dismissed from tow.

c. The time a pilot is ordered to report to the vessel
by the person ordering the services and the pilot reports

as ordered.

Termination _ _
a. When departing from anchorage; the time when anchor

Is aweigh.

b. When adequate facilities are provided and are ready
for the pilot to leave vessel. ;

c. The time a pilot gives his first orders relative to
commencement of regular pilotage service.

Detention shall not include any additional time required to
pilot the vessel or crafts by reason of any act of God, or any other
force majeure acting directly on the vessel itself, but shall include,
however, without limitation, delays or additional time occasioned by
breakdown of the vessel, its machinery and equipment; impassability
of the waterway being traversed; requiring the pilot to reduce speed
or engage in unusual maneuvers to delay the arrival of a vessel at its
berth or anchorage; operating a vessel under reduced boiler capacity
(or reduced horsepower); and time lost in standing by or anchoring
because the vessel cannot be moored; or for any other reason apart

from normal pilotage.

+

kKKKKKKKKKKKK*

EFFECTIVE: 00:01 A.M.. Sep.
REISSUED: 00:01 A.M.. NOV.

2
2

Detention shall specifically include

7
8,

19.86
196.9



OREGON PILOTAGE TARIFF NO. A-5
Section 2. COLUMBIA RIVER BAR PILOTAGE GROUND

P. 0. Box 81: Astoria, Or 97103

Cable Address: BARPILOTS ASTORIA
Channel 13 or 16 VHP

COLUMBIA RIVER BAR PILOTS

Radiotelephone frequencies and call signs:

PEACOCK - WS 7217
COLUMBIA - WS 7344

ORDERS
Orders for pilots should be made to the pilots’ dispatcher at the pilot offices,
Astoria, Oregon (325-2641 or 325-2642).

Vessels arriving at the bar from sea shall give twelve (12) hours notice of their

estimated time of arrival directly to the pilots' office, or, if notice is given by
radiotelephone, to the pilot boat on duty. Vessels outbound from upriver points and

delayed for any reason shall give notice of the delay to the pilots’ office or, If
given by radiotelephone, to the pilot boat on duty. When the vessel proceeds after
such a delay, notice shall again be given to the office or pilot boat, as the case

may be.

ITEM SERVICE RATES 5 CHARGES ‘MINIMUM
1 Inbound or Outbound between Astoria $7.32 per draft foot $275.00
and the sea. and $.0419 per gross
registered ton. . N
2 Vessel under tow inbound or outbound  Towing vessel - per
between Astoria and the sea. ltem 1 $138.00
Each towed vessel -
per Item 1 $138.00
3 Shifting vessels (applies to shifts $275.00
between docks, between anchorages,
-and/or between docks and anchorages).
4 Pilot reporting where in his good $110.00
judgment it 1s safe to proceed, but
Master declines to proceed.
5 Pilot reporting and ship movement $110.00
cancelled. (Not applicable if upon
advice of the pilot, cancellation .
due to stress of weather or tidal
conditions).
EFFECTIVE: 00:01 A.M.. Sep. 27, 19B6

REISSUED: .00:01 A.Mm. Nov. 28, 1989



OREGON PILOTAGE TARIFF NO. A-5

ITEM

Section 2. COLUMBIA RIVER BAR PILOTAGE GROUND

SERVICE RATES r5 CHARGES

Swing ship for compass adjustment or $110.00
calibration.

(If weather and/or .tide conditions
warrant, tug or tugs will be
recommended by the Pilot; but the
final decision relating thereto
shall be that of the Master.)

A.  When vessel enters from sea to
put a person ashore or aboard a

small craft or other like pur-
pose and then returns to sea:

(1) If vessel does not proceed 1% times regular
past Clatsop Spit Buoy inbound pilotage fee.
No. 12

»
(2) If vessel proceeds past Full inbound and out-
Clatsop Spit Buoy No. 12 bound pilotage fee.

8. Vessel proceeds to sea and later
returns to Astoria to anchorage:
(1) If vessel does not proceed 15 times regular out-
past Clatsop Spit Buoy bound pilotage fee.
No. 12

(2) If vessel proceeds past Full inbound and out-
Clatsop Spit Buoy No. 12 bound pilotage fee.

Detention or standby, per hour or. $ 55.00 First Hour
-fraction thereof. | $110.00 Each Addnl
No charge for first hour unless i Hour
pilot detained over one hour, in
which case all detention will be

J

charged.

»
Pilot carried off station unwillingly Expenses incurred in

or through no fault of pilot. Jreturn to station in
1Astoria, plus $110.00

per day from the time
ailot 1s carried off
I station until again
n a position to
esume duties in

I \storia.

EFFECTIVE: 00:01 A.M..

REISSUED: 00:01 A.M..

MINIMUM
Sep. 27.
Nov. 20,

1986
1989



X
- I
OREGON PILOTAGE TARIFF NO. A-5

Section 2. COLUMBIA RIVER BAR PILOTAGE GROUND

EFFECTIVE: 00:01 A.M.

Sop. 27. 1986
REISSUED: 00:01 A.M. Wnv.

28. 1969

".CE



OREGON PILOTAGE TARIFF NO. A-5

section 3. COLUMBIA AND WILLAMETTE RIVER PILOTAGE GROUND

COLUMBIA RIVER PILOTS 13225 N T-nmhaWl ? PnrHnnrt. OR 97203
ORDERS

Orders for a Columbia River Pilot will be accepted only between tho hours
of 8:00 A.M. and 4:00 P.M. Special arrangements can be made for tentative
orders during the night, but such arrangements must be made prior to 4:00
P.M.

When incoming from sea (without tho service of Bar Pilot), vessels or
agents must give notice between the houi-3 of 8:00 A.M. and 4:00 P.M. and
at least 12 hours prior to estimated t:\ne of arrival at Astoria. Calls
may be placed with Portland office~ (289-9922) or by radio to COLRIP

ASTORIAORE.

Vessels must confirm ETA Astoria at least two hours before arrival by
calling Astoria office (325-2641) or by radio to COLRIP ASTORIAORE.

NOTE: For emergency order, after hours, Sundays and holidays, telephone
numbers will be furnished upon request.

ITEM SERVICE RATES 5 CHARGES ~ Mminimum
1 Inbound from Astoria $10,285 per foot draft $00.gross

or and $.05'P5 per gross {gr?SIStoerrelgss

' registered ton. ,

Outbound to Astoria g $200.00;

over 500 dgross

registere

tons, $250.00

Length Charge $100.00 each 50 feet,
or fraction thereof,
more than 599* LOA, "
Inbound or outbound.

y) Stopping at points between Astoria and $380.00
Portland (either inbound or outbound),

each stop.

3 Pilot reporting and ship movement $70.00
cancelled within Portland or Vancouver
harbor. In addition to regular
detention charge, if any.

4 Pilot reporting and ship movement $100.00
cancelled outside Portland or Vancouver *
Harbor. In addition to regular
detention charge, if any.

EFFECTIVE: 00:01 A.M.. Sep. 27. 1986,

REISSUED: 00:01 A.M. f ?Jnv. 28, 1989



OREGON PILOTAGE TARIFF A-5

ITEM

4a

oo

Section 3.

COLUMBIA AND WILLAMETTE RIVER PILOTAGE GROUND

j SERVICE ' RATES G CHARGES
Pilot made available and ship move- $150.00

ment cancelled at Asto-ia. In
addition to regular detention charge,

I f any.

Detention per hour or fraction $ 60.00 First Hour

thereof. $ 90.00 Additional
Hours

No detention if pilot detained one

hour or less. It pilot detained more

than one hour, detention for first

hour will be charged.

Maximum charge per day. $600.00

Whenever a vessel has to stand by, or $ 60.00 First Hour
anchor, and cannot proceed to berth 1$ 90.00 Additional
because occupied or for any other Hours
reason, the indicated charge will be

made, per hour or fraction thereof,

in addition to shift charge to berth.

Maximum charge per day. $600.00

Launch service necessary for trans- At cost
portation of pilots to or from

vessels will be for the account of tha

vessels, except launch service for tha

normal interchange of bar and river

pilots at Astoria. i .

IDocking a vessel stern first in slip, $100.00
or head down, at master's, owner's or

agent’s request. (Not applicable to

harbor moves.) j

Shiftin? or turning vessels at dock $280.00
in Portland Harbor.

EFFECTIVE: 00:01 A.M..
REISSUED: 00:01 A.M.

minimum
|
Sep. 27,
Nov. 28jf 121l



OREGON PILOTAGE TARIFF A-5
Section 3. COLUMBIA AND WILLAMETTE RIVER PILOTAGE GROUND

ITEM SERVICE RATES 5 CHARGES minimum

10 Shifting or turning vessels outside  $320.00
Portland Harbor.

1 Moving vessels not propelled by their Double regular
own power outside Portland or pilotage.
Vancouver Harbor.

12 Shifting vessels not propelled by . One and one-half time:
their own power in Portland or regular shift charge.
Vancouver Harbors, or on distances of
less than 10 miles outside Portland
or Vancouver Harbor.

13 | Swing'ship for compass adjustment, $150.00
three turns or less
Each additional turn. $ 60.00
14 Harbor moves, Portland Harbor $280.00
15 Interport moves $380.00
16 Barges under tow:
Nine (9) hours or less pilotage Regular Pilotage j $200.00
service.
Over nine (9) hours - under One and one-half | $300.00
fifteen (15) hours times regular
pilotage
Over fifteen (15) hours Double regular | $400.00
pilotage.

EFFECTIVE: 00:01 AM.. Sep. 27, 1986
REISSUED: 00:01 A.M.. Nov. 25. [v39

P7\GE 11



OREGON PILOTAGE TARIFF A-5

section 4. CO0S BAY PILOTAGE GROUND

CO00S BAY PILOTS ASSOCIATION
Capt. A.E. "Gene" Woods P 0 BOX 254 Capt. Steven H. Sweet
Coos Bay, Oregon 97420
267-6555/FAX 267-5256
Capt. John "Gary"™ Davis (24 Hours) Capt. Charles L. Yates

Capt. Steven E. Woods Capt. Jerry W. White

ORDERS: The Harbor of Coos Bay does not maintain pilots on station.

Service is rendered according to vessel®s ETA. Other vessel movements
and departures make your accurate ETA important for maximum service to
all vessels. Send ETA{s) to your agent, stevedore company or Coos Bay
Pilots Association. (See Item 6)
ITEM SERVICE RATES S CHARGES MINTMUM

1 Inbound or Outbound $10,402 per draft

foot and $.0595 per
gross registered

ton $660.00
2 Vessels under tow, 1inbound towina vessel - per
or outbound item 1 -« $660.00
each towed vessel -
per item 1 $660.00
3 Boat Service: Whenever nec—
essary for a pilot to use
Boat service to and from a
vessel any place in Coos Bay,
the cost shall be borne by the
vessel At Cost

4 Harbor Moves:
A. From lower to upper bay &
vice versa, through bridges,
including turning at upper or
lower basin $400.00
B. Moving vessels in upper or
lower bay, including turning
at either of two basins $400.00

EFFECTIVE: 00:01 A.M., Nov. 28, 1989
ISSUED: 00:01 A.M.. Nov. 28. 1909



OREGON PILOTAGE TARIFF A-5

section 4. CO0S BAY PILOTAGE GROUND
ITEM SERVICE® RATES & CHARGES MINTMUM
4 C. Moving vessels from dock
to dock including turning
(upper or lower bay) $400.00

D. Moving vessels from
anchorage to dock, or dock

to anchorage $400.00

5 Pilot carried away from Actual expenses
station and per diem of

$200.00
1

6 Uncorrected Orders: When
vessels, owners, or agents
do not correct their esti—
mated time of arrival within
four (4) hours of ETA last
given, compensation will be
charged and applied starting
at the last estimated time of
arrival given until arrival $50.00 per hour

7 Boardina Fee: Per each
Boardincr/Deboardincr from a

vessel $200.00

EFFECTIVE: 00:01 A.M. . Nov. 28, 1989.
ISSUED: 00:01 A.M.. Nov. 28, 1989

PAGE 13



OREGON PILOTAGE TARIFF NO. A-5
Section 5. YAQDINA DAY PILOTAGE GROUND

CO0S BAY PILOTS ASSOCIATION
Capt. Charles Yates P 0 BOX 254 Capt. Steven Il. Sweot
Coos Bay, Oregon 97420
267-6555/FAX 267-5256

(24 HoursJ

Capt. Steven E. Woods - Capt. Jerry W. Whito

Pilot Boat CAPE ARAGO WZJ9269

ORDERS: Yagiiina Bay does not maintain pilots on station. Service Iis
rendered according to vessel®s ETA. Other vessels "movements and
departures make your accurate ETA important for maximum service to all
vessels. Send ETA to your agent, stevedore company or to tho pilot.

Report any significant changes 1in ETA.

ITEM " SERVICE RATES & CHARGES MINIMUM
1 Inbound or Outbound $10,402 per draft
foot and $.0595 per
gross registered
ton $660.00
2 Vessels under tow, 1inbound towing vessel - per
or outbound item 1 $660.00
each towed vessel -
per item 1 $660.00
3 Launch and service
*“necessary Tfor transporta—
tion of pilot to or from
vessels At Cost
4 Harbor Moves $400.00
5 Pilot carried away from Actual Expenses and
station per diem of $200.00

EFFECTIVE: 00:01 A.H. . Nov*- ZAu-JL2JL5.

ISSUED: 00:01 A.M., NOV-- - =



1 OREGON PILOTAGE TARIFF NO. A-5

ITEM

9

Section 5. YAQUINA BAY PILOTAGE GROUND

SERVICE RATES & CHARGE3

Uncorroctod Orders: When
vossols, owners/ or agents
do not correct their esti—
mated time of arrival
within four (4) hours of
ETA la3t given, compensa-—
tion whlill bo charged and
applied starting at tho
last estimated time of

arrival given until arrival $50.00 per hour

Pilot requested to board a Actual expenses

vessel other than at plus $200.00 per
normfl station diem

Detention per hour or
fraction thereof $90.00

eNo detention if pilot
detained one hour or less.
IT pilot detained more than
one hour, detention for the
first hour will be charged

Maximum detention charge,

per day $600.00
Eoardincr Fee: Per each
boardincr/deboardincr from

a vessel $200.00

EFFECTIVE: 00:01 A.M.
ISSUED: 00:01 A.M.

MINIMUM
Nov. 28, 1989
Nov. 28, 1909



EXHIBIT "E



SAN FRANCISCO COMPARISON WITH COOK INLET AMD NON-DESCRIBED PORTS

Based on an 84 mile transit*

Overseas Arco Sag Chevron
Ship"s Name Kovo Spirit Washington T.K. Vigor River California
L.0.A. 847 894 803 810 810
Gross Ton 51200 44906 44572 35646 35588
Draft 51 44 44 35 35
San Francisco Charges
Gross Ton 2,730.05 2,394.84 2,377.02 1,901.00 1,897.91
Draft 374.35 323.40 323.40 257.25 257.25
Bay 827.00 827.00 827.00 827.00 827.00
Movement
Commission 196.60 177.26 176.37 149.26 149.1
Training 50.00 50.00 50.00 50. 00 50.00
Trainee 25. 00 25. 00 25. 00 25. 00 25.00
Total 4.203.50 3.797.50 3;,778VI9 3.209.51 3.206.27
Cook Inlet Charges
Gross Ton 732.00 618.12 611.44 432.92 431.76
Tarriff 531.00 531.00 531.00 531.00 531.00
Total 1,263.00 1.149.12 1,142 .44 963.92 962.76
Percentage Difference between San Francisco rates and Cook inlet: San

Francisco"s rates are the following percentages more than Cook Inlet"s rates

233% 230% 231% 233% 233%

#The chart shows a fictitious ship calling at San Francisco Bay Area versus Cook Inlet, the miles used were San
Francisco to Sacramento (87 miles) and Cook Inlet to Nikiski (84 miles).



SAN FRANCISCO BAR PILOTS

P.O. Box 26409
San Francisco, California 94126
415-362-5436 Fax 415-982-4721

July 12, 1991

© U Ao b

To All Customers:
Asof July 6,199L, the following mil rate change will be in effec

¥

This | |sac rre on 0 the rate change made J L. ve July 6
f?e?]”cmelpe?d wg%]ecm”rncee'\?vﬁgﬁagf gﬁ] E Aﬁp?ﬁ”ﬁ bss gnH ﬁav?g%aaloonglode
15 section of the code provides 10 epenso an
The Bar Pilot eratp g|st red ton |be(0 33 fl e
R e A R et i e @5 i
Hie minjmum charge for r|| £ to ctm tb 600
e S bt S
R Cmssion SCatge, Sechon Aot Lo aninue to 2o 139'58"0“‘9e o
LA T angGIogTam urcharhs cntines 1o be S500 et st mggnent &
iggfﬂrv%”}ﬁ? SO Emas 43500 0er el based o e Bt sqnsitons

All other fees remain the same as listed with our letter of January 25,1991,
My apologies for any confusion this may have caused.
Sincerely,

udy A. Johnson
e



SAN FRANCISCO BARPILOTS
SERVICE CODE & CHARGE LISTING

June 1,1990
CODE SERVICE DESCRIPTION CHARGE
INBOUND/OUTBOUND BARPILOTAGE
891 IN PILOTAGE FROM SEATO BERTH, ANCHORAGE Per Rales Listed
891 OT PILOTAGE FROM BERTH, ANCHORAGE TO SEA Per Rates Listed
894 IN HALF-CHARGE, PILOTAGE FROM SEATO BERTH, ANCHORAGE Variable
894 0T HALF-CHARGE, PILOTAGE TO SEAFROM BERTH, ANCHORAGE Variable
SURCHARGES - ADDITIONAL TO INBOUND/OUTBOUND CHARGES
617 SC BETWEEN HUNTERS POINT AND SOUTH $354
618 SC BETWEEN SP BRIDGE - AVON, MARTINEZ TERMINAL 264
619 SC BETWEEN SP BRIDGE -PORT CHICAGO 314
620 SC BETWEEN SP BRIDGE -PITTSBURG 368
621 SC BETWEEN SP BRIDGE-ANTIOCH 398
622 SC BETWEEN SP RRIDGE - SACRAMENTO OR STOCKTON 750
BAY AND/OR RIVER MOVES/SHIFT CHARGES
(BM = BAY/RIVER MOVE; BA = FLAT TOW)
When Bar Pilots are required to perform duties other than the uninterrupted passage of vessels
from sea to all ports and berths of San Francisco, San Pablo and Suisun Bays, Sacramento and
Stockton; or, returnfrom these ports and berths to sea, additional chafes shall be made as
detailed below:
BM PA
601 BM (BA) SF (SOUTHOF NORTH END T. I)JTO HUNTERS POINT $203 $406
602BM (BA) SFAREATO RICHMOND, PT. SAN PABLO 234 468
603BM (BA) SFAREATO SOOTH OF HUNTERS POINT 354 70S

604 BM (BA) SFAREA TO SEQUOIA, OLEUM 314 62S



SAN FRANCISCO BAR PILOTS *
SERVICE CODE & CHARGE LISTING

June 1, 1990

Page 2

CODE

CONTD

605 BM (BA)
606 BM (BA)
607 BM (BA)
608 BM (BA)
609 BM (BA)
610 BM (BA)
611 BM (BA)
615 BM (BA)
616 BM (BA)
623 BM (BA)
624 BM (BA)
625 BM (BA)
626 BM (BA)
627 BM (BA)
628 BM (BA)
629 BM (BA)
630 BM (BA)
631 BM (BA)
632 BM (BA)

633 BM (BA)

SERVICE DESCRIPTION . CHARGE
BAY AND/OR RIVERMOVES/SHIFT CHARGES

(BM = BAY/RIVER MOVE; BA = FLAT TOW) BM BA
SFAREATO AVON, MARTINEZ TERMINAL $368 $736
BETWEEN OLEUM, SP BRIDGE AND AVON 264 528
BETWEEN AVON, PORT CHICAGO AND PITTSBURG 278 556
SFAREA TO NORTH EXTREMITY SUISUN BAY 493 986
SFAREA TO MARE ISLAND, VALLEJO, MARTINEZ, BENICIA 340 680
BETWEEN SEQUOIA, OLEUM, MARE ISLAND AND SPBRIDGE 271 542
BETWEEN OLEUM, SPBRIDGE AND NORTH SUISUN BAY 368 736
SFAREATO PORT CHICAGO 431 862
BETWEEN OLEUM, SP BRIDGE AND PORT CHICAGO 314 628
BETWEEN SAN FRANCISCO AND SACRAMENTO 827 1654
BETWEEN SAN FRANCISCO AND STOCKTON 827 1654
SACRAMENTO TO STOCKTON 827 1654
STOCKTON TO SACRAMENTO 827 1654
SHIFTING AT SACRAMENTO OR STOCKTON 264 528
SFAREA AND ANTIOCH 520 1040
BETWEEN OLEUM, SP BRIDGE AND ANTIOCH 398 796
BETWEEN OLEUM, SPBRIDGE AND SACTO/STOCKTON 750 1500
BETWEEN AVON, PORT CHICAGO AND ANTIOCH 308 616
BETWEEN AVON, PORT CHICAGO AND SACTO/STOCKTON 554 1168
BETWEEN PITTSBURG, ANTIOCH AND SACTO/STOCKTON 476 952



SAN FRANCISCO BAR PILOTS
SERVICE CODE & CHARGE LISTING

June 1,

Page 3

CODE

817 DD
818 SD
821 AD
822 AD
831 SB
840 CP
840DT
841 CN
845 EX
851 ET
853 AN
871 DT
899 CM

899 DM

1990

VESSEL LENGTH SURCHARGE

Computedfor vessels 600ft. or longeron base rate charges of Bay!River Moves listed above.
Vesselsfrom 600ft. to 625ft. in length overall shall be charged an additional 14 percent of the
base rate. Thereafter, an additional 4 percent shall be chargedfor each increment of 25ft.,
computed to the nearest 25ft. level below the actual length of the vessel.

LEMGIREL ADDITIONAL.CHARGE

600 - 625 A Base Rate Plus 14%

625 - 650 B 114% of Base Rate Plus 4%

650 - 675 C Sum of B Above Plus 4%

675 - 700 D Sum of C Above Plus 4%

Et Cetera

SERVICE DESCRIPTION CHARGE

MISCELLANEOUS CHARGES
DOCKTO DOCK EXCLUDING ABOVE ANTIOCH $101

DOCK STERN-IN OR DOWN-TIDE (BM/BA) The higher of 14% of Pilotage Fee or $36

ADJUST COMPASS, RDF, RADAR -1 SWING 235
ADJUST COMPASS, RDF, RADAR - 2SWINGS 278
STANDBY TIME PER HOUR 50
CANCEL SERVICE LESSTHAN 4 HOURS 62
PILOT CARRIED AWAY, PER DAY (NOT TO EXCEED $1,500) 180
CANCEL AFTER PILOT REPORTS 125
PILOT ON BOARD EXCESS 8 HOURS, PER HOUR 84
ENGINE OR DOCK TRIALS, PER HOUR 125
ANCHORING AFTER DEPARTURE 73
DELAY ENROUTE, INCLUDING VTS ORDERED, PER HOUR 97
CREDIT MEMO Varies
DEBIT MEMO Varies



EXHIBIT "F



SWAPA 1990 O PERATING COSTS

Office Rent §92,070.14
Utilities 1787949
T lephone, Telegraph, & Fax 31,206.30
Equipment, Repair & Maintenance 3,951.04
Advertising 1,848.46
Postage & Freight 253942
Office Supplies 15,026.61
Accounting Fees 1714297
Legal Fees H5,471.06
Insurance 2,481.92
Health and Welfare Insurance 17,388.00
Employee Salaries (4) 119.420.56
Vehicle Insurance t 1*5,691.89!
Ip [ip TiliM f 44%635.30
Employee Pension Plan P18ii66M)0

TOTAL § 449.420.07

. Office costs have increased from 1979 to 1990 363% over a ten (10) year
period. This means a 33% increase per year.

|  From 1?79 to 1990 salaries have increased 54.3%. There has been an
increase in personnel from three ?33 employees Iin 1979 to four (4) employees in 1990,

.. .Health and welfae insurance has risen by 328% over this eleven (11) year
period. This is an increase ot 29.8% per year,



There has bTen additional costs which wer ,n?n-existent In 1979 these
are: Employee Pension Plan, Computer Expense and Venicle Insurance which nave
added to increase of the total

Note: Redline f?" indicates new expense.

| Accordi,n% to SWAPA's Statement of Income and Exgense they have
sustained an overall increase of 88% since 1977, This means an 8.8% Increase per year
for the past eleven (L1) years without an Increase in pilotage tariff,

There s a 47.8% increase in SWAPA's gross income from 1979 to 1990,



Office Rent
Utilities
Telephone Expense
Equipment Repair
Advertising
Postage Box Rent
Office Supplies
Accounting Fees
Legal Fees
Vehicle Expense
Insurance

Employee Salaries (3)

SWAPA 1979 O PERATING COSTS

§ 12,702.00
242525
16,216.07
112134
1,924.20

886.30
5,079.11
1492754

345,61

19241

241769
64.800.00



EXHIBIT "G



LIABILITY INSURANCE

In 1979, SWAPA had seventeen_{17) cur rentmembes aying for liabilit
insurance at a rate of%l 00 per member, T(h ) otal for sevent eenp(ly) ngwembesmy

58,738,

PA added five (5) members, totalling twenty-two (22
80perme|\r/nbg) % otal pa|d Imghab?n mvsvu gnc)e S

3 per mem
e Increas

F” e this reflecsa328°( hincr ias since 1979, Tg
ncrease
%168 00 p

5% ear over a eleven [11) year period an
[ year f(P ||ayb|||ty insurance overt |¥ pen%d

Po=>

showfs an avera
yearly increase



SOUTHEAST ALASKA PILOTS" ASSOCIATION

ACTUAL AND PROPOSED

DISPATCH/INCOME SCHEDULES



Southeast Alaska Pilots’ Association

Dispatch/Income Schedule

PILOT ™A = ACTUAL:

On the following pages you will find an actual P-12 pilot
(Pilot A-12) dispatch schedule for one year, October 1, 1990
through September 30, 1991. For this period of time his
shared office/business expenses totalled $14,432 while his
gross earnings were $129,960.

Pilot A-12 Hourly rate:
Dispatch hours = 4271 7 $129,960 = $30.42 per hour.

A P-4 Pilot (Pilot A-4) is dispatched June 1 through
September 30 of each year and earned $74,288 1in 1991. His
shared office/ business expenses also totalled $14,432 in
1991 as all expenses of the SEAPA are deducted during June,
July, August, and September. By taking the work schedule
shown from June 1 to September 30 we can determine a typical
P-4 work schedule.

Pilot A-4 Hourly rate:

Dispatch hours = 1874 7 $74,288 = $39.64 per hour.



S/B  DISPATCH

Inv.
Number Date Time Ship Port HOURS
8274 10/24/90 1300 Ocean Ava Klawock 2.0 1.5 3.0 1.0 7.5
8276 10/23/90 1400 Manila Feliz Long Island 0.0 0.0 1.5 8.5 10.0
10/24/90 0001 Manila Feliz Long Island 1.5 1.5 3.0 7.0 13.0
8277 10/27/90 1100 Hyundai #16 Dora Bay 2.0 3.0 1.5 1.0 7.5
8279 10/30/90 1100 Hyundai #20 Hobart Bay 2.0 5.0 3.0 3.0 13.0
10/31/90 0001 Hyundai #20 Hobart Bay 0.0 0.0 3.0 15.0 18.0
8284 10/25/90 0800 Ken Ryu Klawock 2.5 2.0 3.0 2.0 9.5
8285 11/03/90 0800 First Lady Kalce 2.0 1.0 5.0 2.0 10.0
8287 11/10/90 1300 Ocean Empress Dora Bay 1.5 3.0 1.5 2.0 8.0
8289 10/28/90 0400 Golden Leaf Wrangell 7.0 1.5 2.5 1.0 12.0
8294 11/21/90 1400 Edga Sitka 0.0 0.0 2.0 20.0 24.0
11/22/90 0001 Edga Sitka 2.0 1.0 2.0 9.0 14.0
8295 11/19/90 1400 Polillo Sampaquita Hawk Inlet 0.0 0.0 4.0 6.0 10.0
11/20/90 0001 Polillo Sampaquita Hawk Inlet 2.0 1.0 2.0 19.0 24.0
8301 11/24/90 1400 Green Rainier Yakutat 0.0 0.0 4.0 6.0 10.0
11/25/90 0001 Green Rainier Yakutat 0.0 0.0 2.0 22.0 24.0
11/26/90 0001 Green Rainier Yakutat 0.0 0.0 0.0 24.0 24.0
11/27/90 0001 Green Rainier Yakutat 0.0 0.0 0.0 24.0 24.0
11/28/90 0001 Green Rainier Yakutat 2.0 1.5 2.5 19.0 24.0
8302 11/17/90 1200 Fittonia Klawock 0.0 0.0 2.0 10.0 24.0
11/18/90 0001 Fittonia Klawock 2.5 1.5 2.0 7.0 13.0
11/29/90 0001 Fittonia Haines 0.0 0.0 2.0 22.0 24.0
11/30/90 0001 Fittonia Haines 0.0 0.0 0.0 24.0 24.0
12/01/90 0001 Fittonia Haines 8.0 2.0 0.0 14.0 24.0
12/02/90 0001 Fittonia Haines 0.0 0.0 2.5 6.5 9.0
8322 12/24/90 0800 First Lady Kake 11.5 0.5 2.5 1.5 16.0
12/25/90 0001 First Lady Vallenar Bay 5.0 1.5 0.5 5.0 12.0
8323 12/30/90 0001 Milky Way Auke Bay 0.0 0.0 0.0 24.0 24.0
12/31/90 0001 Milky Way Auke Bay 2.0 2.0 0.0 20.0 24.0
01/01/91 0001 Milky Way Auke Bay 0.0 0.0 0.0 24.0 24.0
01/02/91 0001 Milky Way Auke Bay 1.0 0.5 0.0 10.5 12.0
01/03/91 0001 Milky Way Auke Bay 9.5 1.0 2.0 11.5 24.0
01/04/91 0001 Milky Way Auke Bay 0.0 0.0 0.0 24.0 24.0
8325 12/25/90 2000 Norman Lise Hawk Inlet 0.0 0.0 2.0 2.0 4.0
12/26/90 0001 Norman Lise Hawk Inlet 6.0 1.0 1.0 16.0 24.0
12/27/90 0001 Norman Lise Hawk Inlet 4.0 0.0 2.0 18.0 24.0
12/28/90 0001 Norman Li3e Hawk Inlet 3.0 0.0 2.0 19.0 24.0
12/29/90 0001 Norman Lise Hawk Inlet 3.0 1.5 2.0 17.5 24.0
8327 01/02/91 0001 Sanko Robin Auke Bay 2.5 2.0 0.5 7.0 12.0
01/05/91 0001 Sanko Robin Lutak 0.0 0.0 2.0 22.0 24.0
01/06/91 0001 Sanko Robin Lutak 0.0 0.0 0.0 24.0 24 .0
01/07/91 0001 Sanko Robin Lutak 0.0 0.0 0.0 24.0 24.0
01/08/91 0001 Sanko Robin Lutak 3.0 0.5 0.0 20.5 24.0
01/09/91 0001 Sanko Robin Skagway 0.0 0.0 0.0 24.0 24.0
01/10/91 0001 Sanko Robin Skagway 0.0 0.0 0.0 24.0 24.0
01/11/91 0001 Sanko Robin Skagway 0.0 0.0 0.0 24.0 24.0
01/12/91 0001 Sanko Robin Skagway 7.0 2.0 4.0 5.0 18.0
8330 01/16/91 1200 Chilkoot Pal Klawock 0.0 0.0 2.0 10.0 12.0
01/17/91 0001 Chilkoot Pal Klawock 7.0 0.5 0.0 16.0 24.0
01/18/91 0001 Chilkoot Pal Klawock 1.0 1.0 1.5 8.5 12.0
8432 01/24/91 1200 Hakufu Long Island 0.0 0.0 1.5 10.5 12.0
01/25/91 0001 Hakufu Long Island 2.0 1.5 1.5 7.0 12.0
8334 01/31/91 1400 Ace Accord Haines 0.0 0.0 4.0 6.0 10.0



Inv,
Number

8338
03-12

0343

83.15

8348

8349

8352

8355

8356

8357

8358

8361
8362

8363

8368
8370

Date

02/01/91
02/02/91
02/03/91
02/04/91
02/05/91
02/10/91
02/11/91
02/11/91
02/14/91
02/15/91
02/14/91
02/16/91
02/17/91
02/12/91
02/15/91
02/13/91
02/14/91
02/15/91
02/18/91
02/19/91
02/20/91
02/21/91
02/22/91
02/25/91
02/26/91
02/27/91
03/01/91
03/02/91
02/23/91
02/24/91
03/02/91
03/03/91
03/10/91
03/11/91
03/07/91
03/08/91
03/05/91
03/14/91
03/15/91
03/16/91
03/09/91
03/17/91
03/18/91
03/19/91
03/20/91
03/23/91
03/24/91
03/25/91
03/26/92
03/27/91
03/30/91
03/27/91

Time

0001
0001
0001
0001
0001
1200
0001
0001
1200
0001
0001
0001
0001
0001
0001
0001
0001
0001
1400
0001
0001
0001
0001
0001
0001
0001
0001
0001
1200
0001
0001
0001
2000
2000
0700
0001
0500
1500
0001
0001
0001
0700
0001
0001
0001
1400
0001
0001
0001
0001
1400
1400

Ship

Ace Accord
Ace Accord
Ace Accord
Ace Accord
Ace Accord
Hoegh Mascot
Hoegh Mascot
Ocean Master
Ocean Master
Ocean Master
Hermes Island
Hermes lIsland
Hermes Island
Manila Feliz
Manila Feliz
New Diamond
New Diamond
New Diamond
Lignosa
Lignosa
Lignosa
Lignosa
Lignosa
Esperance
Esperance
Esperance
Esperance
Esperance
Dalika Uno
Dalika Uno
Dalika Uno
Dalika Uno
Trade Link
Trade Link
Wren Arrow
Wren Arrow
Sea Wealth
Sea Wealth
Sea Wealth
Sea Wealth
Blue Taurus
Global Fame
Global Fame
Global Fame
Global Fame
Bright Ocean
Bright Ocean
Bright Ocean
Bright Ocean
Bright Ocean
Hansa Kalmar
Reefer Sachi

Port

ilnines
Haines
Haine3
Haines
Haines
Klawock
Klawock
Klawock
Klawock
Hydaburg
Klawock
Klawock
Klawock
Klawock
Klawock
Klawock
Klawock
Klawock
Haines
Haines
Haines
Haines
Haines
Hawk Inlet
Hawk Inlet
Hawk Inlet
Hawk Inlet
Hawk Inlet
Wrangell
Haines
Haines
Haines
Ward Cove
Ward Cove
Sitka
Sitka
Metlakatla
Ward Cove
Klawock
Klawock
Haines
Long Island
Klawock
Klawock
Klawock
Yakutat
Ynkutat
Yakutat
Yakutat
Yakutat
Ward Cove
Sitka

Hr idge
Hours
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Inv.
Number

8372
8373
838(5

8387

8391
8392
839-1

8-100
8402

8409

8423

8429
8431
8435

8439
8449

8461
8466

8488

Date

03/28/91
03/29/91
04/02/91
04/03/91
03/30/91
04/22/91
04/23/91
04/24/91
04/24/91
04/25/91
04/26/91
04/27/91
05/05/91
05/06/91
05/07/91
05/08/91
05/09/91
05/03/91
05/11/91
05/12/91
05/13/91
05/14/91
05/15/91
05/17/91
05/18/91
05/19/91
05/21/91
05/22/91
05/23/91
05/27/91
06/03/91
05/27/91
05/28/91
05/29/91
05/30/91
05/31/91
06/04/91
06/05/91
06/06/91
06/07/91
06/08/91
06/09/91
06/10/91
06/11/91
06/12/91
06/13/91
06/14/91
06/16/91
06/17/91
06/18/91
06/19/91
06/20/91
06/21/91

Time

0001
0001
1400
0001
0900
1400
0001
0001
0001
0001
0001
0001
1400
0001
0001
0001
0001
0300
0300
1500
0001
0001
0001
1400
0001
0001
1400
0001
0001
0500
0900
2100
0001
0001
0001
0001
1500
0200
0001
0001
0001
0001
0001
0001
0001
0001
0900
0400
0001
0001
0001
1400
0001

Ship

Reefer Sachi
Reefer Sact.i
Neo Pelargonium
Neo Pelargonium
Gemini

Reliance Trader
Reliance Trader
Reliance Trader
[shikari Maru
I3hikari Maru
[shikari Maru
[shikari Maru

Bright Ocean
Bright Ocean
Bright Ocean
Pac Trader

Pac Trader
Marino Trader
Southern Accord
Neptune Jacinth
Neptune Jacinth
Neptune Jacinth
Neptune Jacinth
Prinscgant
Prinscgant
Prinscgant
Gransol

Gransol

Gransol

Hakufu

Golden Venture
Sun Viking

Sun Viking

Sun Viking

Sun Viking

Sun Viking
Mindora
Song Of
Song Of
Song Of
Song Of
Song Of
Song Of
Song Of
Song Of
Song Of
Jufu
Daphne
Daphne
Daphne
Daphne
Korean Peace
Korea:i Peace

Flower
Flower
Flower
Flower
Flower
Flower
Flower
Flower
Flower

Sampaquita

Port

Sitka
Sitka
Skagway
Skagway
Metlakatla
loonah
Hoonah
Hoonah
Sitka
Sitka
Sitka
Metlakatla
Yakutat
Yakutat
Yakutat
Hoonah
Hoonah
Ward Cove
Metlakatla
Hobart Bay
Hobart Day
Hobart Day
Hobart Bay
Skagway
Skagway
Skagway
Haines
Haines
Haines
Dora Bay
Dora Bay
Guard Island
Tracy Arm
Skagway/Haines
Juneau
Ketchikan
Dora Bay
Ketchikan
Sitka
Tracy Arm
Juneau
Juneau
Juneau
Skagway
Wrangell
Guard lIsland
Hobart Bay
Ketchikan
Juneau
Skagway
Wrangell
Hawk Inlet
Hawk Inlet

Bridge
Hours
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Inv.
Number

8526
8526

8552

8563

8576
8589

8601

8672

8684

8685

8694

Date

06/22/91
06/23/91
06/24/91
06/26/91
06/27/91
06/28/91
06/29/91
06/30/91
07/14/91
07/15/91
07/02/91
07/03/91
07/04/91
07/05/91
07/06/91
07/07/91
07/08/91
07/09/91
07/10/91
07/11/91
07/12/91
07/21/91
07/16/91
07/17/91
07/18/91
07/19/91
07/22/91
07/23/91
07/24/91
07/25/91
07/26/91
07/27/91
07/28/91
07/29/91
08/08/91
08/09/91
08/10/91
03/13/91
08/14/91
08/15/91
08/16/91
08/17/91
08/18/91
08/19/91
08/20/91
08/21/91
08/22/91
08/23/91
08/26/91
08/27/91
03/28/91
08/29/91

Time

0001
0001
0001
1400
0001
0001
0001
0001
1500
0001
0500
0001
0001
0001
0001
0001
0001
0001
0001
0001
0001
1100
0001
0001
0001
0001
0330
0001
0001
0001
0001
0001
0001
0001
0300
0001
0001
0400
0001
0001
0001
0001
0001
0001
0001
0001
0001
0001
2030
0001
0oC1
0001

Ship

Korean Ponce
Korean Peace
Korean Peuce
Frontier Spirit
Frontier Spirit
Frontier Spirit
Frontier Spirit
Frontier Spirit
Regent Sea
Regent Sea

Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea

Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Godies3
Goddess
Goddess
Goddess
Goddess

Tanagra

Sun
Sun
Sun
Sun
Dawn
Dawn
Dawn
Dawn
Dawn
Dawn
Dawn
Dawn
Song
Song
Song
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sun
Sun
Sun
Sun

Viking
Viking
Viking
Viking
Princess
Princess
Princess
Princess
Princess
Princess
Princess
Princess
Of Flower
Of Flower
Of Flower
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Viking
Viking
Viking
Viking

Port

Hawk Inlet
Hawk Iniet
Hawk Inlet
Pelican
Glacier Bay
Sitka
Thomas Day
Ketchikan
Ketchikan
Juneau
Ketchikan
Juneau
Skagway
Yakutat

sea

sea

sea

Yakutat
Skagway
Juneau
Ketchikan
Hobart Bay
G.1./Tracy Arm
Skagway/Haines
Juneat
Ketchikan
Ketchikan
Juneau
Skagway
Glacier Bay
sea

sea

sea

Sitka
Ketchikan
Juneau
Guard Island
Ketchikan
Juneau
Skagway
Yakutat

sea

sea

sea

Yakutat
Skagway
Juneau
Ketchikan
Guard Island
Tracy Arm
Skagway/Haines
Juneau

Bridge
Hours
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13.
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24.
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24.0
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Inv i Bridge Pit B. Travel S/B  DISPATCH

Number Date Time Ship Port Hours Hours Hours Hours HOURS
08/29/91 0001 Sun Viking Juneau 8.0 0.0 0.0 16.0 24.0
08/30/91 0001 Sun Viking Ketchikan 7.0 2.5 0.5 12.0 22.0

R717  09/03/91 0200 Song Of Flower Ketchikan 8.5 2.5 0.5 10.5 22.0
09/04/91 0001 Song Of Flower Sitka 8.0 0.0 0.0 16.0 24.0
09/05/91 0001 Song Of Flower Juneau 8.0 0.0 0.0 16.0 24.0
09/06/91 0001 Song Of Flower GQvard Island 9.0 1.5 0.5 9.0 20.0

8721 09/07/91 1400 Pac Queen Hconah 0.0 0.0 6.0 4.0 10.0
09/08/91 0001 Pac Queen Hoonah 1.0 1.5 2.0 19.5 24.0

8729 09/09/91 0001 Dawn Princess Glacier Bay 6.0 1.0 1.0 16.0 24.0
09/10/91 0001 Dawn Princess Skagway 7.0 0.0 0.0 17.0 24 .0
09/11/91 0001 Dawn Princess Juneau 7.0 0.0 0.0 17.0 24.0
09/12/91 0001 Dawn Princess Ketchikan 7.5 2.0 0.5 10.0 20.0

8745 09/15/91 0400 Daphne Ketchikan 6.0 1.5 0.5 12.0 20.0
09/16/91 0001 Daphne Juneau 6.0 0.0 0.0 18.0 24.0
09/17/91 0001 Daphne Skagway 9.0 0.0 0.0 13.0 24.0
09/18/91 0001 Daphne Wrangell 9.0 1.5 0.5 10.5 21.5

8753 09/25/91 1400 Sky Princess Prince Rupert 0.0 2.0 2.0 6.0 10.0
09/26/91 0001 Sky Princess Juneau 5.0 0.0 0.0 19.0 24.0
09/27/91 0001 Sky Princess Glacier Bay 11.0 0.0 0.0 13.0 24.0
09/28/91 0001 Sky Princess Sitka 4.0 1.0 0.0 19.0 24.0

8756 09/29/91 0001 Star Marlin Sitka 2.0 1.0 2.0 9.0 14.0

TOTAL 856.0 174.5 268.5 2946.0 4271.0



Southeast Alaska Pilots’ Association

Dispatch™Income Schedule

PILOT ™A * PROPOSAL:

By taking an actual P-12 % dispatch schedule for one year
and basing his pay on two rates, bridge time and dispatch
time, with a 4 hour rninimum/12 hour maximum day, the P-12
would now earn the following:
Example 1 - P-12 Pilot (Pilot A-12):
Bridge Hours 856 x $300 = $256,800

Dispatch Hours 1,754 x $150 = $263,100

Example 2 - P-4 Pilot (Pilot A-4)
Bridge Hours 526 x $300 = $157,800
Dispatch Hours 520 x $150 = $78,000
This proposal includes all expenses excluding pilot boat and

tug boats. When two pilots are dispatched to .i~bs over 8
hours, the second pilot will be billed at 50% e : lead pilot.



Inv.
Number

8274
8276

8277
8279

8284
8285
8287
8289
8294
8295

8301

8302

8322

8323

8325

8327

8330

8332

8334

Date

10/24/790
10723790
10724790
10727790
10730790
10/31/90
10/25790
11703790
11710790
10728790
11721790
11722790
11719790
11720790
11724790
11725790
11726790
11/27/90
11728790
11717790
11718790
11/29/90
11730790
12/01/90
12702790
12/724/90
12/25/90
12730790
12731790
01701791
01702791
01703791
01/04/91
12/25/90
12726790
12/727/90
12728790
12729790
01702791
01705791
01/06/791
01707791
01708791
01/09/91
01/710/91
01711791
01712791
01/16/91
01717791
01718791
01/24/791
01/725/91
01731791

Time

1300
1400
0001
1100
1100
0001
0800
0800
1300
0400
1400
0001
1400
0001
1400
0001
0001
0001
0001
1200
0001
0001
0001
0001
0001
0800
0001
0001
0001
0001
0001
0001
0001
2000
0001
0001
0001
0001
0001
0001
0001
0001
0001
0001
0001
0001
0001
1200
0001
0001
1200
0001
14 00

Ship

Ocean Ava
Manila Feliz
Manila Feliz
Hyundai #16
Hyundai #20
Hyundai #20
Ken Ryu

First Lady
Ocean Empress
Golden Leaf
Edga

Edga

Polillo Samp.
Polillo Samp.
Green Rainier
Green Rainier
Green Rainier
Green Rainier
Green Rainier
Fittonia
Fittonia
Fittonia
Fittonia
Fittonia
Fittonia
First Lady
First Lady
Milky Way
Milky Way
Milky Way
Milky Way
Milky Way
Milky Way
Norman Lise
Norman Lise
Norman Lise
Norman Lise
Norman Lise
Sanko Robin
Sanko Robin
Sanko Robin
Sanko Robin
Sanko Robin
Sanko Robin
Sanko Robin
Sanko Robin
Sanko Robin
Chilkoot Pal
Chilkoot. Pal
Chilkoot Pal
Hakufu

Hakufu

Ace Accord

-8-

Port

Klawock
Long Island
Long Island
Dora Bay
Hobart Bay
Hobart Bay
Klawock
Kake

Dora Bay
Wrangell
Sitka
Sitka

Hawk 1Inlet
Hawk 1Inlet
Yakutat
Yakutat
Yakutat
Yakutat
Yakutat
Klawock
Klawock
Haines
Haines
Haines
Haines
Kake
Vallenar
Auke Bay
Auke Bay
AuKe Bay
Auke Bay
Auke Bay
Auke Bay
Hawk Inlet
Hawk 1Inlet
Hawk Inlet
Hawk Inlet
Hawk Inlet
Auke Bay
Lutak
Lutak
Lutak
Lutak
Skagway
Skagway
Skagway
Skagway
Klawock
Klawock
Klawock
Long Island
Long Island
Hai nes

Bridge

Hours
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[nv.
Number

8338

8342

8343

8345

8348

8349

8352

8355

8356
8357

8358

8361
8362

8363

8368
8370

Date

02/01/91
02/02/91
02/03/91
02/04/91
02705791
02710791
02/11/91
02711791
02714791
02715791
02714791
02/16/791
02717791
02712791
02715791
02/13/91
02714791
02715791
02718791
02719791
02720791
02721791
02722791
02725791
02/726/91
02/727/91
03701791
03702791
02723791
02724791
03702791
03703791
03/710/91
03711791
03/7/707/91
03708791
03705791
03714791
03/15/91
03716791
03709791
03/717/91
03718791
03719791
03/720/91
03723791
03724791
03725791
03/7/26/92
03727791
03/30/91
03727/91

Time

0001
0001
0001
0001
0001
1200
0001
0001
L200
0001
0001
0001
0001
0001
0001
0001
0001
0001
1400
0001
0001
0001
0001
0001
0001
0001
0001
0001
1200
0001
0001
0001
2000
2000
0700
0001
0500
1500
0001
0001
0001
0700
0001
0001
0001
1400
0001
0001
0001
0001
1400
1400

Ship

Accord
Accord
Accord
Ace Accord
Ace Accord
Hoegh Mascot
Hoegh Mascot
Ocean Master
Ocean Master
Ocean Master
Hermes Island
Hermes Island
Hermes 1Island
Manila Feliz
Manila Feliz
New Diamond
New Diamond
New Diamond
Lignosa
Lignosa
Lignosa
Lignosa
Lignosa
Esperance
Esperance
Esperance
Esperance
Esperance
Dalika Uno
Dalika Uno
Dalika Uno
Dalika Uno
Trade Link
Trade Link
Wren Arrow
Wren Arrow
Sea Wealth
Sea Wealth
Sea Wealth
Sea Wealth
Blue Taurus
Global Fame
Global Fame
Global Fame
Global Fame
Bright Ocean
Bright Ocean
Bright Ocean
Bright Ocean
Bright Ocean
Hansa Kalmar
Reefer Sachi

Ace
Ace
Ace

-9-

Port

Haines
Haines
Haines
Haines
Haines
Klawock
Klawock
Klawock
Klawock
Hydaburg
Klawock
Klawock
Klawock
Klawock
Klawock
Klawock
Klawock
Klawock
Haines
Haines
Haines
Haines
Haines
Hawk 1Inlet
Hawk 1Inlet
Hawk Inlet
Hawk 1Inlet
Hawk 1Inlet
Wrangell
Haines
Haines
Haines
Ward Cove
Ward Cove
Sitka
Sitka
Metlakatla
Ward Cove
Klawock
Klawock
Haines
Long Island
Klawock
Klawock
Klawock
Yakutat
Yakutat
Yakutat
Yakutat
Yakutat
Ward Cove
Si tka

Bridge

Hours
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[nv.
Number

8372
8373
8386

8387

8391
8392
8394

8400
8402

8409

8423

8429
8431
8435

8439
8449

8461
8466

8488

Date

037/28/91.
03729791
04702791
04/03/91
03730791
04722791
04723791
04/724/91
04/724/91
04725791
04726791
04/727/91
05705791
05706791
05/07/91
05708791
05709791
05703791
05711791
05/712/91
05713791
05714791
05715791
05717791
05718791
05719791
05721791
05722791
05723791
05/727/91
06/03/91
05/727/91
05/728/91
05729791
05730791
05731791
06704791
06/05791
06/06/91
06/07/91
06708791
06709791
06/10/91
06/11/91
06712791
06/13/91
06714791
06/16/91
06/17/91
06718791
06/19/91
06/20/91
06721791

Time

0001
0001
1400
0001
0900
1400
0001
0001
0001
0001
0001
0001
1400
0001
0001
0001
0001
0300
0300
1500
0001
0001
0001
1400
0001
0001
1400
0001
0001
0500
0900
2100
0001
0001
0001
0001
1500
0200
0001
0001
0001
0001
0001
0001
0001
0001
0900
0400
0001
0001
0001
1400
0001

Ship

Reefer Sachi
Reefer Sachi
Neo Pelargoniunm
Neo Pelargonium
Gemini
Reliance
Reliance
Reliance
Ishikari
Ishikari
Ishikari Maru
Ishikari Maru
Bright Ocean
Bright Ocean
Bright Ocean
Pac Trader

Pac Trader
Marine Trader
Southern Accord
Neptune Jacinth
Neptune Jacinth
Neptune Jacinth
Neptune Jacinth
Prinscgant
Prinscgant
Prinscgant
Gransol

Gransol

Gransol

Hakufu

Golden Venture
Sun Viking

Sun Viking

Sun Viking

Sun Viking

Sun Viking
Mindora Samp.
Song OFf Flower
Song Of Flower
Song Of Flower
Song Of Flower
Song Of Flower
Song Of Flower
Song Of Flower
Song Of Flower
Song Of Flower
Jufu
Daphne
Daphne
Daphne
Daphne
Korean
Korean

Trader
Trader
Trader
Maru
Maru

Peace
Peace

-10-

Port

Sitka
Sitka
Skagway
Skagway
Metlakatla
Hoonah
Hoonah
Hoonah

Si tka

Si tka

Si tka
Metlakatla
Yakutat
Yakutat
Yakutat
Hoonah
Hoonah
Ward Cove
Metlakatla
Hobart Bay
Hobart Bay
Hobart Bay
Hobart Bay
Skagway
Skagway
Skagway
Haines
Haines
Haines
Dora 3av
Dora Bay
Guard Is.
Tracy Arnm
Skag/Haines
Juneau
Ketchikan
Lr>ra Bay
Fete*. lkan
Sitka
Tracy Arm
Juneau
Juneau
Juneau
Skagway
Wrangell
Guard Is.
Hobart Bay
Ketchikan
Juneau
Skagway
Wrangell
Hawk 1Inlet
Hawk 1Inlet

Bridge

Hours
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Inv.
Number

3526
8526

8553

8568

8576
8589

8601

8672

8684

8685

8694

Date

06722791
06723791
06/24/91
06/26/91
06/27/91
06/28/91
06/29/91
06/30/91
07/14/791
07/15/791
07/02/91
07/03791
07/04/791
07/05/91
07/06/91
07/07/791
07/08/91
07/09/91
07/10/91
07/11/791
07/712/91
07/721/91
07/716/91
07/17/791
07/18/791
07/19/91
07/22/91
07/23/91
07/24/91
07/25/91
07726791
07/727/91
07/28/91
07/29/91
08/08/91
08709791
08710791
08/713/91
08/714/91
08715791
08/16/91
08717791
08718791
08719791
08720791
08/7/21/91
08/722/91
08723791
08/726/91
08727791
03728791

Time

0001
0001
0001
1400
0001
0001
0001
0001
1500
0001
0500
0001
0001
0001
0001
0001
0001
0001
0001
0001
0001
1100
0001
0001
0001
0001
0330
0001
0001
0001
0001
0001
0001
0001
0300
0001
0001
0400
0001
0001
0001
0001
0001
0001
0001
0001
0001
0001
2030
0001
0001

Ship

Korean
Korean
Korean
Frontier
Frontier
Frontier
Frontier
Frontier
Regent Sea

Regent Sea

Sea Goddess
Sea Goddess
Sea Goddess
Sea Goddess
Sea Goddess
Sea Goddess
See Goddess
Sea Goddess
Sea Goddess
Sea Goddess
Sea Goddess
Tanagra

Sun Viking

Sun Viking

Sun Viking

Sun Viking

Peace
Peace
Peace
Spirit
Spirit
Spirit
Spirit
Spirit

Dawn
Dawn
Dawn
Dawn
Dawn
Dawn
Dawn
Dawn
Song
Song
Song
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea
Sea

Princess
Princess
Princess
Princess
Princess
Princess
Princess
Princess
Of Flower
Of Flower
Of Flower
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess
Goddess

Goddess
Viking
Viking
Viking

Sea
Sun
Sun
Sun

Port
Hawk 1Inlet
Hawk Inlet
Hawk 1Inlet
Pelican
Glacier
Sitka
Thomas Bay
Ketchikan
Ketchikan
Juneau
Ketchikan
Juneau
Skagway
Yakutat
sea
sea
sea
Yakutat
Skagway
Juneau
Ketchikan
Hobart Bay
GlI/Tracy Ar
Skag/Haines
Juneau
Ketchikan
Ketchikan
Juneau
Skagway
Glacier
sea
sea
sea
Sitka
Ketchikan
Juneau
Guard Is.
Ke tchikan
Juneau
Skagway
Yakutat
sea
sea
sea
Yakutat
Skagway
Juneau
Ketchikan
Guard Is.
Tracy Arm
Skag/Haines

Bay

Bay

3ridge
Hours
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Inv.
Number

8717

8721

8729

8745

8753

3756

Date

08729791
08730791
09703791
09704791
09/05/91
09/706/91
09/07/91
09708791
09/09/791
09710791
09711791
09712791
09715791
09/716/91
09717791
09718791
09725791
09726791
09/27/91
09728791
09/729/91

Time

000]
0001
0200
0001
0001
0001
1400
0001
0001
0001
0001
0001
0400
0001
0001
0001
1400
0001
0001
0001
0001

Ship

Sun Viking

Sun Viking
Song Of Flower
Song Of Flower
Song Of Flower
Song Of Flower
Pac Queen

Pac Queen

Dawn Princess
Dawn Princess
Dawn Princess
Dawn Princess
Daphne

Daphne

Daphne

Daphne

Sky Princess
Sky Princess
Sky Princess
Sky Princess
Star Marlin

TOTAL

TOTAL

-12-

Port

Juneau
Ketchikan
Ketchikan
Sitka
Juneau
Guard 1Is.
Hoonah
Hoonah
Glacier
Skagway
Juneau
Ketchikan
Ke tchikan
Juneau
Skagway
Wrangell
Pr. Rupert
Juneau
Glacier
Sitka
Sitka

Bay

Bay

P12 HOURS

P4 HOURS

Bridge
Hours
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Southeast Alaska Pilots’ Association

Dispatch/Income Schedule

PILOT ™ = ACTUAL:

On the following pages you will find an actual P-12 pilot
(Pilot B-12) dispatch schedule for one year, October 1, 1990
through September 30, 1991. For this period of time his
shared office/business expenses totalled $14,432 while his
gross earnings were $129,960.

Pilot B-12 hourly rate:
Dispatch hours = 1,867 f $129,960 = $69.60

A P-4 Pilot (Pilot B-4) 1is dispatched June 1 through
September 30 of each year and earned $74,288 1in 1991. His
shared office/business expenses also totalled $14,432 in
1991 as all expenses of the SEAPA are deducted during June,
July, August, and September. By taking the work schedule
shown from June 1 to September 30, we can determine a
typical P-4 % work schedule.

Pilot B-4 hourly rate:

Dispatch hours = 527 7 $74,288 = $52.53
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Inv. Bridge Pilot lloat Travel Stand-by  DISPATCH
HOURS

Number Dato Time ship Port Hours Hours Hours Hours
07/02/91 0001  SagaFjord Ketchikan 7.0 2.0 0.5 10.6 20.0
8663 07/07/91 1930  Star Princess Guard Island 2.5 1.5 0.5 0.0 4.5
07/08/91 0001  Star Princess Juneau GO 0.0 0.0 18.0 24 .0
07/09/91 0001 Star Princess Skagway 8.0 0.0 0.0 18.0 2-1.0
07/10/91 0001  Star Princess Glacier Day 12.0 0.0 0.0 12.0 24.0
8111 07/11/91 0001 Star Princess Ketchikan 4.0 0.0 0,5 4.0 8.5
07/16/91 0500  Universe Wrangell 6.0 1.5 0.5 11.0 19,0
07/17/91 0001 Universe Juneau 7.0 0.0 0.0 17.0 24.0
07/10/91 0001 Universe Skagway 8.0 0.0 0.0 10.0 24,0
07/19/91 0001 Universe Glacier Day 10.0 0.0 0,0 14.0 24.0
07/20/91 0001 Universe sea 0.0 0.0 0.0 24..0 24.0
07/21/91 0001 Universe sea 0.0 0.0 0.0 24.0 24.0
07/22/91 0001 Universe sen 0.0 0.0 0.0 24.0 24.0
07/23/91 0001 Universe sen 0.0 0.0 0.0 24.0 24.0
07/21/91 0001 Universe Sitka 3.0 0.0 0.0 21.0 24.0
8C02 07/25/91 0001 Universe Ketchikan 6.0 1.5 0.5 13.0 21.0
07/30/91 0600 Green Elliott Yakutat 0.0 0.0 6.0 12.0 18.0
8G20 07/31/91 0001  Green Elliot Yakutat 2.5 2.0 5.0 12.5 22.0
08/06/91 1300 Sky Princess Prince Rupert 0.0 3.0 2.0 6.0 11.0
08/07/91 0001 Sky Princess Juneau 5.0 0.0 0.0 19.0 24..0
08/08/91 0001  Sky Princess Glacier Bay 10.5 0.0 0.0 13.5 24,0
8C28 08/09/91 0001  Sky Princess Sitka 3.0 1.0 2.0 16.0 22.0
08/03/91 MOO  Frontier Spirit Sitka 8.0 0.0 2.0 0.0 10.0
08/0-1/91 0001 Frontier Spirit Wrangell 12.0 0.0 0.0 12.0 24.0
804-1 08/05/91 0001 Frontier Spirit Ketchikan 0.0 0.0 0.5 7.5 16.0
08/11/91 0230  Daphne Wrangell 9.0 1.5 0.5 10.5 21.5
08/12/91 0001 Daphne Skagway 5.5 0.0 0.0 18.5 24.0
08/12/91 0001 Daphne Juneau 9.0 0.0 0.0 15.0 24.0
8G73 08/1-1/91 0001 Daphne Ketchikan 5.0 0.0 0.5 5.5 11.0
08/20/91 0130  Song Of Flower Ketchikan 11.0 2.5 0.5 9.5 22.5
08/21/91 0001  Song Of Flower Sitka 10.0 0.0 0.0 14.0 24.0
08/22/91 0001  Song Of Flower Juneau 6.0 0.0 0.0 18.0 24.0
8707 08/23/91 0001  Song Of Flower Guard Island 9.0 1.5 0.5 9.0 20.0
09/01/91 0500  Daphne Ketchikan 6.0 1.5 0.5 11.0 19.0
09/02/91 0001 Daphne Juneau 7.0 0.0 0.0 17.0 24.0
09/03/91 0001 Daphne Skagway 9.0 0.0 0.0 15.0 2-1.0
9725 09/04/91 0001 Daphne Wrangell 7.0 1.5 0.5 12.0 21.0
09/08/91 1900  Star Princess Guard Island 3.0 1.5 0.5 0.0 5.0
09/09/91 0001 Star Princess Juneau 6.0 0.0 0.0 18.0 24.0
09/10/91 0001  Star Princess Skagway 8.0 0.0 0.0 16.0 24.0
09/11/91 0001  Star Princess Glacier Bay 12.0 0.0 0.0 12.0 24.0
8755 09/12/91 0001  Star Princess Ketchikan 6.0 1.5 0.5 14.0 22.0
09/24/91 1-100 Trinity Sea Yakutat 0.0 0.0 GO 4.0 10.0
09/25/91 0001  Trinity Sea Yakutat 0.0 0.0 4.0 20.0 24.0
09/26/91 0001  Trinity Sen Yakutat 3.0 2.0 1.0 1C.0 24.0
09/27/91 0001  Trinity Sen Yakutat 0.0 0.0 2.0 22.0 24.0
09/28/91 0001  Trinity Sen Yakutat 0.0 0.0 2.0 7.0 9.0
TOTAL HOURS *141.0 74 .5 109.0 1245.0 1866.5
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Southeast Alaska Pilots’ Association

Dispatch/Income Schedule

PILOT ™ = PROPOSAL:
By taking an actual P-12"s dispatch schedule for one year
and basing his pay on two rates, bridge time and dispatch
time, with a 4 hour minimum/12 hour maximum day, the P-12
would now earn the following:
Example 1 — P-12 Pilot (Pilot B-12):
Bridge Hours 441 x $300 = $132,300
Dispatch Hours 687 x $150 = $103,050
Example 2 - P-4 Pilot (Pilot B-4)
Bridge Hours 349 x $300 = $104,700
Dispatch Hours 456 x $150 = $68,400
This proposal includes all expenses excluding pilot boat and
tug boats. When two pilots are dispatched to jobs over 8

hours, the second pilot will be billed at 50% of the lead
pilot.



Inv.
Number

8264

8272
8277
8278

8280
8281
8310
8314
8317

8321
8322

8400
8404
8410
8416

8417

8458

8459
8460
8477

8489
8507

Date

10702790
10/03/90
10704790
J.0/12/90
10/20/90
10/18/90
10/19/90
10726790
10/27/90
10/28/90
12718790
12/12/90
12/13/90
12/22/90
12/23/90
12/15/90
12720790
12721790
05714791
05716791
05719791
05721791
05722791
05723791
05724791
05726791
05/727/91
05728791
05729791
05730791
06/04/91
06705791
06706791
06/07/91
06708791
06/09/91
06710791
06/11/91
06/12/91
06/13/91
06/23/91
06715791
06/17/91
06718791
06719791
06/20/91
06724791
06/26/91
06/27/91
06728791
06/29/91
06730791
07/01/91

Time

1400
0001
0001
1630
0001
1400
0001
2100
0001
0500
1600
1200
0001
0001
0001
0430
0900
0001
1430
1400
1730
0500
0001
0001
P00O1
1300
0001
0001
0001
0001
0600
0001
0001
0001
0CO01
0001
0001
0001
0001
0001
1000
1200
1300
0001
0001
0001
0600
1400
0001
0001
0001
0001
0001

Ship

San
San
San
Star
Hyundai
Maritime
Maritime
Ibis Arrow
Ibis Arrow
Chishima
Eagle Arrow
Cielo Bonita
Cielo Bonita
Young Sprout
Young Sprout
Southern
First Lady
First Lady
Southern
Harbor
Henningdorf
Universe
Universe
Universe
Universe
Star

Mateo

#16

Mateo Victory
Victory
Mateo Victory
Canadian

Fidelity
Fidelity

Brave

Accord
Breeze

Princess

Star
Star
Star
Star

Princess
Princess
Princess
Princess

Universe
Universe
Universe
Universe
Universe
Universe
Universe
Universe
Universe
Universe
Hermes
Virtue
Sky Princess
Sky Princess
Sky Princess
Sky Princess
Great Pearl
Sagafjord
Sagaf jord
Sagaf jord
Sagafjord
Sagafjord
Sagafjord

Island

Port

Haines
Haines
Haines

Ward Cove
Hoonah
Hoonah
Hoonah

Ward Cove
Ward Cove
Dora Bay
Ward Cove
Klawock
Klawock
Hoonah _
Hoonah
Metlakatla
Kake

Kake

Ward Cove
Long Island
Ward Cove
Wrangell
Juneau
Skagway
Glacier Bay
Pr. Rupert
Juneau
Skagway
Glacier Bay
Ketchikan
Wrangell
Juneau
Skagway
Glacier
sea

sea

sea

sea
Sitka
Ketchikan
Long Island
Dora Bay
Pr. Rupert
Juneau
Glacier
Sitka
Ward Cove
Anchorage
Valdez
Yakutat
Juneau
Skagway
Sitka

Bay

Bay

Bridge
Hours
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Inv.

Number

8563

8591

8602

8620

8628

164 4

8673

8707

9725

8755

Date

07/02/91
07/07/91
07/08791
07/09/91
07/10/91
07711791
07/16/791
07717791
07718791
07/19/91
07/20/91
07721791
07/722/91
07/23/91
07/24/91
07/25/91
07/30/91
07/31/791
08706791
08707791
08/08/91
08/09/91
08703791
08/04/91
08705791
08/7/11/91
08/7/12/91
08712791
08/14/91
08/7/20/91
08/7/21/91
08/722/91
08/23/91
09/01/91
09702791
09/03/91
09/04/91
09/08/91
09709791
09/710/91
09/711/91
09712791
09724791
09725791
09/26/91
09/727/91
09/28/91

Time

0001
1930
0001
0001
0001
0001
0500
0001
0001
0001
0001
0001
0001
0001
0001
0001
0600
0001
1300
0001
0001
0001
1400
0001
0001
0230
0001
0001
0001
0130
0001
0001
0001
0500
0001
0001
0001
1900
0001
0001
0001
0001
1400
0001
0001
0001
0001

Ship

Sagafjord

Star Princess
Star Princess
Star Princess
Star Princess
Star Princess
Universe
Universe
Universe
Universe
Universe
Universe
Universe
Universe
Universe
Universe

Green Elliott
Green Elliot
Sky Princess
Sky Princess
Sky Princess
Sky Princess
Frontier Spirit
Frontier Spirit
Frontier Spirit
Daphne

Daphne

Daphne

Daphne

Song Of Flower
Song Of Flower
Song Of Flower
Song Of Flower
Daphne

Daphne

Daphne

Daphne

Star Princess
Star Princess
Star Princess
Star Princess
Star Princess
Trinity Sea
Trinity Sea
Trinity Sea
Trinity Sea
Trinity Sea

TOTAL P-12 HOURS

TOTAL P-4 HOURS

Port

Ketchikan
Guard Is.
Juneau
Skagway
Glacier Bay
Ketchikan
Wrangell
Juneau
Skagway
Glacier
sea

sea

sea

sea

Si tka
Ketchikan
Yakutat
Yakutat
Pr. Rupert
Juneau
Glacier
Sitka
Sitka
Wrangell
Ketchikan
Wrangell
Skagway
Juneau
Ketchikan
Ketchikan
Sitka
Juneau
Guard Is.
Ketchikan
Juneau
Skagway
Wrangell
Guard Is,
Juneau
Skagway
Glacier Bay
Ketchikan
Yakutat
Yakutat
Yakutat
Yakutat
Yakutat

Bay

Bay

Bridge DISPATCH
HOURS

Hours
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INTERNATIONAL ORGANIZATION

October 7, 1991

TO: All Regional Representatives and Branch Agents

RE: Masters Earnings - 1991 Update

The wage and benefit levels established with the contract
that was effective July 1, 1990, have been increased as of

July 1, 1991.

These agreements provide for 30 days of vacation for each
30 days of service. Accordingly, a Master of an A4A class ship
would receive wages and benefits totaling 6 x $32,589.87 or
$195,539.22 for six months of shipboard service and six months of

vacation.

IT we can be of any further assistance, please contact us.

Fraternally,

Vice President - PMG

GAQ:kae

International Marine Division ol the international Longshoremen®s Association / AFL-CI0



SHIP CLASS

Wages

Guaranteed
30 hours OT

Vacation
Pension/IRAP
Medical

Future Medical
Other

TOTAL

MASTERS MONTHLY WAGES AND BENEFITS

EFFECTIVE

A4A
$10,989.06

$ 2.229.30
$13,128.36
$13,058.29

$ 3,956.06
$ 1,608.00
$ 293.10
3 546. 06

$32,589.37

JULY 1. 1991

A3A
$10,288.80

$ 2.087.10
$12,375.90
$12,22$-18
$ 3,703.96
$1,608.00
$ 293.10
A 518 .18

$30,725.32

A2A

$ 9,667

$ 1,961.
$11,682.
$11,487.
$ 3,480.
$ 1,608.
$ 293.

$ 503

.01

10
11
31
12
00
10

.97

$29,054.61

Al1A

$ 9,082.

$ 1,842.

$10,925.
$10,793.

$3,269.
$1,608.
$ 293.

$_ 500.

$27,389.

78
60

07

80
00
10
38

73
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACIMTIES

ALASKA NARINEHAEHAAY SYSTEM
SUPPCRT SERVICES

Master, MV COLUVBIA

Base Wag© (2S.98 per hour 65.476.00
QOLA ( P ) 13.673.00
Uniform Allowance 400.00
License Insurance 310.00
Health Insurance 4.636.00
PERS Retirement 10.605.00
Supplemental Benefits (SBS) : 3,145.00
Holidays (12 per year) 6.476.00

Total Wage & Benefits $104,720.00

WALTER J. HICKEL, GOVERNOR

P.O. BOX ft

JUNEAU, ALASKA 99811-2503
PHONE:  (P07) 41353000
TELEFAX (307)438-2476
TELEX 45312

Tho Masters, Mates and Pilots union has a negotiated contract which
allows for a 5% increase (based on Anchorage CPIl) for next year.
Approximately, $112,445.00 has been budgeted-for this yusiliuu foi

enext fiscal year.
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FOREWORD

On March 24,1989, Alaskans awoke to the shock of disaster. Shortlg after midnight,
the 987-foot-fonP supertanker Exxon Valdez had run hard aground on Bligh Reef
spilling 108 million gallons ofcrude oil into the unspoiled waters of Prince William
Sound: The worst caSe had occurred.

This was the threatened tanker catastrophe residents of Prince William Sound haa
dreaded — but many had come to discount — ever since the trans-Alaska pipeline
system was proposed in the late 1960s. A few of those scrambling to.cope with the
(saster knew something more chilling still. Though nearly 1L million"gallons of
crude oil already had escaped the full;r]-,loaded, Exxon Valdez, another 40 million
]qallons, remained on board — and the ship was in considerable danger of capsizing,
f,he ?pnl that hecame the environmental disaster of the decade easily could have begn
Ve times worse.

The system that carried 25 percent of America’s domestic oil 1productio,n had failed.

0 had the re?,ulatory apparatus intended to make it safe. The promises that led
Alaska to grant ts rights-0f-way and Con?ress toapprove the Alaska pipeling in June
1973 had been betrayed. The safequards that were setin place in the 1970s had been
allowed to slide. The vigilance over tanker traffic that was established in the early

t
daYS 0f piPeline flow had given way to complacency and neglect. In the months
At e

orth SIo

e spill, more than 1,000 miles of Alaska’s coastling would be sullied by
De Crude.
Communities touched by the effects of the spill staggered under the dama%e tolana
and water upon which they lived or the impact of the massive cleanuP monilization
after the spill. Alaskans from walks of life as diverse as the oif industry and
subsistence communities struggled with the economic logses, sorrow and disloca-
tions as well as, for some, the opportunities that came with the spill and cleanup.
Attitudes towt -d oil development, the land, the industry and the future were

examined and re-examined as Alaskans searched for answers to the question of how
things went wrong.

The Alaska Legislature created the Alaska Oil Spill Commission to provide some of
the answers. Two months after the spill, the governorappointed an independent panel
t0 study the event and recommend public policy remedies. The commissioners came
to their work with broad experience in government and public affairs. Their sole
purpose was to leamn the causes of this disaster and propose changes that would
prevent a recurrence of similar disasters anywhere. The mission was clear. Our
report must show a path for Alaska, the Uriited States and the uorld to a vastly
Improved sytstem for‘transporting oil and other hazardous substances in the marine
environmen,



This disaster could have been prevented — not by tanker captains and crews who are,
in the end, only fallible human bem?s, but by an advanced oil transportation s¥stem
designed tominimize human error. Ifcould have been prevented if Alaskans, state and
federal ?overnments, the 0l industry and the A_menca_n_Pubhc had insisted on
strmgen safequards. It could have been prevented if the vigilance that accompanied
construction 0f the pipeline in the 19705 had been continued in the 1980s,

In 1977, when tanker operations began from Valdez, we thought we had created a
system that offered quarantees against most disasters. As chairman of Alaska's Oil
anker Task Force, | pulled together a team that provided the first full-scale
simulation of marine operations ever done for a North American port,

Our simulation model demonstrated to the masters and pilots the conditions that
would put their sh;Bs on the rocks. Tanker lanes into Port Valdez were set to insure
the maximum feasiole level of safety in tanker operations, Restrictions were imposed
0 limit operations in h|gh winds. Agreements between the state, the industry and the
Coast Guard established that when Tce was encountered, the ships would slow down
and proceed at minimum speed Inthe tanker lanes, rather than proceeding outside the
[anes at sea speed, as did the Exxon Valdez.

The historical record developed by the commission is clear: The original rules were
consistently violated, primarily tonsure that tankers passmq,through Prince William
Sound did ot loge time by slowmg down for ice or waiting for winds to abate,
Concern for profits in the"1980s obliterated the concern for safe operations that

existed in 1977,

This disaster could have been prevented bY' simple adherence to the original rules.
Human beings do make errors. The precautions originally in place took Cognizance
of human frailty and built safequards into the system to account for it, This State-led
oversight and requlatory s¥stem worked for the first two years, until the state was
Preempted from enforcing the rules by legal action brought by the oil inductrv. After

hat, the shippers simply stopped following the rules, and the Coast Guard stopped
enforcing them,

This past Vea_r the Alaska Qil Spill Commission traveled to the coastal towns and
wllages of Prince William Sound and Southcentral Alaska to hear from the people
most affected by the spill. We found communities and individuals whose lives ang
trust had been destroyed, but who had rededicated themselves to protect,m(q their
livelihood on water and land. Walter Meganack, Sr., traditional village chiefof the
Alaska Native subsistence community of Port Graham offered these words at a
conference of mayors from spill-affected communitis:

It is too shocking to understand. Never in the millennium of our
tradition have we thought itpossiblefor the water to die. Butitis true.
... what we see now is death. Death — not of each other, but of the

rt of the Alaska O0il Spill Commission



source of life, the wn'er. We will need much help, much listening in
order to live through the long barren season ofdead water, a longer
winter than before.... We have never lived through this kind ofdeath.
But we have lived through lots of other kinds ofdeath. We will learn
from the past, we will learnfrom each other, and we will live.

Port Graham is about 250 miles, by water, from B||%h Reef, To get there, the oil had
to travel the length of Prince William Sound., past Green, Story” Knight, Montague
and LaTouche iSlands, out into the Gulfof Alaska and along tfie rocky headlands of
Kenal FHords National Park. It had to round the comer &t the end of the Kenai
Peninsula }Blasterm% Elizabeth Island and heading into Cook Inlet and the outer
reaches of Kachemak Bay. Moving beyond Port Graham and the surrounding area
the 01l fouled beaches down the Alaska Peninsula— in Katmai National Park alon,g
the Shelikof Strait, on Kodliak Island and beyond. As the oil spread so, belatedly,
the |mPact of cleanup and containmen. efforts, with an army of workers and a'navy
of boats to move and house them.

To trace on a map the tortured routes of the oil spilled from the Exxon Valdez I t0
appreciate :he vulnerability of every coasdine on earth as supertankers of 500,000
deadweight tons and more carry crude oil to market, When the Alaska pipeline was
b,emgrplanned and built, the largest tankers in the U.S.,fla? fleet were about half that
size. The world's oll sh|Pp|ng companies, to the benefit 0T consumers and c,or[)orate
shareholders, have created a megasystem that carries oil from wellheads in the far
corners of the earth to refineries in its major industrial centers, But this megasystem
Is fragile. It requires careful scrutiny from outside the industry in demﬁn, constraction
and aperation. When it fails, as it"has in tanker disasters dround tfie world, entire
coastlines are at risk. Had a spill the extent of the Exxon Valdez (isaster occurred off
the United States East Coast, the devastation would have stretched from Cape Cod
to Chesapeake Bay.

This is not afictitious risk. Alaskans assume such risks daily as supertankers,carry !
million gallons of North Slope crude through Prince William Sound and out into the
Gulfof Alaska, Other Americans on three Coasts facejust as ominous a threat as the
world tanker fleet delivers 43 percent of all U.S. oil consumption daily from
OVErseas.

What will limit these risks? Obviously, the present system, prowdm(I] minimum
Penalﬂes for creating massive environmental damage, has not deterred the industry
rom putting the coasts and oceans of the world at constant hazard, The system calls
oué| forr] reform. The mission of this commission is to explain what must be done
and why.

Walter B. Parker, chairman
Alaska Oil Spill Commission
January 5,1990

Foreword
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INTRODUCTION

The evidence points to eight fundamental conclusions thatform the
basis of this report:

V1.

VII.

VIII.

Moving oil by sea involves acomplex, high-risk megasys-
tem whose breakdown can threaten the welfare of entire
coastlines.

Risk is unavoidable in modern oil transportation. It can
be reduced but not eliminated.

Prevention of major oil spills must be afundamental
goal in the oil trade since cleanup and response methods
remain primitive and inadequate.

In government cs well as industry, enforcement zeal
declined, alertness sagged and complacency took root in
theyears preceding the EXX0N Valdez disaster. Preven-
tion was neglected.

Without continuing focus on the safety of the entire
system by government and industry leaders, the oil
transportation system poses an increasing risk to the
environment and people ofAlaska.

The State of Alaska has primary responsibilityfor pro-
tecting the resources of the state and the welfare of its
people, who bear the risk of unsafe conditions in oil
transportation.

Privatization and self-regulation in oil transportation
contributed to the complacency and neglect that helped
cause the wreck ofthe EXXon Valdez.

The safety of oil transportation demands review and
overhaul. Notjust new technology, but new institutions
and new attitudes in old institutions are required.

These are the basic premises we believe policymakers should understand
in designing remedies for a flawed system of oil transportation.

Tankers carrying North Slope crude oil from the Valdez terminal of the
trans-Alaska pipeline had safely transited Prince William Sound more
than 8,700 times by the time the EXX0ON Valdez leftport at2112 hours (9:12



“l warned the
community that the
possibility ofan oil

spill in Valdez was very
lush. Given the high
frequency of tankers
into Port Valdez, the
increasing age and size
of that tankerfleet, and
the inability to quickly
contain and clean up
an oil spill in open
water ofAlaska, wefelt
that we were playing a
game ofRussian
Roulette. We knew ‘The
Big One’ was only a
matter of time.”

Dr. RIkIOH, Cordova District
Fishermen United

House Com mittee on Interiorand
InsularAffairs hearing, May 1989

U. S. uses 18.1 million barrels
of oil every day

ALASKA
contributes
2 Million Bartels

' 3 Million Barrols

Ctnor US. States
3.3 Million Barrels

P.m., Alaska Standard Time) on
lttle reason to fear impending d
E xxonValdez (f0UNde( atBllgh
and spewing some 10.8 million

Sound.

No human lives were lost as a direct result of the Exxon Valdez disaster,
ang only one life was reported lost in the massive cleanup effort,
Indirectly, however, the human and natural osses were Immense— to
fisheries, subsistence livelihoods, tourism, wildlife. The most important
loss, for most Americans who will never visit Prince William Sound, was
aesthetic— the sense that something sacred n the relatively unspoiled
land a awaters of Alaska had heen"defiled.

Expenencedmarmersexpress,astomshmentthatamodem,well-eqmpFed
supertanker ran aground at Bligh Reef, The Exxon Valdez Was trave mg
throug?,h well-charted waters in conditions of mogerate weather an
visibility. Bligh Reefwas a well-known hazard, and all mechanical and
navigational szstems on the ship were working properly. Coast Guard
Commandant Paul Yost engaged in only ,shgiht hyperbole when he said
after inspecting the accident Scene that'his 10-year-old son could have
steered the tanker safely through the area.

Yet the events leading to the groun_quJ and the nstitutions and proce-
dures reflected in them, revealed asitugtion where the risk of disaster ha
increased steadily through years of relatively incident-free tanker trade,
Success bred complacency; c,om;t),lacency bré( ,negilect; neglect increased
the risk— until the right cmbination of érrors finally led to'an accident of
disastrous proportions.

The wreck of the Exxon Valdez Was not an isolated, freak occurrence, but
s,|mp|¥ one possible (and disastrous) result of policies, habits and prac-
tices that for nearly two decades have infused the nation's maritime ol
transportation system with increasing levels of risk. The Exxon Valdez
Was an accident waiting to h%ppen, the ik that broke first in a chain with
many unreliable couplings. The specific lapses that permitted the Exxon
Valdez t0 1un aground on Bligh Reef arg being remedied, but similai
clrcumstances easily could be repeated in some other combination co
allow some other disaster. What is required now is comprehensive action
to reduce the risk in the system.

Atone level it is obvious that acombination of human actions and errors
led t0 the Exxon Valdez diSaster, Mam( have been scrutinized in the Eubhc
record, particularly the proceedings of the National Transportation Safety

March 23, 1989, This experience gave
saster. Yet less than three hours later” the
Reef ruptunn%mg,ht,of its 11 cargo tanks
gallons of crude 0il into Prince William

Oil Spill Commission



Board. Not even the root of this disaster— departing from traffic lane
was unique: The 1967 Torrey Canyon grot. iding offEngland took place
when the captain left the traffic lanes to save time.

Yet behind all human actions in the Valdez tanker trade, supporting the
men and women who load and operate the tankers, is a system— one
whose design and function clearly failed that night in Prince William
Sound.

The system includes hardware inthe form of pipelines, terminals, storage
tanks, loading facilities, tankers and all the associated gauges, meters and
machinery thatoperate them. Italso involves operating instructions in the
form of technical and design standards, international protocols, capacity
ratings, terminal procedures, loading instructions, contingency plans,
pilotage rules, maritime rules of the road, local navigation regulations,
vessel traffic monitoring and economic and career pressures on all
participants. Finally, the system involves institutional oversight in the

form of corporate management, private insurance systems, state inspec—

tionand enforcement, local portmanagement and Coast Guard regulation.

The objective istomove oil safely across the seas regardless of inevitable
human error. System design must provide for redundancy- backup
systems to prevent error from becoming disaster and overbuilding to
provide for wider margins of error. Proper functioning requires constant
testing, inspection vigilance, cooperation, discipline, expertise and
commitment of organizations at every level of government and industry.

Yet for reasons of maritime tradition, economics, politics, public policy
and modem practice, the maritime oil transport system isrelatively more
error-prone than safety-inducing. Industry tends to measure success as
operating the biggest vessel with the thinnest hull and the smallest crew
at the highest speed with the quickest port turnaround consistent with
meetingminimum government requirements. Efficiency inacompetitive
world dominated by profit is all important in the oil transportation
business, even in the Alaska trade where transportation competition is

muted.

A comparison between the nation 3passenger air transport systemand the
maritime transport systenm is instructive, ifnot exact. Air transport safety
is better reinforced, backed up and institutionally safeguarded than
maritime transport.

e Air pilots share responsibility with co-pilots and foster teamwork
in the cockpit, while marine masters hold absolute authority,

Alaska produces 2 million
barrels of oil every day

ALASKA
2 Million Li.iiion

o]

Pioducing Statos
8.3 Million Darrels

“It takes great strength
to recognize the
reflection in the mirror.
Look in the mirror, and
dig deep within
yourself Dont create
an image thatisnt
there. Act on what you
see. The environment is
a reflection ofwho we
are. We cant ignore the
reflection we see. We
have to live with it—
today, tomorrow, and
forever

Dolly Rett, Kodiak native

Alaska OilSpillCommission
hearing, 8/11/89
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“We in industry cannot
assume that all
regulation is bad; it%
not.”

Jerry Aspland, President, AftCO
Marine, Inc.

Alaska OilSpillCommission
hearing, 9/1/69

sharing little command responsibility with other ship officers.
It\)/ljatakes In the cockpit are more easily challenged than on the
ridge;

v Air traffic_control is mandatory, and ground controllers share
respon3|b|||tyr with air pilots for” safety of takeoffs, landings and
approaches. There is no equivalent to ground control in Mmarine
transport, and vessel traffic systems are’typically only advisory;

+ The federal government imposes strict standards and enforcement
carried out by the Federal Aviation Administration in airtransport,
while the federal, presence is minor and interspersed among other
Coast Guard duties in the maring environment

+ Strong_international cooperation governs air transport practices,
}/vhlale m&ernatmnal cooperation femains weak in' the maritime
leld: an

+ Working conditions in air transport are governed by strictly en-
forced fimits on work hours, while overwork and long hours are
rout,mely permitted to create fatigue among crew members in
marine fransport,

+ Airline accident victims are identifiable and directly linked to the
business of air travel, while the victims of marine accidents—
seamen, fishermen, wildlife— are more likely to be anonymous.

The analo?y to air transport IS not perfect. The issues described here
reflect institutional settmgs, demands and traditions that go beyond
considerations of safety. But two points illustrate the relevance ot the

comparison.

First, there are approximately 17,000 airling departures per day in the
United States. On most days, every single one of these departures safely
arrives at its destination. The Exxon Valdez Was a catastrophic failure—
theoil transport equivalentofamajorairlingrcrash. Studies performed for
the commission Indicate that a catastrophic failure stch as the Exxon
Valdez, diSaster can be expected to occur in the Valdez tanker trade
app_rommatel{y BVEIY 13 Years, or ahout once every 11,600 transits, At a
similarrate ofcatastrophic failure, the air transport System would produce
v.salfliner disasters every single day, or sso eryear. r¢an average of 1so
People died n each airline crash, such an accident rate would result in the
055 0f about s2,500 human lives per year— an unthinkable camage that

$l": Report of the Alaska 0il Spill



is prevented by a tight, safety-reinforcing system of icgnlation and

oversight.

Technological and human systems aren Tperfect: Airlinersoccasionally
do crash. But we have built a system that does not tolerate in air traffic
anything like the catastrophic failure rate we can expect in the Valdez
tanker trade. Because of that system, air travel can be considered safe and
reliable. Risk cannot be eliminated, but itcan be reduced- ifwe accept

the costs involved.

Second, as vessels carrying oil and other hazardous materials impose
higher and higher risks upon the world 3 oceans and coastlines, the
environmental and social costs of marine transport accidents increase.
The growth of a massive international system of transportation of oil by
sea since World War Il has not been accompanied by thedevelopment of
organizations and active constituencies of those affected by the environ—
mental hazards inherent in the trade. Those stakeholders, however,
deserve increasing attention, for the risks they suffer are growing as the
wor Id 3oil transportation system grows. And the marine transport system
must become tighterand more safety inducing as the costs of failure grow

more serious and more pervasive.

Alaska, like other states, has long reliedon the National Contingency Plan
toprovide the manpower and resources tohandle a catastrophic spill. But
the ExXon Valdez response illustrated the emptiness of the NCP : It failed
to provide the necessary resources, and indeed the record of the past
decade shows that the federal government has relied on private industry
to contain or clean up a major spill. The government provided no
resources of itsown tohandle even moderate-sized spillsadequately. Nor
is there any indication that either the Environmental Protection Agency
or the Coast Guard, the federal administratorsofthe NCP, made any effort
todetermine whether the oil industry actually had the capability toclean
up a catastrophic spill.

The proposals inthisreportaim torevive the commitment of the state and
nation to tanker safety and response preparedness. The basic premises
behind these proposals are highlighted at the beginning of this chapter.
The major recommendations for state, federal and industry actions are
then divided by subject into seven sections.

The firstsection includes general prescriptions concerning prevention as
acomprehensive policy goal of maritime oil transportation. Itfocuses on
direct citizen oversight, improved industry and government attitudes,

“l think there's
probably going to be
reluctancefrom the
management agencies
that were involved, both
at the state andfederal
levels, to take a hard
look at their
performance.”

Dr. David G. Shaw, University at
Alaska

Alaska OilSpillCommission
hearing, 9/21/89
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“The level ofinability
tofunction in chaos
thats going on out
there is ridiculous. The

amount of money that is

6

being spent is
obscene.”

Dennis Holan, Cordova fisherman

Alaska OilSpillCommission
hearing, 6/281/89

knowledge of risk at all levels and requlatory vigilance as primary
building blocks to a safer system.

The second section defines some commitments that must be made by the
oil industry toprovide betterenvironmental protection, just as itwould for
human safety.

The third section addresses actions the State of Alaska should take to
bolster its ol spill ?,reven,non and response systems, It provides,insights
on the state's relationship with the Tederal government and ideas on
focusing the state's position on oil and gas transportation, expanding its
requlatory position, Creating interstate compacts, and adding greater [ocal

input to decision-making.

Recommendations to the federal government in si :tion four, if adopted,
would have considerable impact on tan,kersafenr. Tanker design changes
including double hulls, improved traffic control systems and a increased
empnasis on proper manning and crew training art the key elements, If
adopted, these cauld decrease spill probahilitieS of the Exxon Valdez Size
more than four-fold. If further recommendations for increased federal
over,mght also were carried out, we could expect afive-fold ,|mPr0vement
In oil Tanker safety— and therefore a substantial decrease in the present
(evastation of our coasts and oceans.

Section five describes what the commission believes should be the
government's posture toward future spills— the response mechanisms of
State, federal and local governments, and how they might fit together
bettertoprepareforfuturespnls.Thepnvate sectorisinclided asacritical
element 0f response, butnot asthe ,?_ove,rnmg element. The key toa proper
response system 15 spee% mobilization 0f manpower and resources
immediately aftera spill. The next element is to insure protection of key
environmental areas 1 a spill cannot be contained, We recommend that
the Incident Command System— currently familiar to many federal
agencies for emergency response— be put into use widely to réspond to
natural disasters.

In section six we make recommendations on how to implement an ol spill
response and how to integrate the Incident Command. System into
existing organizations. Ourgoal is to show how to use existing govern-
ment systems in the most efficient manner while avoiding the creation of
a separate spill response bureaucracy in ever% government agency con-
cemed with oil sinlls. We have dlso emphasized an increased an

structured role for local communities hoth to insure that local resources

are available and that rapid mitigation of spill impacts occurs when

= - L
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necte,ssary. The role of private contingency phins also is defined in this
section,

Section seven concludes this report with some_ ideas for, improving
research and development efforts toward oll st prevention and, ré-
sponse, We were able to use information gained trom around the United
States by the General Accounting Office and Office of T,echnoloPy
Assessment in their studies done after the Exxon valdez Spill. We also
were able to obtain substantial information on advanced technologjes in
use by the U.S. Navy that were |Pnored_ In the Exxon Valdez ICident.
Finally, we have accumulated infon. ation on advanced spill response
technology in Great Britain, the Netherlands, West Germany, Norway
France and South Africa. Information from the Middle East, the Soviet
Union and Japan still remains to he ?athered, a task we leave to our
successors. In this section we also include our comments on the use of
simulators in crew training,

|f the commission’s labors have been successful, the implementation of
ts proposals should consicerably improve the safety of oil transportation
by sea, But implementation rests in forums from theWhite House to local
council halls, corporate board rooms to Ieg|slat|ve champers. Future
vigilance rests in the hands of state and tederal leaders, industry and
Pu i a?ency officials, terminal oPerators, tanker officers and ~ w,

echnical advisors and, perhaps most important ofall, citizens exercising
a watchdog presence and role.

“What |’m afraid ofis
that the commission
could end up being in
such a defensive mode
that it could end up
making the world safe
for oil spills.”

Mlko Milligan, Kodiak

Alaska OilSpillCommission
heating, 8/11/89
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COMPREHENSIVE PREVENTION POLICY

Prevention is the only way to protect the oceans and coastlines from oil
spills. Once itreaches the water, spilledoil isextremely difficult tocontain
and collect, even under ideal conditions. And the conditions under which
oil is spilled are seldom ideal.

General Accounting Office data suggest no more than 10-15 percent of oil

lost ina major spill isever recovered. The Office of Technology Assess—

ment estimates that only 3-4 percent of the oil spilled from the Exxon
Valdez was recovered, despite Exxon 3summer-long beach cleanup and

oil skimming effort.

The urgency of establishing strong prevention rolicies for Alaska isalso
suggested by computer-assisted simulations done for the Alaska Oil Spill
Commission by ECO, Inc., of Annapolis, Md. Itsreport notes that more
tonnage of crude oil is shipped through the Valdez marine terminal than
through any other port in the United States. Its simulations show that
under typical winds and currents a catastrophic spill any time in Prince
William Sound can be expected to coat the beaches of much of the sound
and the Kenai Peninsula with oil. And itscalculations indicate that under
policies prevailing at the time of the EXXON Valdez, a similar occurrence
can be expected inPrince William Sound approximately every 13 years.

Worldwide figures gathered by ECO show that during the past 20 years,
tanker spillsof the magni tude of the EXXON Valdez- more than 10 million
gallons — have occurred approximately yearly. Spills of up to 1 million
gallons have occurred approximately monthly. As this report goes to
print, less than 10 months after the EXXON Valdez disaster, the Khark-5
spill off the coast of Morocco has exceeded 30 million gallons, with the
full cargo of 72 million gallons still at risk.

Both the frequency of oil spillsand the failure of human capacity toclean
them up argue for strong prevention regimes at every level.

“The die is cast, that
Prince William Sound
IS going to recover
pretty much at its own
rate. And that no matter
what we do, the rate
isnt going to change a
whole lot”

ProlessorDavid G. Shaw, University
ofAlaska

Alaska OilSpillCommission
hearing, 9/21/89

Comprehensive Prevention Policy n



Recommendation 1
Prevention as policy

"The most telling

remark, the president of

Exxon, Mr. Stevens,
said that the
contingency plan

cannot deal with a spill

like this."

Rep. George Miller, California

House Com mittee on Interiorand

12

InsularAffairs hearing, May 1989

Recommendation 2
Changed attitudes

Prevention of oil spills must be the fundamental policy of all parties in
the maritime oil transportation system.

Worldwide exper. ;nce has shown repeatedly that containing and collect—
ing significant amounts of oil lost in a spill isbeyond present technologi —
cal capability except for relatively small amounts under optimum condi—
tions. Data collected by the U.S. General Accounting Office suggests that
no more than 10-15 percent of all spilled oil isever recovered. Full repair
of environmental and ecological damage caused by a major spill is
similarly beyond human capabilities. Cleanup and containment technol —
ogy remains primitive, although recent research and development initia—
tives offer promise of some improvement. With present technology,
natural recovery often is the most effective recourse after a spill hits shore,
but generations may lose the advantages of environmental quality during
the recuperation.

These lessons were relearned in the response to the Exxon Valdez spill.
Given the increasing capacity of supertankers carrying more and more oil
through the world 3 oceans and the acknowledged shortcomings of
cleanup methods, a sharpened focus on prevention is the key to environ—
mental protection and, indeed, the only adequate response to the increas—

ing risk in the system.

All parties must instill *he attitude that spilled oil in the water is
unacceptable into the approach ofthe maritime transportation industry
in the United States and abroad.

The shipping industry historically has neglected the environmental costs
to the public of oil spills. Maritime losses traditionally are measured only
by the financial value of vessel and cargo. Economic calculations have
emphasized short-term expenses over long-term protection. Attitudes in
regulatory and response agencies, particularly the Coast Guard, tend to
reflect a similar disregard for environmental costs. Protecting property
has a long legal and practical tradition — witness the Coast Guard 3
longstanding focus on salvage of vessel and cargo— while protecting the
environment still receives too littleemphasis. Finally, cost-benefitanaly—
ses undertaken by public officials charged with regulating the maritime
transportation industry sometimes assume that the costs and benefits
accrue to industry alone, thus neglecting the interests of others affected by
the risk of accident.

As public concern for environmental protection grows, industry and
regulatory® attitudes must change. The shipping industry has an incentive

Soill: Reportofthe Alaska OilSpill Commission



to adopt stronger approaches to prevention as increasingly it is being
required to pay for environmental costs previously borne by society.

Because many individuals and communities are placed at risk by
modern oil transportation systems, citizens should be involved in
oversight arrangements at every level of government.

Shipping oil involves inherent risk. The risk cannot be eliminated, only
reduced Citizens deserve toknow and make informed social judgments
about what constitutes an acceptable level of risk. Reducing the risk
involves costs, both public and private. Citizensmay ormay not be willing
to pay the incremental costs of reducing particular risks, but to make
informed choices they should be made aware of the tradeoffs involved.
Present federal committees for oversight and policymaking are made up
of industry and government representatives. There are no equivalent state
committees.

The nation and the state need strong, alert regulatory agencies fully
funded to scrutinize and safeguard the shipment of oil.

The notion that safety can be insured in the shipping industry through self—

regulation has proved false and should be abandoned as a premise for
policy. Alert regulatory agencies, subject tocontinuous public oversight,
are needed to enforce laws governing the safe shipment of oil.

National and state agencies formally vested with responsibility for
overseeing the environmental safety of oil transportation frequently have
been complacent. Regulatory authority has been weak, and there has been
adramatic decline invigilance since 1981. State authority has been further
impaired by conflict with federal authority. Funding ordinarily furnished
to protection agencies has leftbroad areas of concern without oversight.
Between disasters, appropriations have tended to decline. As federal
administrations have changed, funding and commitment have fluctuated

as well. Missions have been attenuated by the addition of further respon—

sibilities without further funds, as in the case of the U.S. Coast Guard,
whose duties have greatly expanded without a commensurate increase in
budget.

In such an environment the nation 3 maritime oil transportation system
becomes more, not less, prone torisk of accident. The nation 3 regulatory
agencies must be committed to the safe shipment of oil and other

Recommendation 3

Citizen knowledge of risk

“We can’t rely on
government agencies to

e the sole watchdog
over industry."

Unidentified witness, Pori Graham,
Alaska

Recommendation 4
Regulatory vigilance

“The best way to keep
the oilfrom becoming a
problem s to keep it in
the ship, because
historically ...we clean
up very little of the oil.
...S01guess
prevention is one of the
things that we certainly
would look at as the
strongest avenue to
avoid having a
catastrophe.”

CommanderDennis Romo, U.S.
CoastGuard

Alaska OilSpillCommission
hearing, B/21/89

Comprehensive Prevention Policy 13



Recommendation 5
Foreignflag spill prevention

“We should look
bezond ineffective
sticks and consider
some carrots as well. |
think we should
consider paying the
Industry to stay ready
and to stay on top of
technology—uwith their
money, of course.”

Professor Sieve Colt, University of
Alaska

Alaska OilSpillCommission
hearing, 9/21/89

hazardous substances, and they must he encouraged by the regular
oversight of citizens who have the greatest stake in the relevant environ—
ments. With jutsuch an an invigoration of these agencies, accidents such
as the Exxon Valdez are bound to increase.

State laws protecting the environmentfrom oil spills should be applied
toforeignflag vessels equally with other vessels engaged in the trans-
portation of ail.

The state has been unduly deferential to constitutional limits supposedly
restricting a state 3 ability to impose containment and cleanup planning
and equipment requirements on foreign flagvessels. A changing congres—
sional intent will produce revised judicial interpretations of preemption
doctrine. While most vessel design features are subject to exclusive
federal rule, the state is empowered to protect its environment by all
reasonable, non-burdensome means.

Containment and cleanup planning and readiness regimes established
under state authority should apply to barge or tanker traffic under any flag
in the waters of a state.

EXXON VALDEZ DAMAGE

[] LIGHT DAMAGE
UGHT TO MODERATE DAMAGE
MODERATE TO HEAVY DAMAGE

CAVED IN AREA

14 Joull: Reportofthe Alaska OilSpillCommmon



RESPONSIBILITIES OF INDUSTRY

Public authority can do a great deal to enforce safety standards in oil
transportation, but industry promises, policies and practices are typically
the starting point for discussion. Industry bears a heavy obligation to
operate safely and responsibly, regardless of the regulatory stmcture
imposed by government.

Alyeska Pipeline Service Company has demonstrated a commitment to
safer operations since the spill by establishing new procedures, including
escort vessels, new spill response equipment, speed limits for tankers and
dictates that tankers stay indesignated traffic laneswhile pushing through
ice. Some of these reforms were more sweeping and costly than required

by government.

Private industry 3task istocarry oil tomarket responsibly and efficiently.
Government Jtask istoregulate that trade prudently in the public interest.
The obligation to protect the safety of the public and the environment is
mutual, and shared by both sides.

“ think it’simportant
to begin a process of
informing society about
the uncertainty, the
risks and the tradeoffs
that are involved in
most human activities
and especially in these
kinds oflarge scale
resource development
activities."

ProfessorDavid G. Shaw, University
ofAlaska

Alaska OilSpillCommission
hearing, 9/21/69
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Recommendation 6

Industry commitment

“Each of the various
interested parties is
trying to pass on their
own real or perceived
costs to everybody
else.”

Alaska OilSpillCommission
hoarlno, 9/21/89

Alyeska Pipeline
Service Company

Phillips Alaska Unocal Pipeline
Pipeline Corporation Company
1.36% 1.36%

Mobile Alaska
Pipotne Company

AmeroaaHess 4.08%

Souice; Atyeska Pipe..._ Service Company

The nation and the state need a private oil transportation system with
management that is committed to environmental safety.

The Exxon Valdez incident refocuses attention on industry's obligation to
operate safely and responsibly. Decision-making by private industry is
thefirstand, in many ways, mast important pressure point for safety in'the
oil transportation syster. Government requlation and public oversight
can help safe?uard the system, but mdustnr_ can — and should — move
r,aqulr arlwd e||fect|vely 0n its own to establish procedures to reduce the
risk ot ol spils.

Response 1 the Exxon Valdez disaster iflustrated industry's ab|||t,Y t0
mobilize quickly after adisaster, Exxon, though unprepared'for aspill so
large, responded far more swiftly than any"govemment agency. The
company committed vast human and material resources andreportedly
sgent more_than $L billion to respond to the spill (Luckﬂy Exxon was
able and wHImq,to bear this expense, but the industry would have had to
speng c%mga)ra Ively modest sums to provide stringent prevention meas-
Ures Instead,

Though the industry's safety record is mixed, by and Iar?e, It has not been
committed to environmental safety. Driven by competition.and profit-
maximizing goals, the industry has focused on"economic efficiency and
opposition o government requlatlon, clmmmg it could operate with as
gqreator greaterregard for safety without regulafion. An industry |deolo%y

at reqUlation 1S a nuisance”can drive an industry attitude that the
objectives of regulation are also a nuisance.

In addition, maritime liability limits and low levels of accountability for
oil spills have led to neglect of the interests of those who are not owners
,of\t/ﬁsselstand cargo butwhose exposure torisk makes them stakeholders
in the system.

Historically, the industry has “externalized” the costs of environmental
deqradatlon — that is, shifted the costs to others. As concem about oil
Spills increases, however, |ndustr¥ will be forced to “ internalize” more of
these costs as incentive to protect the environment,

Properly motivated and funded, private industry can move more swiftly
and effectively than any requlatory agency to correct deficiencies in the
oil p-ansport system. A’tenacious Commitment to environmental protec-
tion by industry could domore, quicker than any ?overnment Inducement,
Management and shareholders should insist that the traditions and oper-
ating assumptions of the shipping industry reflect this commitment,

16 Juill: Reportofthe Alaska Oil Spill Com mission



Government and industry should strive to adopt the best available
standard technology in establishing performance standards.

Consciousness of the importance of prevention, spil pre_lparedness and

corporate responsibility varies greatly among oil carriers. The blurring of

responsibility within each oil company and within the Alyeska consor-

tium, coupled with the independence 0f each shmpm&; company and its

gwtrp]%rrsf arques for uniform application of standards by government
uthoriy.

In the past the oil transportation mdustr%has attempted toreduce virtually
every performance standard sought, asking that govermment impose onIY
minimum standards and claiming that most Carriers voluntarily will
exceed those minimums. But when accidents have occurred, industry
representatives have frequently claimed that it has no obligation to qo
beyond those minimums, The P]ubhc nolonger should tolerate this double
standard — and the conflict should be resolved as soon and as much as
Pnodsﬁé?r')e/ by the adoption of improved standards of performance by

Every company shipping oil through the United States should identify
afull-time environmental safety officer empowered to take recommen-

dations to the highest level of the company.

Corporate performance on safety issues can be significantly improved by
making safety a specified goal and giving primary respon3|b||_|t% f0
Identified managers charged with increasing awareness at the highest
executive level. Such corporate structures oPerated,effe,ctwely for ex-
ample, during construction of the trans-Alaska pipeling system and
shouldtbe,rekcreated for operations as the system ages and becomes more
prone to risk.

The demgnated corporate safety officer should be re(ﬁmred o report
annually to shareholders and the public concerning the safety of the tanker
fleet, accidents and near-misses, state-of-the-art technology, and com-
ptanyéj plgns for bringing its fleet into compliance with the most appropriate
staridards.

Public pronouncements, bz Alyeska and its owners that the company
employed the best availa

sources to safety Purpos,es turned out to be false. These assurances were
aid"d by corporate institutional advertising and a sense of well-being

& technologg and committed adequate re-
e

Responsibilities of Industry

Recommendation 7
Best available technology

Recommendation 8
Corporate safety executive

*The marine industry
needs to revamp all
personnel training and
development programs
to meet today’s modern
fleet demands.”

Jerry Aspkind, President, ARCO
Marine, Inc.

Alaska OilSpillCommission
hearing, 9/1/89

Responsibilities of Industry 17



Recommendation 9

Tankfarm

“In boarding both the
Japanese vessel and the
Soviet vessel | had no
problem getting on
those vessels, but yet
there was a guard at
the door of the VECO
office when | tried to
enter that door. And |
started wondering who
Is really afraid ofme”

Rita Turner, Seward

Alaska OilSpillCommission
hearing, 7/14/89

arising from the flow of oil revenue to Alaska 3 citizens which encour—
aged an atmosphere of laxity in state oversight of oil transportation.

A. report to the public and corporate shareholders should provide accurate
information about each shipper 3 spill prevention plan and preparedness
posture toencourage greater corporate accountabil ity for safety practices.

Tankfarm capacity at Valdez should be increased to meet the original
design requirementfor maximum throughput.

Limited storage capacity at the Alyeska terminal can create undue
pressure on loading and shipping schedules of tankers calling at Valdez.
Shortage of storage capacity could lead terminal operators to load tankers
under otherwise marginal weather conditions, for example, to avoid an
expensive slowdown or shutdown of the pipeline.

Itmay be that the cost of tank farm construction is high enough that a
slowdown or risk of slowdown is a preferred cost. If that is the case,
standards for slowdowns and shutdowns should be clearly stated so that
safety is not sacrificed to revenue or pipeline flow considerations.

18 Qill: Reportofthe Alaska OilSpill Commission



STATE REGULATION AND OVERSIGHT

The State of Alaska carries primary responsibility for protecting the
state 3 public resources. Neither federal nor local authority and selfcan
take the place of strong state regulation of industries that vitally affect the
economic and environmental welfare of Alaskans.

State authority must be exerted to protect fish and wildlife resources, to
vouchsafe federal regulation, tooversee industry operations, to inform the
public of risk, and to insure proper response capabilities in case of
accident. State government was not fully prepared in any of these
categories before the EXXON Valdez disaster.

Alaskans have benefited strongly from the production and transportation

of oil in the state, but they have not invested commensurate resources and

attention in regulating and safeguarding the operations of the industry. It

isincumbent upon Alaskans, through theirelected officials as well as their

own efforts, to create workable and effective institutions to protect their
<" interests in the production and transportation of oil in the state.

“Ifyou had an
enforcement unit in
place, staffed by the
people who were solely
charged with it and not
distracted by some of
the other
responsibilities, that
they would be able to
take the time to account
for what are our main
polluters in the state”

Sue Ubenson, Executive Director
Alaska Centertorthe Environment

Alaska OilSpillCommission
hearing, 9/21/89

State Regulation and Oversight 19



Recommendation 10 The people of Alaska should recognize they are the stewards of vast
Obligation to manage and  natural resources that are the mainstay of their livelihood and a
protect  national treasure. Among the obligations o fstate stewardship is the duty

to protect these resources as much as possiblefrom harm.

The State of Alaska has not spent an amount appropriate to the job of
natural resource management and protection, There are many reasons for
this, including low recognition of the magnitude of the task.

Compare the total amount Sfent by the people of Alaska to manage fish
and game resources to that for overseem? the oil industry, Recogmzmg
the importance of fish and game to the state, the people 'If Alaska have
spent substantial sums on regulation, enforcement, research and develop-
ment, as well s a statewidg system of citizen advisory committges. The
amount spent overseeing the oil industry and its safety practices, by
comparison, is a fraction of that total,

Recommendation_ Il The state should adopt stringent standards regulating the transporta-
Federal preemption  tion ofoil in its own waters withoutfear offederal preemption.

Alaska has had unsatisfactory experience with federal preemption in the
field of tanker safety and local navigational controls, but Congress no
longer intends to override more stringent state requlation.

In 1976 the State of Alaska adopted a law giving broad authority to state
a%enues to oversee and requlate the safety of tanker traffic to Valdez. In
1977 the o1l companies responsible for carerg Alaska's ol initjated a
lawsuit iChevron, et al. V. Hammond) challenging the state's right to
. L requlate hesafetéofmarmemltransportatmn n roundsthatcon%res-
| think what's missing  sional action and Coast Guard regulation preempted the field. By 1979 the
here is an attitude Bl,am,nff comPames had %ame both a favorable ruling from the U.S.
among state leaders Istrict Court and negotidted concessions from the state. The result was
that the buck stops & 9utting ofkey provisions in the legislation.

hete, with the people of | - - -
! - ndustry encouraged the view that it should be allowed to take care of its
Alaska and notin gy saYety ma,ttegrs;,that state activity was a needless and obstructionist
_Houston or interference with private preroqatwe_' and that left to its own devices the
Washington, D.C. mdust,ry would emoloy the best available technology with the optimum
srotessornauseman, ety COMMIEMENt 0f resources. This was not remotely the case.The eviscera-
e ao et ion ofthe state's regul.atorry framework and the ant,weg,ulatory temper of
Creamne, oz tNEimes [aid afoundation for repeal of the 1976 legislation and aslashing
of state budgetary allocations for oversqht. As a result, the role of the
Department 0f Environmental Conservation was sharply reduced. The

20 Soill: Reportofthe Alaska QilSpillCommission



department’s small staff was overwhelmed by technical licensing and
permitting activities, leaving no Qpportumtg fof the agency to perform its
role as overall environmental policy watchdog. Thou?h the state retained
certain powers over water qual g the overall effect of preemption
through the federal courts was to reduce or eliminate the state presence in
the oversight of oil Industry affairs and demoralize state personnel
engaged i such activity,

In the absence of the state Presence the alrea,d;{, Weak federal requlatory
Presence declined further. In 1990 Congress IsTikely to adopt legislation
hat would eliminate any presumption of federal preemption in actions
taken by the state with respect to safety and response. Thus the way is open

for the State to reassert Its historic ro*e In resource protection.

A citizens’ advisory council should be established in the office of the
governor andgiven responsibilityfor overseeing the safe transportation
of ail, gas and other hazardous substances.

No state agencX has as its Erlmary mission oversight of envlronmentaH%
safe transportation of Alaska's resources. Regulatory authority over suc
transportation s spread among several a?enues that do not always
coordinate information or resources. The only.overall view of the system
s exercised by the governor, but he has no Single designated officer or
council to provide information or maintain consistent aversight,

The state should establish a citizens” advisory council, supported by a
full-time executive director and small staff, o provide focus to Sfate
oversight, Members should be chosen from among the general public
selected for their concern for environmental safety. The council should
have power to subpoena information and witnesses, to inspect facilities,
tofc?nduct Investigations, and to collect information and statistics on
Safety.

The council's duties should be to:

# Advise the governor and legislature on the environmental safety of
the transportation of Alaska oil, gas and other substances posing
environmental risks;

+ Advise on potential initiatives in state and federal ,re{qulations and
at the governor's request, represent the state’s inferests in the
development of multistate compacts and national and intemational

policy;

Recommendation 12

Oversight council

"What we have is a
system driven by the
fact the pipeline is
pimping 2million
barrels ofoil into the
sound, and they have to
get it out of here. They
choose not to restrict it,
turn it off, or anything
else. The decision to
sa'l or not to sall is not
a dispassionate
decision based on
weather or traffic.”

Rep. George Miller, California

House Com mittee on Interiorand
InsularAffairs Hearing, M ay 1989

State Regulation and Oversight

21



"What tends to ha’open
ISDEC will get
draEged into a septic
tank argument and it
will drain away as
many resources as
fighting, for instance,
the Alyeska ballast
water treatment plant.
There's a real problem
with priorities within
DEC."

Sue Ubenson, Executive Director
Alaska Centerforthe Environment

Alaska OilSpillCommission
hearing, 9/21/89

Recommendation 13
Enhanced regulatory
strength

' Identify unmet needs and recommend priorities, strategies and
obstacles to achieving them:

+ Encourage coordination of spill prevention and response programs
rc],ugrir]egFl%rs,Pread among several agencies that cumulatively deserve
Igh priority;

+ Make budget and resource allocation recommendations;

' tEvaluate programs andrecommend elimination of marginal activi-
s,

+ Recommend changes based on new technologies and scientific
impacts;

v Designate advisory panels, if deemed necessary mcludm% apFro-
priate representation, ex-officio, of approEJrlate deFartmen 507 the
State and municipalities, regional oif spill authorities, representa-
tives of f|sh|_n? and environmental groups, and shippers, owners
and residential groups on the pipeline route; and

v Issug an annual report and safety assessment. Reports to the
governor should include re%ular statistical and special repons on
accidents and near-misses, the status of major risks, the Ferform-
ance of state and federal agencies, and long-term options for
improving safety.

The state should expand and exercise its regulatory authority over
environmental safety. Measures voluntarily adopted by industry should
be backed up by state regulation. Federaltechnical standards and safety
requirements should not preclude more stringent state standards.

The State of Alaska currently does not exercise its full power under the
U.S. Constitution to requlate environmental safety. Recentcongressional
enactments and judicial decisions make it clear that Congress does not
intend that states should hesitate to protect local environments with
greater stringency than the minimums established under federal law. The
State should™ have the £ower, for example, to prohibit vessels from
eptermg or departing Alaska ports and waters under unsafe circum-
stances.

Requlatory effectiveness also should be improved through assessment of
administrative and civil penalties to encourage prevention, no preen-

a SQill: Reportoftho Alaska Oil Spill Commission



forcement review of compliance orders, environmental audits, stronger
criminal penalties, and statutory provision for citizen lawsuits. Private
voluntary prevention measures, though commendable, are often ignored
as memories fade unless backed up Dy state regulations.

The state should renew and strengthen its authority to conduct inspec- Recommendation 14
tions and spill response drills on vessels calling at Alaska ports and  Strengthened state
marine terminals. Inspections

The Valdez tanker fleet, built in the 19705 is approaching obsolescence.
Structural weaknesses, technical malfunctions and other equipment prob-
lems can be expected to increase in frequency and seriousness.

Inspections and repons, done in cooperation with the Coast Guard or
alone, should include examinations for structural integrity and environ-
mental hazards. Inspection duties may be allocated hetween the harbor
administration office proposed in this report and the Department of
Environmental Conservation. State authont}/ should include the powerto
levy substantial summary civil fines for interfering with inspections or
failing to cooperate with response drills.

Thelackofan ,q,uahtg control or assurance Program,on tanker operations
from Prince William Sound or Cook Inlet allow's, Serious hazards to arise,

Coast Guard authorities already Perform Inspections on tankers calling at

Valdez, but state msPecnon would provide an adced measure of safety In

the past, when the state and the Coast Guard both inspected vessels; the

two agencies reenforced each other's effectiveness. When the state was

stoppéd from makmq inspections on the grounds that the actmt;(, Was  “We are obligated to
exclusively federal, the quality 0f Coast Guard inspections declined.  provide systems which
Inspection by two governments is not needless duplication but needed — wpnance marine
redundancy, providing a greater measure of safety. transportation safety,

The " two-tier” system ofquah%control was adopted during construction ~ and wedo it

of the trans-Alaska pipeline. The value of the two-tier system has been  economically.
reenforced by the National Aeronautics and Space Administration — ser asprins, presisent arco
experience with space disasters. The official inquiry into the 1986 \ie i o mision
Challenger space shuttle explosion found that sgstem capabilities had  hearing, a/1788

been stretched to the limit in the winter of 1985-86 to support the flight

schedule of the shuttle program. System capabilities for shipping oil from

Valdez were similarly strétched o accommodate increasing throu%hput
of the trans-Alaska “pipeline to 2.2 million barrels per day without
Increasing other elements of the system, slich as tank Storage capacity.

State Regulation and Oversight
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Recommendation J5
State presence at Alyeska
terminal

Recommendation 16
State licensing of safety
managers

When systems are stretched thin, re,dundancy in over,siqh,t and inspection
is doubly important to reduce the risk of catastrophic Tailure.

Government agencies should be given space at the Alyeska terminal to
carry out their duties.

State inspection efforts at the Alyeska terminal should be situated so s to
maintain a continuing presence, instant response and constant vigilance
over environmental Safety at the terminal and on vessels calling there.
Until the Exxon Valdez wreck, various a?ency personnel were hampered
by lack of quick and easy access to the terminal, Alaska Department of
Environmental Conservation officials attempting to inspect Alyeska
facilities were told they might be required to Procure, a warrant, a
[aborious ang tme-consummg Drocess. A more cooperative posture by
Alyeska staff might result If state personnel were seen not so much ag an
opposing force, but as a normal and mtefqral part of the operation. Office
facilities on-site m|%ht normalize relafions between govemnment and
Industry officials so that regulatory activities, which on"occasion can be
adversarial, need not become unnecessarily antagonistic.

A state licensing system should be established for oil transportation
system safety personnel, including pipeline pump station and terminal
managers.

Qil transportation safety ma,na%;ers should be required to show educa-
tional qualifications or equivalent experience and pass examinations
{_efle,ctnl\% aT( understanding of environmentally safe resource transporta-
jon in Alaska.

Mariners, captains, engineers and ship's pilots, all water-based transpoy-
tation mana?ers Already are_licensed to encoura(i,e safety and public
accountability. Similar practices should be established to insure that
personnel méet 4 state standard of Professmnahsm for all important
managers in the oil transportation system. Few of the managers brought
In to Oversee contingency Plan_ development or respond to the Exxon
Valdez spill had significan B.“.O.f knowledge of Alaska environmental
laws, resources or local capabilities.

Licensing can significantly help assure knowledge of prevention and
response capabilities as well s public accountability. For examp’
reqardless of whether particular conduct may be tacitly approve
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tolerated by an employer, a licensee who falsifies a report, bypasses a
required procedure or otherwise violates the professional obligations
covered by the license can lose his or her opportunity to engage in the
employment.

To the extent it does not already have such authority, the state should Recommendation 17

seek from Congress authority to require and enforce prevention and ~ Enforcement in state waters

response regimes on vessels trading in Alaska or adjacent waters,

Spilled oil recognizes no state boundaries. State jurisdiction isnecessary
because spilled oil may come ashore or ravage important local fisheries
hundreds of miles from the point of the spill. The risk of breakup of a
tanker or loss of a barge in the Gulf of Alaska is real. Gulf of Alaska
shipping routes should be covered by an adequate regional response
developed under the National Contingency Plan and backed by capabili—
ties of the state, the Coast Guard, the carriers and other relevant authori—

ties.

The State of Alaska should negotiate interstate compacts with other Recommendation 18
coastal states and provincesfor the development of prevention strate-  Interstate compacts
gies, storage ofresponse capabilities and to effect coordination ofassets

in case of another major spill.

The western coastal states and provinces may share common environ—
mental concerns about spilledoil. Compact agreements have the force of
federal law and may enable these states to create an appropriate regional

administration to oversee oil shipping.

The state should require maintenance and personnel audits at oil Recommendation 19

transportationfacilities to provide information and pinpointproblems ~ Maintenance and personnel

in spill prevention. audits

Accurate, timely information is central to the exercise of the oversight
function and must be available toall government actors inprevention and
response. The state can gather information on conditions relating to spill
prevention through technical maintenance audits, thereby supporting the
work o fthe state advisory council and regulatory agencies. Technical and
personnel audits may be done by outside contract.

State Regulation and Oversight
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Recommendation 20
Murine pilot qualifications

Recommendation 21
State as co-insured

Recommendation 22
Remote spill response

Training and experience standardsfor marine pilots in Alaska should
he upgradedto require actual experience in A laska operations o f vessels
at thresholds of 60,000 and 150,000 deadweight tons.

Training and experience requirements have been reduced for pilots of
large tankers inPrince William Sound and Cook Inlet since the late 1970s,
allowing pilots to qualify for very large ship operations on insufficient
experience. While no accidents have been caused by thiscircumstance, a
system with mu"tiple thresholds is inherently safer.

Insurance policies should identify the State of Alaska as an additional
insured or named beneficiary.

The shipping industry is responsive to economic incentives. Insurance
premiums and premium requirements create incentives. The insurance
industry is responsive to the needs of co-insureds. Such practices were
required during construction of the trans-Alaska pipeline. There isevery
reason to revive them.

The state should set rigorous requirementsfor private oil spill preven-
tion and response capability in remote locations. The state also should
develop response plans for major spills and articulate a prevention
programfrom the Aleutian Islands to the Arctic.

Despite the state 3 obligation to respond to major spills, only if private
resources are committed to prevention systems and response can an
acceptable reduction in risk be achieved.

Marine traffic in arctic Alaska already poses unacknowledged risk. Fuel
provisions delivered by sea and vessels fueled by oil create risks of
damage inthese hazardous and environmental ly fragile waters. Spills are
usually impossible ormuch more difficult to contain and collect in arctic
waters. Immediacy of response is the key to cleanup ifa spill occurs.

Measures should be undertaken to reduce spill risk in the arctic, including
better vessel tracking and contingency plan requirements for all large
vessels transiting the arctic, and for smaller vessels carrying oil or major

fuel supplies.
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Given the high risk involved in arctic oil transportation, the optionsfor
developing systematic environrnental safety protectionsfor this region
should be a priorityfor scientific authorities.

The long-term need to develop environmental safety regimes of great
stringency cannot be ignored. Development of arctic oil discoveries
dependent on maritime transportation should await the preparation of
approved systems of oil transportation using experience gained from the
trans-Alaska pipeline system. But any increase in traffic simply to
accommodate increases in oil production should be accompanied by a
major increase in preventive safety.

The state should establish a task force to review the environmental
safety of the trans-Alaska pipeline system independently or in concert
with afederal counterpart.

More than enough evidence isavailable regarding sharply increasing risk
ofapipeline breach and raising questions regardinggovemmen tresponse
capability. On the advice of contractors showing evidence jf massive
corrosion problems with the pipe, Alyeska already has undertaken a
review and reconstruction program of the trans-Alaska pipeline system.
The state was intimately involved in oversight of the original design and
construction of the pipeline. This pattern of oversight should be renewed
to protect the same public interests.

The task force should make recommendations to better oversee the long—
term safety of the pipeline and gathering system. Specifically, itshould
review the environmental safety of:

e the trans-Alaska pipeline and gathering system;

« applicable government and private contingency plans; and

« the response plans and capabilities of government agencies.

The commission endorses the concept of a presidential task force on
pipeline safety as proposed by Congress and urges thatprovision be made
for state participation.

Recommendation 23

Arctic prevention research
priority

Recommendation 24

Pipeline evaluation

“The community must
be imbedded in the
bureaucracy hecause
this is the only way
oversight is going to
happen. It's the only
way that continued
community involvement
IS going to happen. And
it's the one way to
guard against apathy if
you don’t have another
oil spillfor 20 years.”

Jim Sykes

Alaska OilSpillCommission
hearing, 9/21/69
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Recommendation 25
State harbor administration

“l would promote that
there is a state group
that deals with marine
transportation, kind of
a one-stop shopping
group”

JerryAspland, President, ARCO
Marine, Inc.

Alaska OilSpillCommission
hearing, 9/1/89

The state should create harbor administration officesfor Prince Wil-
liam Sound and Cook Inlet to help regulate traffic and navigation and
to implement terminal and vessel inspections.

Local oversight of navigation and portoperations can improve cc ions
by bringing local perspectives to bear. A harbor administration office
should have the power to:

* Regulate traffic and navigation issues not preempted by Coast
Guard regulation to impose more exacting standards in the best
interests of the state.

¢ Advise and oversee the Coast Guard 3management of such issues
and make recommendations for changes;

* Certifyand declare disasters, and order state management ofa spill
in the port area; and

e Assume functions given under contract by the Coast Guard and
participate in joint nanagement arrangements.

The state asserted greater control over harbor activity in the mid-1970s,
but conceded its management prerogatives in negotiations leading to a
resolutionofthe Chevron, etal.,v.Hammond lawsuit. Pending legislation
clarifies congressional intent that the state may undertake safe®;y regula—
tions relating to local harbor conditions, weather and the like, and that the
vessel must follow the more stringent rule. Collaboration with federal
authority is required to assure that no direct conflict with Coast guard
regulations are involved and thatoptimum safety conditions are observed.

In the event ofa spill, the harbor administration atValdez probably would
be the headquarters of theon-scenecommander carryingout thegovernor 3
delegated emergency authority.

Oil transports:, ' Inlet, a body of water widely noted for its
extreme tides, i\ nnds and ice conditions, faces a high risk of
spills. Though smaller volumes ofoil pass through Cook Inlet than Prince
William Sound, similar oversight arrangements should be duplicated
there, allowing for appropriate variations in representation and the
difference in geographic circumstances.

Research done for the Alaska Oil Spill Commission indicates thatamajor
spill of between 300 and I million gallons can be expected inCook Inlet
approximately every 2.2 years, a spill of between 1million and 9 million
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gallons aboutevery 24 years, and aspill of9 million gallons or more about
every 66 years. Oversight arrangements should be created to provide
appropriate public accountability and awareness of spill risks.

A system o fregional advisory councils should beformalized understate Recommendation 26
authority to oversee harbor administration, state andfederal regulation Regiopal advisory
and private safetyfunctions. committees

The people living closest toadanger have the most torisk and are the most
likely to insure that readiness and alertness are maintained. As a Prince
William Sound resident told the commission, “People take care of the
things they love.”

Regional oversight councils can both encourage protection of local
resources and provide an opportunity to make use of local residents'
knowledge of conditions and needs in'crafting workable spill prevention
and response policigs. Regional adwsorg councils should provide ad\ ice
to the statewide policy cauincil proposed in this report and respond to its
recommendations. A Similar council should be considered for permanent
oversight of the trans-Alaska pipeline system.

Local governments should be represented on the regional advisory ~ Recommendation 27
councils and the harbor administration. Local government

. . o representation
Local residents complained that their views and knowledge often were
jgnored. Residents in small v,|||a?e,s In particular, believed they were
bzr)assed despite ther great, direct interest n events. Villagers rarely are
able to send eIePates 0 advisory boards, even though their lives may be
severely traumatized by a spill. Special provisions should be made to

assure no neglect of thése stakenolders,
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FEDERAL REGULATION AND OVERSIGHT

Congress has mandated a comprehensive system to protect the safety of
il and gas transportation, but for lack of gnthusiasm and underfun mq
enforcement has been a failure. The quality of federal oversight of oi
transportation in Alaska was typified bg the U.S, Coast Guard, whose
safety and requlatory efforts gradually declined for most of the decade
leading up tothe Exxon Valdez disaster,

The Coast Guard supported safe traffic momtorm%s stems and design
standards, including double-hulled tankers, when the trans-Alaska pipe-
ling system was approved in 1973, But by 1978, after strong industry
opposition to doulie hulls in international regulatory forums, the Coast

uard backed off its support. The Coast Guard als imposed stringent
safety inspections and vessel mom,torm(% practices du,rm? the early years
of tanker operations after the opening oF the pipeling in 1977, Inspection
and monitoring efforts waned noticéably after parallel state inspections
were stopped in 1979, and gradually thereafter as Coast Guard funding
and resources for these activities declined.

Some federal a%enues performed admirably in events surrounding the
SPI” — notablythe U.S, Arm¥ Corps of Engineers and the U.S, Navy in
cleanup response efforts and the Coast Guard itself in successful méas-
res to salvage the ship and the unspilled cargo. As  rule, however,
federal authontg must be reinvigorated in several ways if itis to provide
significant. leadership in the safety and oversight of maritime oil
trdnsportation,

“Figure out what 25
percent of the nations
oil is worth

Rep. George Miller, California

House Com mittee on Interiorand
Insular Affairs hearing, May 1989
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Recommendation 28
Double hulls and vessel
design

Hull designs of the 93 tankers
registered for Alaska trade.

32

Double Bottom and
Doublo Side

Recommendation 29

Mandatory traffic control

Double hulls and other technological advances in lank vessel design
should be required on an accelerated timetable, inch, ding prohibition
of nonqualifying vessels, regardless offlag registry, in all U.S. waters.

The loss of oil from the Exxon valdez Wreck would have been substan-
tially less if the vessel had had adouble hull of apP,rop,nate desqn. AUS

Coast Guard study undertaken after the accident indicated that up to 60
percent lessoil— about 6 million gallons— would have entered the water
If the Exxon Valdez Nad begn equped with adouble hull. Double hulls
already are required for chemical tankers and gas cariers to Oprowd_e
maximum protection to cargo tanks. A study for the Alaska Qil Spill
Commission by ECO, Inc., of Annapohs, aryland, says double hull
desnﬁn " provides the highest probability of surviving damage, either from
a collision or grounding, with no loss of cargo.”

Technical measures to reduce risk of accident and oil spillage have been
advocated by naval engineers and others over the past two'decades, but
this advocacy has not produced 3|?,n|f|cant voluntary changes in the way
the industry does business. Sug%es,mns reqarding mltiple Screws, horse-
power enhancement and other e3|?n overbundngproposals to enhance
safety have received only a negative response. Required changes are
necessarz, particularly as the Size and carrying capacity of modem
supertankers has increased.

Mandatory traffic control systems should be installed in due course in
Cook Inlet, Prince William Sound and all waters of the U.S. where an
equivalent or greater risk occurs.

Any ofseveral common practices relatmg to positive vessel traffic control
woulld have prevented the Exxon valdez Trom straying so far off course as
to run aground on Bligh Reef. The wreck would nat have occurred if there
had been a traffic control system covering operations to Hinchinbrook
Entrance, as was promised by owners of thé trans-Alaska pipeline system
at the time the system was approved. The wreck would not have occurred
If Loran C retransmit or radar had provided reliable coverage to Hinch-
Inbrook Entrance, as was promised by the owners. And the Exxon Valdez
wreck would not have occurred if the Coast Guard had not, according fo
regula_r, informal practice, given permission to the vessel tomove outSide
established tanker lanes,

The Exxon Valdez Wreck would have beenless likely if thevessel had been
traveling at lower speed and would not have occurred if the captain had
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chosen to push,throu%h joe in the traffic lanes at low speeds, as was more
common practice in the early years of operation of the Valdez terminal,

A mandatory vessel traffic control system operated by personnel more
experienced that those now posted to the advisory system would require
strict monitoring of a vessel's position in relation to traffic and known
hazards and would prevent corner-cuttmg_ o save time, a conspicuous
cause of the well-known Torrey Canyon disaster,

Crew levels on tank ships must he established to reflect manning needs Recommendation 30
under emergency conditions, notjust normal operating circumstances, ~ Crew levels

and must reflect the need to avoidfatigue and overtime among those

with responsibilityfor safe navigation.

Grew sizes and fatique factors have been subjects of investigation since
fhit Exxon Valdez aCcident, A second qualified officer on the bnd,%e would
have made the wreck substantially [ess ||ke|Y by increasing the likelihood
that the bridge would have been alerted to the ship's errant position, the
impact of thé automatic steering mechanism, or to altemative last-minute
nawqatmn strategies for avoiding the reef, in time to avert the accident.
Simi arl(Y,, the wreck would have heen less likely if crew members and
ship'sofricers required todo double duty in Valdéz harbor during ioading
operations had not heen subject to fatigue.

A 1984 survey indicated that the ability to make schedules is viewed as
the single most important factor in acompany'sevaluation of a caFtam’s

erformance. Under such circumstances, a captain is strongly motivated

0 run whatever crew he has as Iong and as hard as ,necessarY_ to meet the
required schedule, despite formal utK time limitations. National Trans-

ortation Safety Board hearings on te Exxon Valdez accident showed “The tradeoffin risk
hat several créw members —including Third Mate Gregory Cousing, . 'N€ tradeottin rs
who was at the helm at the time of the accident— had worked extraorgi-  Involved with a double
narlly long hours theday of the wreck. This practice isnotrare inthe trade. ~ hull is that to carry a
. . . (given amount ofoll,

Crew training standards must be ,stren%thened andretraining and reexami- —— you now have to have
nation reviews tightened. Physical standards, in addition to those pro- &0 percent more
scribing alconol or,druP abust, must be met. A captain having & predict-— ankers and if you do
able” heart attack is 0f'no more use than one under the influence. the arithmetic that's e

way it comes out."

Frank larossl, President, Exxon
Shipping Company

Alaska OilSpillCommission
hearing, 9/1/89
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Recommendation 31
Coast Guard role

Coast Guard
Budget Comparisons
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The mission ofthe U.S. Coast Guard to protect the safety of navigation
should be defined specifically to include the safe transportation ofoil by
sea. Sufficientfunding, resources and institutional support should be
given to insure the strengthening this purpose.

For reasons that include not just underfunding, but also confusion of
mission and an unduly frienaly relationship With, industry, the Coast
Guard has failed the American people in providing oversight of the
country's oil transportation system. Enforcement must be stréengthened
and the penaltxf structure raised to apoint where it weighs in the economic
calculations ot each company.

While various Coast Guard units have operational responsibilities for
tanker safety, the Coast Guard's primary mission is not the environmen-
tally safe transportation ofoil by Sea. There isa general disposition in the
agency to keep commerce moving Without regard to all environmental or
social costs. This disposition may be In conflict with the need to “follow
the book” to insure safety. The fack of particular focus on the environ-
mental risks of oil trans[)ort Was revealed in the system weaknesses that
permitted the wreck of the Exxon Valdez.

The Coast Guard commandant is selected by the president and accord-
ingly is likely to reflect the philosophical perspective of the times. After
Président Nixon's declaration of a poth of oil independence, which
President Carter pursued through establishment of a Department of
Energy, the national mood under President Reagan moved to industrial
self-requlation. This mood was, reflected in agreater resonance with
industry wishes in Coast Guard performance. Relaxed requlation has
contributed toalack of progress in maritime environmental safety. Safety
does not do well in a laissez-faire environment,

Underfunding and relaxed attitudes toward regulation increased the
likelihood 0fthe Exxon Valdez Wreck in several ways. The junior Coast
Guard Personnel posted to Valdez did not think they had the authon_ty 0
instruct tanker operators in navigation or to require freakuen,t D0sifion
reporting. Only one Coast Guard employee was on duty at the time of the
accident. The ‘wreck would not have dccurred if the Coast Guard had
prioritized the installation of up-to-date vessel monitoring systems. The
wreck would have been less likely if the Coast Guard had exercised strong
oversight of crews and manning practices.

The Coast Guard's power to determing required crew levels is of little
consequence as exercised. The determination is largely a paper exercise
N which the shipper submits a proposal that typically Is routinely
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approved without inspection, sea trials or a determination of need under
foreseeable emergency or unusual conditions.

In the normai course, Coast Guard personnel retire or transfer to the
shipping industry in Iarfqe numbgrs, particularly at die executive level. It
may be that the grospec ofworkmﬂ]for industry is reflected in the attityde
of Some Coast Guard Bersonnel. e “revolving door” and the resulting
sympathy of interests between regulators and the regulated is a common
problem in other areas of government service.

Congress should revisit the antitrust exemption granted to marine in-
dustrial insurance to require that premiums reflect design and opera-
tional considerations in accident prevention and pollution abatement.

The shipping industry is responsive to economic ingentives. Insurance
premiums and premium requirements create incentives. Congress has
adopted special provisions cancerning the.condlitions under which maring
insUrance is exempt from antitrust regulation. Various requirements must
be observed as a condition of the ekemption. These conditions should
require additional features affecting premium structure and loss control to
encourage design improvements and operational practices that enhance
environmental safety in the shipment of oil,

Congress should require corporations transporting oil or hazardous
substancestofile environmental safety reportsaspartoftheirSecurities
and Exchange Commission 10Kfiling. These corporations also should
include a separate environmental report card in their annual reports to
shareholders.

Safety is a factor in long-term profitability that may be ne?lected In
management preoccupation with annual profit. Safety'is a factor of cost
and accountability. SEC requirements are intended to Inform investors of
facts needed to assess risk, A comp,amr’s record and status concerning
environmental safety should be available to inform such assessments.

A company responsible for oil transportation should report to its share-
holders on the safety of its operations Inaddition to their profitability. The
report should include an account of acgidents, close encounters, techno-
logical developments, goals and objectives. This information should also
be collected for the government's report

Recommendation 32
Insurance premiums to
reflect risk

Recommendation 33
Corporate safety reporting

“A lot of the Coast
Guard personnel that
came in did not have an
understanding or a
local knowledge of the
area. | think that should
he ... Local knowledge
IS going to be a key
ingredient.”

Jim Butler, Konal Peninsula
Borough

Alaska Oil SpillCommission
hearing, 9/7/89
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Recommendation 34

International action

Recommendation 35

Offshore tanker lanes

The meaning ofcorporate democracy should involve full discussion ofall
matters shareholders may care about, Environmental respon3|b|||t¥ S 8
Iarge part of corporate sacial responsibility for most Iar%e corporations,
and certainly for companies carrgm? 0il 0 hazardous substances. Share-
holders should be kept informed of the corporation’s stance toward its
environmental record.

The United States should pursue an aggressive policy in bilateral and
international regulatoryforums to demand safety improvements. The
practice ofdeferring to international transportation safety standards in
U.S. waters should cecse. Environmental regimes established by state
orfederalgovernment should apply to tanker or barge traffic under any
flag in U.S. waters.

U.S. law should provide for the protection of U.S. waters, resources ana
regu]ator;{ standards regardless of whether international standards are
consistent with them, Trade with the United States is at a high enou%h
volume that this country should set the standard for environmental safety
rather than accept a lower standard set by other nations.

Improvements in intemational safety standards have nat been commen-
surate with ?rowth inmaritime oil transportation. The policy of the United
States in infernational forums has been cautious, and forums have been
dominated by U.S -based multinational corporations to the disadvantage
of environmiental protection. American policy should be reoriented
toward leadership In the establishment and maintenance of rigorous
standards of saf_etY and environmental protection. The, United States
should pursue bilateral agreements with Tts North American neighbors
and its. trading partners to provide cooperative standards, enforcement
and spill response. The need for international spill response systems is
shown dramatically bY the 30 million-gallon spill from the Iranian
supertanker khark-s 0ff the Morocco coast in December 1989, Interna-
tional standards should be viewed as a floor beneath which U.S. require-
ments will not fall rather than a ceiling above which they cannot rise.

Tanker lanes should be established to keep tankers andfuel barges in
the GulfofAlaska and North Pacific trade at least 100 miles offshore.

Time iscritical inefforts to protect coastlings from oii spill damage. In the
event of tanker collision or breakup at sea, sufficient distance from
Imperiled coastlines can provide time to prepare defenses for key re-
sources or habitats before oil reaches them.
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A system of tracking large vessels in the North Pacific should be
developed.

The technology exists at modest cost to take the* search” out of search ana
rescue by tracking vessels broadcast;nP asignal on the high seas, Similar
systems are required on all commercial air carriers and should e done for
Vessels. The system would not only enhance the environmental safetY of
tankers but also for modest marginal cost would enhance life safety
systems In one of the most hazardous areas in the world.

Congress should ask the president to require the administrator of the
Environmental Protection Agency and the secretaries of Transporta-
tion and Commerce to issue a special report on the safety of oil
transportation by sea. Annually thereafter, the Office of Science and
Technology Policy or the Council on Environmental Quality should
report on progress made by all parties, close encounters and accidents
during the year, and emerging issues in thefield.

No federal agency has as its primary mission oversight of the environmen-
tally safe transportation of oil, The focus provided by a presidential-level
report on the safety of maritime oil transportation would help alert the
nation and the federal government to shortcomings, in the system, as well
as emphasizing the importance of safeguarding this system.

The report to the president should include:
+ Ahistory ofaccidents involving oll, gas and hazardous substances;

v An assessment of current risks and safety practices with reference
to national energy policy;

v An assessment of prospects for progress in the enhancement of
prevention technologies and techniques;

+ An account of the activities of all federal agencies with responsi-
bility for maritime safety, including a report on maritime recom-
mendations of the National Transpartation Safety Board, actions
lgahen og them and reasons recommendations may have not been
ollowed:

v An account of penatties levied for violations of oil, gas and
hazardous substance transportation safety requlations;

Recommendation 36
Tracking vessels in the
North Pacific

Recommendation 37
Presidential Report

"Thefew Coast Guard
peorgle that | have met
In thefield are green. |
mean, they reminded
me of summer hires.
They were kids right
out of school, and |
can't helpfeeling that
the powers that be are
up there telling them to
get those guys out of
ere and get this signed
offso we can get this
paper work, this paper
chase done and get on
with our business of
running government."

Rich King, UpperCook Inlet
fisherman

Alaska OilSpillCommission
hearing, 9/7/89
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“In spills of this kind
the Coast Guard has
primary jurisdiction,
and it is only when, as |
.understand the law,
only when the
responsible party either
refitses to clean up or
fails to do thejob that
the Coast Guard has
the ability to step in™

Alaska Departmentof
EnvironmentalConservation

Alaska OilSpilCommission
hearing, 8/31/89

v Aspecific report on the safety of the trans-Alaska Pipeline system,
the preparation of which sfiould include adequate provision for
state participation; and

+ Anoverview evaluation of the effectiveness of private contingency
and public response plans to oil spills in U.S. waters,

The Alaska trade is substantially less than a fifth_of the maritime oll
transportation system re(iumng national overmqht. Either a strengthened
Council on Environmental Quality or a more Tocused new agency as a
watchdog over national environmental protection m|ght Detter serve the
natl(tm’s Interests in reporting on the protection of the marine environ-
ment.
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GOVERNMENT RESPONSE POSTURE

Alaska and other states have depended upon the National Contingency
Plan toorganize catastrophic spill response, but the Exxon Valdez incident
illustrated the emptiness of its promises. The NCP provided neither the
resources nor the manpower for effective action against a 10.8 million-
gallon spill.

What isrequired ina successful oil spill response istoblend the resources

of state, federal and industry response teams into an effective organiza—

tion, and to provide sufficient manpower and resources to make a
significant attack on the spill within 24 hours.

The greatest weakness of the NCP, as revealed in the EXX0N Valdez

incident, was that itfailed to establish the firm, predesignated working re—

lationships that are vital to a successful emergency response. Yet ifthat

had been accomplished, itonlywould have revealed the weaknesses in the

rest of the plan; lack of materiel, lack of trained manpower and lack of
‘mestablished common goals.

“What really happened
here is that the system
failed. We were down to
the kicker on the
foothall team making
the tackle, and no
coach wants that.”

Vice AdmiralClyde Robbins, U.S.
CoastGuard

Com mittee on Interiorand Insular
Affairs hearing, May 1989
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Recommendation 38 The spillershould notbe in charge ofresponse to amajor spill. A spiller
Government in charge  should be obligatedto respond with all the resources itcan summon, but
government should command that response.

Response should be a cooperative effort of qovernment and industry
under the direction of either the state or federdl government, depending
on which one has_the stronger interest or can marshal resources more
quickly and effectively.

The spiller was obli?ed to respond to the spill under contingency po,lans in
effect at the time of the Exxon Vaidez Wreck. Neither Alyeska Pipeline
Service Company nor Exxon Shlppm% Companx Was prepared torespond
to aspill of stich magnitude. The_handoffof spill response authority from
Alyeska to Exxon was not anticipated by all authorities and contributed
to command confusion. Key decisions, stich as the focus on “ Corexit," an
Exxon dispersant, were unduly influenced by the fact that the spiller was
in charge of the spill

Spill response regimes should provide for government direction of the
response effort, with the full participation and resources of both the spiller
and government. Small spills, according to DEC regulations, can con-
tinue'to be handled by the spiller.

“It’sjust a simple
question ofwho’s in
charge

Jim Butler, KenaiPeninsula
Borough

Alaska OilSpillCommission Actual Cleanup vs. Intended Contingency Plan Cleanup
hearing, 9/7/B9
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Congress should either strengthen the Coast Guard’s oil spill response
capability or transfer oil spill containment and cleanup responsibilities
to the U.S. Army Corps of Engineers.

One of the real and relat|ve|¥ unsung Success stories in the response to the
Exxon Valdez (15aster was the work of Exxon and the U.S. Coast Guard
in ||?hter|ng crude oil off die grounded vessel and later movm,P the sh|P
safey off the reef. That success is a marked contrast to the faifure of all
efforts to contain and collect the oil that escaped in the accident,

By tradition and practice, the Coast Guard has ceveloped considerable
expertise and experience In salvage and rescue, but comparatively ittle
ability inoil spill response, The Coast Guard is seriously underfunded and
underdirected in the the field of ol spill response. The Coast Guard has
been given one mission on tOP of another— most rec,entIY drug interdic-
tion, a,cr|,t|ca||¥ important task— without proportionate inCreases in
appropriations. Thus the Coast Guard is obliged to do too many things for
t00 many people and is not doing at least this one well,

Corps of Engineers and U,S. Navy equipment and workforces were the
[argest component of public response to the Exxon valdez Spill. There is
a [ong history of cooPeranon between the Corps of Engineers and the
Navy” The Navy has long experience in spill cleanup. Approved career
pattems in the orPso,f anee,rs allow the developmen ofcareer-long{
expertise and professionallsm in a particular spemalt¥. The Corps 0
Engineers dredgmgi capacity (which can be convened to skimming and
oil recovery) and fts nationwide mission involving the movement of
water, Soils, the management and preservation of wetlands, give it an
unmatched spill response presence In all regions of the country.

Transferring spill response duties to other agencies would allow the Coast
Guard to focus on tasks it does well— salvage and rescue— while Permlt-
ting ?reater expertise of other agencies to be brou%ht to bear on cleanup.
Short of a formal transfer of furictions, the Coast Guard should consider

entering into delegation agreements for spill response functions,

The Environmental Protection Agency is not adequately funded and
staffedfor oil spill prevention and response. Unless the agency receives
sufficient resources, thesefunctions should be delegated to the states or
transferred to agencies better able to perform them.

The Environmental Protection Agency commitment of staff and funding
to activities in Alaska does not support the public perception that the

Recommendation 39
Coast Guard role in
response

“It's very important
that a defined chain of
command is
recognized. You've got
a couple ofwindows of
opportunity in the
initial management ofa
spill. You've got 12
hours, which is one tide
cycle, aflood and an
ebb. And then you've
got, 1'd say, four days
and then after that it’s
gone.”

Jim Butler, KenaiPeninsula
Borough

Alaska OilSpillCommission
hearing, 9/7/89

Recommendation 40
Role of Environmental
Protection Agency
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“One of the big
.Prqblems in this oll
spill situation was that
for thefirst couple
weeks probably over 50
percent of management
energy was spent in
“organizational
determination and role
decision

Dave Uebershach, Multiagency
Coordination Group

Alaska OilSpillCommission
hearing, 8/31/89

Recommendation 41

State takeover of oil spills

One barrel of oil = 42 gallons

on

agency oversees protection of the environment. The EPA has no Alaska
presence and is unfamiliar with local conditions. The agency Performs,ﬂs
mission in Alaska only by delegation: for example, it has contracted with
the Bureau of Land Management for spill response duties in the trans-
Alaska pipeline corridor,

The EPA's response to the Exxon Valdez isaster was limited, though it
did provide expertise in water sampling and environmental analysis. Only
a narrow range of approvals and disapprovals of chemical response
techniques were asked of the EPA in this incident, But it did not %erform
well even this limited task due toa lack of adequate testing and abacklog
of approval authorization actions,

The EPA had no capacity to propose response strategies to the Exxon
Valdez Wreck, only to pass on the proposals of others. For example, the
agency was in no Posmon o propose alternatives to Corexit, Exxon's
patented dispersant, or to challenge its use. The causes of this perform-
ar]gctﬁ lapse include inadequacies in the research and development budget
of the agency.

Although it 1 formally identified as the federal government's lead
responder on land spills, the role of the EPA in such events has not been
conspicuous. The a?ency has no capability in Alaska to regulate ol spil
prevention or plan Tor contingencies and"has only a limited capacity to
respond to a spill by flying péople into the state in an advisory role.

The state should empower itselfto take over direction ofthe response to
any spill in Alaska waters.

There is no indication the federal goverment is inherently better suited
than the State of Alaska to respond effectively to an oil spill in Alaska
waters, Indeed, the state often will have more response resources than the
federal %overnment as well as agreater knowledge base concerning local
circumstances. The state'sresources and expertise qenerally Wil be more
readily available in the crucial early hours of a spill,

The state has a consdtutional obligation to protect its own resources and
the_ primary responsibility to asSist its own citizens. Considering the
limited capabilities of federal aﬂenues 10 respond to a variety of contin-
gencies and the mdu_strg’s conflict of interest, the state can' never rely
completely on the United States government or on industry to protect the
resources of the state, whether on federal or state lands.
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The state’s authority should include the power to command the splll
cleanup, to apportion scarce public and private resources, and to set in
motion an emergency procurement process that will bypass the red tape
th?etc\lévas a conspicuous element in' the response to the Exxon Vahlez
Wreck,

E ven when thefederal government maintains authority overaspill, the
schemefor direction and commandshouldpermitfull cooperation with
state authorities.

Though primary responsibility for the salvage of vessels and the safety of
crews should remain with the Coast Guard, pollution abatement may be
left 1o the direction of state authorities indicating wﬂlmgness and
capacity to do so with the suRport of federal resources, In parficular, the
state on-scene commander should be empowered to qu,e binding direc-
tions 1o a spiller concerning particular response strategies. Community
Impact functions should be left to the standard emergency response
command system.

The state should establish community-based response depots under the
management ofthe state Department of Military and Veterans Affairs.

A major oil spill is in many respects analogous to emergencies such as
floods, forest fires and earthquakes. Persons trained in émergency sys-
tems to mobilize a large workforce quickly and with the requiréd urgericy
tend to be better equped to respond fo'a makor spill. Those specially
trained in environmental protection Perf_orm better in advice on establishi-
ing goals and objectives and in evaluating the impact of the operation,

A state response committee made up of representatives of the appropriate
state and federal agencies should be created toreview state response plans
and participate in‘periodic drills.

Local volunteer and part-time spill response units should be estab-
lished, trainedandequippedunder the direction o fthe state Department
of Military and Veterans Affairs.

Trained volunteer and pan-time spill response units, pr,operlK trained,
supervised and mobilized, should be prepared to protect critical habitat by
keeping il from reaching the shore or protected areas. The work of

Recommendation 42
State role underfederal
authority

Recommendation 43
State response depots

Recommendation 44
Immediate local response

Government Response Posture



Recommendation 45
Comprehensive regional
response plans

Recommendation 46
Regional response capability

Recommendation 47
Emergency economic
maintenance

Cordova fishing community mobilizing a* mosquito fleet” to protect fish
hatcheries after the Exxon Valdez Wreck IS an instructive example. The
local experience, knowledge and equipment ofa trained volunteer corps
should e put to work to hielp protect local resources.

The state should develop regional response plans revie wed by appropri-
ate regional advisory committees. Private contingency plans should be
developed that presume and mesh with the regional response plan.

Re?mnal committees should be made up of local commumty members
state and federal agencies and industry. They will prepare he regiong|
response plans and parUuEate In drills'to insure readiness. When a spill
occurs this committee makes decisions reqarqu the region and reports
o the on-scene commander. During the drtermath of the Exxon Valdez
wreck the best example of a coordinated response was the response in
Seward. The incident command system was fully employed and was able
to carry out a well-managed, organized response.

These committees need to be predesignated before spills so they can
participate in the planning process and e even more effective inrespond-
Ing to spills when they occur,

The regional response capability designated in the regional response
plan should be able to respond to a major spill with the speed ofafire
departmenttoprotect habitatand contain, transform, recover or destroy
a major spill before it reaches shore.

Time is the critical factor in all attempts to limit the environmental
damage in amajor spill by keeping oil off the shore. Regional response
organizations must perform swiftly and with clear command and control
to'maintain the hope of keeping ofl off the beach.

The state shouldsponsorasystem o femergency economic maintenance
for persons immediately and seriously affected adversely by a spill.

The financial victims of a spill_should not be subject to economic
pressures to settle their claims qu,|ck|¥. Victims whose injury is indirect
als0 should receive some early relief. The economic maintenance system
should follow the pattem of unemployment insurance but would coverall
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classes of people ing'ured W a spill, not just insured unemployed. This
program should be funded from spill impact funds.

Concern for fish and wildlife resources was the dominant concem in the
response of state agencies and federal environmental aqenmes., Impacts
on people were givén relatively lighter attention, despite the toll in human
misery on those whose livelihood and way of life had been severely
disrupted or effectively destroyed for the foreseeable future.

Exxon did set up asystem for the early compensation of claims and settled
alarge number ofthem, an activity it was not required by law to undertake.
A smaller and less financially capable company may not have been
willing or able to provide sucti a system.

Exxon was able to mitigate claims, against it by hiring Iar%e numbers of

people put out of work By the spill in cleamnP after'it. The injured and

economically benefited, however, were far from congruent groups. The

Rnnmgal economic beneficiaries of the spill were the two corporations
Ired by Exxon to manage the cleanup.

Many fishers or other injured parties believed they were disadvantaged in
dealing with Exxon on claims,

The private system was incomplete in that many people who_suffered
severe incomé loss received no com,oensanon because their claims were
not against Exxon or were not legally cognizable. For example, seafood
processing workers and crews 0f fishing vessels that were not hired
according”to their annual expectation were left to thelr own resources,
Some were successful in obtaining employment with Exxon or its
contractors, Others were not.

p
om ¢
Were

"7 cant quantify the
losses that occurred
because no in-place,
quick studies were
made as to what was
happening to the
economy at that time.
We have lost the
economic history."

Vinco O'Reilly, City ofKenai

Alaska Oil SpillCommission
hearing, 9/7/89

“EPA classified Alyeska
as a nonprofit
organization and based
their entire permit on
that. When operations
at Alyeska were
compared to other
operations including
facilities partly owned
by the Alyeska owner
companies, it becomes
rea ily apparent that
the oil industry is
operating under a set of
global double
standards.”

Dr. RIkl Ott, Cordova District
Fisherman United

House Com mittee on Interiorand
Insular Affairs hearing, May 1989
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IMPLEMENTING THE RESPONSE

Inevitably, a major spill will occur,

Just as inevitably, there will be surprise and chaos. But unpredicted
circumstances and the d,|sarraY 0f mana?ers caugnt off quard can. be
sharPIy reduced it a plan is in place that sets out in a coordifiated fashion
what people should do in emergency circumstances,

The failure of response to the Exxon Valdez disaster was made more
poignant by the location of the accident. Bligh Reefis in protected waters,
only 25 miles from one of the world's major oil terminals. Most of the
clenup equipment in the state was stored afthe terminal, and the weather
for the first three days after the spill was extraordinarily good.

Command and contm%ency plan chan?,es contributed to the chaos. When
it became obvious that Alyeska's con mgency plan was inadequate, the
local response commanders — the Coast Guard captain of the port, the
Valdez field office chief for the Alaska DeEartment of Environmental
Conservation, and the manager of the Alyes a marine terminal — were
replaced., even though they were the most familiar with the pill area and
the existing contm(\;ency lan. Within 48 hours, the spill was being
managed by a Coast Guard admiral, the head of Exxon Shipping Com
Eany and the commissioner of the Alaska Department of Environmental
onservation, none of whom had particular knowledge of the area or its
response planning. Eventually the Exxon wor,ldmde,conhngencz plan
\t/\?olll(' pnosnty,deven though it had no specific relationship™to Prince
illiam Sound.

Response to the Exxon valdez Wreck revealed confusion and unprepared-
ness on amassive scale. Buthecause plans do not work perfectly does not
mean that they don'twork at all. There is noreason why the chiaos of the
Exxon Valdez [eSponse should be repeated.

“As regards the
cleanup effort and the
equiPment, | think it
would stop the average
readerjust to read that
the equipment that was
used in most cases was
inadequate. In most
cases it didn't work. In
a ot of cases the
equipment was not in
place.”

Vince O'Reilly, City of Kenai

Alaska OilSpillCommission
hearing, 9/7/39
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Recommendation 48

Incident Command System

“The cleanup effort
consisted principally of
managers, most of
whom knew little about
the area or environment
they're entrusted to
restore, fairly rigidly
supervising laborers.
These same managers,
private and public,
have discouraged
volunteers with local
knowledge from helping
in the cleanup effort.
This kind of
centralization worksfor
mobilizing heavy
equipment and
disposing of hazardous
waste,... but | think it’s
discouraged the
flexibility and creativity
needed topick up ol
with the primitive
technology that we
have in remote areas."

ProfessorM atlBorman, UnlvorsJty
ofAlaska

Alcska OilSpillCommission
hearing, 9/21/89

Aformal commandstructure, known asthe Incident CommandSystem,
should be used to direct response to oil spills.

The safety of the crew and salvage of the ship and cargo should be left
primarily in the hands of the Coast Guard and the owner. The Incident
Command System, which is familiar tomany state and federal agencies,
appears tobe theoptimum command and control system for other oil spill
response functions. The system allows for training and management by
state emergency and environmental authorities to cover three major
responsibilities:

e Containment and recovery of the spill on water.
e Treatment of beaches and recovery of oil from the intertidal zone.

e Management of onshore impacts, primarily a responsibility of
emergency response authorities.

The local on-scene commander can be predesignated under this system.
The function of higher officials such as a federal “€zar””should be to see
that resources are mobilized and provided, not to replace the on-scene
commander. Pre-incident agreements and the IncidentCommand System
should guide the allocation of labor and equipment to communities.

A confusion of command and responsibility handicapped response in
Prince William Sound, despite the good faith efforts of all parties.
Similarly, a confusion of mission resulted in a division between the very
successful focus on the safety of the crew and salvage of the vessel and
itscargo and the much less effective effort to contain and recover the oil.
Shore operations were often marked by chaos, misallocations of re—
sources and neglect of the interests and wishes of residents.

In almost every command structure surrounding the EXXON Valdez spill,
the individual most knowledgeable about the circumstances of the spill
and theoretically charged with response was quickly replaced by a person
who may never have read the local contingency plans. The Coast Guard
appears to have rotated personnel through Prince William Sound for the

experience.
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A substantive role should be given to the affected communities in any
response system.

Communities in proximity to the spill and in the shadow of the oil were
not given a proportionate role in the response system after the Exxon
Valdez accident. Frequently they were ignored. Qtten they devised their
own strategies for response, for instance acquiring or manufacturing
boom by themselves. Yet local interests, local knowledge and exPenence
with thé ocean often made the community-based work force the most
efficient available.

The state Department ofEnvironmental Conservation should continue
to insure spill response capability. For smaller spills this responsibility
can be carried out or supported through private contract. In a major
spill, where mobilization of private resources and multigovernmental
agency response is required, the Department of Military and Veterans
Affairs, with the advice of DEC, may determine that the spill be taken
.. over by the state.

Confusion of command in response to the Exxon Valdez disaster grew out
of the state's failure to focus response activity in a single agency with an
operational capactty.

Distinctions were blurred in the Exxon Valdez disaster between the
system for makm_? decisions and responsibility for cargmg,them out,
DMA s better suited than DEC to carry out operational decisions. DEC
Is better suited to provide unaI[ty assurance auditing functions and to give
advice, as is the role of DEC in relation to the private spiller in charge.

Logistic s,uPport agencies were not sufficiently utilized in, the Exon
valdez Spill as a fesult of a confusion betweén the decision-making
process and execution command,

Responsibility for the management and preparedness of emergency
local response activity should be vested in the Department of Military
and Veterans Affairs.

Regional depots, now privately controlled under a Regional Response
Agreement, should also be managed under the Department of Military
and Veterans Affairs or as the department delegates. This may require
some redelegation of authontY vested in the Department of Environ-
mental Conservation in the last session of the Alaska Legislature,

Recommendation 49

Enlarged corr&munity role

Recommendation 50

Allocation of state response

authority

Recommendation S

Enhanced rolefor

Department of Military and

Veteran Affairs

Implementing the Response
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Recommendation 52

Emergency response
funding

“There was never a
question in my mind
about whether to incur
a commitment or enter

a contract because of

worries about
funding.”

Dennis Kolso,

Alaska

Commis

Department

EnvironmentalConservation

Alaska OilSpillCommission

hea

ring, 8/31/89

of

In their professional training the normal professional complement of the
DEC consists of persons primarily trained in the measurement ang
evaluation of environmental quality. Such personnel are not as well
trained in the skills of maintenance and mobilization of a workforce and
equipment, communications, procurement and the like.

The personnel of DMA are primarily trained in emergency response, the
mobllization of aworkforce and equipment, emergency procurement and
similar tasks, DMA's management of emergenc,F response gives the
DMA astanding outreach intd all Alaska communities including person-
netl],,eﬁmpr{]ent, a command structure, a work force, buildings, planes,
vehicles, etc.

The DEC, a requlatory agency, though far better equipped and staffed
than EPA. did Not have a disaSter response capability sufficient to meet
aspill of large magnitude.

An immediate funding mechanism must be available after a spill to
allow the earliest commitment of response resources.

Procurement limitation was the first reason the Coast Guard did not take
command of the Exxon valdez Spill, though other reasons, including
presidential directive, followed.

An immediate funding mechanism would permit authorities to contract
resources, the mobilization of aworkforce, the purchase of supplies, efc.
Procurement procedures normally followed to insure_accountability
make response efforts ineffective Under emergency conditions. Until the
governor is notified, the on-scene commander should be empowered to
authorize the expenditure of funds. When the governor is notified of a
spill, the governor should authorize the release of funds and determine
theirallocations among agencies. Both federal and state contingency fund
sources are required for an effective spill response capability.

Public agencies were substantially handmapped by their inability to
quickly commit themselves financially. In contrast, Exxon was the most
effective responder hecause its officérs on the scene had authority. to
commit the corporation. The Coast Guard is required to determine
whether to federalize a spill based on whether the swller s doing an
adequatejob. In fact, the Coast Guard determines whether the spillef can
do amore effective job than the Coast Guard. This is almost always the
case because the Coast Guard is handicapped by procurement limitations,
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The EPA has no significant presence in Alaska capable of responding to
amajor spill on the uplands, notwithstanding that the response planning
assumes the EPA will be incharge. In Alaska, this responsibility has been
transferred by contract to the Blireau of Land Management,

A declaration ofemergency shouldtrigger the ability ofthe governor or
other appropriate officials to release funds collected from state oil
revenues to cover all impact costs, including economic maintenance
programs and local impacts which become an extra burden on local
services, whether provided by state or local government.

Indirect government service costs can be as important as direct spill
expenditires in meeting aspill emergency. Local govermments in R,artmu-
lar were hard hit by fack of funding for increased burdens which it
,eve%thmg from phone service to mental health during the crisis follow -
NG (NE Exxon Valdez Spl”.

Exxon released some funds to communities for service needs, which it
was notobliged todo. But the availability of stich funds should not depend
on the policy of the spiller.

As aprevention incentive, existing regulations should be broadened to
insure that tinfuture spills the state can recapture all expenses directly
or indirectly incurred by the state, its subdivisions andprivate parties to
whom the state owes reimbursement or who have benefited under the
state’s oil spill disaster economic-maintenance program.

D|sagreement on reimbursable costs that resulted in an economic loss to
the state resulted in the cancellation ofacontract by which, on thepipeline
route, DEC exercised EPA authority over spills, all to the detriment of
environmental protection.

Reimbursability became acriteria for state response in the Exxon Valdez
spill, to the detfiment of the environment and people injured by the spill,

A fund should be created in state government to help local governments
cover public spill costs caused by oil and hazardous substance releases
that cannot be charged back to responsible parties.

Recommendation 53

Local service impact funding

Recommendation 54

Full-cost reimbursement

Implementing the Response
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Recommendation 55
Private contingency plans

“The seven ol
companies who own
Alyeska broke a
contract with the U.S.
government and the
people of the state of
Alaska. Simply put,
Alyeska was
unprepared to deal with
an oil spill ofthis
magnitude, as they
promised they would
be, and theyfailed to
react quickly during the
critical early hours of
the spill to minimize
environmental damage,
as they are mandatedd to
0

Dr. RIkIOtt, Cordova District
Fishermen United

House Com mittee on Interiorand
InsularAffairs hearing, M ay 1989

Private parties carrying oil must have a state-approvedplan ofresponse
to spills of all sizes, including a worst-case scenario, that can be used
under either private, federalized or “Alaskanized’’spill response.

The state requirement that Alyeska’s,contmgency plan respond to the
“most probable” s,'mll, however, put a lid on expectations anout response
to aworst-case spill, Algeska i not prepare beyond the state’s minimum
standard and did not advocate a higher one.

The risk of a catastroph,ic sgill cannot be reduced to zero as long as oil is
carried in large quantities. But the interval between spills can be length-
ened and the Impact mitiated.

Under known and approved technology, it is also incorrect to assume
during contingency and response plannmP that nearly all oil will be
recovered. Under extreme circumstances of weather and location, no oil
ma¥ bte recovered. Here the emphasis should be on critical habitat
protection.

In reviewing plans for unfavorable circumstances, DEC should determine
asteﬂwdard 0f*good effort” rather than one based on a fully successful
result

We know of no effective way to prevent major damagge once 0il reaches
the intertidal zone and shore. To be most effective spil response must be
immediate to keep oil from spreading or r,eachm% shore and critical
habitat. In the case of a spill near shofe, it is not the maqmtude of the
response over time but what is done in the first few hours tat offers the
most protection,

Exxon Cogjoranon ultimately marshaled an impressive array of re-
sources and spent great sums of money in the Exxon Valdez clednup. As
each hour from the'time of the wreck passed, however, the worth of each
resource commitment and dollar rapidly declined. After two daﬂs the
spil managers were effectively incapable of preventing the spifl from
reaching shore and destroying major habitat areas.

Though containment and,cleanuP actions were undertaken at great cost
and eventually with massive participation by many parties, containment
was fundamentally flawed and failed as a result of insufficient resources
being applied too Slowly to prevent the il from hitting the beaches.

The lack of resources was compounded by the absence of a standardized
system of information transfer in the first tew hours and confusion in the
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command and response s?/_stem that resulted in decision-making and
mobilization lapses in the first critical hours,

Beach treatment, amajorinvestment by Exxon, was too late to touch more
than a small percentage of the spill. Large quantities of oil remain in the
substrata of heaches and continue to exact a toll on the b|osPhere.
Tec,hnolm{nes used to get large quantities of substrata oil qut tend o fake
ah|Ph toll on the envifonment, Assessment of beach condition in Prince
Willlam Sound is problematic since the treatment had a cataclysmic
effect, 1f not on the magnitude of the oil, on intertidal life,

Typical Beach Profile in Prince William Sound

Spring High Tide Line
I Mean High Water

Winter Storm
Surge

Mean Low Water

Mixing Depth of
Surface Scdir cnt
with Oil

“Clearly from our
understanding of what
the state expectedfrom
us and what the people
of the state expecte
from us, we had a good
plan and we executed
it. The problem many
times is that people
automatically assumed
that adequacy or
inadequacy hinges on
being able to pick up
248 or 262,000 harrels
before it gets on the
shore."

Theo L.Polasek, Vice Presidentol
Operations

Alyeska Pipeline Service
Company

House Com mittee on Interiorand
InsularAffairs hearing, May 1989

BLarger rocks and gravel

Loosely compacted

sediment

*Densely compacted

sediment

mBedrock
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RESEARCH & DEVELOPMENT

The Exxon valdez (isaster has awakened industry, %overnmen,t and public
Interest in oil spill research. The May 1989 report to the president on the
Exxon Valdez [y Transportation ,Secretaw Samuel Skinner and Environ-
mental Protection Agency AdministratorWilliam Reilly bluntly concluded
that “oil spill cleanuP procedures and technologies are primitive." That
View, was echoed b¥ he American Petroleum Institute, an industry Hroup
that Issued a re‘por_ calling for new private investment in research and
development of spill response. methods. Federal agencies are preparing
research and development initiatives in spill response techniues, tech-
nology, tramm(I],and deplo;rment systems, There'is also increasing inter-
est i coordination and collaboration with other countries, parUcuIarI%
Canada, to provide faster progress, faster dissemination of researc
results, and less unnecessary duplication of effort,

Legislation now pending in Congress provides for the establishment and
funding of oil spill research and development programs. One proposal
would create a Prince William Sound Oil Spill Recovery Institute to
identify and develop the best technology for dealing with spills in arctic
and subarctic marine environments. Anather would establish aminimum
of six regional centers to address research needs.

Government-supported research and development should insure that
Pubhc priorities are met, that government a%enmes expected to direct
uture 01l spill response will be knowledgeable anout new technologies
and techniques, that [e,?ulanon Isappropriate and effective and that up-to-
(late response capabilities are maintained. Coordination and cooperation
in research and development programs is in the interest of all concerned.

Alaska's interests in oil spill research should focus on specific. Alaska
marine habitats, the characteristics of oil and dispersant methods in arctic
and subarctic waters, prevention research and training programs toensure
that Alaska response authorities will be fully preparéd to understand and
cope with future spills.

“We therefore are
guinea pigs within a
giant experiment,
wherefacts are made to
fit the hypothesis made.
In ourfrustration of
our loss, wefight an
invisible enemy, and
suffocate in the air
polluted with politics”

Dolly Rati, Kodiak native

Alaska OilSpillCommlissJon
hearing, 8/11/B9

“t's embarrassing to
know that the level of
our technology of this
great country is what it
IS when | see out there
that the most effective
thing is an oil
absorbentpad.”

Dennis Holan, Cordova fisherman

Alaska OilSpillComm sslon
hearing, 6/2B/B9
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Recommendation 56
Knowledge transfer

"Cost avoidance also
occurs through the
efforts of managers of
all agencies to try to
control information in
order to keep other
peok)lefromfindm% out
whether you might be
able to do a betterjob.
Public policy can
improve organizations
so that they do what we
want.”

Protestor M attBorman, University
ofAlaska

Alaska OilSpillCommission
hearing, 9/21/69

Recommendation 57

State research center

50

The United States, the State of Alaska and Canada should establish
cooperative research programs to develop and disseminate knowledge
on oil spill prevention and response.

Despite two decades of rising public concern for the environmental
consequences of oil spills, reséarch on the subject is still in its infancy.
Prevention systems are haphazard, Spill response technology is untested
and underdevelped, Research investment is low, and” Institutional
commitment to this field is scarce.

For a variety of reasons — mclud,m% predominantly, ignorance — the
latest technologies were not used in The Exxon Valdez Cleanup. Much of
the available Cleanup equipment had not been tested in the various
circumstances  facing cleanup crews. Due to caution or uncertainty,
Untested techniques Were not quickly implemented.

The response effort was handicapped by the absence of a rapid, accurate
and comprehensive system, available 'to all, for information on local
conditions, habitat, fish and wildlife, currents and weather.

The primitive state of development of both prevention and response
methods holds out some hope that, given sufficient investment, dramatic
strides will be made in a short time.

Research dedicated to |mRrovm% the state of knowledge in oil spill
prevention and response should be undertaken to remedy information
gaps. Among the topics that should be pursued are the relévant regional
geography, environmental assets, weather, technological systems and

asic research on the behavior of oil in water. Information management
should be included in the aglenda for response and contm?_ency plans.
Resources should be committed to ensure adequate information Systems
and services in emergency response efforts in‘the future,

The state should establish, in the University of Alaska system, an
institute for research on oil spill prevention and response policy,
technology, testing and evaluation.

An Alaska-based institute should be created and enc,ouragied to strengthen
Its programs through consortium agreements with other institutions
stuaying the safe transportation of hazardous substances. Research t%ncs
should incluce locality-specific investigations of maring habitat and the
Impact of oil, as well as prevention policy and response technology. The
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Institute also could develoP, and administer education, training and safety
licensing programs for participants n oil transportation and handlln%. The
Institute’sefforts should be coordinated with Similar Programs,deve oped
under federal authorization. Its functions should include making recom-
mendations to.appropriate authorities regarding changes in standards and

requirements in'0il and gas and hazardous substance transportation,

The research program should be established independently of the that
conducted in"support of fault-oriented litigation. Research since the
ExxoP tyaldez Wreck has been noticeably”distorted by its litigation
orientation.

Authorities responsiblefor testing and approval of response technolo-
gies such as dispcrsants, coagulants, burning and bioremediation
should evaluate and decide whether to preapprove these technologies
more rapidly.

Parties res,pon,dmg to the spill were handicapped to var;rm? degrees by a
lack of scientific knowledge concerning what was available, the proper-
ties and effectiveness of varjous technologms under varying conditions,
and the [ackof priorapproval ofresponse s rategws. Those resPonsmle for
containment and cleanup, were not fully advised on state-of-the-art
methods or reqularly provided with apprapriate technology.

The system for testing and a grqvmg new response technologies is

haphazard and slow and should be improved, Many emergmg technolo-

%:es hold promise, but they were untested and undeveloped af the time of
£ Exxon Valdez WIECK.

The U.S. Nav;r’s use 0f coagulants in contammg and cleaning up ship-
board fuel, spills — fully tested for Navy use but no other — was of
Bartlcular Interest to the commission. The Commission also was mt,n%ued
y reparts of proposed vessel-based coagulant systems capable ofjelling
carqo_ in the vicinity of a breach and”of vacuum-based systems for
containing oilin adamaPed vessel. Such avenues of development call for
early and thorough exploration for possible use.
Ke Pubhca encies, notablY thefederal Environmental Protection Agenc%
and the state Department of Environmental Conservation (poth of whic
are involved in Regional Response Plans and the oversight of industry
contmgfen,cy plans); are charged with ap?,rov,mg 01 disapproving response
technalogies for oif spill cleanup. A continuing, visible process for tudy,
analysis and application of emerging technology is required.

“There is no mandate
to a government body
that when an incident
like this occurs they
shall go gather data.
There’s no mandate in
place and there's
obviously nofunding
for that mandate."

Vinco O 'Reilly, City ofKenai

Alaska CIlISpillCommission
hearing, 9/7/69

Recommendation 58

Pretesting

“Perhapsfor thefirst
time in history, the
consequences and costs
associated with major
failures are greater
than the value of the
lessons we learnfrom
thosefailures."

Professor Todd LaPorfe, University
of California

Alaska OilSpillCommission
hearing, 8/4/69
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Recommendation 59

Tanker simulator training

"We need to establish a
prizefor invention of
technologies that work.
Organized research to
produce information
that would help achieve
the goal of minimizing
social costs isn't really
being undertaken."

ProfessorM attBerman, University
ofAlaska

Alaska OilSpillCommission
hearing, 9/21/89

" am skeptical that
there will be as much
scientific value gotten
out of this situation as

would otherwise be
possible. That'spartly

because the work is
confidential and partly
because the work is
focused on determining
the extent of
environmental injury,
which is not the same
as understanding in
ecological or social
terms the impact of this
event."

ProfessorDavid G. Shaw,
University ofAlaska

Alaska OilSpillCommission
hearing, 9/21/B9

The West Coast states should create a training center using simulators
to advance the knowledge o fmasters, mates, pilotsandshipboard bridge
crews in the operations of very large vessels in West Coast ports.

ihere iscurrently no place on the West Coast where mariners can receive
real-dme simulation training in the bridge operations of very large ships.
Maintaining an adequate pool of ships ®fficers and pilots fully trained in
up-to-date circumstances will enhance safety and efficiency in the mari—
time industry.
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Note: Those who wish to review in more detail the factual circumstances explored by
the commission and the options considered and rejected in choosing these specific
remedies will find explanations in a longer reportstill to be published and in the specific

studies accepted by this commission from its contractors.
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Commission members

Walter B. Parker, chair—Anchorage, a former technical staff director of Alaska’s Office
of Pipeline Coordinator, currently is president of his own transportation and resource
consulting firm and president of the Alaska Academy of Engineering and Sciences. Parker
served on the Federal Field Committee for Planning in Alaska and co-chaircd the Joint
Federal-State Land Use Planning Commission for Alaska 1976-79. He was Alaska
Commissioner of Highways and an Anchorage municipal assembly member during the
1970s. He was chairman of the Alaska Oil Tanker Standards Task Force 1975-1977 and
served 24 years with the Federal Aviation Administration.

Esther Wunnicke, vice chair—Anchorage, is an attorney who served as commissioner of
the Alaska Department of Natural Resources in the early and mid-1980s. She managed the
U.S. Department of the Interior’s Alaska Outer Continental Shelf Office, co-chaired the
Joint Federal-State Land Use Planning Commission for Alaska in the mid- and late 1970s,
and served on staff of the Fcdcial Field Committee for Development Planning in Alaska.

Margaret Hayes—Anchorage, is a geologist and former director of the Alaska Department
of Natural Resources Division of Land and Water Management. She was employed by the
department in various capacities from 1975 through 1988.

Tim Wallis—Fairbanks, is president of Tim Wallis and Associates, a consulting firm. The
firm is currently representing a municipality and other interests as a lobbiest in Juneau.
Wallis is a former state legislator, past president of Doyon, Ltd., an interior Native
corporation, as well as the past president of Alaska Federation of Natives and the Fairbanks
Native Association.

John Sund—Ketchikan, is a former state legislator and commercial fisherman who now
practices law and operates a fish-processing firm. Sund served on the Resources Committee
as astate House member from 1984 to 1988 and from 1981 to 1985 was president and chief
executive officer of the Waterfall Group Ltd., a resort operation.

Edward Wenk, Jr.—Seattle, professor emeritus of engineering, public affairs, and social
management of technology at the University of Washington, is a former advisor to three
presidents and Congress. An expert on the strength of ships, Wenk was a test pilot on the
initial deep dive of America’s first nuclear submarines and developed a world-class lab on
the structural mechanics of submarine pressure hulls. The author of more than 150 papers
and books, many on the interaction of technology with people and politics, he holds a
master’s of science from Harvard University and a doctorate of engineering from Johns
Hopkins University.

Michael Herz—Berkeley, Calif., has studied previous oil spills and tanker accidents and is
currently baykecper and executive director of the San Francisco Bay-Delta Preservation
Association, anonprofit corporation that monitors oil and chemical spills. An advisor on oil
spill dispersants, waste disposal, and the impact of oil spills on fisheries, Herz studied and
produced nmajor report on the 1984 Puerto Rican tanker spill and has co-written three books
and more than 80 technical reports and papers. He holds a doctorate from the University of
Southern California, was a postdoctoral fellow at UCLA’s Brain Research Center, and has
been involved in marine research and policy since 1973.
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INTRODUCTION

The following section of HB 194 (sec. 1 ch. 89 SLA 91), passed in the
first session by the Seventeen Legislature, clearly identifies the duties of
and the necessity for the Board of Marine Pilots:

#Section 1. POLICY, FINDINGS, AND INTENT, (a) It is the policy
of the state to prevent the loss of lives and property, and to protect the
marine environment of the state by requiring compulsory pilotage on
the inland and coastal water of and adjacent to the state.

(b) The legislature finds that

(1) in order to assure the protection of lives and property and the
marine environment of the state, licensed marine pilots having extensive
local knowledge are required to pilot certain vessels on the inland and
coastal water of and adjacent to the state;

(2) it is necessary to give the Board of Marine Pilots broad statu-
tory authority, including the authority to establish pilotage regions and
maximum tariffs and the authority to establish criteria for the training
and licensing of marine pilots;

(3) marine pilots operating as independent contractors have pro-
vided and will continue to provide essential services to the people of the
state;

(4) marine pilots further the public interest by providing safe pi-
lotage on the inland and coastal water of and adjacent to the state;

(5) in the past, pilot organizations have provided, and in the future
will continue to provide, important services on behalf of marine pilots;
these pilot organizations have furthered the policy of protecting lives
and property and the marine environment on the inland and coastal
water of and adjacent to tire slate.

(c) It is the intent of the legislature that the Board of Marine Pilots

(1) exercise jurisdiction over pilotage and marine pilots on the
inland and coastal water of and adjacent to the state to tire maximum
extent allowed under federal and state law; and

(2) work with

(A) marine pilots to ensure that safe pilotage is maintained in
the state; and

(B) pilot organizations in a cooperative effort to enhance the
policy of protecting lives and property and the marine environment.
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CHAPTER 62.
MARINE PILOTS.

Article
1. Board of Marine Pilots (§808.62.010—08.62.050)
2. Licensing (8808.62.080—08.62.155)
3. General Provisions (8808.62.157—08.62.990)

ARTICLE 1.
BOARD OP MARINE PILOTS.

Section
10. Creation and membership of board
20. Appointment and term of office
30. Meetings
40. Powers and duties
45. Pilotage tarii's
50. Marine pilot coordinator

Sec. 08.62.010. Creation and membership of board. There is created
the Board of Marine Pilots. It consists of hvo pilots licensed under this
chapter who have been actively engaged in piloting on vessels subject
to this chapter, two agents or managers of vessels subject to this chap-
ter, two public members in accordance with AS 08.01.025, and the com-
missioner or the commissioner's designee. Not more than one pilot and
one agent or manager shall be from any one judicial district. All mem-
bers of the board shall be residents of the state.

Sec. 08.62.020. Appointment and term of office. The governor shall
appoint members of the board under AS 08.01.020.

Sec. 08.62.030. Meetings. The board shall hold at least three regularly
scheduled meetings each year. The board may hold special meetings at
the call of the chair or at the request of a majority of the members of
the board.

Sec. 08.62.040. Powers and duties, (a) The board shall

(1) provide for the maintenance of efficient and competent pilotage
service on the inland and coastal water of and adjacent to the state to
assure the protection of shipping, the safety of human life and property,
and the protect of the marine environment;

(2) consistent with the law, adopt regulations, subject to the Ad-
ministrative Procedure Act *AS 44.62), establishing the qualifications of
and required training for pilots and providing for the examination of
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pilots and the issuance of original or renewal pilot licenses to
qualified persons;

(3) keep a register of licensed pilots, licensed deputy pilots, and
agents;

(4) adopt regulations establishing

(A) pilotage regions in the state;

(23) the criteria for concurring in the amount of license, applica-
tion, training, investigation, and audit fees proposed by the department
under AS 08.01.065;

© the criteria for recognizing pilot organizations under AS
08.62.175

(5) make available, upon request, copies of this chapter and the
regulations adopted under this chapter;

(6) review and approve the articles, bylaws, and rules of pilot
organizations;

(7) audit a pilot organization or an individual pilot as necessary to
implement and enforce this chapter;

(8) review and approve training programs conducted by pilot
organizations; the board shall cooperate with the Department of Envi-
ronmental Conservation in the review and approval of training pro-
grams for pilots of tank vessels; and

(9) establish and publish the dates of future license examinations.

(b) The board may, by regulation, make any other provision for
proper and safe pilotage upon the inland and coastal water of and
adjacent to the state and for the efficient administration of this chapter.

(1) different licensing criteria for a pilotage region if justified by
regional differences in piloting;

(2) a mandatory random drug and alcohol testing program for
pilots licensed under this chapter;

(3) criteria for trainee selection and for training programs con-
ducted by pilot organizations; and

(4) standards under which a pilot may receive a license or an
endorsement to a license to pilot vessels in more than one pilotage
region.

(c) The board may, for good cause, require a pilot licensed under this
chapter to submit to a physical or mental examination to determine the
pilot's fitness to perform the duties of a pilot.

(d) Notwithstanding the exemption from AS 45.50.562 - 45.50.596
granted to pilot organizations under AS 45.50.572(a), the board may not
adopt a regulation or take other action resulting in anti-competitive
activities that, if the board were subject to AS 45.50.562-45.50.596, would
violate AS 45.50.562-45.50.596.

Sec. 08.62.045. Pilotage tariffs, (a) The board shall adopt by regula-
3
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tion maximum tariffs that may be charged by pilots for the provision
of specific pilotage services. The board shall identify those expenses that
are included in the tariff. In adopting maximum tariffs under this sub-
section, the board shall take into consideration

(1) reasonable compensation for actual time aboard a vessel as a
pilot and for time engaged in preparing to provide pilotage services;

(2) differential compensation for seasonal and weather conditions,
risks involved in providing pilotage service, and overtime;

(3) dispatch expenses, transportation expenses, and other associ-
ated costs directly related to the provision of pilotage services;

(4) reasonable overhead expenses that are necessary to provide
year round pilotage services for the region; and

(5) other expenses identified by the board.

(b) A pilot organization recognized by the board, acting on behalf of
its members, may adopt a new or revised tariff for provision of pilot
services if the pilot organization follows the procedures set out in (c) of
this section. The tariff adopted under this subsection must include those
expenses identified by the board under (a) of this section, but may not
exceed the maximum tariff set by the board. The tariff adopted under
this subsection may be revised annually.

(c) A pilot organization shall send a notice of intent to adopt a tariff
for provision of pilot services to the board and publish the notice on at
least three days during a period of 14 consecutive days in a newspaper
of general circulation in the state. The notice of intent to adopt a tariff
shall include a copy of the proposed tariff, the name and mailing ad-
dress of the pilot organization that intends to adopt the tariff, and a
statement of the time and place of adoption of the tariff. A pilot orga-
nization may not adopt a tariff until 30 days have elapsed from the later
of the mailing of the notice of,intent to adopt a tariff to the board or the
last date of publication of the notice of intent to adopt a tariff. A tariff
may not take effect until 30 days after the tariff is adopted by the pilot
organization.

(d) A pilot organization recognized by the board or a member of the
pilot organization may not charge a tariff for the provision of pilotage
services that exceeds the maximum tariff set by the board, that is dif-
ferent from the tariff adopted by the pilot organization, or that has not
taken effect under (c) of this section. (This section repealed June 30, 1994.)

Sec. 08.62.050. Marine pilot coordinator, (a) The department, with
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the approval of the board, may hire a marine pilot coordinator who
is qualified to assist the board in administering and enforcing the pro-
visions of this chapter. The coordinator is in the partially exempt service
under AS 39.25.120.
(b) The person who is hired as coordinator may not
(1) be an active member of a pilot organization in the state;
(2) work as a pilot while employed as the coordinator, except to
the extent required by official duties; or
(3) have a financial interest in a pilot organization or in a pilot
vessel or other equipment under by a pilot organization.

ARTICLE 2.
LICENSING.

Section

80. License requirements

90. Application

93, Qualification for deputy marine pilot license

97. Training programs for deputy marine pilot license
100. Qualifications for a marine pilot license

120. Renewal of license

130. Lapsed license

140. Fees

150. Denial, revocation or suspension

155. Disciplinaiy sanctions

Sec. 08.62.080. License requirements, (a) A person may not pilot a
vessel subject to this chapter unless the person is licensed under this
chapter.

(Editor's note. — Effective January 1, 1993, this subsection will read: (a)
A person nuiy not pilot a vessel subject to this chapter unless the person is
licensed under this chapter and is a member of a pilot organization recognized
In/ the board. )

(b) A pilot may not be licensed in more than one pilotage region at
one time, unless the board determines that it is in the best interests of
the state to license pilots for parts of more than one pilotage region.

(c) A license issued under this chapter must identify the specific
waterways and ports in each pilotage region in which a licensee is
authorized by the board to pilot vessels. The board shall authorize a
licensee to pilot vessels in a specific waterway or port in a pilotage
region upon the licensee satisfying the training and other qualifying
requirements required by the board to pilot vessels in that waterway or
port.

Sec. 08.62.090. Application, (@) A person who desires to be licensed
5
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under this chapter shall apply in writing to the department.

(b) The application shall provide the information and be made on a
form prescribed by the board.

(c) In order to be eligible to take the next scheduled examination, a
person shall file the application with the board at least 60 days before
the date of the examination.

Sec. 08.62.093. Qualifications for deputy marine pilot license, ()
The board shall issue a deputy marine pilot license for a marine pilotage
region to a person who

(1) is a citizen of the United States;

(2) passes the written and oral examinations that may be required
by the board;

(3) has completed training requirements established by the board;
and

(4) satisfies (b) and (c) of this section.

(b) A person who applies for a deputy marine pilot license under this
chapter shall provide proof satisfactory to the board of the following
experience;

(1) one year of service as a master on ocean or coastwise vessels
while holding a license as master of ocean steam or motor vessels of any
gross tons;

(2) two years of service as a master on vessels or tug and tow of
not less than 1,600 combined gross tons while hclding a license as
master of ocean steam or motor vessels of any gross tons;

(3) two years of service as a chief officer on ocean or coastwise
vessels of not less than 1,600 gross tons whole holding a license as
master of ocean steam or motor vessels of any gross tons;

(4) two years of service as commanding officer of United States
commissioned vessels of not less than 1,600 gross tons while holding a
licensing as master of ocean steam or motor vessels of any gross tons;
or

(5) three years of experience as a member of a professional pilot's
organization, during which the person actively engaged in piloting while
holding at least a license as a master of freight or ‘owing vessel of not
more than 1,600 gross tons.

(c) A person who applies for a deputy marine pilot license under this
section shall possess an endorsement of first class pilotage on the person’
United States Coast Guard license without tonnage restrictions for the
pilotage region for which the person seeks the deputy marine pilot
license.

(d) A person licensed as a deputy marine pilot under this section
may, except as otherwise provided by the board, pilot vessels of 20,000
gross tons or less in a marine pilotage region for which the license is
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issued.
(e) In this section, "years of service" has the meaning given to the

term by the United States Coast Guard under 46 C.F.R. 10.

Sec. 08.62.097. Training programs for deputy marine pilot license.
(@) The board shall establish standards for training programs for a
deputy marine pilot license. The standards may include requirements
for

(1) supervised familiarization and training trips on vessels subject
to this chapter;

(2) supervised docking, undockings, and tug assisted maneuvers;

(3) special training or experience necessaiy to qualify for a deputy
marine pilot license for a particular marine pilotage region;

(4) completion of the training program within a specified period;

(5) other training or experience that he board considers appropri-
ate.

(b) A person who supervises the training of persons who are seeking
a deputy marine pilot license under this chapter shall

(1) hold a marine pilot license issued under AS 08.62.100;

(2) receive prior authorization from the board to supervise the
training of those persons;

(3) maintain a written log and evaluation on a form provided by
the board of the training and progress of the person being supervised.

Sec. 08.62.100. Qualifications for a marine pilot license, (a) The
board shall issue a marine pilot license for a marine pilotage region to
a person who

(1) is a citizen of the United States;

(2) passes examinations that may be required by the board;

(3) has three years’ experience as a deputy marine pilot licensed
under this chapter; and

(4) satisfies additional requirements as may be required by the
board by regulation.

(b) Notwithstanding (a) of this section, a person who holds a marine
pilot license of any type on the day before the effective date of this
section shall, subject to continued eligibility for the license under this
chapter and regulations adopted under tliis chapter, receive a renewable
marine pilot license of the same type and subject to the same qualifica-
tions and endorsements as that which the person held on the day before
the effective date of this section. A person who receives a license under
this subsection may change the type of marine pilot license and the
qualifications and endorsements attached to the license in accordance
with regulations adopted by the board.
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Sec. 08.62.120. Renewal of licenses, (a) In order to renew a marine
pilot license, a person who is licensed under AS 08.62.100 shall

(1) submit an application for renewal of the licence on a form
provided by the board;

(2) submit proof of continued qualification under AS 08.62.100 to
receive a marine pilot license;

(3) provide evidence of satisfactory completion of a physical
examination by a licensed physician within 60 days before the date of
renewal of the license;

(4) submit proof satisfactory to the board that the person has

(A) engaged in piloting vessels subject to this chapter in the
marine pilotage region for which the license is to be renewed during at
least 60 days of each pilotage calendar year in the licensing period
immediately preceding the licensing period for which renewal is sought;
or

(B) completed the minimum number of familiarization trips
required by the board for renewal of a marine pilot license for a marine
pilotage region for which the license is to be renewed.

(b) The board shall established criteria for the renewal of a deputy
marine pilot license.

Sec. 08.62.130. Lapsed license, (a) The board shall reinstate a lapsed
marine pilot license if, in addition to complying with the requirements
of AS 08.01.100(a) - (c) and AS 08.62.120, the pilot takes and passes a
written and oral examination if the license has been lapsed one year or
more.

(b) The board shall establish criteria for reinstatement of a lapsed
deputy marine pilot license.

Sec. 08.62.140. Fees. The department shall set fees under AS 08.01.065
for applications, licenses, agent registrations, investigations, audits, and
training.

Sec. 08.62.150. Denial, revocation or suspension, (a) The board shall
impose a disciplinary sanction on a person licensed under this chapter
when the board finds that the person

(1) is incompetent in the performance of pilotage duties;

(2) is chemically impaired;

(3) illegally possesses, uses, or sells narcotic or hallucinogenic drugs;

(4) makes a false statement to obtain a license;

(5) violates a provision of this chapter or a regulation adopted
under it
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(6) is guilty of misconduct during the course of employment;

(7) has had tho person's United States Coast Guard pilot license
conditions, suspended, or revoked; or

(8) charges, collects, or received an amount for pilotage services
that is in excess of the maximum tariff established by the board or
different from the tariff adopted by the pilot organization of which the
person is a member.

Sec. 08.62.155. Disciplinary sanctions, (a) The board may take dis-
ciplinary action against a person licensed under this chapter under AS
08.01.075.

(b) The department my impose a dvil fine rut to exceed $5,000 on a
marine pilot organization recognized by the board, if the organization
violates this chapter or a regulation adopted under this chapter.

ARTICLE 3.
GENERAL PROVISIONS.

Section

157. Duties of licensed pilots

160. Mandatory employment of licensed pilots
163. Pilots as independent contractors

165. Limitation of liability

170. Pilot's lien for compensation

175. Regional marine pilot organizations

180. Exemptions

185. Certain licensed pilots required for oil tankers
187. Registration of agents required

190. Penalty

200. Definitions

Sec. 08.62.157. D uties of licensed pilots, (a) A person licensed under
tlvis chapter has a primary duty to safely navigate vessels under the
pilot's direction and control and to protect life and property and the
marine environment while engaged in the provisions of pilot services.

(b) A person licensed under this chapter shall report to the appropri-
ate authority all violations of a federal or state pilotage law.

Sec. 08.62.160. Mandatory employment of licensed pilots. A vessel
subject to this chapter navigating the inland or coastal water of or
adjacent to the state as determined by the board in regulation shall
employ a pilot holding a valid license under this chapter. The board
shall define the mandatory pilotage water of the state.

Sec. 08.62.163. Pilots as independent contractors, (a) Pilots licensed
under this chapter are independent contractors and may not be em-
ployed as an employee of the owner or operator of a vessel subject to
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this chapters.
(b) The owner or operator of a vessel subject to this chapter may not
employ a person licensed under this diapter as an employee.

Sec. 08.62.165. Limitation of liability, (a) A pilot licensed under this
chapter is not liable for damages in excess of $250,000 per incident for
damages or loss occurring as a result of the error, omission, fault, or
neglect of the pilot in performing pilotage services, except that the
limitation does not apply in a case where

(1) the pilot is either grossly negligent or guilty of wilful miscon-
duct; or

(2) the error, omission, fault, or neglect of the pilot constitutes an
act for which the board shall impose a disciplinary sanction under AS
08.62.150(a)(1), (2), (3), (5), (6), or (7).

(b) Nothing in this section exempts a vessel, a vessel's cargo, or the
owner or operator of a vessel or cargo from liability for damage or loss
caused by the vessel, the vessel's cargo, or the owner or operator of the
vessel or cargo to the vessel, the vessel's cargo, another person or other
property on the ground that

(1) the vessel was piloted by a pilot licensed under this chapter; or
(2) the damage or loss occurred as a result of the error, omission,
fault, or neglect of a pilot licensed under this chapter.

(c) An organization of pilots is not liable for claims arising from acts
or omissions of a pilot who is a member of the organization or for acts
or omissions of another organization of pilots that relate to pilotage of
a vessel. A pilot is not liable, directly or as a member of an organization
of pilots, for claims arising from acts or missions of another pilot or
organization of pilots that relate to pilotage of a vessel. This subsection
does not apply to acts or missions relating to the ownership or opera-
tion of pilot boats or the transportation of pilots to and from a vessel
to be piloted.

Sec. 08.62.170. Pilot's lien for compensation. Each vessel, its tackle,
apparel and furniture and the owner of the vessel are jointly and sev-
erally liable for the compensation of a pilot employed on the vessel and
the pilot has a lien on the vessel, the vessel's tackle, apparel and furni-
ture for the pilot's compensation.

Sec. 08.G2.175. Regional marine pilot organizations, (a) To the extent
permitted under federal and state law, persons licensed under this chapter
may form organizations of pilots within each pilotage region established
by the board.

(b) The board shall recognize pilot organizations that satisfy the
minimum standards established by the board by regulation.

(c) A pilot organization recognized bv the board shall

10
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(1) promole safe and reliable system of marine pilotage for the
region in which the organization is recognized;

(2) provide for the dispatch of pilots who are members of the
organization;

(3) adopt and revise tariffs for the provisions of pilotage services
by the members of the organization;

(4) be open to membership by all persons licensed tinder this
diapter to pilot vessels in the pilotage region in which the organization
is recognized;

(5) operate or participate in a training program for pilots and
deputy pilots that is approved by the board;

(6) cooperate with and assist the board in implementing this chap-
ter.

(d) A pilot organization recognized by the board may not begin
operating until the articles, bylaws, and rules of the pilot organization
are approved by the board on the basis of

(1) uniform and nondiscriminatory application of the articles, by-
laws, and rules to marine pilots and deputy marine pilots licensed
under this chapter and trainees for marine pilot licenses;

(2) compliance with applicable laws; and

(3) effectiveness in

(A) promoting an efficient, reliable, and professional marine
pilotage system in the region;

(B) maintaining a sufficient number of qualified pilots available
for dispatch to serve the needs of vessels visiting the region during each
hour of the day and each day of the year to the extent that it is reason-
ably possible given the size of the membership of the pilot organization;

(C) promoting training programs for marine pilots and deputy
marine pilots that are approved by the board.

Sec. 08.62.180. Exemptions. This chapter does not apply to
(1) vessels subject to federal pilot requirements under 46 U.S.C.
8502 except as provided in AS 08.62.185;
(2) fishing vessels, including fish processing and fish tender vessels
registered in the United States or in British Columbia, Canada;
(3) vessels propelled by machinery and not more than 65 feet in
length over deck, except tugboats and towboats propelled by steam;
(4) vessels of the United States registry of less than 300 gross tons
and tow boats of United States registry and vessels owned by the State
of Alaska, engaged exclusively
(A) on the rivers of Alaska; or
(B) in the coastwise trade on the west coast of the United States
including Alaska, Hawaii, and British Columbia, Canada;
(5) vessels of Canada, built in Canada and manned by Canadian
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citizens including Canadian cruise ships, engaged in frequent trade
between British Columbia and Alaska, if reciprocal exemptions are
granted by Canada to vessels owned by the State of Alaska and those
of United States registry; and

(6) pleasure craft.

Sec. 08.62.185. Certain licensed pilots required for oil tankers, (a)
Any oil tanker, whether enrolled or registered, of 50,000 dead weight
tons or greater, shall, when navigating in state water beyond Alaska
pilot stations employ a pilot licensed by the state under this chapter.

(b) The pilot required in (a) of this section shall control the vessel
during all docking operations.

Sec. 08.62.187. Registration of agents required. A person may not act
as an agent of a vessel subject to this chapter unless the person's name
appears on the register of agents kept under AS 08.62.040(a)(3).

Sec. 08.62.190. Penalties, (a) A master or owner of a vessel required
by this chapter to employ a licensed pilot who fails to do so when a
licensed pilot is available, unless the perils or hazards of the sea prevent
tire employment of a pilot, is guilty of a misdemeanor and, upon con-
viction, is punishable by a fine not less than $5,000 nor more than
$15,000 for the first offense and not less than $10,000 nor more than
$30,000 for the second offense.

(b) A person who violates any oth”~r provision of this chapter or a
regulation adopted under this chapter is guilt)- of a misdemeanor and,
upon conviction, is punishable by a fine of not less than $1,000 nor more
than $5,000.

(c) For purposes of (a) of this section, the board shall define by
regulation the phrase "when a licensed pilot is available.”

Sec. 08.62.200. Definitions. In this chapter

(1) "board"™ means the Board of Marine Pilots;

(2) "commissioner™ means the commissioner of the Department of
Commerce and Economic Development;

(3) "department” means the Department of Commerce and Eco-
nomic Development;

(4) "vessel™ means all vessels not exempt under AS 08.62.180;

(5) "knowingly"™ has the meaning given in AS 11.81.900(a); and

(6) "pilot" means a person licensed under this chapter as a pilot or
a deputy pilot.

Sec.'08.62.990. Short title. This chapter may be cited as the Alaska
Marine Pilotage Act.
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CHAPTER 56.
BOARD OF MARINE PILOTS

Article

1. Licensing (12 AAC 56.011—12 AAC 56.080)

2. Compulsory Pilotage Waters

(12 AAC 56.090— 12 AAC 56.120)

3. Rates (12 AAC 56.130—12 AAC 56.158)
Very Large Crude Carriers (VLCC)
(12 AAC 56.500—12 AAC 56.510)
5. General Provisions (12 AAC 56.930—12 AAC 56.990)

b

ARTICLE 1.
LICENSING

Section
11. Type of licenses and endorsements
21. Licensing areas
25. Applications
27. Dockings, undockings, and observer trips
30. Qualifications for unlimited pilot license
40. Qualifications for limited pilot license
45. Qualification for increased tonnage
50. Qualifications for channel pilot license
53. Qualifications for extension of route endorsement
60. Qualifications lor temporary license
70. Examinations
75. Waiver of license qualification requirements
80. Biennial license renewal

12 AAC 56.011. TYPES OF LICENSES AND ENDORSEMENTS, (a)
The following licenses are issued by the board for the geographical
areas listed in 12 AAC 56.021:

(1) channel pilot;

(2) limited pilot, step one;
(3) limited pilot, step two;
(4) unlimited pilot.

(b) A licensed pilot is restricted to piloting only in the geographical
areas identified in 12 AAC 56.021 in which the pilot has a valid Coast
Guard license and has

(1) passed a local knowledge examination under 12 AAC 56.070 as
part of initial licensure; or

(2) received the appropriate extension of route endorsement under
12 AAC 56.053.
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(c) A licensee seeking a license endorsement for an extension of route
shall apply under 12 AAC 56.053.

(d) A licensed unlimited pilot seeking a VLCC endorsement shall
apply under 12 AAC 56.500.

12 AAC 56.021. LICENSING AREAS, (a) To facilitate relevant ex-
amination and administration, pilot's licenses will be issued for specific
geographical areas as follows:

(1) Southeastern Alaska — covering the compulsory pilotage wa-
ters of Alaska commencing at the southern border with Canada when
west and north along the coast to Cape Spencer;

(2) Southwestern Alaska — covering the compulsory pilotage waters
of Alaska commencing at the eastern boundary of Prince William Sound
then west, north, and east to the northern border with Canada.

(b) Exemptions to a basic Southeastern or Southwestern license will
be listed on the license for areas in which the license is not qualified to
pilot. Additions to a basic Southeastern or Southwestern license will be
listed on the license for the compulsory pilotage waters of A’aska be-
tween Cape Spencer and Prince William Sound in which the licensee is
gualified to pilot.

12 AAC 56.025. APPLICATIONS, (a) An applicant for any category
pilot license shall apply on a form provided by the Department of
Commerce and Economic Development and submit

(1) the required fee;

(2) evidence that the applicant is at least 25 years of age;

(3) a full-sized, certified copy of lire applicant's valid Coast Guard
license, with radar endorsement, as first-class pilot of vessels of any
gross tons upon the waters for which the applicant is applying;

(4) a full-sized, certified copy of the applicant's valid Coast Guard
license for master of steam or motor vessels of 1,00(1 gross tons or
greater, including tow boat or freighting vessels, but excluding fishing
vessels;

(5) the names and addresses of three Coast Guard licensed master
mariners who may be contacted for a recommendation at testing to the
applicant's professional qualifications and good moral character;

(6) documentation of the applicant's education, employment record,
and other special qualifications, including, it possible, copies of dis-
charges, certificates, and letters;

(7) a notarized statement by the applicant that within five years
before the application, lie or she has not been convicted of a felony and
has nol been convicted of anv repeat minor offenses involving excessive
use of drugs or alcohol,
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(8) evidence of a satisfactory physical examination with 90 days
before the date of application, demoasirating that the applicant is in all
respects physically fit to perform the duties of a pilot and including an
examination of eyesight, hearing and blood pressure.

(b) Repealed 7/26/90

12 AAC 56.027. DOCKINGS, UNDOCKINGS, AND OBSERVER
TRIPS, (a) AU supervised dockings and undockings required to be done
by an applicant for licensure under this chapter must have been

(1) executed while the applicant held a Coast Guard license as
first-dass pilot of vessels of any gross tons upon the waters for which
tire applicant is applying;

(2) executed while the applicant held a Coast Guard license as
master of steam or motor vessels ot 1,000 gross tons or greater, includ-
ing tow boat or freighting vessels but exduding fishing vessels;

(3) executed within the two years before the date of application;

(4) completed with no more than five of the dockings and five
undockings made under the supervision of the same pilot; and

(5) certified by the supervising pilot as having been satisfactory
and must have included a full briefing and debriefing by the supervis-
ing pilot.

(b) A licensee holding a channel pilot license or a temporary license
of any kind may not supervise the dockings and undockings required
by 12 AAC 56.030(c)(2) and 12 AAC 56.040(c)(2).

(c) In addition to the requirements for licensure under 12 AAC 56.030,
12 AAC 56.040, or 12 AAC 56.050, six trips as a pilot observer are
required in order to be licensed in those areas identified by the board,
in regulation, which are not specifically tested for by the U.S. Coast
Guard and, which the board has determined are areas where the diffi-
culty of the route and the volume of shipping make additional observer
trips necessary to adequately judge a pilot's competency in that area. At
least one observer trip must be made within the three years preceding
the date of application. AH observer trips required under this section
must be made on vessels equipped with working radar, fathometer, and

compass.
(d) Compliance with (c) of this raction is required for all west coast
waters of Prince of Wales Island ii . .Je a line drawn from Point Marsh

to Cape Muzon; then directly to the southern extremity of Warren Is-
land; then to Black Rock. The applicant must have completed enough
observer trips to have transited each of the following areas six times:

(1) Warren Channel;

(2) Boca de Finas;

(3) San Christoval Channel;

(4) Tlevak Ninews;
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(5) Hydaburg.

12 AAC 56.030. QUALIFICATIONS FOR UNLIMITED PILOT LI-
CENSE. (a) An unlimited pilot license will only be granted to a licensed
master who has extensive local knowledge with a wide range of expe-
rience handling a variety of ship types and sizes.

(b) An applicant for an unlimited pilot license shall have practical
knowledge of the navigation of vessels and of the conditions of naviga-
tion in the waters for which applying, which will be determined by oral
and written examination before the board from topics listed in 12 AAC
56.070(b) and (c).

(c) An applicant for an unlimited pilot license shall comply with 12
AAC 56.025 and shall submit evidence that the applicant

(1) has been a Coast Guard licensed master or pilot on the waters
for which the applicant is applying for a minimum of one year; and

(2) has executed a minimum of 10 dockings and 10 undockings
under the supervision of a state licensed pilot, at least half of which
must have been on vessels requiring an Alaska license pilot and at least
half of which must have been on vessels in excess of 20,000 gross tons.

12 AAC 56.040. QUALIFICATIONS FOR LIMITED PILOT LI-
CENSE. (a) An applicant who does not qualify for an unlimited pilot
license may qualify for a limited pilot license. The board will determine
the appropriate step of an initial limited pilot license based on the
applicant's experience, training, tonnage of dockings and undockings,
tonnage of observer trips, limitations upon Coast Guard license and
other information the board considers relevant. There are the following
two categories of limited licenses:

Step 1, not more than 20,000 gross toias; and
Step 2, not more than 40,000 gross tons.

(b) An applicant for a limited license shall have practical knowledge
of the navigation of vessels and of the conditions of navigation in the
waters for which applying, which will be determined by oral and writ-
ten examination before the board from topics listed in 12 AAC 56.070(b)
and (c);

(c) An applicant for a limited pilot license shall comply with 12 AAC
56.025 and shall submit evidence that the applicant either

(1) has been a Coast Guard licensed master or pilot on the waters
for which the applicant is applying for a minimum of one year, and has
executed a minimum of 10 dockings and 10 undockings under the su-
pervision of a state licensed pilot, at least half of which must have been
on vessels in excess of 2,000 gross tons; or

(2) has executed a minimum of 20 dockings and 20 undockings
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»
under the supervision of a state licensed pilot, at least half of which
must have been on vessels in excess of 2,000 gross tons.

12 AAC 56.045. QUALIFICATIONS FOR INCREASED TONNAGE,
(@) A pilot with a step one limited license wishing to increase the license
to a step two license shall

(1) apply on a form provided by the Department of Commerce and
Economic Development, not less than one year after the date the step
one license was issued;

(2) submit evidence of 20 vessel movements while serving as a
licensed State of Alaska pilot, at least 10 of which must have been on
vessels in excess of 10,000 gross tons; and

(3) submit evidence of having performed five dockings and five
undockings of vessels in excess of 10,000 gross tons.

(b) A pilot with a step two license wishing to increase the license to
an unlimited license shall

(1) apply on a form provided by the Department of Commerce and
Economic Development, not less than one year after the date the step
two limited license was issued;

(2) submit evidence of 20 vessel movements while serving as a step
two licensed State of Alaska pilot, at least 10 of which must have been
on vessels in excess of 20,000 gross tons; and

(3) submit evidence of having performed five dockings and five
undockings of vessels in excess of 20,000 gross tons.

(c) A pilot with either step limited license who subsequently satisfies
the requirements of 12 AAC 56.030 for an unlimited license, may apply
for an unlimited license. This application shall comply with the require-
ments of 12 AAC 56.025(a)(1), (3) and (4).

12 AAC 56.050. QUALIFICATIONS FOR CHANNEL PILOT LI-
CENSE. (a) A channel pilot license is a license to pilot vessels of 20,000
gross tons or less in main ship channels only, and to perform dockings
and undockings on.y under the supervision of a pilot with an Alaska
limited or unlimited license.

(b) The board will issue a channel pilot license to an applicant who
has practical knowledge of the navigation of vessels and of the condi-
tions of navigation in the waters for which applying, and verifies that
knowledge and experence by

(1) complying with the application requirements of 12 AAC 56.025;

(2) passing an oral and written examination before the board from
topics listed in 12 AAC 56.070(b); 3) providing documentation of all
maritime experience in the waters for which he or she is applying.
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12 AAC 56.053. QUALIFICATION FOR EXTENSION OF ROUTE
ENDORSEMENT, (a) An extension of route endorsement will, in the
board's discretion, be issued to a pilot holding a permanent pilot license
who has practical knowledge of the navigation of vessels and the con-
ditions of navigation in the specific waters for which the pilot is apply-
ing for endorsement.

(b) A pilot seeking a license endorsement for an extended route shall

(1) comply with the application requirements of 12 AAC 56.025(a)(1),
() and (4);

(2) take and pass a written, local knowledge examination in accor-
dance with (c) of this section; and

(3) document the observer trips required by 12 AAC 56.027(c).

(c) An extension of route °xamination is the applicable written local
knowledge section of the licensure examination ide atified in 12 AAC
56.070(b)(6). The examination will be conducted by two members of the
board, one of which must be a pilot member, unless the requirement for
a pilot is waived for cause by the chair man of the board. A pilot must
receive a score of 75 percent to pass the extension of route examination.

(d) An extension of route endorsement will be added to the license
of a pilot who successfully passes the extension of route examination
If a pilot fails an extension of route examination the pilot cannot retake
that same examination for at least 30 days.

12 AAC 56.060. QUALIFICATIONS FOR TEMPORARY LICENSE,
(@ The board will, in its discretion, issue a temporary license to a
person applying for a channel pilot license o* a step 1 JinJied license
who

(1) applies on a form provided by the department

(2) pays the fee required in 12 AAC 02.240;

(3) meet the requirements of 12 AAC 56.040 for a step 1 limited
license or of 12 AAC 56.050 for a channel pilot license, except for pass-
ing the oral and written examinations;

(4) passes a written temporary license examination covering

(A) the international rules of the road, with a score of at least
90 percent; and

(B) up to 40 local knowledge questions, with a score of at least
75 percent; and

(5) passes the oral examination required in 12 AAC 56.070.

(b) Except for the rules of the road examination, the oral and written
examinations required by (a)(4) and (a)(5) of this section do not qualify
(as part of) the oral and written examinations required by 12 AAC
56.040 find 12 AAC 56.050 for permanent licensure.

(c) A temporary license is valid until the results of the applicant's
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permanent license examination are determined. The board will, in its
discretion, extend a temporary channel pilot license one time only if, for
a reason acceptable to the board, the applicant is unable to appear for
the scheduled examination and, before the examination, the applicant
requests an extension. A second temporary permit will not be issued to
a person who fails the examination for a permanent license.

(d) A temporary license examination must be conducted by at least
two members of the board, one of whom is a pilot member, unless this
requirement is waived for cause by tire chairman of the board.

(e) If an applicant fails the temporary license examination in (a)(4) of
this section the applicant cannot retake the temporary license examina-
tion for at least 30 days.

12 AAC 56.070. EXAMINATIONS, (a) The examinations required by
12 AAC 56.030(b), 12 AAC 56.040(b) and 12 AAC 56.050(b) for perma-
nent licensure will be given at least once a year at a meeting of the
board. An application for examination must be received by the board at
least 60 days before the date of the scheduled examination.

(b) Bf th the written and the oral examination will cover the following
topics:

(1) international rules of the road;

(2) seamanship, including shiphandling underway, docking and
undocking, including use of tugs and anchors, and emergency proce-
dures;

(3) chart navigation, including aids to navigation, chart symbols
and abbreviations, and use of charts in piloting;

(4) rules and regulations, including all federal and state statutes
and regulations, affecting the piloting of vessels in compulsory pilotage
waters of Alaska;

(5) pilot responsibilities, including duties of a pilot, relation ship
between master and pilot, practical operation of marine radar including
plotting, and engine order and rudder commands for U.S. naval vessels,
and foreign merchant vessels; and

(6) local knowledge of individual geographical areas, including
routes from sea to port and port to port, change of course points and
distances passed abeam, names and locations of landmarks, waterways
and aids to navigation, tides and currents, weather, restricted areas and
explosive anchorages, dredged channels, cable areas, and other anchor-
ages, docks, and dangers.

(c) An applicant must pass the international rules of the road exami-
nation topic in (b)(1) of this section with a score of at least 90 percent
and the examination topics in (b)(2)—(5) of this section with a score of
at least 75 percent on each subject. After passing the topics in (b)(1)—
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(5) of this section, the applicant will be tested on local knowledge of
individual geographical areas under (b)(6) of this section. A license will
be issued only for those geographic areas regarding which the applicant
passed with a score of at least 75 percent.

(d) In addition to the other topics listed in this section, an applicant

for licensure will be orally examined by the board on the
(1) information provided with the license application;
(2) the applicant's conduct as a mariner; and
(3) the applicant's past safety record as a mariner.

12 AAC 56.075. WAIVER OF LICENSE QUALIFICATION RE-
QUIREMENTS. (a) The board will, in its discretion, waive a qualifica-
tion requirement of 12 AAC 56.030 — 12 AAC 56.070 if it determines
that the satisfaction of the purpose of the provisions is otherwise as-
sured and that the applicant has been prevented from meeting the
requirement by circumstances beyond the applicant's control.

(b) Application for a waiver must be made in writing and must
include

(1) identification of the requirement for which the waiver is re-
guested;

(2) documentation of why the requirement cannot be satisfied; and

(3) a description of an alternative method, if any, proposed for
meeting the purpose of the requirement to be waived.

12 AAC 56.080 BIENNIAL LICENSE RENEWAL (a) All licenses
expire on December 31 of even-numbered years. In order to renew the
biennia] license, a licensee must submit:

(1) a renewal application;

(2) evidence of a satisfactory physical examination within 90 days
of the renewal date;

(3) payment of the biennial license renewal fee established in 12
AAC 02.240; and

(4) evidence of compliance with (b) of this section.

(b) A licensee who has not piloted in the compulsory pilotage waters
of Alaska during either of the last two biennial license periods cannot
be granted a license renewal until the board has determined that the
licensee has sufficient knowledge and recent experience to pilot safely
in the areas for which the licensee is licensed.

ARTICLE 2.
COMPULSORY PILOTAGE WATERS

Sectionl
90. General rule for determining boundaries of the compulsory
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pilotage waters of Alaska
100. Established boundaries of compulsory pilotage waters of
Alaska
110. Exclusions for entering compulsory pilotage waters of Alaska
120. Pilot stations or pickup points

12 AAC 56.090. GENERAL RULE FOR DETERMINING BOUND-
ARIES OF THE COMPULSORY PILOTAGE WATERS OF ALASKA.
At all entrances from seaward to Alaska bays, sounds, rivers, or other
estuaries for which specific boundaries are not otherwise described in
this chapter, compulsory pilotage waters are those waters inshore of a
line drawn approximately parallel with the general trend of the shore
through the outermost aid to navigation, or if no aid to navigation
exists, then a line drawn from headland to headland across the mouth
of the entrance.

12 AAC 56.100. ESTABLISHED BOUNDARIES OF COMPULSORY
PILOTAGE WATERS OF ALASKA. Specific boundaries of the com-
pulsory pilotage waters of Alaska are as follows:

(1) all waters inside a line drawn from Cape Spencer Light due
south to a point of intersection which is due west of the southern
extremity of Cape Cross; then to Cape Edgecumbe Light; then through
Cape Bartolome Light and extended to a point of intersection which is
due west of Cape Muzon Light; then due east to Cape Muzon Light-
then to a point which is one mile, 180" true, from Cape Chacon Light;
then to Barren Island Light; then to Lord Rock Light; then to the south-
ern extremity of Garnet Point, Kanagunut Island; then to the southeast-
ern extremity of Island Point, Sitklan Island; then from the northeastern
extremity of Point Mansfield, Sitklan lIsland, 40" true, to the mainland;

(2) all waters of Prince William Sound and environs inside a line
drawn from Cape Puget to Point Elrington; then to Cape Cleare; then
Zaikof Point to Cape Hinchinbrook Light; then Point Bentinch Light to
Okalee Spit;

(3) all waters of Resurrection Bay inside a line extending from the
southern tip of Aialik Cape to the southern tip of Cape Resurrection;

(4) all waters of Cook Inlet inside a line extending frorn Cape
Douglas to the western tip of Perl Island then northward to the shore-
line of the Kenai Peninsula;

(5) all waters of Chiniak Bay inside a line extending from Cape
Chiniak to the eastern tip of Long Island then to Spruce Cape;

(6) all waters of Marmot Bay and environs including eastern ap-
proaches, inside a line extending from Spruce Cape to the southern tip
of Pillar Cape and western approaches, inside a line extending from
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Cape Nuniliak to the northern tip of Raspberry Island and also inside
a line extending from Raspberry Cape to Miners Point;

(7) all waters of Chignik Bay inside a line extending from the
eastern tip of Castle Cape to the western tip of Nakchamik Island thence
to the eastern bp of Cape Kumhun;

(8) all waters of Unalaska Bay inside a Ime extending from the tip
of the west headland of Constantine Bay to Eider Point;

(9) all waters of Port Moller and Herendeen Bay inside a line
extending from Lagoon Pcint to Cape Kutuzof;

(10) all waters of Bristol Bay inside a line extending from Cape
Newenham to Cape Pierce, then to Cape Constanbne, then to the south-
ern extremity of Egegik Bay;

(11) all waters of Kuskokwim Bay inside a line extending from cape
Newenham to Cape Avinof;

(12) all waters of Norton Sound inside a line extending from the
western tip of Stuart Island to Cape Darby, then to Cape Nome;

(13) all waters of Port Clarence inside a line extending from Pt
Spencer Lt. North to the Seward Peninsula shore; and

(14) all waters of the Chukchi Sea and Kotzebue Sound inside a line
extending from Cape Prince of Wales three miles due west (270° true)
to a point approximately 65*38’ north latitude, 168* 15" west longitude;
then due north (0° true) to a point approximately 66* 27 north latitude,
168* 15" west longitude; then 059* true to a point approximately 66* 45
north latitude, 167’ 02" west longitude; then due east (90* true) to a
point approximately 12 miles off the coast of Cape Espenberg at the
intersecdon with a line drawn from Cape Espenberg to Cape Krusenstem,
approximate posidon 66’ 45" north latitude, 163* 40’ west longitude;
then to Cape Krusenstem; then to Point Hope.

12 AAC 56.110. EXCLUSIONS FOR ENTERING COMPULSORY
PILOTAGE WATERS OF ALA5SKA. Vessels are excluded from the use
of a licensed marine pilot in compulsory pilotage waters only when
proceeding directly from points outside Alaska to an established pilot
station or pickup point for the express purpose of embarking or disem-
barking a pilot. These exclusions are as follows:

(1) travel via Clarence Strait to Guard Lsland Pilot Station;

(2) travel via Clarence Strait to Point McCartey Pilot Station;

(3) travel via Cape Bartolome in Bucareli Bay to Cabras Island Pilot
Stadon;

(4) travel via Cape Omrnaney in Chatham Strait to Point Retreat
Pilot Stadon;

(5) travel via Sitka Sound to Sitka Sound Pilot Station;

(6) travel via Revillagigcdo Channel to Twin Islands Pilot Station;
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this exclusion applies to ships proceeding to and from Behm Canal only
during the period May 1 through September 30; in transmitting
Revillagigedo Channel, ships must stay west of Longitude 131 *05.0;
(7) travel via Prince WilliamSoundto the Cordova Pilot Station;
(8) travel via Prince WilliamSoundto the Valdez Pilot Station;
(9) travel via Prince WilliamSoundto the Whittier Pilot Station;
(10) travel via Resurrection Bay to Seward Pilot Station;
(11) travel via Cook Inlet to the Homer Pilot Station;
(12) travel to the Kodiak City or Womens Bay Pilot Station; and
(13) travel by the most direct safe route to a pilot station or to a
pickup point arranged under in 12 AAC 56.120(b).

12 AAC 56.120. PILOT STATIONS OR PICKUP POINTS, (a) The
established pilot stations for Alaska are ar-follows:

(1) Guard Island — 1.0 miles 315* true from Guard Island Light;
approximate position 55’ 27.5" north latitude, 131*53.9" west longitude;

(2) Point McCartey — 1.0 miles 090’ true from Point McCartey
Light; approximate position 55' 06.8"' north latitude, 131" 40.5" west
longitude;

(3) Cabras Island — 1.0 miles 315* true from Cabras Island; ap-
proximate position 55*22.0' north latitude, 133* 21.8" west longitude;

(4) Sitka Sound — 0.25 miles 000* true from the Eckholms Light;
approximate position 57*00.9’ north latitude, 135*21.4" west longitude;

(5) Point Retreat — 1.0 miles 315* true from Point Retreat Light;
approximate position 58* 25.4' north latitude, 134’ 58.5" west longitude;

(6) Twin Islands — 2.0 miles 045* true from Twin Islands Light;
approximate position 55* 10.0' north latitude, 131’ 10.4" west longitude;
this is a seasonal station open only during the period May 1 through
September 30;

(7) Yakutat — 1.0 miles 315* true from Yakutat Bay Lighted Whistle
Buoy 4; approximate position 59’ 36.3' north latitude, 139’ 52.5" west
longitude;

(8) Icy Bay — 9.0 miles 180" true from Clav-bluff Point Light;
approximate position 59*49.0' north latitude, 141 *35.0" west longitude;

(9) Cordova — 2.0 miles 180’ true from Sheep Point; approximate
position 60* 35' north latitude, 146’ 00" west longitude;

(10) Valdez and Whittier

(A) oil tanker traffic — approximately 3.6 miles 246* true from
Bligh Reef Buoy; approximately position 60’49" north latitude, 147’ 01’
west longitude; or

(B) nonoil-tank traffic — 2.3 miles 000’ true from Busby Lsland
Light; approximate position 60" 56" north latitude, 146" 49° west longi-
tude;



PROFESSIONAL
REGULATIONS
12 AAC 56.120 12 AAC 56.120

(11) Seward — 1.1 miles 152" true from Caines Head Light; ap-
proximate position 59* 58' north latitude, 48r22' west longitude;

(12) Cook Inlet — 1.0 miles 180’ true from Lands End Light; ap-
proximate position 59° 35" north latitude, 151“25" west longitude;

(13) Kodiak (City) or Womens Bay — 2.0 miles 100“true from St.
Paul Harbor Entrance Light; approximate position 57“44"' north lati-
tude, 152" 22" west longitude;

(14) Discoverer Bay — 2.0 miles 000" true from Posliedni Point;
approximate position 58" 28' north latitude, 152" 20" west longitude;

(15) Port Wakefield — 1.0 miles 298" true from Kekur Point; ap —
proximate position 57° 52" north latitude, 152’ 49" west longitude;

(16) Port Bailey --1.5 miles 000" true fr*rn Dry Spruce Bay Light;
approximate position 57' 59" north latitude, 153" 06" west longitude;

(17) Uganik — 2.0 miles 284’ true from East Point; approximate
position 57" 51" north latitude, 153’ 32" west longitude;

(18) Larsen Bay — 1.0 miles 090" true from Harvester Island; ap-
proximate position 57' 39" north latitude, 153" 57 west longitude;

(19) Alitak — 2.4 miles 131 true from Cape Alitak Light; approxi-
mate position 56" 49" north latitude, 154’ 15" west longitude;

(20) Old Harbor — 1.0 miles 082" true from Cape Liakik; approxi-
mate position 57’ 07" north latitude, 153" 25" west longitude;

(21) Chignik — 1.5 miles 020’ true from Chignik Spit Light; ap-
proximate position 56’ 20" north latitude, 158° 22" west longitude;

(22) Sand Point-Squaw Harbor — 2.7 miles 235" true from Popof
Head; approximate position 55" 13" north latitude, 160" 24" west longi-
tude;

(23) King Cove — 1.5 miles 157’ true from Morgan Point Light;
approximate position 55" 01" north latitude, 162" 197 west longitude;

(24) Cold Bay — 4.3 miles 177" true from Kaslokan Point Light;
approximate position 55" 02' north latitude, 162" 31" west longitude;

(25) False Pass 1.5 miles 315’ true from lkatan Point; approxi-
mate position 54° 48" north latitude, 163" 13" west longitude;

(26) Akutan — 1.0 miles 073" true from Akutan Point Light; ap-
proximate position 54’ 09" north latitude, 165’ 42* west longitude;

(27) Dutch Harbor-Captains Bay — 1.0 miles 060" true from Ulakta
Head Light; approximate position 53" 56" north latitude, 166" 29" west
longitude;

(28) Adak — 2.0 miles 092’ true from Gannet Rocks Light; approxi-
mate position 51' 52" north latitude, 176" 33" west longitude;

(29) Attu — 1.5 miles 180" true from Murder Point; approximate
position 52" 46" north latitude, 173" 11" east longitude;

(30) St. Paul Island — 4.0 miles 263’ true from Reef Point; approxi-
mate position 57' 06" north latitude. 170" 25" west longitude;

(31) Port Moller — 4.8 miles 048" true from Walrm Island; approxi-
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mate position 56' 05" north latitude, 160" 43" west longitude;

(32) Port Heiden 5.0 miles 340" true .rom Strongonof Point;
approximate position 56" 58" north latitude, 158’ 55° west longitude;

(33) Ugashik Bay — 6.2 miles 291 *true from Smoky Point Light;
approximate position 57' 38" north latitude, 157" 52" west longitude;

(34) Egegik — 7.0 miles 285" true from Red Bluff Light; approxi-
mate position 58’ 16' north latitude, 157" 42" west longitude;

(35) Naknek — 9.0 miles 248" true from Naknek Light; approximate
position 58" 39" north latitude, 157" 21" west longitude;

(36) Nushagak Bay — 0.6 miles 180" true from Nushagak Bay
Entrance Lighted Bell Buoy; approximate position 58’33" nc a latitude,
158" 24" west longitude;

(37) Kulukak Bay — 3.0 miles 180" true from Kulukak Point; ap-
proximate position 58’ 47" north latitude, 159" 39" west longitude;

(38) Togiak — 1.0 miles 180" true from Summit Island; approximate
position 58° 48" north latitude, 160" 12' west longitude;

(39) Goodnews Bay — 7.5 miles 228" true from Platinum; approxi-
mate position 58’ 55" north latitude, 162" 00" west longitude;

(40) Kivalina/Cape Krusenstem — 14.0 miles 239" true from the
barge loading terminal; approximate position 67' 27" north latitude,
164" 35' west longitude.

(b) For those areas not having an established pilot station, pickups
will be made only by specific arrangement with the ship's agent and
pilots.

ARTICLE 3.
RATES

Section
130. General rule for determining rates
140. Consent to rate deviation
150. Rate adjustment
152.  Notice of audit
154. Standards for rate adjustment
156. Modifications
158. Effective date

12 AAC 56.130. GENERAL RULE FOR DETERMINING RATES. If
no rate for an area has been established, the rale mutually agreed on jy
the parties will be used until a rate is established by the board.

12 AAC 56.140. CONSENT TO RATE DEVIATION. If parties to a
piloting contract are dissatisfied with the rates established for an area,
the parties may agree to a higher rale. This rate mutually agreed upon
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must be submitted to the board for approval. No deviations from the
published rate may be used until approved by the board.

12 AAC 56.150. RATE ADJUSTMENT. A party having a material
interest in the rate structure desiring a rate change for an area may file
a request for a rate adjustment. A request must Le filed at least 90 days
before the next meeting of the board.

12 AAC 56.152. NOTICE OF AUDIT. Upon receipt of a request from
party seeking a rate adjustment under 12 AAC 56.150, the board will
notify all parties having a material interest in the proceeding of the
request and will, upon its own motion or at the request of an interested
party for good cause shown, immediately schedule and pay for an audit
of the information required in 12 AAC 56.154 to be submitted to the
board. An interested party may request an audit at his or her own
expense within 10 days after submission of the information required in
12 AAC 56.154(a). Audits must be submitted to the board at least 10
days before the meeting.

12 A1C 56.154. STANDARDS FOR RATE ADJUSTMENT, (a) The
party seeking a rate adjustment under 12 AAC 56.150 shall, at least 40
days before the meeting, submit the following in formation to the board:

(1) historical cost data showing the actual costs of the party for a
period of not less than 10 months preceding the date notice was given
for the request of the rate adjustment;

(2) data projecting the costs for the remaining two months of the
year in which the request is made;

(3) cost projections of the party for 12 months following the one-
year period described in (2) of this subsection;

(4) a statement of the difference between the historical annualized
12-month cost data described in (1) and (2) of this subsection and the
projected cost data for the following 12 months, including a statement
explaining reasons for the difference in the costs;

(5) supporting documentation for the figures required in (1)— (4)
of this subsection, including a statement of the average change in the
consumer price index for Anchorage, Alaska for the five quarters pre-
ceding the date of the request as reported by the U.S. Bureau of Labor
Statistics;

(6) balance sheet and prpfit and loss statement;

(7) schedule showing pro forma adjustments to expenses;

(8) schedule showing pro forma adjustment to revenues;

(9) statement showing the number of j ilots providing services in
the test year and showing
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(A) travel days;

(B) standby days;

(C) piloting days;

(D) any other time category necessary to show the total number
of hours the pilot was considered in service during the year, identifying
by footnotes the purpose of the time category;

(E) the actual salary each pilot received during the test year; and

(F) any pro forma adjustment of pilot travel, standby, piloting,
or other time, identifying in footnotes the reason for the adjustments;

(10) any other information requested in writing by the board.
(b) A party having a material interest in the rate structure opposing
the request for rate adjustment shall, at least 10 days before the meeting
of the board at which the request will be considered, submit to the
board and to the part)' seeking the rate adjustment a statement, includ-
ing supporting documentation, of the reasons fcr opposing the adjust-
ment, which may include an analysis of the effect of the adjustment
upon the cost structure of the shippers affected by the adjustment.
(c) At the meeting, the board will consider the evidence filed by the
party seeking the adjustment and any opposition statements filed in
accordance with (a) or (b) of this section. The board will accept, reject
or modify the proposed tariff adjustment after consideration of all the
evidence, including but not limited to cost projections and the effect of
the cost adjustment on the cost structure of the shippers. Nothing in this
section may be construed as a presumption that proposed tariff adjust-
ments are valid or are to be granted by the board.

12 AAC 56.156. MODIFICATIONS. Time periods specified in 12
AAC 56.150, 12 AAC 56.152, and 12 AAC 56.154 will, at the discretion
of the board for good cause shown, >eshortened or lengthened at the
request of an interested party.

12 AAC 56.158. EFFECTIVE DATE. Rate adjustments granted by the
board under 12 AAC 56.154 take effect in accordance with AS 44.62.180.

ARTICLE 4,
VERY LARGE CRUDE CARRIERS (VLCC)

Section
500. VLCC endorsement required
510. Qualifications for VLCC license endorsement

12 AAC 56.500. VLCC ENDORSEMENT REQUIRED, (a) Due to the
great mass, windage, and ship-handling peculiarities of very large crude
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carrier (VLCC) class vessels, only pilots holding a VLCC endorsement
may pilot those vessels in waters covered by this chapter.

(b) A pilot wishing to get a VLCC endorsement must
(1) apply on a form provided by the department;
(2) pay the fee required in 12 AAC 02.240; and
(3) provide documentation of compliance with 12 AAC 56.510.

12 AAC 56.510 12 AAC 56.930

12 AAC 56. 510. QUALIFICATIONS FOR VLCC LICENSE EN-
DORSEMENT. (a) An applicant for a VLCC endorsement must hold a
current unlimited pilot license and demonstrate special training or ex-
perience by documenting

(1) 20 round trips on a VLCC class vessel as a pilot observer over
a pilotage route;

(2) 10 round trips on a VLCC class vessel as a pilot observer over
a pilotage route and completion of a VLCC ship handling course at a
facility approved by the board;

(3) at least 15 dockings and 15 undockings as a pilot on VLCC class
vessels; or

(4) 365 days of experience as master of a VLCC class vessel and
completion of a VLCC ship handling course at a facility approved by the
board.

(b) Under (a)(1) and (2) of this section, a round trip of a VLCC class
vessel as a pilot observer must include two trip segments that either
begin with an undocking or terminate with a docking. The dockings and
undockings may be observed or actually performed by the applicant.

ARTICLE 5.
GENERAL PROVISIONS
I
Jection
930. Quorum
940. Professional conduct
950. Current address
960. Duties of pilots
965. Accident report
970. Physical incapacitation
980. Registration of operators
990. Definitions

12 AAC 56.930. QUORUM (a) For the purpose of approving appli-
cations for examination and administering the examination for a license,
two members of the board constitute a quorum.

(b) For the purpose of board meetings, hearings, and conducting all
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other board business, except examinations, a majority of the board
constitutes a quorum.

12 AAC 56.940. PROFESSIONAL CONDUCT, (a) A pilot may not
consume alcohol or a controlled substance anytime between 12 hours
before going on duty and the conclusion of duty. A violation of this
subsection is misconduct under AS 08.62.150(6).

(b) The board will, in its discretion under AS 08.01.075 and AS
08.62.155, revoke the license of any pilot found to be under the influence
of alcohol or a controlled substance as defined by AS 28.35.030 while on
duty or while in the employment of a vessel.

(c) A pilot shall report to the board any conviction of a crime involv-
ing that pilot's personal consumption of alcohol or a controlled sub-
stance. The department will, in its discretion, investigate each report
and recommend to the board whether disciplinary action should be
considered. Failure of a pilot to file a report with the board within 30
days after such a conviction is grounds for disciplinary action under AS
08.62.150.

(d) In this section, "on duty" means on the navigating bridge of the
vessel, at the conn, or assisting the master or navigating officer.

12 AAC 56.950. CURRENT ADDRESS. A licensee shall maintain a
current, valid mailing address on file with the division at all times. The
latest mailing address on file for an active, inactive, or lapsed license is
the address of the licensee for official communications, notifications and
service of legal process.

12 AAC 56.960. DUTIES OF PILOTS, (a) A pilot shall be on duty
piloting the vessel at all times when the vessel is in transit in pilotage
waters.

(b) Passenger vessels in transit of the inside waters of Southeast
Alaska except as set forth in 12 AAC 56.110 are required to carry two
pilots on board for continuous alternating duty.

(c) If a vessel piloted by a state licensed pilot goes aground, collides
with another vessel or dock, meets with airy casualty, or is damaged in
any way, the pilot shall, no later than 10 days after the incident, file with
the board an accddent report as described in 12 AAC 56.965. If a vessel
is damaged in the incident, the pilot shall file the report as soon as
possible after returning to shore. The board will, in its discretion, ask
the Department of Commerce and Economic Development to investi-
gate the reported incident.

(d) Pilots shall report to the Aids to Navigation office of the United
States Coast Guard, all changes in lights, range lights, buoys, and any
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dangers to navigation the may come to their knowledge.

(e) A pilot who fails to make a report to the board as required by this
chapter within 10 days after the date the report is required, is subject
to license suspension at the discretion of the board.

(0 Pilots when so notified in writing shall report in person to the
board at any meeting specified in the notice.

(g) A pilot summoned to testify before the board shall appear in
accordance with the summons and shall answer, under oath, any ques-
tions asked which deal with any matter connected with piloting or the
pilotage waters over which the pilot is licensed to act. The pilot is
entitled to have an attorney or advisor present during any such appear-
ance and testimony.

(h) A pilot on boarding a ship, if required by the master, shall exhibit
his or her state license or photostatic copy of it.

(i) Pilots on board passenger vessels must be provided access to an
operable radio on the bridge at all times to use on channel 16 VHF for
security purposes.

() Repealed 5/12/78.

(k) All pilots shall report on a quarterly basis the names of all vessels
seived that were subject to the services of a licensed pilot.

12 AAC 56.965. ACCIDENT REPORT. The written accident report
required by 12 AAC 56.960(c) must be in writing on the form provided
by the Department of Commerce and Economic Development and must
include

(1) identification of the pilot;

(2) date and time of the incident;

(3) identification and description of the piloted vessel and its cargo;

(4) identification of the vessel's master and agent;

(5) a detailed description of the location of the incident;

(6) a description of the weather and sea conditions at the time of
the incident;

(7) identification of all other persons and vessels involved in the
incident;

(8) ilentification of witnesses; and

(9) an illustrated and narrative description of the incident.

12 AAC 56.970. PHYSICAL INCAPACITATION. A pilot who is
physically incapacitated as a pilot for a period of 90 days or more shall
not return to active pilot service until submitting evidence to the board
of a satisfactory physical examination.

12 AAC 56.980. REGISTRATION OF OPERATORS. All agents of
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owners and agents of operators whose vessels are subject to AS 08.62
must register with the board and keep the board advised of any changes
of name and address.

12 AAC 56.990. DEFINITIONS. In this chapter

(1) "agent”™ means a person residing within the state who acts on
behalf of the owner or operator of a vessel with actual or apparent
authority for the purposes of securing pilotage services;

(2) "incompetent? means the exercise of pilotage duties in a man-
ner which endangers life or property or failure to exercise the requisite
knowledge and skill required of a pilot;

(3) "misconduct™ means the knowing violation of a provision of
AS 08.62 or regulations adopted under it by a person during the course
of his employment;

(4) "compulsory pilotage waters™ means those inside coastal wa-
ters of Alaska defined in 12 AAC 56.090 and 12 AAC 56.100 where
Alaska pilotage is required;

(5) "fishmg vessel™ means a vessel primarily engaged in the har-
vesting of fish, shellfish, marine animals, pearls, shells, or marine veg-
etation for commercial purposes;

(6) "area™ means any port, restricted passage, cruise area, or pilot-
age waters of the inside or coastal waters of Alaska for which a pilot
license is required and a pilotage rate is established under AS 08.62 and
12 AAC 57;

(7) "docking™ means the entire approach from a navigation chan-
nel, anchorage, or mooring to a dock or anchored vessel until tire com-
mand "finished with engines"™ has been given;

(8) "undocking™ means the entire procedure beginning with the
command "standby engine' to the movement of a vessel to a navigation
channel, anchorage, or mooring;

(9) "very large crude carrier’” or "VLCC" is any tank vessel of
60,000 gross tons or greater.
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AS 08.01.010

AS 08.01.010
CHAPTER OL
CENTRALIZED LICENSING.
Section
10. Applicability of chapter
20. Board organization
25. Public members
30. Quorum
35. Appointments and terms
40. Transportation and per diem
50. Administrative duties of department
60. Application for license
65. Establishment of fees
70. Administrative duties of boards
75. Disciplinary powers of the boardB
80. Department regulations
87. Powers and duties of department
90. Applicability of the Administrative Procedure Act
100. License renewal, lapse and reinstatement
102. Citation for unlicensed practice or activity
103. Procedure and form of citation
104. Failure to obey citation
105. Penalty for improper payment
110. Definitions

Sec. 08.01.010. Applicability of chapter. This chapter applies to the

(1) Board of Public Accountancy (AS 08.04.010);
(2) State Board of Registration for Architects, Engineers and Land

Surveyors (AS 08.48.011);

(4) Board
(5) Board
(6) Board

(8) Board
(9) Board

(3) Athletic Commission (AS 05.05 and AS 05.10);

of Barbers and Hairdressers (AS 08.13.010);

of Chiropractic Examiners (AS 08.20.010);

of Clinical Social Work Examiners (AS 08.95.010);
(7) Board of Dental Examiners (AS 08.36.010);
of Dispensing Opticians (AS 08.71.010);
of Electrical Examiners (AS 08.40.011);

(10) Big Game Commercial Services Board (AS 08.54.300);
(11) Board of Marine Pilots (AS 08.62.010);

(12) Board of Mechanical Examiners (AS 08.40.220);

(13) State Medical Board'(AS 08.64.010);
(14) Board of Nursing (AS 08.68.010);
(15) Board of Nursing Home Administrators (AS 08.70.010);
(16) Board of Examiners in Optometry (AS 08.72.010);

(17) Board of Pharrru. ry (AS 08.80.010);
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(18) State Physical Therapy and Occupational Therapy Board (AS
08.84.010);

(19) Board of Psychologist and Psychological Associate Examiners
(AS 08.86.010);

(20) Real Estate Commission (AS 08.88.011);

(21) Board of Veterinary Examiners (AS 08.98.010);

(22) regulation of audiologists under AS 08.11;

(23) regulation of business licenses under AS 43.70;

(24) regulation of collection agencies under AS 08.24;

(25) regulation of concert promoters under AS 08.92;

(26) regulation of construction contractors under AS 08.18;

(27) regulation of professional geologists under AS 08.02.011;

(28) regulation of hearing aid dealers under AS 08.55;

(29) regulation of morticians under AS 08.42;

(30) regulation of the practice of naturopathy under AS 08.45;

(31) Board of Certified Real Estate Appraisers (AS 08.87.010).

Sec. 08.01.020. Board organization. Board members are appointed by
the governor and serve at the pleasure of the governor. Unless other-
wise provided, the governor may designate the chair of a board, and all
other officers shall be elected by the board members. Unless otherwise
provided, officers of a board are the chair and the secretary. A board
may provide by regulation that three or more unexcused absences from
meetings are cause for removal.

Sec. 08.01.025. Public members. A public member of a board may
not

(1) be engaged in the occupation which the board regulates;

(2) be associated by legal contract with a member of the occupation
which the board regulates except as a consumer of the services pro-
vided by a practitioner of the occupation; or

(3) have a direct financial interest in the occupation which the
board regulates.

Sec. 08.01.030. Quorum. A majority of the membership of the board
constitutes a quorum unless otherwise provided.

Sec. 08.f1.035. Appointments and terms. Members of boar ds subject
to this chapter are appointed for staggered terms of four years. A member
of a board serves until a successor is appointed. An appointment to fill
a vacancy on a board is for the remainder of tire unexpired term. A
member who has served all or part of two successive terms on a board
may not be reappointed to that board unless four years have elapsed
since the person has last served on the board.
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Sec. 08.01.040. Transportation and per diem. A board member is
entitled to transportation expenses and per diem as set out in AS
39.20.180.

Sec. 08.01.050. Administrative duties of department (a) The depart-
ment shall perform the following administrative and budgetary services
when appropriate:

(1) collect and record fees;

(2) maintain records and files;

(3) issue and receive application forms;

(4) notify applicants of acceptance or rejection as determined by
the board or as determined by the department under AS 08.06 for
acupuncturists, under AS 08.11 for audiologists, under AS 08.18 for
contractors, under AS 08.45 for naturopaths, or under AS 08.55 for
hearing aid dealers;

(5) designate dates examinations are to be held and notify appli-
cants;

(6) publish notice of examinations and proceedings;

(7) arrange space for holding examinations and proceedings;

(8) notify applicants of results of examinations;

(9) issue licenses or temporary licenses as authorized by the board
or as authorized by the department under AS 08.06 for acupuncturists,
under AS 08.11 for audiologists, under AS 08.18 for contractors, under
AS 08.45 for naturopaths, or under AS 08.55 for hearing aid dealers;

(10) issue duplicate licenses upon submission of a written request
by the licensee attesting to loss of or the failure to receive the original
and payment bv the licensee of a fee established by regulation adopted
by the department;

(11) notify licensees of renewal dates at least 30 days before the
expiration date of their licenses;

(12) compile and maintain a current register of licensees;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ additional help when needed;

(18) perform other services that may be requested by the board;

(19) provide inspection, enforcement, and investigative services to
the boards and for the occupations listed in AS 08.01.010, regarding all
licenses issued by or through the department;

(20) retain and safeguard the official seal of a board and prepare,
sign, and affix a board seal, as appropriate, for licenses approved by a
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board;
(21) issue business licenses under AS 43.70.

(b) The form and content of a license, authorized by a board listed
in AS 08.01.010, including any document evidencing renewal of a li-
cense, shall be determined by the department after consultation with
and consideration of the views of the board concerned.

Sec. 08.01.060. Application for license. All applications for examina-
tion or licensing to engage in the business or profession covered by this
chapter shall be made in writing to the department.

Sec. 08.01.065. Establishment of fee. (a) Except for business licenses,
the department shall adopt regulations that establish the amount and
manner of payment of application fees, examination fees, license fees,
registration fees, permit fees, investigation fees, and all other fees as
appropriate for the occupations covered by this chapter.

(b) The department may not adopt a regulation under (a) of this
section unless the board responsible for regulating the affected occupa-
tion concurs.

(c) A fee established under (a) of this section should reflect, but
should not exceed, the actual costs to the department of the activity for
which the fee is charged except that the department may establish a fee
that is less than the cost of tire activity for which the fee is charged if
the department determines that it is not reasonable to impose the full
cost of the activity on the applicant or licensee.

(d) The license fee for a business license is set by AS 43.70.030(a). The
department shall adopt regulations that establish the manner of pay-
ment of the license fee.

(e) The commissioner of administration shall separately account for
business license and occupational licensing fees deposited in the general
fund by the department. The annual estimated balance in the account
may be used by the legislature to make appropriations to the depart-
ment to carry out the activities of the division of occupational licensing.

Sec. 08.01.070. Administrative duties of boards. Each board shall
perform the following duties in addition to those provided in its respec-
tive law:

(1) take minutes and records of all proceedings;

(2) hold a minimum of one meeting each year;

(3) hold at least one examination each year;

(4) request, through the department, investigation of violations of
its laws and regulations;

(5) prepare and grade board examinations;

(6) set minimum qualifications for applicants for examination and
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license;

(7) forward a draft of the milutes of proceedings to the depart-
ment within 20 days after the proceedings;

(8) forward results of board examinations to the department within
20 days after the examination is given;

(9) notify the department of meeting dates and agenda items at
least 15 days before meetings and other proceedings are held;

(20) submit before 'he end of the fiscal year an annual performance
report to the department stating the board's accomplishments activities,
and needs.

Sec 08.01.075. Disciplinary powers of boards, (a) A board may take

the following disciplinary actions, singly or in combination:

(1) permanently revoke a license;

(2) suspend a license for a specified period;

(3) censure or reprimand a licensee;

(4) impose limitations or conditions on the professional practice of
a licensee;

(5) require a licensee to submit to peer review;

(6) impose requirements for remedial professional education to
correct deficiencies in the education, training, and skill of the licensee;

(7) impose probation requiring a licensee to report regularly to the
board on matters related to the grounds for probation;

(8) impose a civil fine not to exceed $5,000.

(b) A board may withdraw probationary status if the deficiencies that
required the sanction are remedied.

(c) A board may summarily suspend a licensee from the practice of
the profession before a final hearing is held or during an appeal if the
board finds that the licensee poses a clear and immediate danger to the
public health and safety. A person is entitled to a hearing before the
board to appeal the summary suspension within seven days after the
order of suspension is issued. A person may appeal an adverse decision
of the board on an appeal of a summary suspension to a court of
competent jurisdiction.

(d) A board may reinstate a suspended or revoked license if, after a
hearing, the board finds that the applicant is able to piactice the safety.

(el A board may accept the voluntary surrende. of a license. A license
may not be returned unless the board determines that the licensee is
competent to resume practice and the licensee pays the appropriate
renewal fee.

(0 A board shall seek consistency in the application of disciplinary
sanctions. A board shall explain a significant departure from prior de-
cisions involving similar facts in the order imposing the sanction.
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Sec. 08.01.080. Department regulations. The department shall adopt
regulations to carry out the purposes of this chapter including but not
limited to describing

(1) how an examination is to be conducted;
(2) what is contained in application forms;
(3) how a person applies for an examination or license.

Sec. 08.01.087. Powers and duties of department (a) The department

may, upon its own motion, conduct investigations

(1) to determine whether a person has violated a provision of this
chapter or a regulation adopted under it, or a provision of AS 43.70, or
a provision of this title or regulation adopted under this title dealing
with an occupation or board listed in AS 08.01.010; or

(2) to secure information useful in the administration of this chap-
ter.

(b) If it appears to the commissioner that a person has engaged in or
is about to engage in an act or practice in violation of a provision of this
chapter or a regulation adopted under it, or a provision of AS 43.70, or
a provision of this title or regulation adopted under this title dealing
with an occupation or board listed in AS 08.01.010, the commissioner
may, if the commissioner considers it in the public interest, and after
notification of a proposed order or action by telephone or telegraph to
all board members, if a board regulates the act or practice involved,
unless a majority of the members of the board object within 10 days,

(1) issue an order directing the person to stop the act or practice;
however, reasonable notice of and an opportunity for a hearing must
first be given to the person, except that the commissioner may issue a
temporary order before a hearing is held; a temporary order remains in
effect until a final order affirming, modifying, or reversing the tempo-
rary order is issued or until 15 days after the person receives the notice
and has not requested a hearing by that time; a temporary order be-
comes final if the person to whom the notice is addressed does not
request a hearing within 15 days after receiving the notice; the commis-
sioner or the commissioner's designee shall be the hearing officer at the
hearing and shall issue a final order within 10 days after the hearing;

(2) bring an action in the superior court to enjoin the acts or
practices and to enforce compliance with this chapter, a regulation
adopted under, an order issued under it, or with a provision of this title
or regulation adopted under this title dealing with business licenses or
an occupation or board listed in AS 08.01.010;

(3) examine or have examined the books and records of a person
whose business activities require a business license or licensure by a
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board listed in AS 08.01.010, or whose occupation is listed in AS 08.01.010;
the commissioner may require the person to pay the reasonable costs of
the examination; and
4) issue subpoenas for the attendance of witnesses, and the pro-
duction of books, records and other documents.

Sec. 08.01.090. Applicability of the Administrative Procedure Act
The Administrative Procedure Act (AS 44.62) applies to regulations
adopted and proceedings held under this chapter, except those under
AS 08.01.087(b).

Sec. 08.01.100. License renewal, lapse and reinstatement (a) Li-
censes shall be renewed biennially on the dates set by the department
with the approval of the respective board.

(b) A license subject to renewal shall be renewed on or before the
date set by the department. If the license is not renewed by the date set
by the department, the license lapses. In addition to renewal fees re-
quired for reinstatement of the lapsed license, the department may
impose a delayed renewal penalty, established by regulation, that shall
be paid before a license that has been lapsed for more than 60 days may
be renewed. The department may adopt adelayed renewal penalty only
with concurrence of the appropriate board.

() When continuing education or other requirements are made a
condition of license renewal, the requirements shall be satisfied before
a license is renewed.

(d) Except as otherwise provided, a license may not be renewed if it
has lapsed for five years or more.

Sec. 08.01.102. Citation for unlicensed practice or activity. The de-
partmenl may issue a citation for a violation of a license requirement
under this chapter or AS 43.70 if there is probable cause to believe a
person has practiced a profession or engaged in business for which a
license is required without holding the license. Each day a violation
continues after a citation for the violation has been issued constitutes a
separate violation.

Sec. 08.01.103. Procedure and form of citation, (a) A citation issued
under AS 08.01.102 must be in writing. A person receiving the citation
is not required to sign a notice to appear in court.

(b) The time specified in the notice to appear on a citation issued
under AS 08.01.102 shall be at least five days, not including weekends
and holidays, after the Issuance of the citation, unless the person cited
requests an earlier hearing.
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(c) The department is responsible for the issuance of books containing
appropriate citations, and shall maintain a record of each book issued
and each citation contained in it. The department shall require and
retain a receipt for every bock issued to an employee of the department.

(d) The department shall deposit the original or a copy of the citation
with a court having jurisdiction over the alleged offense. Upon its de-
posit with the court, the citation may be disposed of only by trial in the
court or other official action taken by the magistrate, judge, or prosecu-
tor. The department may not dispose of a citation, copies of it, or of the
record of its issuance except as required under this subsection and (e)
of this section.

(e) Tho department shall require the return of a copy of every citation
issued by the department and of all copies of a citation that has been
spoiled or upon which an entry has been made and not issued to an
alleged violator. The department shall also maintain, in connection with
each citation, a record of the disposition of the charge by the court
where the original or copy of the citation was deposited.

S0 If the form of citation includes the essential facts constituting the
offense charged, and if the citation is swom to as required under the
laws of this state for a complaint charging commission of the offense
alleged in the citation, then the citation when filed with a court having
jurisdiction is considered to be a lawful complaint for the purpose of
prosecution.

Sec. 08.01.104. Failure to obey citation. Unless the citation has been
voided or otherwise dismissed by the magistrate, judge, or prosecutor,
a person who without lawful justification or excuse fails to appear in
court to answer a citation issued under AS 08.01.102, regardless of the
disposition of the charge for which the citation was issued, is guilty of
a class B misdemeanor.

Sec 08.01.105. Penalty for improper payment An applicant shall pay
a penalty of $10 each time a negotiable instrument is presented to the
department in payment of an amount due and payment is subsequently
refused by the named payor.

Sec. 08.01.110. Definitions. In this chapter
(1) "board"™ includes the boards and commissions listed in AS

08.01.010;
(2) "department” means the Department of Commerce and Eco-

nomic Development;
(3) "commissioner™ means the comnussioner of commerce and

economic development;
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(4) "license" means a business license or a license, certificate, per-
mit, or registration or similar evidence of authority issued for an occu-
pation or board listed in AS 08.01.010;

(5) 'licensee"™ means a person who holds a license;

(6) "occupation" means a trade or profession listed in AS 08.01.010.

CHAPTER 02.
MISCELLAhfEOUS PROVISIONS.

Section
10. Professional designation requirements
11. Professional geologist
20. Limitation of liability
30. Courtesy licenses

Sec. 08.02.010. Professional designation requirements, (a) An acu-
puncturist licensed under AS 08.06, an audiologist licensed under AS
08.11, a person licensed in the state as a chiropractor under AS 08.20,
a dentist under AS 08.36, a medical practitioner or osteopath under AS
08.64, a registered nurse under AS 08.68, an optometrist under AS 08.72,
a registered pharmacist under AS 08.80, a registered physical therapist
or occupational therapist under AS 08.84, a psychologist under AS 08.86,
or a clinical social worker licensed under AS 08.95, shall use as profes-
sional identification appropriate letters or a title after that person's name
which represents that person's specific field of practice. The letters or
title shall appear on all signs, stationery, or other advertising in which
the person offers or displays personal professional services to the pub-
lic. In addition, a person engaged in the practice of medicine or osteopa-
thy under AS 08.64.380(2), or,a person engaged in any manner in tne
healing arts who diagnoses, treats, tests, or counsels other persons in
relation to human health or disease and uses the letters "M.D." or the
title "'doctor' or "physician" or another title that tends to show that the
person is willing or qualified to diagnose, treat, test, or counsel another
person, shall clarify the letters or title by adding the appropriate special-
ist designation, if any, such as "dermatologist™, "radiologist™, "audiolo-
gist", "naturopath™, or the like.

(b) A person subject to (a) of this section who fails to comply with
the requirements of (a) of this section shall be given notice of noncom-
pliance by that person's appropriate licensing board. If, after a reason-
able time, with opportunity for a hearing, the person's ncncompliance
continues, the board may suspend or revoke the person s license or
registration, or administer other disciplinary action which in its deter-
mination is appropriate.
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Sec. 08.02.011. Professional geologist The commissioner of com-
merce and economic development shall certify an applicant as a profes-
sional geologist if the applicant is certified as professional geologist by
the American Institute of Professional Geologists.

Sec. 08.02.020. Limitation of liability. An action may not be brought
against a person for damages resulting from
(1) the person's good faith performance of a duty, function, or
activity required as
(A) a member of, or witness before, a licensing board or peer
review committee established to re/iew a licensing matter;
(B) a member of a committee appointed under AS 08.64.336(c);
(C) a contractor or agent of a contractor under AS 08.64.101(6);
or
(2) a recommendation or action in accordance with the prescribed
duties of a licensing board, or peer review committee established to
review a licensing matter, committee appointed under AS 08.64.336(c),
or contractor or agent of a contractor under AS 08.64.101(6) when the
person acts in the reasonable belief that the action or recommendation
is warranted by facts known to the person, board, peer review commit-
tee, committee appointed under AS 08.64.336(c), or contractor or agent
of the contractor under AS 08.64.101(6) after reasonable efforts to ascer-
tain the facts upon which the action or recommendation is made.

Sec. 08.02.030. Courtesy Licenses, (a) A board established under this
title and the Department of Commerce and Economic Development,
with respect to an occupation that is regulated under this title, may by
regulation establish criteria for issuing a temporary courtesy license to
nonresidents who enter the state so that, on a temporary basis, they may
practice the occupation regulated by the board or the department.

(b) The regulations adopted under (a) of this section may include
limitations relating to the

(1) duration of the license's validity;

(2) scope ot practice allowed under the license; and

(3) other matters considered important by the board or the depart-
ment.

CHAPTER 03.
TERMINATION, CONTINUATION AND REESTABLISHMENT
OF REGULATORY BOARDS.

Section
10. Termination dates for regulatory boards
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20. Procedures governing termination, transition, and continua-
tion

Sec. 08.03.010. Termination dates for regulatory boards.
(a) [Repealed]
(b) [Repealed]
(c) The following boards have the termination date provided by this
subsection:
(1) Board of Nursing (AS 08.68.010)—June 30, 1991.
(2) Board of Chiropractic Examiners (AS 08.20.010)—June 30,1992.
(3) Board of Examiners in Optometry (AS 08.72.010)—June 30,
1992.
(4) Board of Pharmacy (AS 08.80.010)—June 30, 1993.
(5) Board of Dispensing Opticians (AS 08.71.010)—June 30, 1992.
(6) Board of Dental Examiners (AS 08.36.010)—June 30, 1991.
(7) Board of Veterinary Examiners (AS 08.98.010)—June 30, 1993.
(8) State Physical Therapy and Occupational Therapy Board (AS
08.84.010)—June 30, 1993.
(9) Board of Nursing Home Administrators (AS 08.70.010)—June
30, 1994
(10) Board of Psychologist and Psychological Associate Examiners
(AS 08.86.010)—June 30, 1991.
(11) State Medical Board (AS 08.64.010)—June 30, 1991.
(12) Board of Marine Pilots (AS 08.62.010)—June 30, 1994.
(13) [Repealed]
Repealed]
(15) State Board of Registration for Architects, Engineers and Land
Surveyors (AS 48.011)—June 30, 1993.
(16) Board of Barbers and Hairdressers (AS 08.13.010)—June 30,
1993.
(17) Board of Public Accountancy (AS 08.04.010)—June 30, 1992.
(18) Real Estate Commission (AS 08.88.011)—June 30, 1992.
(19) Board of Governors of the Alaska Bar Association (AS
08.08.040)—June 30, 1993.
(20) Big Game Commercial Services Board (AS08.54.300)—June 30,
1993.
(21) Board of Mechanical Examiners (AS 08.40.220)—June 30, 190"
(22) Board of Electrical Examiners (AS 08.40.011)—June 30, 1991.
(23) Board of Clinical Social Work Examiners (AS 08.95.010)—June
30, 1992.
(24) Board of Certified Real Estate Appraisers (AS 08.87.010)—June
30, 1994
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Sec. 08.03.020. Procedures governing termination, transition, and
continuation, (a) Upon termination, each board listed in AS 08.03.010
shall continue in existence until June 30 of the next succeeding year for
the purpose of concluding its affairs. During this period, termination
does not reduce or otherwise limit the powers or authority of each
board. One year after the date of termination, a boaid not continued
shall cease all activities.

(b) The termination, dissolution, continuation or reestablishment of a
regulatory board shall be governed by the legislative oversight proce-
dures of AS 44.66.050.

(c) A board scheduled for termination under AS 08.03.010— 08.03.020
may be continued or reestablished by the legislature for a period not to
exceed four years unless the board is continued or reestablished for a
longer period under AS 08.03.010.
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TITLE 12.
PROFESSIONAL AND VOCATIONAL REGULATIONS

CHAPTER 02.
DIVISION OF OCCUPATIONAL LICENSING.

Article
Collection of Fees (12 AAC 02.010—12 AAC 02.030)

1

2. Occupational Licensing Fees (12 AAC 02.100—12 AAC 02.350)
3. Examination Review Procedures (12 AAC 02.400)

4. General Provisions (12 AAC 02.900—12 AAC 02.990)

ARTICLE 1.
COLLECTION OF FEES.

Section
10. Licensing and renewal fees
20. Prorating renewal fees
30. Prorating initial renewal fees

12 AAC 02.010. LICENSING AND RENEWAL FEES, (a) The depart-
ment will collect fees and issue receipts for licensing and for license
renewal for the boards listed in AS 08.01.010.

(b) The department will not issue a license or renew a license unless
the applicable fees established in AS 08 or in this chapter have been
collected, and a receipt has been prepared.

(c) Except as otherwise provided in 12 AAC, applications for initial
licensure or renewal of license will be considered filed as of the date
stamped on the document, when it is received in the division office.

(d) Repealed 5/6/90.

(e) An app'ication fee is not refundable.

12 AAC 02.020. PRORATING RENEWAL FEES. The department
will prorate the first license renewal fees following initial licensure, in
accordance with 12 AAC 02.030. All renewal fees, including penalty and
delinquent fees must be paid by the licensee applying for renewal of a
license, except as provided for in 12 A~C 02.030 (a) (1) and (b).

12 AAC 02.030. PRORATING INITIAL RENEWAL FEES, (a) When
the department issues an initial biennial license
(D) within the 30 days before the date by which it must be re-
newed, the applicant shall pay the entire license fee but is not required
to pay the prescribed renewal fee until the second renewal date;
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(2) within the 12 months before the date by which the license must
be renewed, the applicant shall pay the entire license fee, and shall pay
one-half of the prescribed renewal fee at the time of renewal; or

(3) more than 12 months before the date by which the license must
be renewed, the applicant shall pay the entire license fee, and shall pay
the entire prescribed renewal fee at the time of renewal.

(b) A quadrennial license issued before July 1,1987 shall be renewed
by the department as a biennial license upon payment of the entire
prescribed biennial license renewal fee.

(c) The department will not prorate renewal fees if the initial licens-
ing fee is $100 or less, (d) The department will not prorate fees for
applications, examinations, reexaminations, credential review or inves-
tigations, temporary or emergency permits, locum tenens permits, cer-
tificates or other such fees established in AS 08 or in this chapter.
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ARTICLE 2.
OCCUPATIONAL LICENSING FEES.

Section

100. Fees established by department
105. Administrative fees

240. Board of marine pilots

12 AAC 02.100. FEES ESTABLISHED BY DEPARTMENT. The fees
established in this chapter have been adopted by the department with
the concurrence of the applicable board or commission listed in AS
08.01.010.

12 AAC 02.105. ADMINISTRATIVE FEES. Except as otherwise pro-
vided in this chapter for a particular board or occupation, the following
fees apply to all boards and professions listed in AS 08.01.010.

(1) duplicate license fee, $5;

(2) fee for verification or certification to another state of Alaska
license, registration, or examination, $5;

(3) name change, except for construction contractors, $5;

(4) photocopy fee, $.25 per page;

(5) returned check fee, $20;

(6) penalty for reinstatement of a registration, license, permit or
certificate which remains lapsed for more than 60 days, $20;

(7) exam postponement fee, $20; and

(8) wall certificate fee, $20.

12 AAC 02.240. BOARD OF MARINE PILOTS. The following fees
are established for all license categories of marine pilots and vessel
agents:

(1) application fee initial license, $30;

(2) pilot license fee for all or part of the initial biennial license
period, $180;

(3) biennial pilot license renewal fee, $180;

(4) vessel agent license fee for all or part of the initial biennial
period, $60;

(5) biennial vessel agent renewal fee, $60;

(6) examination fee, $100;

(7) extension of route or tonnage upgrade application fee, $20 and

(8) temporary permit fee, $20.
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ARTICLE 3.
EXAMINATION REVIEW PROCEDURES.

Section.
400. Examination review

12 AAC 02.400. EXAMINATION REVIEW, (a) For nationally pre-
pared and administered examinations, the examination review proce-
dures established by the national examination organization will be used
in conjunction with the procedures established in this section. National
examinations which have no provision for examination review are not
available for review under this section.

(b) An applicant who wishes to review a failed examination shall
submit a written request to the division within 30 days after the notice
of examination results was mailed to the applicant.

c) All examination reviews will be conducted in the presence of
division staff at the time and location determined by the division. An
examination review will not be conducted within 30 days of the next
examination the applicant is scheduled to take.

d) Only an applicant who has failed an examination may participate
in the examination review and the applicant may review only his or her
own examination.

() An applicant may use the same reference materials during an
examination review that were allowed during the examination itself,
but applicants may not use other materials or take notes or make copies
of any kind. All materials brought to an examination review are subject
to inspection by the division staff.

ARTICLE 4.
GENERAL PROVISIONS.

Section
900. Current address
910. Abandoned applications
990. Definitions

12 AAC 02.900. CURRENT ADDRESS. A person licensed, regis-
tered, or certified by a board,or commission listed in .AS 08.01.010, or
in an occupation listed in AS 08.01.010, shall maintain a current valid
mailing address on file with the division at all times. The latest mailing
address on file with the division is the aodrcss that will be used for
official communications, notifications, and service of legal process.
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12 AAC 02.910. ABANDONED APPLICATIONS, (a) An application

is considered abandoned when

(1) 12 months have elapsed since correspondence was last received
from or on behalf of the applicant; or

(2) the applicant has failed to appear for two successive examina-
tions.

(b) An abandoned application is denied without prejudice and the
application fee forfeited.

(c) At the time an application is considered abandoned, the division
will send notification of abandonment to the last known ad dress of the
applicant. An applicant may request a refund of all unused examination
and licensing fees credited to the application by submitting a written
request for refund within 30 days from the date notification of abandon-
ment was mailed by the division. If no request for refund is received,
all fees are forfeited.

12 AAC 02.990. DEFINITIONS. As used in this chapter

(1) "department”™ means the Department of Commerce and Eco-
nomic Development;

(2) "division" means the division of occupational licensing, De-
partment of Commerce and Economic Development;

(3) 'license™ means a license, certificate, permit, registration, or
similar evidence of authority issued by the division or by one of the
boards listed in AS 08.01.010;

(4) "licensee™ means a person who holds a license issued by the
division or by one of the boards listed in AS 08.01.010.
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APPENDIX A.

PILOTAGE TARIFFS AND CHARGES FOR
SOUTHEASTERN ALASKA (U.S. FUNDS)

L TARIFF AND CHARGES APPLICABLE TO ALL SHIPS
EXCEPT PASSENGER VESSELS:

A. Basic Port charges for Pilotage in or out of Port,
each Entry or Departure Constituting a Separate
Chargeable Event:

Port Port Charge
KetchiKan......ocoooioiiciecececeeeeeee $547.00
MetlaKatla......oovvenieiiiiiicee e 547.00
KIaWOCK ...t 667.00
Ward COVE ..o 547.00
Wrangelll....oooe e 596.00
Shoemaker Bay™......c.ocoviveinienciniiiieeeienens 596.00
Petersburg...coiv e 596.00
Duncan Canal......iiiiecieenn, 739.00
SHEKA oo 547.00
JUNBCAU .ot e 547.00
Juneau Oil D0oCKS. oo, 639.00
Haines, ChilKoOt.......ccoooviiiiiiiicee e 639.00
LULAK oo 639.00
SKAGWAY it 639.00
Skagway Ore DOCK....ccovvivvriiiiveie e, 739.00
YaKULAt™ . ..o 600.00
ICY Bay™ ™ ..o 600.00

*On movements between these ports following an initial entry, each entry
ordeparture except theinitial entry and the final departure, will be at the
rate of $547.00.

**Based on Southwestern Alaska pilotage tariffs and charges for this port.

B. Charges for Restricted Passage Pilotage, Entry Tran-
sit, and Departure from Each Listed Area Constitut-
ing a Combined Single Chargeable Event:

Area Port Charge
Wrangell Narrows.....ocooreeinneciencnens $156.00
Sergius NarrOWS...ocovieiienieesenesessessere e 79.00
Whitestone NarrowsS.......nneiennnnene 79.00

NOTE: Pilot boat charges are not included in pilotage tariff.
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C. Unlisted Port and Restricted Passage Charges:
These charges to be negotiated according to risk and
time.

D. Overtime:

If one pilot exceeds six hours continuous running
time without a six-hour rest period, overtime will be
charged at the rate of $50.00 per hour or portion of
an hour. On runs anticipated to be over eight hours
duration, two pilots are required and, in addition to
the basic port charge, 50% of that charge shall be
paid.

E. Anchoring Charges:

1. Anchoring or laying to for loading cargo or dis-
charging cargo shall be considered as a regular
port charge, and all fees and tariffs shall be as-
sessed the same as if the vessel has moored.

2. Anchoring, waiting for berth, or for weather shall
be at the rate of $177.00.

F.  Other Charges:
As applicable under the terms of Section HI.

IL TARIFF AND CHARGES APPLICABLE ONLY TO
PASSENGER VESSELS:

A. Basic Port Charge for Pilotage in or out of Port,
Each Entry or Departure Constituting a Separate
Chargeable Event:

Port Port Charge
Ketchikan.............. L, $547.00
Wrangell. e 596.00
PetersbUIg. e 596.00
STEKA it 547.00
JUNBAU ittt 547.00
Haines, ChilKoOt.......cooviiiiiiiiiiieeeec e, 639.00
Haines, Lutak.......ins 639.00
Skagway, White Pass....ccooveiniiiiiinieneniennns 639.00

B. Charges for Restricted Passage and Cruise Area
Pilotage, Entry Trarisit and Departure for Each Listed
Area Constituting a Combined Single Chargeable
Event

NOTE; Pilot boat charges are not included in pilotage tariff.
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Area Port Charge
Cruise Areas

Glacier Bay...ccccovevevecseee e $1,563.00
Tracy A NN s 780.00
Endicott ATm ..o 780.00
Restricted Passages

Wrangell Narrows.......eeeenens $156.00
Sergius NarfOWS. ..o 79.00
Whitestone NarrowsS......nneieneneseenns 79.00

C. Unlisted Port, Restricted Passage and Scenic Cruise
Areas:
To be negotiated according to risk and time.

D. Passenger Charges:
In addition to any charges otherwise applicable un-
der Section Il A and Il B, passenger charges apply as
follows:

The number of saleable passenger berths on board
times the number of miles run in the inside waters
Alaska (excluding miles run in scenic areas) times the
mileage rate of 5.67 mills. The saleable passenger
berths shall range from a minimum charge for 200
berths or a maximum charge for 1,000 bertlis.

E. Anchoring charges:

1. Anchoring or laying to for loading passengers
or discharging passengers shall be considered
as a regular port charge and all fees and tariffs
shall be assessed the same as if vessels moored

2. Anchoring, waiting for a berth or for weather
shall be at the rate of $177.00.

F. Other Charges:
As applicable under the terms of Section Il

IIL OTHER CHARGES APPLICABLE TO ALL VESSELS IN
ADDITION TO ALL OTHER TARIFFS AND CHARGES.

A. Tonnage and Draft Charges:

1.  Tonnage charges will be made on a tonnage unit
system at the rate of $1.66 per unit for all units
in excess of 163 units in or out of a port or
cruise area. These are separate event charges

NOTE: Pilot boat charges are not included in pilotage tariff.
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and are computed separately for each entry and
each departure.

"Tonnage Units" shall be determined as ex-
pressed by the following formula:

Overall Length X Extreme Breadth X Depth
10,000

Definitions:
Overall Length'" is the distance between the
forward and after extremeties of the vessel.

"Extreme Breadth™ is the maximum breadth to
the outside of the shell plating of the vessel.

"Depth" is the vertical distance of amidships
from the top of the keel plate to the uppermost
continuous deck fore and aft and which extends
to the sides of the vessel. The continuity of a
deck shall not be considered to be affected by
the existence of tonnage opening, engine space
or a step in the deck.

All measurements shall be in feet and indies
(U.s)

All draft in excess of 32 feet will be charged at
the rate of $14.48 per foot or portion thereof, in
or out of a port or cruise area. These are sepa-
rate event charges and are computed separately
for each entry and each departure.

B. Shifting Charges:

1

For a dock to dock commerdal movement within
an incorporated harbor, the charge will be one-
half the regular port charges.

Shifting of ship from dock to dock, dock to
anchorage, anchorage to anchorage, or anchor-
age to dock for bunkering or other non-eom-
meraal reasons, within an incorporated harbor,
will be $213.00 per movement. A dock-to-dock
shift constitutes two separate movements.

NOTE: Pilot boat diarges are not included in pilotage tariff.
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C Dead Ships and Stem-First Dockings:
Docking and undocking dead ships and stem-first
dockings will be charged at fifty percent increase over
the regular pilotage fee.

D. Emergency;
In case of dire emergency for safety of ship, crew, or
passengers, there will be no pilotage charges except
for transportation and subsistence.

E. Transportation and Subsistence:

1

Vessels, owners, agents and/or charterers shall
pay pilotage fees, pilots’ travel expenses such
as: plane and ferry fares, meals, lodging, cab
fares, telegrams, telephone calls, and all other
expenses pertaining to ship's business.

Per diem rates charged shall correspond to those
published by the Internal Revenue Service of
the U.S. Federal Government. These rates shall
be adjusted on April 1 of each year. Total rates
shall be distributed 60% to hotei, 20% to dinner,
10% to lunch, and 10% to breakfast; rounded to
the nearest dollar, but in no instance will it be
more than the total daily allowance.

When adequate meals and rooms are not fur-
nished to the pilot when on ship, a charge will
be made in accordance with the above rates. It
shall be understood that accommodations for
the pilot must be at least comparable to the
accommodations of the vessel's officer person-
nel.

F. Travel Day, Detention Day, Standby Time, Cancel-
lation Charges and Out-of-Area Charge:

1

When due to weather and transportation diffi-
culties, a pilot has to leave in advance to insure
meeting a vessel upon its arrival or departure
or is delayed returning from an assignment, that
time will be charged at a rate of $50,00 per hour
up to a maximum of $400.00 per day for each
day a pilot is in transit or on standby. This charge
does not include an actual work day.

Detention time on board ship when no other
charges accrue during the day will be at the rate
of $50.00 per hour per pilot, not to exceed

NOTE: Pilot boat charges are not included in pilotage tariff.
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$400.00 per pilot in any one day. Pilots carried
to sea will be paid the same rate for each day
they are detained plus first class passage and
subsistence back to Ketchikan.

Cancellation charges will be $177.00 plus trans-
portation and subsistence.

Travel, standby and work days begin and end
at midnight.

An out-of-area charge, in lieu of detention and
travel time (not applicable within 100 miles of
Southeast Alaska), shall be charged equal to 1
1/2 times the detention rate.

G. Notice of Ship Arrival and Departure:

1

When vessels, owners, or agents do not correct
their ETA within four hours of the ETA last
given, compensation in the amount of $50.00
per hour will be charged until actual arrival of
the vessel at a pilot station, not to exceed $400.00
for any one day.

When sailing time is set by an agent, owner or
master of a vessel, any delay over one hour will
be charged at the rate of $50.00 per hour or
portion of an hour, not to exceed $400.00 for
any one day. If a pilot is detained for one hour
or less, no detention will be charged. If a pilot
is detained for more than one hour, detention
for the Mrst hour and succeeding hours will be
charged.

H. Vessel at Rest Charge: When an agent, owner or
master requests a pilot to stay on board a vessel on
a continuous basis while the vessel is docked or an-
chored at a port or anchorage, the rate mil bo $355.00
per day. Days begin and end at midnight.

NOTE: Pilot boat charges are not included in pilotage tariff.



APPENDIX B

PILOTAGE TARIFFAND CHARGES FOR
SOUTHWESTERN ALASKA (U.S. FUNDS)

L COOK INLET PILOTAGE RATES:
Following rates are one way only:
Homer Pilot Station to Port of Anchorage $709.00

Homer Pilot Station to NikKisKi......ccoooinnciiinnnnes 531.00
Homer Pilot Station to Drift River.......... 531.00
Homer Pilot Station to North

Foreland/Point Possession/TyoneK......c.cccoveeeene. 625.00
Anchorage to Drift River

(North of Kalgin Island).....cocooiiiinniiieee, 531.00
Anchorage to Drift River

(South of Kalgin Island)......cciniiiiiniene, 709.00
Anchorage to NiKisKi..c e 467.00

Nikiski to Drift River (North ofKalgin Island)..421.00
Nikiski to Drift River (South ofKalgin Island)..531.00

Homer Pilot Station to Kasitsna Bay........ccceeeeenee 428.00
Homer Pilot Station to HOMEr ..o 417.00
Homer Pilot Station to Port Chatham.................. 750.00

DL OTHER ALASKA PORTS:
Following rates are one way only:

WV aAlABZ i 1271.00
(O o] e Ko LVZ- F TR 521.00
W TR e 521.00

Ocean Entrances of Prince William Sound to
Designated State Pilot Stations for Valdez,

Whittier and Cordova......ee s 750.00
Ocean Entrances of Prince William

Sound to Knowles Head Anchorage........ccoeea. 500.00
Knowles Head Anchorage to Valdez or

Whittier Pilot Station......ccccviveiviniiiii e 500.00
SEW AT eiieiiiiie e e 521.00
Kodiak — City Harbor.....cocciieiiceeceae 521.00
Kodiak — Womens Bay...ccvvineinieniiinneseeennns 521.00
(070] [0 [ = - 1 VTP 677.00
KiNG COVE. ittt 600.00
Dutch Harbor, Unalaska, lliuliuk Harbor and
Captain's Bay .o 625.00
AdAK e 677.00
Discoverer Bay and Kazakov Bay............... 750.00
Yakutat and Icy Bay ... nC000

Charges for unlisted ports negotiated to time and risk.
Minimum charge will be $417.00
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IIL CHARGES ADDITIONAL TO PORT TARIFF

1. A tonnage surcharge of $.02 (2 cents) per gross
ton is made for all tonnage in excess of 14,000
gross tons. In all the preceding cases any gross
tonnage in excess of 50,000 gross tons will be
charged for at $.01 (1 cent) per gross ton.

2. All rates remain the same whether piloting is to
or from sea, or, to or from a pilot boarding or
debarking point.

3. Standby/travel fee: When standing by to pilot,
or traveling to or from distant pilot ports and
not actually piloting, such time shall be charged
for at a rate of $50.00 per hour up to a maxi-
mum of $600.00 per day.

4. Transportation and Subsistence:

A. Vessels, owners, agents and charterers shall
pay pilotage fees; pilots' travel expenses such
as plane and ferry fares, per diem allow-
ances, cab fares, telegrams, telephone calls,
and all other expenses pertaining to ship's
business.

B. Per diem rates for pilots shall correspond to
those published by the Internal Revenue Ser-
vice of the U.S. Treasury Department. These
rates shall be adjusted on April 1 of each
year. Total rates shall be distributed 60% to
hotel, 20% to dinner, 10% to lunch, and 10%
to breakfast, rounded to the nearest dollar,
but in no instance will the distribution ex-
ceed the total daily allowance.

C. When adequate meals and rooms are not
furnished to the pilot when on ship, a charge
will be made in accordance with the above
rates. Accommodations for the pilot must
be at least comparable to the accommoda-
tions of the vessel's officer perr onnel.

5. Travel, standby, and work days begin and end
at midnight. Each category ocurring at any point
within a midnight to midnight time period will
be charged for according to the category in-
volved.
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6.

10.

11.

12.

If one pilot exceeds eight hours continuous run-
ning time without a six hour rest period or
presence of a relief pilot (i.e., a second pilot)
while transiting compulsory pilotage waters,
overtime shall be charged for at the rate of $75.00
per hour or portion thereof.

Shifting of ship from dock to harbor or harbor
anchorage; from harbor or harbc’-anchorage to
dock; from anchorage within a harbor to an-
other anchorage within the same harbor, will be
charged at $250.00 per each movement. A dock
to dock shift comprises two movements and will
be charged for accordingly. Anchoring or laying
to for loading cargo or discharging cargo shall
be considered as a regular port charge and all
fees and tariffs shall be assessed the same as if
the vessel moored.

On each occasion of hauling ship alongside a
dock or mooring to position tanks, holds, mani-
folds, loading arms, lowers, or hoses comprises
a single movement and will be charged for ac-
cordingly at $250.00 per movement.

Movement of a ship in the absence of availabil-
ity of the ship's own propulsion system even
though assisted by tugboats will be charged for
at twice the prevailing rate for each evolution
engaged.

Docking/Undocking vessels over 2,000 gross
tons without the use of a tugboat, if a tugboat
is available, at Anchorage, Seward, Whittier, Val-
dez, Cordova, Kodiak, Womens Bay, will be
charged for at the rate of $300.00 per move-
ment. It will remain pilot's option whether or
not to proceed without use of a tug.

Carried to sea detention on board; off duty
detention on board, intentional or otherwise, or
off duty standby on board at the request of the
master will be charged for at the rate of $400.00
per day, or portion thereof. If disembarked at a
position other than the base station from which
dispatched, first class return passage and sub-
sistence will be charged.

Bridge watch time rendered while ship is an-
chored.
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13.

14.

15.

16.

17.

age or moored will be charged for at the rate of
$50.00 per hour or portion thereof. In cases
where one pilot has exceeded 8 hours continu-
ous working time without a 6 hour rest period
or presence of a relief pilot (i.e., a second pilot)
$75.00 per hour will be charged.

Bridge watch time rendered underway at the
Master's request not otherwise provided for
under the tariff will be charged for at $50.00 per
hour or portion thereof. In cases where one pi-
lot has exceeded 8 hours continuous working
time without a 6 hour rest period or presence of
a relief pilot (i.e., a second pilot) $75.00 per hour
will be charged.

Pilots will furnish VHF transceivers for vessels
not so equipped and in working order such that
compliance will be made with the provisions of
the Vessel Bridge- to-Bridge Radiotelephone Act.
The charge for the use of this equipment will be
charged for at the rale of $10.00 per day or
portion thereof.

The rate for a Second Pilot, when used, wil> be
charged for at the rate of 50% of the rate for the
first pilot (all applicable charges to apply).

Mooringmaster — Services and rates are nego-
tiable on application.

Agents, owners or masters shall advise pilots of
vessel movements at least 24 and 36 hours prior
to such movements in order to allow sufficient
time for the pilot to arrive at the vessel via
available means of transportation. A pilot will
be considered unavailable for services only if
the timely notice (24 and 36 hours) is given and
a pilot does not show up for services. If a lesser
time notice is given and a pilot under such notice
is not able to reach the vessel for services, the
vessel and the owner thereof shall be liable for
the transportation costs incurred by the pilot in
attempting to reach the vessel and the pilotage
fee equal to the pilotage rate that would have
been paid by the vessel for sucl, pilotage ser-
vices.
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18.

19.

When the time of movement is set by agent,
owner or master of avessel, any delay over two
hours shall be charged at the rate of $50.00 per
hour or a portion thereof, not to exceed $600.00
per day. if the pilot is detained for two hours
or less, no detention will be charged. If the pilot
is detained for more than two hours, detention
for the first two hours will be charged.

Movement is defined as an evolution by a ves-

sel which requires the employment of a licensed
pilot as stipulated in AS 08.62.160.
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