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D e a r  M a d a m e  Secretary:

This is to bring to  y o u r  a t t e n t i o n  a m a t t e r  w i t h i n  y o u r  
d e p a r t m e n t ' s  j u r i s diction c o n c e r n i n g  e m p l o y m e n t  of l o n g s h o r e  
w o r k e r s  in Alaska.

As you are aware, s e c t i o n  203 of t h e  I m m i g r a t i o n  A c t  cf 1990 
("IMMACT 90"; P L  101-649) r e s t r i c t s  a l i e n  c r e w m e n  f r o m  p e r f o r m i n g  
longs h o r e  wo r k  in the U n i t e d  S t a t e s  u n l e s s  c e r t a i n  c o n d i t i o n s  are 
met. One of t hese is t h e  " p r e v a i l i n g  p r a c t i c e  exception'1 
d e s c r i b e d  by section 2 5 8 . 2 ( 1 ) (b)(ii) of  t h e  r e l e v a n t  i n t e r i m  
regulations: "There is no c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  in 
e f f e c t  in the local port c o v e r i n g  at l e a s t  30 p e r c e n t  o f  t h e  
p e r s o n s  p e r f o r m i n g  l o n g s h o r e  w o r k  at t h e  port, a n d  t h e  e m p l o y e r  
of t h e  c r e w m e n  has filed a n  a t t e s t a t i o n  w i t h  t h e  S e c r e t a r y  of 
L a b o r  that the Secretary o f  L a b o r  has a c c e p t e d . "

Unfortunately, we u n d e r s t a n d  D o L  is a p p r o v i n g  the  
at t e s t a t i o n s  u nder the p r e v a i l i n g  p r a c t i c e  e x e m p t i o n  f i l e d  b y  
f o r e i g n  vessel owners in o r  near D u t c h  H a r b o r ,  A k u t a n ,  or  
Chignik, Alaska, where an e x e m p t i o n  is i n a p p r o p r i a t e ,  a n d  
c o n g r e s s i o n a l  intent is n o t  b e i n g  followed. M o r e o v e r ,  s u c h  
a t t e s t a t i o n s  are a ccepted b y  a D o L  o f f i c e  in Dallas, Texas, a 
p l a c e  e v i dencing no u n d e r s t a n d i n g  of A l a s k a ' s  f i s h e r y  a n d  

longs h o r e  practices.

A s  we believe the A d m i n i s t r a t i o n  w o u l d  agree, t h e  l a w  
r e s t r i c t i n g  foreign crews d o i n g  l o n g s h o r e  w o r k  is s u p p o s e d  to 
s u s t a i n  or create jobs for A m e r i c a n s .  In  A l a s k a ' s  s p e c i f i c  case, 
w e  u n d e r s t a n d  DoL accepts a n  a t t e s t a t i o n  if a f o r e i g n  v e s s e l  
s i m p l y  finds a cove, v i l l a g e ,  o r  c o a s t a l  ar e a  n e a r  D u t c h  H a r b o r  
w h e r e  they do not think A m e r i c a n s  are a v a i l a b l e  t o  d o  l o n g s h o r e  
work. The reality in t h i s  a r e a  of A l a s k a  is t h a t  A m e r i c a n  labor 
is r e a d i l y  available and c a p a b l e  of p e r f o r m i n g  th i s  work. E v e n  
if rel a t i v e l y  few A m e r i c a n s  a r e  p r e s e n t  at an a r e a  n e a r  D u t c h  
Harbor, longshoremen can e a s i l y  a n d  q u i c k l y  t r a v e l  to t h e  
location to p e r form the w o rk.

The effect of DcL's a c t i o n s  is lost jobs for A l a s k a n s ,  and 
we w o uld like to see an a d m i n i s t r a t i v e  c o r r e c t i o n  in t h e  w a y  the
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a t t e s t a t i o n s  are c o n s i d e r e d .  In t h e  a b s e n c e  of f i n a l  r e g u l a t i o n s  
on  t h i s  s e c t i o n  of I M M A C T  90, t h e  b e n e f i t  of t h e  d o u b t  in 
a p p l y i n g  t h e  law s h o u l d  b e  g i v e n  t o  A m e r i c a n  w o rkers.

W e  a p p r e c i a t e  y o u r  c o n c e r n  f o r  A m e r i c a n  j o b s  in A l a s k a ,  a n d  
l o o k  f o r w a r d  to m e e t i n g  w i t h  y o u  n e x t  T uesday, M a r c h  3, 1992.

W i t h  b e s t  regards,

S i n c e r e l y ,

T E B ^ S T E V E N S  
U n i t e d  S t a t e s  S e n a t e

M U R K O W S K I  
S t a t e s  S e n a t e

D O N  
C o n g r e s s m a n 1 A l a s k a



JAPANESE UNFAIR TO AMERICAN LONGSHOREMEN

On January 14, 1992, the Japanese vessels were included on the 
prohibited list, forbidding the Japanese vessels from using alien crew members 
to perform longshore work in American waters. We are of the opinion they are 
still trying to get around the law by developing loop holes at the expense of the 
American workers, the Alaska economy, and the local communities where the 
work would be performed.

We longshoremen, concerned about our jobs and the jobs of future 
longshoremen, have analyzed the affects on the State of Alaska. In our 
opinion, there are in excess of 300,000 man hours lost as a result of foreign 
crew members performing longshore work. We base this opinion on the fact 
that clear reports indicate 90% of the product shipped from Alaska waters in 
bottom fish alone is done so by foreign vessels, and are being loaded with the 
assistance of alien crew members performing longshore work. With this and 
the 300,000 man hours in mind, the affect on the economy would amount to in 
excess of $20,000,000, which are direct longshore jobs, working directly on the 
foreign vessel. If you factor for each longshoremen working there are 
approximately seven support jobs needed to keep that position operation, you 
can see that would amount to a much larger man hour requirement, and an 
even greater work force needed to meet those longshore demands. We 
estimate that wouid amount to approximately 1,400 full-time jobs in the State of 
Alaska, directly related to this export cargo movement. This does not include 
those jobs associated with the seasonal fish industry, such as salmon. By 
using an annual income factor of $50,000.00 for each position, we estimate this 
would amount to $70,000,000.00 to the Alaska economy. $70,000,000 that



would be coming into the Alaska economy if we had Americans performing this 
longshore work.

In view of all this work activity, we hope that our State and Federal 
government will recognize the importance of capturing this work for Alaskan 
residents and American workers, and assist us in this cause.

Work demands require the longshoremen to be available on a day-to-day 
basis; therefore, making it impossible for longshoremen to be anything but local 
residents. We must have the longshoremen located in those communities to 
have them available to meet work demands. There are only a couple of

T

incidents when we have had temporary workers travel in to other areas, when 
the Union is trying to meet longshore demands. For example, in Bristol Bay 
during the salmon season we would have extra longshoremen travel from other 
parts of the State to handle the work load during a relatively short period of 
time. This not only helps to meet the work requirements, but also gives those 
longshoremen living elsewhere within the State the opportunity to enhance 
their income. Although finding adequate housing may be difficult, we believe if 
the work is captured, we will have the wherewithal to address those logistic 
problems.

The Union is not trying to eliminate the foreign trapper in Alaska waters. 
We are only trying to capture the rightful longshore jobs for the Alaska 
residents and American citizens.

Another aspect to consider is that, based on the Magnuson Act adopted 
a number of years ago, the foreign vessels are technically prohibited from 
working in Alaska waters within the 200 mile limit. There are provisions to allow 
foreign vessels to work in American waters, under an agreement with the 
Americans called the Governing International Fisheries Agreement (GIFA). We 
believe this needs to be monitored very closely, if they abuse the immigration

ILWU Statement
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laws, then, those privileges under the Magnuson Act should be revoked.
We do know the Foreign Tramper Vessels are currently attempting to 

develop methods of getting around using American labor to perform longshore 
jobs. We believe this goes against the heart and Intent of the immigration laws 
passed in 1990; and against the general idea that Americans should provide 
more employment for American workers, especially in areas involving the 
exportation of goods from our country to another.

The last and final point is that in these work force operations it is very 
apparent that the Japanese are taking advantage of Americans once more. In 
the fishing industry the Japanese control the fishing, the fish prices, and the 
exportation of the goods; they control the market. It is only fair to give and 
require that the Japanese, and all foreigners, abide by the immigration laws 
and provide the additional work opportunity to the American workers.

We hope you will support our position and become vocal on these 
important issues • to provide and stimulate the American economy, the Alaska 
economy, and the Alaska community economy so dramatically.
Statement provided byInternational Longshoremen's and Warehousemen’s Union Alaska Local 200, Regional Director, John J. Bukoskey P.O. Box 624 Dutch Harbor, AK 99692
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R ece iv ed  fro m  tbe S en a te

C o n c u r  In S e n a te  a m e n d m e n t
 Y N  K A____
 E fd  s a i r e  o r  Y N  E  A____

F ailed  to  c o n c u r  S e n a te  a m e n d m e n t, « k  S e n a te  reced e
 Y N  E  A____

S e n a te  fa ile d  to  \ re ce d ed  fro m  a m e n d m e n t
 Y N  E  A____

C C  a p p o in te d  by H ouse____________________________ C h a ir

C C  a p p o in te d  by  S e n a te _________________________ C h a ir

(H ) G r a n te d  L im ite d  P o w ers  o f F re e  C o n fe ren c e  

(S) G ra n te d  L im ite d  P o w ers  o f  F re e  C o n fe ren c e

T T
(H ) A d o p te d  C C  R p t______
 Y____N  E  A ______
 E fd  sam e  o r  Y  N_

(S) A d o p ted  C C  R p t _______
 Y____N  E  A______

E fd  sam e  o r  Y N

T o  e n ro llin g
R e p o rte d  e n ro lled  a n d  s e n t  to  G o v e rn o r

By G o v e rn o r

C h a p te r  N u m b e r

F iled  w ith  L ie u te n a n t  G o v e rn o r



FISCAL NOTE

Revision Date: _____________
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STATE OF ALASKA
1992 LEGISLATIVE SESSION
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(H) Publish Date: 2 - 2 8 - 9 2

Labor Standards & Safety
Component: Wage & Hour

COMPONENT SERIAL NO. 3 4 5

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAl. 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
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Mr, Jo h n  K in g
I m m i g r a t i o n  & N a t u r a l i z a t i o n  S e r v i c e  
125 " I "  S t r e e t  N . W . ,  Room 7228 
W a s h i n g t o n ,  DC 2052C

' D e a r  Mr,  K i n g :

The  A l a s k a  D e p a r t m e n t  o f  L a b o r  h a s  r e c e i v e d  i n f o r m a t i o n  t h a t  
s e v e r a l  f o r e i y n  c o n c e r n s  h a v e  f i l e d  a t t e s t a t i o n s  w i t h  y o u r  
o f f i c e ,  s e e k i n g  t o  p e r f o r m  l o n g s h o r e  work  a t  v a r i o u s  A l a s k a  
p o r t s  i n  t h e  D u tc h  Harbor- a r e a .  The D e p a r tm e n t  h a s  a l s o  r e c e i v e d  
nu m e ro u s  i n q u i r i e s  f ro m  A m e r i c a n  w o r k e r s ;  t h o s e  who w o u ld  be 
d i r e c t l y  im p a c t e d  by  s u c h  a p p r o v a l ,

O u r  i n f o r m a t i o n  i s  s k e t c h y  and  we a r e  c o n c e r n e d  t h a t  t h e s e  
a t t e s t a t i o n s  meet  a l l  t h e  r e q u i r e m e n t s  f o r  a p p r o v a l .  We a r e ,  
t h e r e f o r e ,  r e q u e s t i n g  c o p i e s  o f  t h e  a t t e s t a t i o n s  a n d  t h e  
d o c u m e n t a t i o n  f i l e d  f o r  t h i s  p u r p o s e ,  u n d e r  t h e  F r e e d o m  o f  
I n f o r m a t i o n  A c t .  A d d i t i o n a l l y ,  we r e q u e s t  t h a t  a n y  a c t i o n s  i n  
t h i s  m a t t e r  be w i t h h e l d  u n t i l  t h e  S t a t e  o f  A l a s k a  h a s  had  t im e  
t o  r e c e i v e ,  r e v i e w ,  and  be a l l o w e d  t o  s u b m i t  comments on t h e  
m e r i t s  Of t h e s e  r e q u e s t s  and  t h e i r  im p a c t  on A m e r i c a n  w o r k e r s .

T h a n k  y o u ,  i n  a d v a n c e ,  f o r  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .

S i n c e r e l y ,

\ ^ j f , c t i n g  C o m m is s io n e r

J A A : kh

c c :  G o v e r n o r  W a l t e r  J .  H i c k e l
S e n a t o r  Ted  S t e v e n s  
S e n a t o r  F r a n k  M u rk o w sk i  
Congressm an Don Young
Jo h n  K a t z ,  G o v e r n o r ' s  O f f i c e ,  W a s h in g t o n ,  DC 
J u d y  K n i g h t ,  D i r e c t o r ,  Employment  S e c u r i t y  D i v i s i o n  
Woody W a l k e r ,  A l i e n  C e r t i f i c a t i o n

07-O BLH
-.V. It:.: tP



STATE O F  A L A S K A  

H o u s e  o f  R e p r e s e n ta t iv e s  

D is t r ic t  2 7

Representative Clift Davidson Box v, Juneau, ak 99811
Chairman (9p7) 465-2487
House Resources Committee Box 746' Kô 7ki

TO :  S e n a t o r  D ru e  P e a r c e ,  C h a i r m a n
S e n a t e  L a b o r  and  Commerce C o m m it t e e

FROM: R e p r e s e n t a t i v e  C l i f f  D a v id s c

DATE :  M a rc h  2 4 ,  1992

S U B J E C T :  S c h e d u l i n g  R e q u e s t  f o r  H o u se  J o i n t  R e s o l u t i o n  75

E n c l o s e d  i s  H ouse  J o i n t  R e s o l u t i o n  75 w h i c h  h a s  u n a n i m o u s l y  
p a s s e d  t h e  H o u s e .  I  w o u ld  a p p r e c i a t e  t h e  L a b o r  and Commerce 
C o m m i t t e e  s c h e d u l i n g  a h e a r i n g  on t h i s  l e g i s l a t i o n  a t  y o u r  
e a r l i e s t  p o s s i b l e  c o n v e n i e n c e .

Due t o  c u r r e n t  p r o b l e m s  f a c i n g  l o n g s h o r e m e n  i n  v a r i o u s  p o r t s  
i n  A l a s k a ,  I  f e e l  i t  i s  c r u c i a l  t h a t  we a c t  on t h i s  m a t t e r ,  
f o r  t h e i r  b e n e f i t .  F o r  e x a m p l e ,  i n  t h e  p o r t s  o f  C h i g n i k ,  
A k u t a n ,  D u t c h  H a r b o r  and  S t .  P a u l ,  e x e m p t i o n s  t o  t h e  
I m m i g r a t i o n  A c t  h a v e  b e e n  g r a n t e d  b y  t h e  U . S .  D e p a r t m e n t  o f  
L a b o r  a l l o w i n g  f o r e i g n  c r e w  members  t o  do t h e  w o r k  o f  l o c a l  
l o n g s h o r e m e n .  T h i s  comes a t  a t i m e  when t h e s e  p o r t s  a r e  
e x t r e m e l y  b u s y  w i t h  s e a f o o d  p r o d u c t i o n .  I t  i s  a l s o  a t i m e  o f  
h i g h  u n e m p lo y m e n t  i n  A l a s k a  and  t h e s e  j o b s  a r e  i m p o r t a n t  t o  
r u r a l  A l a s k a n s .

A s  s p o n s o r  o f  t h i s  l e g i s l a t i o n ,  I  f e e l  t h a t  t h i s  r e s o l u t i o n  
w i l l  s e n d  a s t r o n g  m e s s a g e  t o  t h e  p r o p e r  a u t h o r i t i e s  i n  
W a s h i n g t o n ,  D . C .  t o  i n t e r p r e t  amendm ents  t o  t h e  I m m i g r a t i o n  
A c t  o f  19 90  t o  p r o t e c t  j o b s  t h a t  r i g h t f u l l y  b e l o n g  t o  
A l a s k a n s .

P l e a s e  c o n t a c t  M a r k  T h i s s e n  o f  m y o f f i c e  a t  4 6 5 - 2 4 8 7  i f  y o u
h a v e  a n y  q u e s t i o n s .  T h a n k  y o u .
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Gene M cN ary ,  C o m m i s s i o n e r  
I m m i g r a t i o n  a n d  N a t u r a l i z a t i o n  S e r v i c e  
425 E y e  S t r e e t ,  NW 
W a s h i n g t o n ,  DC 20536

D e a r  M r .  C o m m i s s i o n e r :

T h i s  i s  t o  b r i n g  t o  y o u r  a t t e n t i o n  a m a t t e r  w i t h i n  t h e  
I m m i g r a t i o n  a n d  N a t u r a l i z a t i o n  S e r v i c e ' s  j u r i s d i c t i o n  c o n c e r n i n g  
e n f o r c e m e n t  o f  i m m i g r a t i o n  la w  i n  o u r  s t a t e .

S p e c i f i c a l l y ,  we h a v e  been in f o r m e d  t h a t  v i o l a t i o n s  o f  t h e  
I m m i g r a t i o n  a n d  N a t u r a l i z a t i o n  A c t  o f  1990 ( ’’ IMMACT 9 0 " )  h a v e  
o c c u r r e d  i n  o r  n e a r  D u t c h  H a r b o r ,  A l a s k a .  T h e  v i o l a t i o n s  c o n c e r n  
employment  o f  a l i e n  c r e w s  p e r f o r m i n g  l o n g s h o r e  w o r k .  A s  y ou  a r e  
a w a r e ,  u n l e s s  c e r t a i n  e x e m p t i o n s  ? .re  c l a i m e d  b y  a v e s s e l  o w n e r ,  
o n l y  A m e r i c a n s  may p e r f o r m  l o n g s h o r e  w o rk  i n  a  U n i t e d  S t a t e s  
p o r t .  Th o u g h  e x e m p t i o n s  c a n n o t  be c l a i m e d  b y  m o s t ,  i f  a n y ,  
v e s s e l s  a t  D u t c h  H a r b o r ,  v i o l a t i o n s  may be  o c c u r r i n g .

U n d e r s t a n d i n g  INS  o f f i c i a l s '  r e l u c t a n c e  t o  i n v e s t i g a t e  
a n d / o r  p r o s e c u t e  v i o l a t i o n s  o f  IMMACT 90 w i t h o u t  g u i d a n c e  f ro m  
a g e n c y  r e g u l a t i o n s ,  t h e  l a w  n e v e r t h e l e s s  m u s t  be  e n f o r c e d .  I n  
a n y  c a s e ,  t h e  i n t e r i m  r u l e  on t h e  s e c t i o n  o f  IMMACT 90 w i t h  w h i c h  
we a r e  c o n c e r n e d  h a s  b e e n  r e i n s t a t e d  a s  o f  F e b r u a r y  2 1 ,  1 9 9 2 .  We 
b e l i e v e  b o t h  t h e  l a w  a n d  r e g u l a t i o n s  a r e  e x p l i c i t  enough t o  
w a r r a n t  q u i c k  and f u l l  e n f o r c e m e n t  o f  t h e  l a w  t o  p r o h i b i t  f o r e i g n  
c r e w s  f ro m  p e r f o r m i n g  l o n g s h o r e  w o rk  a t  D u t c h  H a r b o r .

The  r e s u l t  o f  n o t  e n f o r c i n g  t h i s  l a w  i s  l o s t  A m e r i c a n  j o b s .  
A l a s k a ' s  economy c a n n o t  s u s t a i n  t h i s  c o n s e q u e n c e .  We w o u ld  
a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  o u r  r e m a r k s  a s  w e l l  a s  a  r e p o r t  
on w h a t  a c t i o n s  a r e  b e i n g  t a k e n  t o  e n s u r e  IMMACT 90 i s  e n f o r c e d .

S i n c e r e l y ,

[ S '  / T E E K S T E V E N  S
U n i t e d  S t a t e s  S e n a t e

MURXOWSKI 
I t e d  S t a t e s  S e n a t e

Y/UNG 
C o n g r e s s m a n / f o r  a A l a s k a




