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FISCAL N O TE No. 1

STATE OF ALASKA

1992 LEGISLATIVE SESSION

Bill Version: CSHB 4 54  (TRA)
(H) Publish Date:

Rcviiicm Dale:

Title: T ransfer o f cwnerehlp of a m otor

D epartm ent Affected: Environmental

S p o n so r

Requestor

jr*kk_

Lc

BRU: E n r i r o f a —ta l Q uality

Com pooent AJLr Qoality M nnattrnxrU

(H )T i

E X PE N D  ITU R ES /R EV EN U ES:

COM PONENT SERIAL NO. 

(Thousands of Dollara)
1 I 4

o p e r a t i n g FY M FY *4 FY 9 3 FY X FY 57 FY M

PER SO N A L SERVICES 0.0 0.0 OD 0.0 OJO Of)

T R A V E L

C O N TR A C TU A L

SU PPLIE S

E Q U IP M E N T

LA N D & STRU CTU RES

GRA NTS. CLAIMS

M ISCELLA N EO U S

TOTAL OPERATING u M u u u

CAPITAL

REVENUE 

FUND SOURCE: J

G E N E R A L  FU ND OJO 0JO OD Of) Of) Of)

F E D E R A L  FUNDS

O T H E R

FU N D  SO U R C E:

TOTAL u \J» u u u u

PO SITIONS:

FU LL -T IM E 0 0 0 0 0 0

PA R T -T IM E

T E M PO R A R Y

E ttim ate  o f  c a r r o t  year im p ac t None

ANALYSIS: (A ttssh a separate  page if necessary.)

T am pering  with a vchideY cm iubon control device it a vtoU uoo  o f federal and state  law. Sucfa vehicles em it a d isp toporricca te  

thane o f a ir  p c U u tu n , adding to  a ir  quality problem *. T h u  bill will help keep these veftidca ou t o f the chain o f comm erce.

Prepared  by: iatace A dair 

D tvtaoo:

P b o o e : 465-5050

CoBtmttuooeP* Office

A gency

A pproved by Com misboocr.

acr. Environmental Conservation ____

D a te : 2 /19 /92

Date: 2 /19 /92

Distribution (by preparer):Lcgttlatnr Finance, Legislative Sponsor. Requestor. OMB, & Impacted Agcacy(ics).

Rev. 10/50 Page
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FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision D a t e : _________________________
Title: "A n  A c t relating tn the tranai£i_Qi-

Department Affected: 
BRU: Motor Vehicles

NO. £_
Bill Version: C S H B  4 5 4  ( T R A )  

(H) Publish Date:.

—Public Salary. .

2-28-92

ownership nf a m fjio r yehicla" Component: , .Field S&mccs..
Sponsor:
Requestor: House Transportation COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: {Thousands of Doflars) (inflation not included)

OPERATING FY 93 FY 34 FY 95 FY 9€ FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND i  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -O- -0- -O- -0-

CAPITAL -0- -0- -0- -0- -O- -0-

REVENUE -0- -0- -0- -0* •0- -0-
FUND SOURCE:

FUNDING: (Thousands of Doflars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -0- -0- -0- -0- -0- -0-

POSmONS:

FULL-T1ME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of currant year impact:.

ANALYSIS: (Attach a separate page if necessary.)

&
Prepared By: Juan ita  Hensley

D iv ision: M o to r Vehic les_____ Z

Approved  by Com m issioner:

Agency: Daparanem  of Pub lic Safety

Phone: 46S-4335
Date: _2d2B132___

Richard L. Burton

Date: 212B13Z.
n ±nn ihv pr« oar«>r L»q Frfi.. L tg id itiv *  S ooog tx . R«<jvggt<x. OM B^PW t. Gov. L»gi*. O l e .. & lm o»ct#d A ^ tn cy liM l

Pgga  J_ nt __’
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M U N ICIPA LITY  O F  A N CH O RA G E
M e m o ra n d u m

Data: F e b r u a r y  i.5, 1 9 9 2

To: L a r r y  D. C r a w f o r d ,  M u n i c i p a l  M a n a g e r

F r o m :  H e l e n  D. B e i r n e ,  P h . D . ,  D i r e c t o r ,  H e a l t h  & H u m a n  S e r v i c e s

Subject: H o u s e  B i l l  4 5 4 ,  " A n  A c t  r e l a t i n g  t o  t h e  t r a n s f e r  o f
o w n e r s h i p  o f  a m o t o r  vehicle.**

D H H S  s u p p o r t s  t h e  p a s s a g e  o f  H o u s e  R i l l  4 5 4 .  R e p r e s e n t a t i v e  L e m a n ' s  
o f f i c e  h a s  c o n t a c t e d  t h e  I / M  p r o g r a m  a n d  r e q u e s t e d  s t a f f  t o  t e s t i f y  
a t  a t e l e c o n f e r e n c e  s c h e d u l e d  f o r  8 : 3 0 a m  o n  T h u r s d a y ,  F e b r u a r y  27, 
T h e i r  t e s t i m o n y  w i l l  r e f l e c t  t h e  f o l l o w i n g  c o m m e n t s :

T h e  p r e m i s e  b e h i n d  t h i s  b i l l  is t o  r e q u i r e  t h e  s e l l e r  o f  a v e h i c l e  
t o  d i s c l o s e  t o  t h e  b u y e r  w h e t h e r  o r  n o t  t h e  v e h i c l e  c o m p l i e s  w i t h  
t h e  e m i s s i o n s  r e q u i r e m e n t s .  T h e  s e l l e r  w o u l d  p r o v i d e  e i t h e r  a n  I / M  
c e r t i f i c a t e  o f  i n s p e c t i o n  o b t a i n e d  f r o m  a c e r t i f i e d  s t a t i o n  o r  a 
c e r t i f i c a t e  o f  n o n o o m p l i a n c e  ( p r o b a b l y  b e  a D M V  f o r m )  t o  t h e  b u y e r .

U p  t o  n o w  t h e s e  t r a n s a c t i o n s  o o c u r  f r o m  a " b u y e r  b e w a r e "  s t a n d p o i n t  
u s i n g  t h e  " a s  i s"  d i s c l a i m e r  o n  t h e  v e h i c l e ' s  b i l l  o f ^ s a l e .  T h i s  
p r a c t i c e  r e l e a s e s  t h e  s e l l e r  f r o m  a n y  l i a b i l i t y  a n d  a l l o w s  m a n y  o f  
t h e s e  n o n - c o m p l y i n g  v e h i c l e s  t o  b e  f o i s t e d  u p o n  u n s u s p e c t i n g  b u y e r s ,  
m o s t  o f  w h i c h  c a n n o t  a f f o r d  t h e  r e p a i r s  r e q u i r e d  t o  b r i n g  t h e s e  
v e h i c l e s  i n t o  c o m p l i a n c e .

T h r o u g h  c o m p l a i n t s  r e c e i v e d  at t h e  I / M  o f f i c e  a n d  v e h i c l e s  t e s t e d  a t  
t h e " r e f e r e e  f a c i l i t y ,  w e  r e g u l a r l y  f i n d  p e r s o n s  c a u g h t  i n  t h i s  

s i t u a t i o n  a n d  m a n y  c h o o s e  to p a s s  it o n  t o  a n o t h e r  u n s u s p e c t i n g  
b u y e r .

W e  b e l i e v e  t h a t  e n a c t m e n t  o f  t h i s  b i l l  w i l l  s h a r p l y  c u r t a i l  t h i s  
p r o b l e m  a n d  e n c o u r a g e  t h e  r e p a i r  o r  f i n a l  d i s p o s i t i o n  o f  t h e  
n o n c o m p l y i n g  v e h i c l e s .

c c :  L e a  B r o w n i n g ,  P . E . ,  M a n a g e r ,  E n v i r o n m e n t a l  S e r v i c e s

"O u r  Payoff is Clean Air"
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H o u s e  B i l l  45 4

C O M M I T T E E  HEARING COMMENTS F R O M
F e b r u a r y  27, 1992

A s  a m a t t e r  o f  p r a c t i c e ,  m a j o r  a u t o m o b i l e  d e a l e r s h i p s  w i l l  
a c c e p t  a u s e d  v e h i c l e  i n  o n  t r a d e  in  o r d e r  t o  c l o s e  a s a l e .  T h e  
d e a l e r  w i l l  t h e n  d e t e r m i n e  if t h e  t r a d e - i n  is " r e - s a l e a b l e "  o n  
t h e i r  lot. G e n e r a l l y ,  it is n o t  p r o f i t a b l e  f o r  t h e  d e a l e r  t o  
k e e p  v e h i c l e s  t h a t  r e q u i r e  m a j o r  r e p a i r s  t o  t h e  e m i s s i o n s  
s y s t e m s  a n d  m o s t  o f t e n  t h e s e  v e h i c l e s  a r e  w h o l e s a l e d  o u t  at a 
v e h i c l e  a u c t i o n .  T h a t  w a y  t h e y  d o n ' t  h a v e  t o  f i x  t h e  e m i s s i o n  

s y s t e m s  o r  s a l e  t h e  v e h i c l e  o n  t h e i r  lot.

T h e  w h o l e s a l e  a u t o m o b i l e  a u c t i o n  is a n  a r e a  w h e r e  
i m p l e m e n t a t i o n  o f  H o u s e  B i l l  4 5 4  c a n  b e n e f i t  t h e  s t a t e ,  O n e  
s c e n a r i o  t h a t  w e  h a v e  s e e n  is t h a t  t h e s e  n o n c o m p l y i n g  v e h i c l e s  
w i l l  (1) b e  p u r c h a s e d  a t  t h e  a u c t i o n  i n  A n c h o r a g e ,  (2) t h e n  b e  
r e g i s t e r e d  t o  a n  a d d r e s s  o u t s i d e  of t h e  I / M  a r e a  t o  a v o i d  t h e  
X & M  t e s t  a n d  t h e  r e p a i r  of t h e  e m i s s i o n  s y s t e m ,  a n d  (3) t h e n  
r e t a i l  t h e  v e h i c l e  i n  A n c h o r a g e  w i t h  c u r r e n t  t a g s .  T h i s  r e s u l t s  
i n  n o  e f f e c t i v e  r e p a i r  t o  t h e  v e h i c l e  e m i s s i o n  s y s t e m  t h a t  w o u l d  
h e l p  o u r  a i r  q u a l i t y .  T h e  n e w  o w n e r  w i l l  o p e r a t e  t h e  v e h i c l e
f o r  u p  to a y e a r  b e f o r e  h e  f i n d s  o u t  t h a t  t h e  v e h i c l e  d o e s  n o t
p a s s  t h e  I & M  t e s t  b e c a u s e  it n e e d s  e m i s s i o n  repair?..

T h i s  p r a c t i c e  is n o t  l i m i t e d  t o  w h o l e s a l e  v e h i c l e  j o b b e r s ,  
b u t  w e  f i n d  t h a t  i n d i v i d u a l s  w i l l  u s e  t h e  s a m e  s c e n a r i o  t o  p a w n  
o f f  a v e h i a l e  t h a t  t h e y  d o  n o t  c o n s i d e r  w o r t h  r e p a i r ,  A l l  t o o  
o f t e n  t h e  v e h i c l e  w i l l  e n d  u p  w i t h  an u n s u s p e c t i n g  b u y e r  t h a t  

d o e s n ' t  k n o w  t h a t  t h e  v e h i c l e  w o n ' t  p a s s  t h e  i & M  t e s t  a n d  
g e n e r a l l y  c a n ' t  a f f o r d  to f i x  t h e  e m i s s i o n s .  S o m e t i m e s  t h e i r  
o n l y  r e c o u r s e  is t o  d r i v e  w i t h  e x p i r e d  p l a t e s  o r  r e g i s t e r  t o  a
f a l s e  a d d r e s s  t o  a v o i d  m e e t i n g  I & M  r e q u i r e m e n t s .  H e r e  a g a i n  w e
h a v e  a v e h i c l e  t h a t  is c o n t i n u i n g  to g r o s s l y  p o l l u t e  o u r  a i r .

B e c a u s e  m o s t  o f  t h e s e  v e h i c l e s  e v e n t u a l l y  e n d  u p  a t  t h e
R e f e r e e  F a c i l i t y  w e  s e e  t h i s  c y c l e  r e p e a t e d  o v e r  a n d  o v e r .
U n t i l  t h e  v e h i c l e  is e i t h e r  r e p a i r e d  o r  t a k e n  o f f  t h e  r o a d ,  w e
h a v e  m a d e  n o  i m p r o v e m e n t  to  t h e  a i r  q u a l i t y .

W e  b e l i e v e  t h a t  H o u s e  B i l l  45 4 w i l l  g o  a l o n g  w a y  to  h e l p  i n  

g e t t i n g  t h e  v e h i c l e s  f i x e d  a n d  c l e a n  u p  t h e  a i r  t h a t  w e  a l l  h a v e  
to  b r e a t h .

"Our Payoff is Clean Air"



LEGISLATIVE AFFA IRS A G EN CY  
STATE O F  ALASKA

DIVISION OF LEGAL SERVICES

(907 ) 465-3867 o r 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

240 M a in  Street, Suite 500
Juneau, A la ska  99801-2101

M E M O R A N D U M March 31, 1992

SUBJECT: Definition of "negligently" - (CSHB 454(TRA))

TO: Representative Loren Leman

FROM: Michael F. Ford 
Legislative Counsel

You have asked what it means to act "negligently." The term generally refers to the 
failure to use reasonable care. Reasonable care is that amount of care that a 
reasonably prudent person would use under similar circumstances. A reasonably 
prudent person is not the exceptionally cautious or skillful individual, but a person 
of reasonable and ordinary carefulness. See Leigh v. Lundquist, 540 P.2d 492 (Alaska

However, if a person has superior knowledge, skill, or intelligence the person is 
required to use reasonable care expected from a person with those superior talents. 
For example, a person trained as an automobile mechanic, is expected to act with 
reasonable care consistent with a trained automobile mechanic. Likewise, a person 
with no special automotive skills is expected to use reasonable care of a person with 
no special automotive skills. Prosser, Torts. 4th Ed. sec. 32.

Please contact m e  if you have further questions.

1975).

MFF:pl 
92-23 l.plm
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R E P R E S E N T A T I V E  L O R E N  L E M A N  «*»■ A n d „ ,„ BC
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DATE:

TO:

FROM:

SUBJECT:

M E M O R A N D U M  

A p r i l  1 5 ,  1992 

S e n a to r  D ru s  P e a rc e
C h a irm a n ,  S e n a te  L a b o r  r< Com m erce C o m m itte e

R e p r e s e n t a t i v e  L o r e n  Lem an

R e q u e s t  f o r  H e a r in g  /  /
CSHB 454  (T R A N S ): An A c t  R e la t i n g  t o  t h e  T r a n s f e r
o f  O w n e rs h ip  o f  a M o to r  V e h ic le

I  r e q u e s t  t h a t  y o u  s c h e d u le  SCS CSHB 454 (TRANS) f o r  a h e a r in g  a t  
y o u r  e a r l i e s t  c o n v e n ie n c e .

A t t a c h e d  a r e  t h e  f o l l o w i n g :

o S p o n s o r  S ta te m e n t
o  Z e ro  f i s c a l  n o te s  f r o m  D e p a r tm e n ts  o f  E n v i r o n m e n ta l

C o n s e r v a t io n  a n d  P u b l i c  S a f e t y  
o  B a c k u p  i n f o r m a t i o n

T he  H o u se  T r a n s p o r t a t i o n  a n d  L a b o r  a n d  Com m erce C o m m itte e s  e a ch  
d is c h a r g e d  t h i s  b i l l  w i t h  f i v e  " d o - p a s s "  re c o m m e n d a t io n s .

T h e  H o u se  p a s s e d  t h e  b i l l  29 t o  9 o n  A p r i l  1 .

T h e  S e n a te  T r a n s p o r t a t i o n  C o m m itte e  d is c h a r g e d  t h i s  b i l l  o n  A p r i l  
14 w i t h  t h r e e  " d o - p a s s "  a n d  o n e  " n o - r e c " .



SPONSOR STATEMENT

SUBJECT:

DATE:

BY:

SCS CSHB 454 (TRANS) i s  d e s ig n e d  t o  p r o v id e  c o n s u m e r p r o t e c t i o n  a n d  
im p r o v e  a i r  q u a l i t y  f o r  r e s id e n t s  o f  A n c h o ra g e  a n d  F a i r b a n k s .

T h is  l e g i s l a t i o n  w i l l  v o id  t h e  s a le  o f  m o to r  v e h i c l e s  i n  c e r t a i n  
c a s e s  i f  t h e  v e h i c l e ' s  p o l l u t i o n  c o n t r o l  s y s te m  h a s  b e e n  ta m p e re d  
w i t h  o r  re m o v e d . T he  la n g u a g e  c l o s e l y  f o l l o w s  f e d e r a l  r e g u l a t i o n s  
r e g a r d in g  p o l l u t i o n  c o n t r o l  d e v ic e s ,  b u t  im p ro v e s  p r o t e c t i o n  o f  t h e  
c o n s u m e r.

A d d i t i o n a l l y ,  SCS CSHB 454 w i l l  a s s i o t  A n c h o ra g e  a n d  F a i r b a n k s  i n  
m e e t in g  t h e  f e d e r a l  C le a n  A i r  A c t  r e q u i r e m e n ts  f o r  a i r  q u a l i t y .  
When a r e s i d e n t  o f  t h e s e  c i t i e s  b u y s  a  c a r  f r o m  a u s e d  c a r  d e a le r ,  
t h e  d e a le r  w i l l  b e  r e q u i r e d  t o  p r e s e n t  a c e r t i f i c a t e  o f  e m is s io n  
c o m p l ia n c e  o r  n o n - c o m p l ia n c e .

T he  p re s e n c e  o f  e m is s io n  i n s p e c t i o n  d o c u m e n ts  a t  t h e  t im e  o f  s a le  
w i l l  h e lp  c o n s u m e rs  l i v i n g  w i t h i n  I / M  p ro g ra m  a re a s  t o  m ake 
e d u c a te d  d e c i s i o n s  r e g a r d in g  t h e  p u r c h a s e  o f  u s e d  v e h i c l e s .  U sed  
c a r  b u s in e s s e s  s h o u ld  b e  h a p p y  t o  d o c u m e n t t h e  p r o p e r  p e r fo r m a n c e  
o f  t h e i r  a u t o s .

S a le  o f  n o n - c o m p l ia n c e  v e h i c l e s  o r  " j u n k "  c a r s  f o r  p a r t s  o r  
r e s t o r a t i o n  w i l l  n o t  b e  p r o h i b i t e d .  No in c r e a s e  i n  c o s t s  i s
e x p e c te d  f o r  e i t h e r  t h e  M u n i c i p a l i t y  o f  A n c h o ra g e  o r  C i t y  o f
F a i r b a n k s  a s  a  r e s u l t  o f  SCS CSHB 4 5 4 .

T he  b i l l  h a s  n o  im p a c t  on  r e s i d e n t s  o u t s id e  o f  A n c h o ra g e  a n d
F a i r b a n k s .

T h e  D i v i s i o n  o f  M o to r  V e h ic le s ,  t h e  D e p a r tm e n t  o f  E n v i r o n m e n ta l  
C o n s e r v a t io n ,  a n d  t h e  F a i r b a n k s  a n d  A n c h o ra g e  V e h ic le  I n s p e c t i o n  
P ro g ra m s  s u p p o r t  t h i r  l e g i s l a t i o n .  I  u r g e  t h e  p a s s a g e  o f  t h i s  
b i l l .




