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TO: S e n a t o r  D r u e  Pearce, L a b o r  a n d  C o m m e r c e  C h a i r

FROM: R e p r e s e n t a t i v e  D a v e  D o n l e y

DATE: A p r i l  21, 1992

RE: R e q u e s t  to  S c h e d u l e  H B  395

I r e s p e c t f u l l y  r e q u e s t  t h a t  a L a b o r  a n d  C o m m e r c e  h e a r i n g  b e  s c h e d u l e d  for 
H B  395 a t  t h e  e a r l i e s t  p o s s i b l e  o p p o r t u n i t y .  H B  395 g i v e s  p u b l i c  
e m p l o y e e s  t h e  r i g h t  t o  b e  i n d e m n i f i e d  f o r  i n j u r i e s  o c c u r r i n g  w i t h i n  t h e  
s c o p e  of e m p l o y m e n t ,  a n d  c l a r i f i e s  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  
i n d e m n i f i c a t i o n  w i l l  b e  g r a n t e d .

H B  395 c o d i f i e s  t h e  c u r r e n t  s t a t e  p o l i c y  f o r  d e f e n s e  a n d  i n d e m n i f i c a t i o n  
o f  s t a t e  e m p l o y e e s ,  a n d  as a result, w i l l  n o t  h a v e  a f i s c a l  i m p a c t  on  
the state. A  c o p y  of  t h i s  p o l i c y  is a t t a c h e d ,  a l o n g  w i t h  a m e m o r a n d u m  
f r o m  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  e x p l a i n i n g  t h e  p o l i c y  r e a s o n s  w h y  
i n d e m n i f i c a t i o n  o f  s t a t e  e m p l o y e e s  is a g o o d  idea. A s  t h e  D e p a r t m e n t  of 
L a w  p o i n t s  out, t h e r e  is a " w i d e l y  f e lt" b e l i e f  " t h a t  w h e r e  a n  e m p l o y e e  
a c t i n g  in g o o d  f a i t h  i n j u r e s  a p e r s o n  w i t h i n  t h e  p e r f o r m a n c e  a n d  s c o p e  
of  e m p l o y m e n t ,  t h e  e m p l o y e r  s h o u l d  i n d e m n i f y  t h e  e m p l o y e e . "

A s  p u b l i c  e m p l o y e r s ,  b o t h  t h e  A d m i n i s t r a t i o n  a n d  t h e  M u n i c i p a l i t y  of 
A n c h o r a g e  s u p p o r t  i n d e m n i f y i n g  p u b l i c  e m p l o y e e s .  And, a t  t h e  r e q u e s t  of 
t h e s e  t w o  e n t i t i e s ,  a n u m b e r  o f  p r o c e d u r a l  p r o v i s i o n s  w e r e  a d d e d  t o  t h e  
CS to  c l a r i f y  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  i n d e m n i f i c a t i o n  w o u l d  b e  
p r o v i d e d .  F o r  e x a m p l e ,  p r o v i s i o n s  w e r e  a d d e d  t o  r e q u i r e  e m p l o y e e s  to 
c o o p e r a t e  in t h e i r  d e f e n s e ,  t o  p r o h i b i t  e m p l o y e e s  f r o m  s e t t l i n g  c l a i m s  
a f t e r  an e m p l o y e r  h a s  u n d e r t a k e n  d e f e n s e  of t h e  e m p l o y e e ,  a n d  t o  s e t  o u t  
t h e  s p e c i f i c  a n d  e x c l u s i v e  r e m e d i e s  a v a i l a b l e  t o  a n  e m p l o y e e  if an 
e m p l o y e r  d o e s  n o t  p r o v i d e  d e f e n s e  or  i n d e m n i f i c a t i o n  a s  r e q u i r e d  b y  law.

In a d d i t i o n  t o  s u p p o r t  f r o m  t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  M u n i c i p a l i t y  
of A n c h o r a g e ,  H B  395 is s t r o n g l y  s u p p o r t e d  b y  t h e  A l a s k a  A s s o c i a t i o n  of 
C h i e f s  o f  P o l i c e  a n d  t h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n .

T h a n k  y o u  f o r  c o n s i d e r i n g  t h i s  r e q u e s t  t o  s c h e d u l e  H B  395.

DD: lc

J U N E A U  O F F I C E  

(During Legislative Session January through May)

P.O. B O X  V. JUNEAU. A L A S K A  99S11 • (907) 465-3892 (FAX) 463-5661
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MEMORANDUM State of Alaska
Department of Law

TO:

FROM:

B ra d  Thom pson date: J u n e  1 7 ,  1988 ^
D i v i s i o n  o f  R i s k  M anagem ent
D e p a r tm e n t  o f  A d m i n i s t r a t i o n  rlenq: g

O ,
TEL  NQ: 4 6 5 -3 6 0 3  •*,> <%>„

s u b je c t .  S t a t e  p r o v i d e d  d e f e n s e  ’*•>., 
o f  e m p lo y e e s

jv.
t• +~

B i l l  M ello w
A s s i s t a n t  A t t o r n e y  G e n e r a l  
S p e c i a l  L i t i g a t i o n - J u n e a u

You h a v e  r e q u e s t e d  a  c o n c i s e  (10  l i n e s  o r  l e s s )  s t a t e ­
m en t o f  t h e  s t a t e ' s  p o l i c y  f o r  d e f e n s e  a n d  i n d e m n i f i c a t i o n  o f  
s t a t e  e m p lo y e e s .  A co p y  o f  t h a t - p o l i c y  i s  a t t a c h e d  b u t  p l e a s e  
n o t e  t h a t  t h i s  i s  o n l y  p o l i c y  a n d  i s  n o t  l e g a l l y  b i n d i n g  e x c e p t  
w h e re  t h e  s t a t e  h a s  o t h e r w i s e  c o n t r a c t u a l l y  b o u n d  i t s e l f .

F o l l o w i n g  i s  a n  e x p l a n a t i o n  o f  t h e  b a s i s  f o r  e v o l u t i o n  
o f  a  g e n e r a l  b e l i e f  t h a t  t h e  s t a t e  s h o u l d  d e f e n d  a n d  i n d e m n i f y  
e m p lo y e e s ;  T h e r e  i s  no  s t a t u t o r y  la w  m  A l a s k a  r e q u i r i n g  s t a t e  
d e f e n s e  a n d  i n d e m n i f i c a t i o n  o f  e m p l o y e e s ,  h o w e v e r ,  m o s t  p u b l i c  
e m p lo y e e s  a r e  p r o t e c t e d  b y  b a r g a i n i n g  a g r e e m e n t s  w h ic h  o b l i g a t e  
t h e  s t a t e  t o  d e f e n d  a n d  i n d e m n i f y  f o r  o r d i n a r y  n e g l i g e n c e .  A d d i ­
t i o n a l l y ,  common law  r u l e s  d e v e l o p e d  b y  t h e  c o u r t s  h a v e  s a d d l e d  
e m p lo y e r s  w i t h  l i a b i l i t y  f o r  n e g l i g e n c e  o f  e m p lo y e e s .  The common 
la w  r u l e s  a r e  r e f e r r e d  t o  a s  t h e  d o c t r i n e  o f  r e s p o n d e a t  s u p e r i o r  
( t h e  m a s t e r  a n s w e r s  f o r  t h e  s e r v a n t )  a n d  r e q u i r e  t h e  e m p l o y e r  t o  
p a y  a  t h i r d  p a r t y  f o r  i n j u r i e s  c a u s e d  b y  e m p lo y e e s .  The d o c t r i n e  
a l s o  g r a n t s  common law  i n d e m n i t y  i n  f a v o r  o f  t h e  e m p lo y e r  a g a i n s t  
t h e  e m p lo y e e  b u t ,  b e c a u s e  many e m p lo y e e s  a r e  j u d g m e n t - p r o o f ,  em­
p l o y e r s  o f t e n  s im p ly  a b s o r b  t h e  e x p e n s e  w i t h o u t  l o o k i n g  t o  t h e  
e m p lo y e e  f o r  r e i m b u r s e m e n t .  A d d i t i o n a l l y ,  f o r  t h e  t a c t i g a J r ^ e a -  
so n  t h a t  t h e  e m p lo y e r  n e e d s  t h e  s u p p o r t  o f  t h e  e m p je y e e  i n  d e ­
f e n s e  a g a i n s t  t h e  t h i r d  p a r t y ,  t h e r e  i s  a  t a c t i c a l / j u s t i f i c a t i o n  
f o r  a g r e e i n g  t o  i n d e m n i f y .  F i n a l l y ,  a n d  s t r o n g e s t  o f  a l l  a s  a 
p o l i c y  j u s t i f i c a t i o n ,  i t  i s  w i d e l y  f e l t  t h a t  w h e re  an  e m p lo y e e  
a c t i n g  i n  g o o d  f a i t h  i n j u r e s  a  p e r s o n  w i t h i n  t h e  p e r f o r m a n c e  a n d  
s c o p e  o f  e m p lo y m e n t ,  t h e  e m p l o y e r  s h o u l d  i n d e m n i f y  t h e  e m p lo y e e .

WGM:jal
A t t a c h m e n t

cc: Ronald W. Lorensen (w/enc.)

oj-aa



STATE POLICY FOR DEFENSE OF EMPLOYEES

W here  t h e  r i g h t s  and  o b l i g a t i o n s  o f  e m p lo y e e s  a n d  t h e  
s t a t e  a r e  n o t  o t h e r w i s e  c o v e r e d  b y  b a r g a i n i n g  a g r e e m e n t s ,  i t  i s  
t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  p r o v i d e  l e g a l  d e f e n s e  a n d  
pay  j u d g m e n t s  a g a i n s t  s t a t e  e m p lo y e e s  s u e d  f o r  i n j u r i e s  o c c u r r i n g  
d u r i n g  t h e  p e r f o r m a n c e  a n d  w i t h i n  t h e  s c o p e  o f  d u t y .  E x c e p t  
w h e re  t h e  D e p a r t m e n t  o f  Law h a s  s p e c i f i c a l l y  i n  w r i t i n g  o b l i g a t e d  
t h e  s t a t e  o t h e r w i s e ,  t h e  s t a t e  w i l l  n o t  d e f e n d  o r  i n d e m n i f y  f o r  
a c t s  o f  i n t e n t i o n a l  a n d  w i l l f u l  m i s c o n d u c t  n o r  p a y  an  a w a rd  o f  
p u n i t i v e  d a m a g e s .



A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

R ep resen ta t iv e  Dave D onley  F eb ru a ry  13, 1992
A lask a  S ta te  L eg is la tu re  
S ta te  Capito l
Ju n e a u ,  A la sk a  9 9 8 0 1 -1 1 8 2

D ear R ep resen ta t iv e  D onley,

I would like to thank you for in troducing H ouse Bill 395. which 
w ould  ensu re  Indem nifica tion  for public em ployees . You have our 
full support  on this im portant p iece of leg is la tion .

In con junction  with the A laska  Peace O fficers  A ssocia tion  we have 
identified  H ouse Bill 395 as a top legislative priority. We believe 
tha t g o v e rn m e n t  em ployees  should  be d e fen d ed  and p ro tec ted  by 
the ir  e m p lo y e r  when law suits  are filed aga ins t  em p lo y ees  w ho were 
m ere ly  p e r fo rm in g  requ ired  w ork.

G o v e rn m en t em ployees  should  be held re sp o n s ib le  and accoun tab le  
for their actions. W e w ould never advocate  that bad em ployees  be 
p ro tec ted , how ever, when em ployees  take good faith actions  at the 
behest o f  the ir  em ployer, we feel that as a m atte r  of law, em ployees  
should  be indem nified . W hen em ployees  are do ing  the work of 
governm en t,  w ith in  the scope o f  their au thority  and w ithou t malice, 
they should not be held personally  liable when they are nam ed as 
p arties  to law suits .

We have long been concerned  about the ch ill ing  e ffect law suits  have 
upon em ployees . Hopefully, House Bill 395 will becom e law and good 
em ployees  will no longer have to be concerned  that their personal 
asse ts  are unfa irly  in jeopardy .

W e would be happy to work with you in the passage o f  this bill. If 
you have any questions about our position, 1 can be reached at 7S6- 
8 5 5 2 .

Duane S. U dland, President 
A laska Association o f  Chiefs of Police 
4501 South Bragaw  
A n ch o rag e ,  A laska  99507

i
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A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,  I n c .

P o s i t io n  S t a t e m e n t  
from  T h e  Law E n f o r c e m e n t  C o a l i t io n  

C o n c e r n in g  L e g is la t iv e  P r o p o s a l s  
b e fo re  th e  

E ig h te e n th  A la sk a  L e g is la tu re  
F e b ru a ry  1992



HOUSE B ILL. 395T
. IN D EMNI FI C ATIO N 0  F ..G OVERNM EN T EMPLOY EES

Indemnification for public employees is our number one priority. .. .

We believe that government must be held responsible for its actions. W hen__7 7  
someone is wrongly harmed through the actions of government, injured parties 
should be able to make claims as appropriate. However, we believe very 
strongly that government employees should be defended and protected when’ 
their actions are made in good faith.

Generally when a lawsuit is filed, employees are listed as parties to the action.
' In the past, employees have not been held personally liable for actions taken at 
the behest of their employer, unless they were clearly working outside the 
scope of their authority. This seems to be changing. Recent court rulings 
imposing personal punitive damages are placing the livelihoods of our public 
employees in jeopardy.

The trend where public employees are being held personally liable places 
employees in a position where their own personal assets are at risk. All 
government employees are in danger, from the highest level policy maker to the 
lowest level of workers where those policies are carried out. The social worker, 
the road maintenance supervisor, the police officer, the medic, the fire fighter, 
the department manager, and elected officials are all vulnerable.

We in law enforcement believe this is an undue burden upon the State's public 
employees. It carries great potential for the workings of government to become 
bogged down because employees fear that decisions they make in good faith 
may result in the loss of their assets.

When employees are doing the work of the government, within the scope of 
their authority, and without malice, they should not be held personally liable 
when they are named as parties to law suits.

Legislation should be passed that Indemnifies public employees 
and frees them from the burden of working under the constant 
threat that the good faith judgments they make can result in the 
loss of their homes, their cars, or their savings.



M u n i c i p a l i t y

o f

A n c h o r a g e
T O M  F I N K .  

M A  Y O R

P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650 
(907) 343-4545

OFF ICE  OF THE M UN IC IPAL  ATTORNEY

M a r c h  3/ 1992

R e p r e s e n t a t i v e  D a v e  D o n l e y  
C h a i r  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

Re: H B  395 R e g a r d i n g  I n d e m n i f i c a t i o n  of P u b l i c  E m p l o y e e s

D e a r  Mr. Donley:

O n  b e h a l f  of the M u n i c i p a l  A t t o r n e y ' s  O f f i c e  in A n c h o r a g e  a n d  t h e  
M u n i c i p a l i t y  of A n c h o r a g e ,  I s t r o n g l y  e n d o r s e  H B  395.

T r e a t m e n t  of i n d e m n i f i c a t i o n  of m u n i c i p a l  o f f i c e r s  a n d  e m p l o y e e s ,  
p a r t i c u l a r l y  i n d e m n i f i c a t i o n  for p u n i t i v e  d a m a g e s ,  is a n  i s s u e  w e  
f a c e  in a n u m b e r  of c a ses h a n d l e d  b y  o u r  o f f ice. P a s s a g e  o f  H B  395 
w o u l d  p r o v i d e  c l e a r  a u t h o r i z a t i o n  a l l o w i n g  m u n i c i p a l i t i e s  to 
e s t a b l i s h  a n d  e n f o r c e  c o n s i s t e n t  p r o c e d u r e s  for a d d r e s s i n g  c l a i m s  
w h e r e  e m p l o y e e  i n d e m n i f i c a t i o n  is at  issue.

I a p p r e c i a t e  y o u r  e f f o r t s  in d r a f t i n g  HB, 395 a n d  u r g e  y o u r  
c o n t i n u e d  d i l i g e n c e  as it m o v e s  t h r o u g h  t h e  p r o c e s s .  T h a n k  y o u  for 
y o u r  a t t e n t i o n  to this issue.

M u n i c i p a l  A t t o r n e y

cc: S p e a k e r  of the H o u s e
G o v e r n o r ' s  O f f i c e

a! \ l t i  \dannelly \indoa. Bbo/rh
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M u n i c i p a l i t y

o f

A n c h o r a g e
TOM FINK, 
MAYOR

P.O. BOX 196650
ANCHORAGE, ALASKA 90519-6650 
(907) 343-4545

O FF IC E  O F  THE  M UN IC IPAL  ATTORNEY

A p r i l  6 /  1992

R e p r e s e n t a t i v e  D ave O o n e ly  
C h a i r ,  H o u se  J u d i c i a r y  C o m m it te e  
3311  C S t r e e t  
S u i t e  450
A n c h o r a g e ,  A l a s k a  99503

S u b j e c t :  CSHB 395 R e l a t i n g  t o  D e f e n s e  a n d  I n d e m n i f i c a t i o n  o f
P u b l i c  E m p lo y ee s

D e a r  R e p r e s e n t a t i v e  D o n e ly ;

A f t e r  r e v i e w i n g  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  HB 395 d a t e d  A p r i l  5 ,  
1 9 9 2 ,  a n d  i d e n t i f i e d  a s  d r a f t  n o .  7 -L S 1 6 8 2 /J .- ,  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e  s u p p o r t s  t h i s  d r a f t  c o m m i t t e e  s u b s t i t u t e .  From  
d i s c u s s i o n s  w i t h  t h e  M u n i c i p a l  R i s k  M an ag em en t D e p a r t m e n t ,  P o l i c e  
D e p a r t m e n t  a n d  L e g a l  D e p a r t m e n t ,  t h i s  c o m m i t t e e  s u b s t i t u t e  a p p e a r s  
t o  b e  a  w o r k a b l e  c o m p ro m is e  b e t w e e n  t h e  i n i t i a l  d r a f t  a n d  a  p r i o r  
c o m m i t t e o  s u b s t i t u t e .

T h i s  v e r s i o n  o f  t h e  b i l l  w o u ld  a l l o w  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  
f l e x i b i l i t y  t o  d e f e n d  a n d  i n d e m n i f y  i t s  e m p lo y e e s  i n  a p p r o p r i a t e  
c i r c u m s t a n c e s ,  i n c l u d i n g  p u n i t i v e  d am ag e  s i t u a t i o n s .  
A d d i t i o n a l l y ,  t h e  s u b s t i t u t e  a l l o w s  a n  e m p lo y e e  a  d e f i n e d  t i m e  
p e r i o d  i n  w h i c h  t o  a s s e r t  a n d  p r o t e c t  t h e  e m p l o y e e ' s  r i g h t s  t o  
d e f e n s e  o r  i n d e m n i t y .  T h e  c o m m i t t e e  s u b s t i t u t e  a p p r o p r i a t e l y  
l i m i t s  t h e  d e f e n s e  o f  t h o s e  r i g h t s  t o  d e c l a r a t o r y  a c t i o n s ,  fo r-  
e n f o r c i n g  t h e  r i g h t s  t o  d e f e n s e ;  c r o s s  c l a i m s  f o r  e n f o r c i n g  r i g h t s  
t o  i n d e m n i t y  w h e r e  t h e  e m p l o y e r  i s  nam ed  a s  a  p a r t y ,  a n d  a n  a c t i o n  
b r o u g h t  w i t h i n  o n e  y e a r  f o r  e n f o r c i n g  i n d e m n i f i c a t i o n  w h e re  t h e  
e m p l o y e r  i s  n o t  named a s  a  p a r t y .  W ith  t h e s e  e l e m e n t s ,  t h e  
M u n i c i p a l i t y  o f  A n c h o ra g e  s u p p o r t s  t h e  b i l l .

n
A s s i s t a n t  M u n i c i p a l  A t t o r n e y

cc i Awia W illiam s, Ix a c u t iv e  A e o ia ta n t ,  M unicipal Manager's o f f i c e  
Duane Udland, Deputy Chief of P o l ic e  
Harry S jobarg , Risk Manager

■ iM C r \ d o r J .« 7\ lM * M .s b « \ x B
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RSCAL NOTE

STATE OF ALASKA ( 
1 9 9 2  LEGISLATIVE SESSION

No. 3 
(  ' Bill Version: CSHB 395 (JUD) 

(H) Publish Date: ^-8-9?

Department Affected:Revision D a t e : ______________________________

Title: " . .. r e q u i r i n g  p u b l i c  e m p l o y e r s  to BRU: ___

i n d e m n i f y  p u b l i c  e m p l o y e e s . . . "    Component:

D e p a r t m e n t  o f  L a w

L e g a l  S e r v i c e s

O p e r a t i o n s

R e p r e s e n t a t i v e  Do n l e vSponsor:

Requestor: R e p r e s e n t a t i v e  D o n l e v _________ C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of DoHas)

O P E R A T I N G FY 93 FY 9 4 FY 95 FY 96 FY 97 FY 98

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

SUPPLIES

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

C A P I T A L

R E V E N U E  

F U N D  S O U R C E :

FUNDING: (Thousands of Dollars)

G E N E R A L  F U N D -0- -0- -0- -0- -0- -0-

F E D E R A L  F U N D S

O T H E R

F U N D  S O U R C E :

T O T A L

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

T E M P O R A R Y

Estimate of current year impact;_

ANALYSIS: (Attach a separate page if necessary.)

P l e a s e  see the a t t a c h e d  analysis.

----------------------------1 ? , i  Ldof f .LPrepared By: R i c h a r d  I. Pegues. D i r e c t o r   Phone: &65-367P.________________

Division:  A d m i n  is t Q t i ^ e ^ j e r y ' k  c ̂  j / Date:  F e b r u a r y  18. 1992_____

Approvod by Commissioner: C h a r l e s  E.__Col/e ;_A t t o r n e y  G e n e r a l ___________________________________

Agency:  D e p a r t m e n t  of L a w ___________________________________ Date: is, iooa

O lttr ib u tio n  (by preparer): Leg. F in., Legn lacve Sponsor. R*qv>«etor. OM8/DBR. G ov. Legia. O /e.. & Impacted Agencyliea),
Rev 10 /7 /3 1    P tge 1 of 2
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CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. _______H B  39 5_______

T h i s  b i l l  a m e n d s  A S  2 9 . 2 0  a n d  A S  3 9 . 9 0  t o  p r o v i d e  t h a t  
p u b l i c  e m p l o y e r s  s h a l l  i n d e m n i f y  p u b l i c  e m p l o y e e s  w h o  a r e  s u e d  
i n d i v i d u a l l y  f o r  i n j u r i n g  o t h e r s  w h i l e  a c t i n g  w i t h i n  t h e  
p e r f o r m a n c e  a n d  t h e  s c o p e  of t h e i r  d u t i e s ,  u n l e s s  a n  i n j u r y  is t h e  
r e s u l t  of  a n  i n t e n t i o n a l  a c t  o r  w i l l f u l  m i s c o n d u c t .  T h e  b i l l  
a t t e m p t s  t o  c o d i f y  e x i s t i n g  p r a c t i c e ;  h o w e v e r ,  w e  b e l i e v e  it is 
u n c l e a r  in c e r t a i n  r e s p e c t s  a n d  c o u l d  c a u s e  c o n f u s i o n .

F o r  i n s t a n c e ,  t h e  b i l l  d o e s  n o t  d e f i n e  " s c o p e  of d u t i e s , "
n o r  d o e s  i t  r e q u i r e  a n  e m p l o y e e  to g i v e  p r o m p t  n o t i c e  t o  t h e  
e m p l o y e r  w h e n  a c l a i m  is f i l e d .  F u r t h e r m o r e ,  t h e  b i l l  d o e s  n o t  
a d d r e s s  c o n f l i c t s  of i n t e r e s t  o r  w h i c h  p a r t y  w o u l d  u l t i m a t e l y  b e  
r e s p o n s i b l e  f o r  d i r e c t i n g  a d e f e n s e ,  t h e  e m p l o y e r  o r  t h e  e m p l o y e e .  
T h e  b i l l  w o u l d  n o t  p r o h i b i t  a n  e m p l o y e e  f r o m  a g r e e i n g  t o  a 
s e t t l e m e n t  o r  p a y m e n t  o f  a c l a i m  w i t h o u t  t h e  k n o w l e d g e  or  a g r e e m e n t  

of  t h e  e m p l o y e r .

T h e  b i l l  a l s o  d o e s  n o t  i n c l u d e  g r o s s  n e g l i g e n c e  a s  a n  
e x e m p t i o n  t o  i n d e m n i f i c a t i o n .  T h e  s t a t e  c u r r e n t l y  d o e s  n o t  
i n d e m n i f y  a c t s  o f  g r o s s  n e g l i g e n c e  f o r  a n y  of i t s  e m p l o y e e s ,  a n d  
t h i s  p r o v i s o  is i n c l u d e d  i n  a l l  o f  t h e  s t a t e ' s  c o l l e c t i v e
b a r g a i n i n g  a g r e e m e n t s .  T h e  b i l l  w o u l d  t h e r e f o r e  h a v e  t h e  e f f e c t  of  
i n d e m n i f y i n g  a c t s  of g r o s s  n e g l i g e n c e  f o r  e m p l o y e e s  n o t  c o v e r e d  b y  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ,  p r i m a r i l y  a p p o i n t e d  o f f i c i a l s ,  
b u t  i t  w o u l d  n o t  d o  s o  f o r  e m p l o y e e s  c o v e r e d  b y  c o l l e c t i v e
b a r g a i n i n g  a g r e e m e n t s .  T h e s e  a p p a r e n t  i n c o n s i s t e n c i e s  w i t h  
e x i s t i n g  p r a c t i c e  c o u l d  h a v e  a n  i m p a c t  i f  t h e y  a r e  n o t  c l a r i f i e d .

H o w e v e r ,  w e  h a v e  n o t  s h o w n  a f i s c a l  i m p a c t  b e c a u s e  w e  
c a n n o t  d e t e r m i n e  w h e t h e r  t h e r e  w i l l  b e  any, a n d  b e c a u s e  t h e  
d e p a r t m e n t ' s  c o s t s  to d e f e n d  p e r s o n a l  i n j u r y  c l a i m s  a r e  p a i d  f r o m  
t h e  s t a t e ' s  R i s k  M a n a g e m e n t  a c c o u n t s .

- io iv j  M i r  T e e  c o p y
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FISCAL N O T E No.

S T A T E  O F  A L A S K A  . .

1 9 9 2  LEGISLATIVE S E S S I O N

Jill Version: CSHB 395 (JUD)

(H) Publish Date: ^-8-92

Revision Data: Department Affected: A d m i n  is t r a t i o n

— Hp-An a c t  r e q u i r i n g  p u b l i c  e m p l o v -BRU: D i v - i s i n n  o f  R i s V  M ? n a g 0 m 0 p f

e r s  t o  i n d e m n i f y  p u b l i c  e m p l o y e e s  C o m p o n e n t : ________________________________________

Sponsor: D o n l e y ------------------------- ----- ----------------------

Requestor: H ouse  C o m m u n ity  5 R e g * !  Af gairgQ;/iPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

0 '0

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

C O N T R A C T U A L 0 0 0 0 0 0

SUPPLIES 0 0 0* 0 0 •0

EQUIPMENT 0 0 0 n 0 n

LA N D  & STRUCTURES o 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS ! 0 0 0 0 0 .0

T O T A L  OPERATING 0 0 0 0 0 ...0

CAPITAL 0 0 0 0 0 0

REVENUE 

F U N D  SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

O T H E R  ■; 

F U N D  SOURCE: 0 . 0 0 0 -0 ■ n

T O T A L  • . 0 0 ‘ 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 n n

PART-TIME 0 0 0 n : 0 n

T E M P O R A R Y 0 0 0 o ! 0 n

Estimate of current year impact: 0

ANALYSIS: (Attach a separate page if necessary.) S t a t e  p o l i c y  p r e s e n t l y  p r o v i d e s  p r o­
t e c t i o n  to S t a t e  e m p l o y e e s  a c t i n g  w i t h i n  the c o u r s e  a n d  s c o p e  o f  t h e i r  
d u t i e s  -- w i t h  t h e  e x c l u s i o n  o f  i n t e n t i o n a l  a n d  w i l l f u l  or  w a n t o n  a c t s  
o f  m i s c o n d u c t .  T h e r e f o r e  t h e r e  is n o  e f f e c t  o n  R i s k  M a n a g e m e n t  b u d get.

s  '  ■/________^ _______________________________

D o n a l d  J. Hitchcock;Prepared 3y: ’ _
Division: _ R i s k  M a n a g e m e n t

phone: ^65-2180

Approved by Commissioner:___ _N a n c v  B e a r  U s e r a A —  A a/
A g e n c y :  D e p a r t m e n t  of A d m i n i s t r a t i o n  Mill v

/□ata:
~ r

D a t e : 7 '

PUcribLroon (by p»«c*rw): Le^. rin.. Sporwoi-. OM3/DBR. Cov.\ «. Ofc.. U lm p *c ie f AgencviU*!.

*.* «or,.9i C O M M I T T E E  C O P Y



FISCAL N O T E

STATE O F  A L A S K A

1992 LEGISLATIVE SESSION

N o /  l _
Bill Version: HB 395 
(H) Publish'Date: 3-6-92

Revision D a t e : __________________________

Title: Indemnification of Pubic Employees

Sponsor: Representative Donlev

Requestor (H) C R A

Department Affected: Community and Regional Affairs

BRU:  _________________________________________

Component:  ___________________________________

C O M P O N E N T  SERIAL NO. 0 0 0 0

EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

P E R S O N A L  SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

GRANTS, CLAIMS

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G *0 *0 •o *0 *0 *0

CAPITAL

R E V E N U E  

F U N D  SOURCE:

F U N D I N G :  (Thousands of Dollars)

G E N E R A L  F U N D *0 *0 *0 *0 •o •o

FEDERAL F U N D S

O T H E R

F U N D  SOURCE:

T O T A L •0 •0 *0 •o *0 *0

POSITIONS:

FULL-TIME •o •o •o *0 *0 *0

PART-TIME

T E M P O R A R Y

Estimate of current year impact:

ANALYSIS: (Attach a sep a ra te  page if necessary.)
Section 1 o f the bill app lies on ly to m unicipalities and, there fo re , does n o t haye a fiscal im pac t on the d e p a r tm e n t

* Section 2 of the bill app lie s  to s ta te  d ep artm en ts  genera lly  bu t it is im possib le to  d e te rm ine  th e  possible im pact. To date, no DCRA employees 
have been  sued *for in ju ries occu rring  during  the p e rfo rm ance  and w ith in  th e  scope o f the  employee's duty."

Prepared B y : _____________________________  Phone:  465-4708

Division: Administrative Services Division  Date: ________________

Approved by Commissioner ~ 1  ̂  3  - 3 ' cf L. /
Agency: _______Department of Community and Regional Affairs  Date:  / _

D istribu tion  (by p re p a re r): Leg. Fin., Legislati1 e  Sponsor, R equesto r, O M B /D B R , C ov. Legis. O fc ., &  Im pacted  A gency(ies).

Rev 10 /7 /91  Page 1 o f 1
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