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Testimony Before the Alaska Board of Marine Pilots
April 1992

Good Afternoon, Mr. Chairman and members of the Board. Thank you for
giving me the opportunity to address you. My name is George Pletnikoff. I am
here representing the City of St. Paul, on the Pribilof Islands, where | was born
and raised, and am currently working as the Assistant to the City Manager.

For those of you who may not be to familiar with the Pribilof Islands, I would
like to give you a brief history of our people. We are descendants of the Aleut
people who have lived and survived for almost 10,000 years on the Aleutian
Chain. Just a little over two hundred years ago, we were brought to the Pribilofs
by the Russians to harvest the rich fur seal resource, and had been doing that for
the two super powers, Russia and the United States, until 1985 when the
commercial harvest of these animals was stopped. Dicing that period, we were
not allowed a share in the profits which the super powers enjoyed, and in our
case, which paid for the purchase of the entire State of Alaska. Since then, we
have been allowed to harvest up to 1500 animals annually for subsistence
purposes, which by the way, we have to weigh and justify annually to the United
States Government, why we need that amount of fresh seal meat, and to prove
that none of the seal meat is wasted. With the current population of 840 Aleuts
on both St. George and St. Paul Islands, that works out to a little over 17
pounds per person per year of fresh meat. To add salt to the wound, we must
destroy the pelts unless we are able to process them for use in culturally relevant

crafts.

When our only source of livelihood was stopped virtually overnight, Congress
adopted amendments to the Fur Seal Act of 1966 which said, quote:

"...the United States shall assist the Islanders in creating a stable, self
sufficient, enduring and diversified economy not dependent on sealing...".
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With that, a new and bright hope emerged for our people. For the first time in
our history on the Pribilofs we were heading towards "self-determination,” or
so we thought. The people gathered, debated, challenged one another, and
finally settled on putting all available financial resources, (a process which
essentially took a decade to accomplish,) into building a boat harbor. This, we
thought, will offer us means to remain at home, be productive while providing
for our families, and enter into the lucrative fishing industry. Little did we know
that to make such a large transition would involve a generation or two of our
young people changing their entire perspective and cultural relationships with the
environment which we treasure. Having to compete so intensely with an industry
which is already established, in an economy which is, at best, dependent upon
the abundance of natural resources, or the lack thereof, and which is fast
becoming so regulated even before we have a chance to enter the industry, has
surely taken its toll on a once proud culture. The cost of making this transition
will continue, 1’'m afraid, for several years to come.

It is no secret that we choose to live, as the memorandum of the Alaska Marine
Pilots to the Board of April 1, 1992 states on page four and others;

" where fogs are especially thick and prevalent...accompanying strong
winds....where winds do not continue to blow from the same
quarter...where after September 1, gales are frequent and violent, and
blow from all directions...and are near the southern limits of the ice of the
Bering Sea."

Page five of the memorandum continues to graphically describe our homeland:

" Frequent windy periods are characteristic of the (St. Paul Island) area
throughout the year. Frequent storms occur from October to April, and
they are often accompanied by gale force winds to produce blizzard

conditions."
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And, to further defend their need to provide environmentally safe vessel
exchanges of valuable cargo, the descriptions of how harsh the weather
conditions are, continue. It makes one wonder, why we choose to live in such
a terrible environment? The simple answer is, because it’s our home.

Further, it is also no secret that the Pribilovians take a great deal of pride in our
unique ecosystem. Day in and day out, on this foggy windy island, we were
taught, and our children are taught even, to this day, to cherish this
environmental miracle, while others are reaping the rewards of the resources at
the expense of the environment. We are the first to make the necessary
sacrifices in our economy where it threatens our environment, and to regulate
ourselves in order to cause the least possible damage to what we proudly call the
Galapagos of the North. When, since the 1970’s, we stood in the cold wind on
the shores of St. Paul Island, subsistence hunting to care for our families, and
there were 150 or more crabbers anchored off the island reaping the rewards of
a rich king crab, and now tanner crab fishery, and we had and have no means
to get a skiff even to jig for halibut, we calmly pointed out that the resource is
being destroyed by overfishing, and no one paid attention. Currently we are
organizing the indigenous peoples of the Bering Sea coast of both Alaska and
Russia to begin to take a more active role in the use and management of the
resources. We are putting up scarce amounts of monies funding scientific
research because of our concerns about the environment and what is happening
to it; declines in fish stocks, crab stocks, marine mammals and birds sadly, very
little attention is given our concern. We know all too well the dangers which
development sometimes brings at the expense of the environment. When all
valuable resources are gone, we the Pribilovians will remain trying to survive
in our homeland. Others, well, they will move on. So when the State, and
through its legislative powers looks into ways of trying to protect the
environment, and now through the mandate that there must be compulsory
pilotage three miles off the shores of the five islands which make up the Pribilof
Islands, to further this worthy cause, we are the first to reply, "wonderful.”
However, in this particular case, something more than just wanting to protect
the environment is being promoted under the guise of this noble cause. Jobs and

economics.
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Alaska statue 08.62.040(a) (1) provides that the Board shall:

"provide for the maintenance of efficient and competent pilotage services
on the inland and coastal water of and adjacent to the state to assure the
protection of shipping, the safety of human life and property, and the
protection of the marine environment.”

Looking at the above mentioned Memorandum of the Alaska Marine Pilots on
page two and three, AMP correctly state:

"These are the only criteria the Board may consider in evaluating
whether to designate compulsory pilotage waters in the Pribilofs..."

and further on top of page three:

"...the Board may not properly consider the economic impact of
compulsory pilotage either on local governments or on the shipping or
fishing industries.”

The argument is made that the economics of the designation of compulsory
pilotage waters must not enter into the decision. If this were true, and the
marine pilots were truly concerned about the need to protect life, property, and
especially the environment, why don’t we just design - ’U* torial waters of
Alaska as pilotage zones? We all know differently, h . t has everything
to do with economics. Look at the argument made b} the -vMP in the same
memorandum on page seven and following:

"The second relevant consequence of the shallow water surrounding these
islands is that vessels can anchor almost anywhere within the three-mile
territorial sea. As AMP documents below, vessels are already anchoring
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and operating just outside the current compulsory pilotage boundary to
avoid the expense of engaging a pilot. The charts attached as Exhibits
E-1 will help the Board to understand why it is essential for the Board to
create a compulsory pilotage zone to the full extent of its three mile
territorial jurisdiction.”

Is that not concern over the economics, that if you will not play within the
boundaries of my yard, and pay me for doing so, | will just extend the size of
my yard? And to further their argument, that should you the Board fail to
impose compulsory pilotage in that area, page four of the memorandum states,

then:
"the federal government has the authority to do so."”

thus stating outright, and seemingly as a threat to the Board, that if you will not
make our yard bigger for us, someone else will.

Mr. Chairman and members of the Board, :he Bering Sea has been the source
of revenue for thousands of people around the world from many different
nations, for such a long time. No people are more aware of this than we are.
When one stands on the shores of these windblown foggy islands and watch all
this offshore activity taking place wishing to be a part of that economy, and
settling to menial jobs as gas station attendants for our crab fleet, the feelings
of hopelessness begin to take hold. As you know, our harbor and the promises
which we felt that would bring for us to diversify our economy, and enable our
children to have a reason to want to continue to live at home, has just become
fully operational two years ago. It is taking us some time to adjust to this
change, a change which we as yet do not fully realize. As resources become
more scarce in other oceans and seas of the world, more and more people are
looking further and further for jobs and these valuable resources.

Again, | wish to emphasize that after all is said and done, we the Aleuts of the
Pribilofs will be left holding on to a dream as everyone else moves on, perhaps
wondering (after its to late,) what happened.
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It appears that the only rationale the Marine Pilots, who do not live on the
Pribilof Islands, have for wanting to extend the compulsory pilotage zone out
three miles is based solely on economics. Asking the Board to insert that

amendment into the Act is a reaction to an oversight. Where will it end? Using
the Pribilofs as a precedent setting example, to extend the zone out three miles,
should we also require, at the whim of the pilots, that all waters within the
jurisdiction of the State be designated as such? I mean, we did it out at the
Pribilofs, why not do it elsewhere, all under the guise of protecting the

environment, property and human life?

Finally, Mr. Chairman, this is a very difficult decision for us. How do we
balance the need to protect life, property, and the environment, with the need
for economic development? Representatives of the industry, sitting here today,
have told us that these additional costs could force them to look elsewhere to do
business in order to remain competitive. With the fiscal problems which both
the federal and state governments are facing, the probability of securing
additional revenues into our community do not look bright. Will the industry
move? We do not know, nor are we sure that anyone would be able to guarantee
that this will not happen. The revenues generated by the industry doing business
in and around the Pribilofs are sorely needed. Not only do we realize revenues
generated by them into the City coffers, but other businesses are also dependent
upon this activity which employs people and takes care of families. It is no over-
exaggeration to state that without this industry, the largest Aleut Community in
the world will not survive. The consequences of your decision could have a
devastating effect on our survivability in the Pribilofs. With such potential dire
consequences, the state has jwyobligation to assess this possibility before acting.
To do otherwise will be morally and ethically irresponsible and criminal.

Our position was clearly stated in a letter to Mr. Larry Galloway, Assistant
Commissioner of the Department of Commerce and Economic Development, to

take one of three courses of action:
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1. No designated zone/zones around the Pribilof Islands, or
2. With the zone already in place, no additional designations, or

3. A cost\benefitand economic impact analysis be done before considering
afj-further designations. A
I

We want the environment to be protected. We can state without reservation, that
no federal or state agency is doing more to protect the Pribilof ecosystem than
the Aleuts. At the same time, we want the opportunity to be productive in our
homeland, and participate in a meaningful way, a way never before available to
us, in sharing the rewards which the resources of the Bering Sea can provide.
We urge you to seriously consider the potential implications this can have on our
communities. Referring to the biblical example of Solomon who was asked to
decide who was the mother of the child who was claimed by two women, and
he proposed to divide the child in two, the real mother of the child chose to give
him up in order for the child to live. If we were asked to choose between the
protection of the environment and the economy, we would probably choose the
environment. However, the realities are, we need the economy.

Mr. Chairman. | don’t know if this is the proper forum to express this, but on
a personal point, I take issue with the Marine Pilot Coordinator making mention
of the fact that the industry is only using the Aleuts of the Pribilofs to fight this
issue. This statement is an insult to our intelligence. Anyone knowing Pribilof
Aleut history understands that we decide our own course of action. We have a
history of slavery which is the driving force behind our determination to dictate
our own direction. Concluding that we are puppets for some interest group
because our interests may coincide is ridiculous and unwarranted.

Thank you for this opportunity to submit this testimony. | will be glad to answer
any questions.



STATE OF ALASKA
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
DIVISION OF OCCUPATIONAL LICENSING
BOARD OF MARINE PILOTS

MINUTES OF MEETING
MARCH 27, 1992

By authority of AS 08.01,070(2) and AS 08.62.030,
and in compliance with the provisions of AS 44.61,
Article 6, and AS 44.62.310, a scheduled telephone
conference meeting of the Board of Marine Pilots was
held on March 27, 1992.

Call to Order/Roll call

The meeting was called to order at 1:10 p.m. by
Mr. Bob Watt, Chairman. Those present and
constituting a quorum of the board were:

Mr. Bob Watt

Mr. Russel Sell

Mr. Bill Lorch

Captain Dale Collins
Captain Michael O"Hara
Mr. Keith Greba

Mr. Larry Galloway

Also present in Juneau and representing the Division
of Occupational Licensing was JoAnne Cummings,
Licensing Examiner, Mr. Gary Amendola Assistant
Attorney General, and Karl Luck, Marine Pilot
Coordinator.

Public meeting places were established at public
request in the following locations: Anchprage,
Valdez, Sitka, Juneau, Ketchikan, Soldotna,
Fairbanks, and Seattle.

In attendance at the various locations were:

Captain Bill Swain
Captain Terry Bennet
Captain Mike Spence
Captain Doug McPherson
Captain George Porter
Captain Archie Diment
Mr. Richard Gurry

Mr. Dick Monkman
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Agenda On
Agenda Iltem 1

A.

KAL/dgl11808D/040292a

a motion
and carried

Captain Simon La Chefisky
Ms. Karla Hilmendorf
Captain Arnt Antonsen

Mr. Tom Rueter

Mr Bernie Smith

Captain Pierce

Mr. Dave Millen

Mr. Stuart Mork

Mr. Harry Scally.

by Mr. Sell, Galloway

unanimously,

seconded by Mr.
it was

RESOLVED to set the agenda as:

1. Public comment.

2. Final adoption of regulations 1involving
tariff.

3. Final adoption of regulations involving

pilot organizations.

4. Final adoption of regulations 1involving

regions.

Public Comment

Captain Swain, SEAPA, addressed the board
regarding regionalization. IfT we are going to
allow pilots to go from one region to another,
we don®"t have regions. If 12 AAC 56.021(c) 1is
deleted, you have a free-for-all. A pilot can
pilot wherever he chose. There are 40 some
pilot associations in the U.S. that cover all
the waterways and each is confined to a
particular region. There is no free-lancing.

It works well throughout the rest of the world
and | 3on"t see why it won"t work in Alaska.
You don"t have San Francisco pilots piloting 1in
Coos Bay. I don"t see why you will have Juneau
pilots piloting in Whittier. Alaska has more
coastline than the rest of the U.S. and | don"t
see why our customers want to impose a different

scheme.
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Captain Terry Bennet, ACP, would like these
subjects discussed in a full forum. The law
mandates the board to describe the way that
cross-region piloting be accomplished.

Mr. Millen, representing AMP, submitted written
comments concerning several editorial changes
and the omission of several specific statements
which were changed from the previous version of
the regulations.

Captain Pierce, SWAPA. We were not informed of
the changes and this format 1is irregular if we
are going to make changes. Is the region
language purposing cross over within the
regions? I protest that we did not have a legal
mind look at this. If the board changes what
has already been passed, we will have "cherry
picking." The tariff we negotiated with
industry was based on package that covered the
region as previously agreed upon. If the region
scheme changes, we will have to go back to
ground zero.

Mr. Monkman- Mr Grouse has joined t".ie group, I
concur that the scope of this 1is too much for
this forum. If changes are going to be made, we
want more time to study the changes.

Mr. Sell made the motion to defer the agenda to
the Juneau meeting or a later date. Mr. Lorch
seconded the motion. Captain O"Hara desired
more explanation on the deletion of

12 AAC 56.021(c).

Mr. Watt commented that the accompanying
documentation did not include mention of the
Senate comments in regard to the legislative
intent of the law. The motion carried tour to
three with Captain Collins, Mr. Greba and

Mr. Watt opposed.

Captain Collins made a motion to discuss the
tariff and transition issues. Mr. Greba seconded
the motion. The motion passed, with Mr. Watt
opposed.
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Agenda item 2 MQgtriQji_Qfions_InmlyJ.ng-lari€£lL.,
Captain Collins made a motion to accept
12 AAC 56.022 transition as written. Mr. Galloway
seconded the motion. The motion passed unanimously.
Captain O Hara made a motion to adopt 12 AAC 56.210,
Tariff for the Southeast Alaska Region, as written.
Mr. Galloway seconded the motion. The motion passed,
with Mr. Lorch opposed.
Mr. Sell had to leave the teleconference.
It was the consensus of the board to defer
12 AAC 56.220, Tariff for Southcentral Alaska
Region, wuntil the next regular meeting.
Mr. Watt directed the following language be added to
12 AAC 56.230, Tariff for Western Alaska Region:
"it is within the pilot™ discretion on not to
use a tug boat.™ If not added to this section,
this statement should appear elsewhere in the
regulations.
It was the consensus of the board to defer
12 AAC 56.230, Tariff for the Western Region, until
the next regular board meeting.
Agenda Item 3 Adoption of Regulations Concerning Pilot
Organizations
Mr. Lorch made a motion to accept 12 AAC 56.300,
Standard for Recognition, as written. Mr. Greba
seconded the motion. The motion passed, with
Captain Collins opposed.
Mr. Lorch made a motion to accept 12 AAC 56.310,
Qualifications for Recognition, as written.
Mr. Galloway seconded the motion. The motion passed
unanimously.
Captain O"Hara made a motion to accept
12 AAC 56.320, Suspension or Revocation of
Recognition, as written. Mr. Galloway seconded the
motion. The motion passed unanimously
KAL/dg11808D/040292a
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Captain O Hara made a motion to accept

12 AAC 56.990(10)(11)(12) and (13). Motion amended
by Mr. Lorch to only accept 12 AAC 56.990(10) and
(11). Mr. Greba seconded the motion. The motion

passed unanimously.

Mr. Watt requested the AG"s office have the drafted
training programs ready for the board®"s review at

the April meeting.
Agenda Item 4 Adoption of Regulations Concerning Pilot. Regions

Item deferred to next regular board meeting.

Adiourn

The meeting was adjourn at 4:00 p.m.

Respectfully submitted:

Karl A. Luck
Marine Pilot Coordinator

Approved:

Bob Watt, Chairman

Date:

KAL/dgl1808D/040292a
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March 9, 1992

Honorabhle Walter Hickel

PO Box A
Juneau* Allaska 99811-0101

Dear Governor Hickel,
t

Recently tiere was a hearing of the Marine.’PiIQt's Boad in Anchorage.
One of the agenda items was a proposal to institute compulsory pilotage
in the Prfjilof Islands. . |

At the hearin? no substantive testimony was presented that vrould indicate
a safety problem. By contrast* considerable testimony land information
was presented by processors' representatives and the Ideal communities
regarding 4he economic hardships and logistical difficulties that
compulsory pilotage would create. ; j

The ability to efficiently transfer finished product to; freighters has
created a tnique local fishery and substantially Increased the raw fish
tax paid to the communities fn the area. [If compulsorylpilotage was
imposed, many processors would be forced tpi.relocat*. |

Some of the hoard members, pilots themselves, argued that the consequences
to the local? communities and the impact on business should not be a
consideratipn in their decision. . |

FortunateIKL several of the members of the board were able to objectively
evaluate the situation and voted to institute compulsory pilotage only in
the limited area required by law. Compulsory pilotage in this smaller

area will not create any serious difficulties In operations. Board members?
Russell Sel ~ William Lorch and Robert Watt were instrumental in reaching
this balance d decision. i

| sincerely hope that you consider retsining.these Individuals when their
terms, expire | believe these people strongly reflect your commitment
to balanced development of Alaskan resources and realize! that there is a
"people” environment that should receive due consideration when new
requirements are contemplated. !

Charles H. Bundrant
President

cc. . Tuckernrn Babcock, Governor's Office and Douglas Donegan, Trident
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29, 1992

norable Jaak Coghill
vernor of Alaska

Fax (907) 463-5364

From: He L.
Sea-tan

Tel (206)

Subject: ALASKA PILOTAGE BOARD'

The 1991 Legislature passed & new Pilotage B
operators had little input into the makeup.

the Various pilot organizations in Alaska, the

Port Pilot organizations; Puget Sound Piiots, Oregon
San Franaioco Bay Pilots, as w e ll as; the N ational
A ssociation out of Baltimore, Maryland, were all
influence the Legislature. Truly, a well organized
effort, as well as a success for pilots of Alaska.
This Bill regionalizes the Pilots into four groups,

Schuyler

d Service, Incl
233-3348 / Fax (907)

become four regional monopolies.

There were two'

vacancies on the

positions
Board. one from

filied by this

INT'L SHIP SERV

i
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Governor
Sitka, w ho,

fi A" »

the
that

Coast

and

Pilots
act to
lobbying

will

replace

been

toljs, has not experience in management or much knowledge of
large vessels, representing the public interest for
S.Cl. Alaska. An industry representative (who evidently has
lit)tie or no experience i*n the seagoing vessel for
S.E Alaska. Rumor has it that, Clem! T Illian w ho
soljd his~"boats to the S.W. Pilots for fuse as boarding boats,
was very instrumental in getting the tw o appointments pushed
thx ough the Governor's O ffice for the appointees
in S.E. Alaska,
The representative of the State is from th® Department of

. X,lo*nsing in Juneau. Also a new appointment.

i * «l
Pilots are setting up Maximum T ariffs lto protectthe Industry
from being gouged.This is !tfor thelr benefit, if a
new organization came into being, it lvould cut get
tha business, no operator would spend the time of ith the
party that would charge higher than present pilots try to
gouge the operator. Pilots have stated that want
300* increase in th« Tariff by 1993. !

a

(005
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THE HONORABLE JACK COGHILL
(RBt ALASKA PILOTAGK BOARD)
JANUARY 29/ 1992

PAGE TWwWO

L atest Board meeting in Anoljorage last weak has allowed tho
Dutch Harbor Chain Pilots a 35% increase in tho Tariff,
Cook IM At Pilots 50% / 8 . E, Pilots 50% . Ho increase for th*
oparatore in Valdez. These rates are effeotiv® immediately.
I

Pilots have hot had an increase sine® 19*79,: however, there hae
been a 300% inarease in traffic since with very few additional
Pilots added to the roster. W hat wo are trying to bring out
is the Board is arbitrarily giving thaw the inareas® without
looking at their records or evidence ;to support their
increase. The Board should request an audited financial
statement of each organization as well as data on the Pilot's
own.grisB income Cor a year/ for each Pilot c¢cf the region.
No one knows how much they are waking a year, but rumor says
it is between $200,000-%5250,t)o0 per year, jPretty healthy for
S~? months of work.
A ttached are tw o pages of information regarding the pilots
coming: from other industry people in the iMaritime Community,
State of Alaska ia spending a lot of time trying to develop
Export/Import Trade as well as trying to! hold down domestic
rates. Doesn't seem reasonable in these: recessionary times
that a State Board would allow increases such as happened last
week without support of exparisas and '"Pilot remuneration
avidenoe. Could price Alaska Maritime movements for export
out of the economio range for Charter.
Jack, [sorry to be so long winded, but had to pant the picture.
The miritiw e industry cannot pans these cost back to the
consuirere and shippers in their -tariffs, because we are in a
recessionary competitive market.
W hat Legal avenues does industry have “to object to these
increases? 1

Jw e

Thanks for your attention.

ﬁfLCS#| t<ke A
«ofMlt.h

good of post or for tha onnA of n" Col onP Foc
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SEAFOQDS, INC.

laJo. BOX 70003
Seattle, Washington 9Bi19

January 17, 1992

Mr). Bob Watt

Chairman

Board of Marine Pilots

State of Alaska

Dept, of Commerce & Economic Development

P.0. Box 110006
JIneau, Alaska 99011-0806

RE Marina Pilotage Pribilof Islands
Dear Mr. W att: j

Icicle Seafoods, Inc., operates a?loating processor around the Pribilof
Inland area annually during the Bering Sea Opflio crab season. We strongly
urge the Board not to require marine pilots 1 this area,

| j * i
During this fishery we are processing 24 hours a day for long periods of
t me. We are dealing with a live,; perishablejproduct that 1f not processed
on schedule and 1n a timely manner!will die and provide no value to the
industry and waste a valuable state resource,!

| : 1s not realistic to think that pilots wlll;be able to move from ship to
snip 1n a safe and timely manner that will allow us to effectively

p -osecute this fishery. Each and every delay!in processing due to pilot
dulays results In a delay to the whole fleetjand fishery and will result
lii loss of product and revenue,

|
Tie weather during the time of year we operalechanges hour to hour and
results in constantly moving around the Island in orderto process
effectively and at the capacity needed. The safety factor in moving
personnel from ship to ship and or the great bxpense 1t will cost the
1idustry 1s both unwarranted and riot necessary.

T) my knowledge there has not been a problem Ifn the past and we urge the
Biard of Marine Pilots to not require marine pilotage in the Pribilof
siand. Marine pilotage has not been needed |In the past, cannot be safely
id effectively implemented and a!cost the Industry cannot incur (both
mbney and lostefficiency andcapa»city). ji

|
Thank, you foryouconsideration.

Sjincerely,
I CICLE SEAFOODS, INC,
#Y\
Dion Giles
Vice President, Production
CG.kb.75

401p 21ST AVE. WEST * (206) 282-09S8 » TELEX 880945 ICICLE SEA « FAX (206) 262-7222
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(206) 288-1700
SUITE310 TAX'2062861709
300 ELLIOTT AVENUE WEST TELEX 372-4362 (GRAPHNET)
SEATTLE. WASHINGTON 08119-4151 CABLE; ALAMAR
NCIE S,
November 21, 1991
( vy "
TO: PRINCIPALS OF ALASKA MARITIME AGENCIES

Re: State of Alaska Pilot Board Meetings of Nov. 13 314.

(Please also note attached' correspondence which

was presented verbally at; the above meetings)
it is possible that the 4 pilot associations in Alaska combined
have | over the past year or so, spent over $1,000,000 to
con\ ince the Alaska State Legislature and the State Pilot Board
that increases in pilot fees; and the separation o f Alaskan
wate rs into regions was necessary due to jsafety concerns and in
the "best interest of the state." It lis also possible that
as a whole, they have been able to have at least a dozen
memters work full time on this piece of legislation.
We think that this process is being used to create 3 separate
mondpolies in the 3 regions of the statie and to demand (and
probanpily receive) an outrageou increase in pilotage fees for
pers onal gain. i j
Over the past year, Alaska Maritime Agencies has spent hundreds
of personnel hours and thousands of jdollars studying and
understanding the new State Pilotage Act and attending all of
the various pilot board meetings throughout the state.
Obviously, the pilots were ab;le to come up with the massive
amounts of time and money i to accomplish their goal.
Unfortunately, Alaska Maritime- Agenciesiwas not able to match
the funds nor personnel time to battle the pilots intense and
aggrjessive push. i .
The pilot groups had dovoted so much money and time to the
issv e that the state Pilot Board accepted nearly every proposal
that was put before them. Most industry members on the board
v o te*3d NO to nearly every proposition that concerned the
Se€pelration of the State into! regions and to any increase in
pile tage fees. Unfortunately,i only oneior two negative votes
per proposal was not enough to counteract their thrusts.
Thera also scorned to be little; or no concern as there was very
little response from the audience. As a jmatter of fact, in the
last meeting approximately 85% of the members- of the audience
in the room were pilots and their lawyers.
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STATE OF ALASKA
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
DIVISION OF OCCUPATIONAL LICENSING
BOARD OF MARINE PILOTS

MINUTES OF MEETING
January 22-24, 1992

By authority of AS 08.01.070(2) and AS 08.62.030, and in compliance
with the provisions of AS 44.61, Article 6, and AS 44.62.310, a
scheduled meeting of the Board of Marine Pilots was held on January
22-24, 1992 at. the Egan Center, 555 W. 5th, Space 3, Anchorage,

Alaska.
WEDNESDAY, JANUARY 22, 1992
Agenda Iltem 1 Call to Order/Roll Call

The meeting was called to order at 0:00 a.m. by Bob
Watt, Chairman. Those present and constituting a
qguorum of the board were:

Mr. Russell Sell

Mr. Bob Watt

Captain Dale Collins
Captain Michael O"Hara
Mr. Bill Lorch

Mr. Keith Greba

Ms. Ann Boudreaux

Also present and representing the Division of
Occupational Licensing was JoAnne Cummings,
Licensing Examiner. Gary Amendola, Assistant
Attorney General, was expected to be present later
in the meeting.

Agenda Iltem 2 Review Agenda

Two 1items were added to the agenda: additional
public comment regarding pilotage in the Pribilofs
was added as agenda 1item 22a, and a discussion of
license fees in conjunction with the funding of the
Marine Pilot Coordinator position was added as
agenda 1item 27a.

Agenda Item 3 Review Minutes

On a motion made by Mr. Sell, seconded by Ms.
Boudreaux, and carried unanimously, it was

RESOLVED to approve the minutes of the meeting
held November 12-14, 1991 as presented.
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ltem 4

ltem 5

Iltem 6

A

Ethics

Captain Collins disclosed that an ethics complaint

had

been filed against him by Alaska Coastwise

Pilots because he conducts the exams of members of
an association that competes with the pilot
organization of which he is a member. The
complaint was also based on his participation 1in

the

formulation of a maximum tariff for Southeast

Alaska.

Review Correspondence

A.

Publ

A letter from Captain Hendsch regarding renewal
requirements for pilots working as masters was
reviewed. The board determined that this
problem would be solved through upcoming
regulations changes.

A letter from Southeast Alaska Pilots
Association (SEAPA) was reviewed regarding a
possible merger with Alaska Coastwise Pilots
(ACP). No action was taken.

Correspondence from Southwest Alaska Pilots
Association (SWAPA) regarding the transition

between regions 2 and 3 was reviewed. Alaska
Marine Pilots (AMP) will provide a written
response to this communication. No board

action was taken.

AMP submitted notification of the working
tariff that has been adopted by that
organization. Discussion of this notice was
tabled pending the arrival of Gary Amendola,
Assistant Attorney General.

ic Comment

Michael Spence, ACP, addressed the board
regarding the earlier discussion of ethics.

His perception of the disposition of the ethics
complaint against Captain Collins differs from
that reported by Captain Collins. He stated
the claim had not been dismissed by the
Attorney General, but rather specific
recommendations had been made to the chairman
of the board.

David Millen, counsel for AMP, commented on the
proposed drug and alcohol testing regulations.
He suggested the testing should be done under
the authority of the Marine Pilot Coordinator
rather than the pilot organizations. This
would protect the associations from carrying
the dual responsibility of reporting offenses
and also defending against licensing actions.
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Terry Bennett, ACP, requested a copy of the
correspondence received from SEAPA discussed by

the board earlier. He denied that there were
any ongoing negotiations between ACP and SEAPA
regarding a merger. He also requested a copy

of Captain Elsensohn®s letter to the governor.

Arie van Noort, Northwest Cruise Ship
Association, distributed additional letters
from the membership of the Northwest Cruiseship
Association opposing the proposed tariff in the

Southeast region.

Steve Yoshida, attorney for SWAPA, spoke on the
transition 1in regions 2 and 3. He stated that
SWAPA will operate 1in conjunction with AMP 1in
Dutch Harbor.

He suggested that, 1in regard to recognition
standards, the board should allow for internal
disciplinary actions to be appealed within the
pilot organization and then appealed to the
board. He also asked that a shipper®s request
that a particular pilot not be dispatched
should be given due process and include a right
of appeal to the board.

Will Anderson, AMP, commented on the pilotage
regions. He clarified that, though the
geographic area of region 3 is larger than the
other 2 regions, the actual pilotage areas are
quite small and spread out. He urged the board
to identify the prevention of accidents as 1its
major criteria for making regional coverage
decisions.

Gene Burden, Tesoro Alaska, complained that the
board has not done adequate research to
establish maximum tariffs. He recommended
comparing compensation 1in equivalent
occupations and disclosing the annual 1income or

pi lots.

Jeff Pierce, SWAPA, read a statement to the
board. Limited geographical regions are
necessary to provide the local knowledge
required to insure safety. Transitions are
necessary to protect the state, and increased
tariffs are necessary to bring Alaska pilots”
compensation in line with other west coast
pilots so that talented pilots will continue to
be attracted to Alaska.
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Cees Delstra, Holland America Line, spoke about:
Holland America"s attempts to 1increase
efficiency and eliminate double staffing of

pilots. The prohibition against a pilot
working 1in both regions 1 and 2 results 1in
additional expense for Holland America. He

asked that the board provide for cross-regional
service.

Jim Drahos responded to Mr. Delstra“s
statements by explaining that Holland America
is asking for concessions in Alaska that would
not be granted in Holland where pilot regions
are enforced. In response to questions, Mr.
Delstra said Holland America would support a
pilot station at Yakutat.

Bill Sharp, Southeast Stevedoring Corp.,
reminded the board that a pilot station already
exists at Yakutat, but the question is whether
a suitable pilot boat may be found. On the
question of tariffs, Mr. Sharp pointed out that
a good deal of public comment was received by
the board showing concern over the proposed

increase. And regarding regionalization, Mr.
Sharp finds it reasonable to let a pilot
crossover between regions 1 and 2. The board

will allow pilots who are licensed on the east
coast to pilot in Alaska during the summer but
will not allow a pilot licensed in Southeast
Alaska to pilot in Southcentral Alaska.

Dan Grausz, general counsel for Holland America
Line, previously submitted written comment on
the proposed regulations with alternative
proposals. He corrected statements made by
SEAPA alleging that Alaska pilots make less
than a third mate. According to Mr. Grausz,
Holland America captains earn $70,000 for an
8-month work year. In a time of recession it
is incongruous to double the tariff. Cruise
ships are not guaranteed to return to Alaska,
and the pilot board should be careful not to
kill the industry that pilotage depends upon
for revenue.

Mr. Grausz also briefly mentioned drug and
alcohol testing and said that it is not unusual
for an industry to have the conflict mentioned
earlier by Mr. Millen.

And finally, Mr. Grausz said that a shipper
should have the right to object to a particular
pilot being dispatched since the shipper 1is
liable for what happens on the vessel.
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Doug MacPherson, ACP, pointed out that §@@$ﬁﬂ% T
earlier tariff comparisons with other states
may have 1included pilot boat fees which are not
included in the Alaska tariff.

Hans Antonsen, SEAPA, informed the board that
SEAPA wanted to negotiate with cruise ships
prior to maximum tariff discussions with the
board, but industry declined. He also
justified the proposed tariff 1increase by
explaining there has not been a tariff increase
in ten years, and the 1increase is based on
officers®™ pay on American flag ships. SEAPA
supports the proposed tariffs, the proposed
regions and the prohibition on regional
crossover.

Archie Diment, SEAPA, presented a letter
suggesting cruise ship companies negotiate
contracts separately rather than as a cruise
ship association; pilot boats, other forms of
transportation to the bridge and tugs should be
considered along with pilotage fees 1in the
negotiation for pilot services; and the
business practices of Southeast Stevedoring
should be closely monitored by the board.

Tom Rueter, North Star Maritime Agencies, spoke
in favor of a shipper®s right to refuse
dispatch.

Arnt Antonsen, SEAPA, pointed out that the
proposed increase in the tariff 1is only
comparable to rates on the west coast; anything
less means the board considers Alaska pilots
inferior and Alaskan waters unworthy of the
same level of protection as other west coast
areas. The maximum tariff proposed will allow
SEAPA to negotiate a working tariff based on
the free market.

David Millen, AMP, suggested a shipper ™
refusal of dispatch should be channeled through
the Marine Pilot Coordinator to relieve the
pilot organizations of the responsibility for
making decisions which cause a conflict between
the pilot organization®s responsibility to
provide equal dispatch and the shipper"s right
to refuse the dispatch of a particular pilot.

t
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T. Terry Bennett, ACP, objects to the proposed
regulation which gives the specific
circumstances when a pilot may be licensed in
more than one vregion. He referred the board to
ACP*"s handout for comments regarding drug
testing regulations, and he asked that the
license qualifications be changed to delete the

word "entire" when describing the region. He
feels licensing by port was the intent of the
law.

u. Bill Sharp, Southeast Stevedoring, explained
two situations where a shipper may object to a
particular pilot. In one case there may be

disharmony between a particular master and
pilot and there is usually no problem in
avoiding that combination in dispatch. In the
other case, a shipper may request a particular
pilot not be dispatched to any of its ships.

In the latter case a shipper would riot object
to putting the request in writing.

V. Arie van Noort, Northwest Cruiseship
Association, related the method used by British
Columbia for handling refusal of dispatch by

shippers. The parties are brought together at
the close of the season and a letter is
issued. Captain van Noort agreed to provide a

copy of the basic letter.

Gary Amendola, assistant attorney general, arrived
at 9:50 a.m. A short recess was taken from 10:10
to 10:20 a.m.

Proposed 12 AAC.. 56..Q.2.1=_PJl.lot ag:g. Haglflos.

Holland America submitted a proposal that regions 1
and 2 overlap in a limited manner to apply)fcruise
ships traveling between Yakutat and Seward.

A motion was made by Mr. Lorch to accept Holland
America®s proposal regarding regions. The motion
failed by a vote of 2-5 with Mr. Lorch and Mr. Sell
voting 1in favor of the motion.

A discussion of the problem of cruise ships and
switching pilots when crossing from region 1 to
region 2 followed.

A motion was made by Captain Collins and seconded
by Captain O"Hara to adopt proposed regulation 12
AAC 56.021 as noticed. (The proposed regulations
which were public noticed are contained 1in
Attachment 1.)
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Mr. Amendola advised the board that paragraph (c)
of the proposed regulation probably conflicts with
statutes because it effectively eliminates
overlapping regions. The board discussed whether
paragraph (c) 1is actually an exception or a
prohibition to the statutory requirement that a
license for more than one region be 1issued only
under narrow circumstances.

Mr. Amendola explained the review process for
regulations adopted by the board prior to becoming
effective.

A motion made by Mr. Lorch to amend the above
motion to delete paragraph (c) from proposed
regulation 12 AAC 56.021 failed by a vote of 3-4
with Ms. Boudreaux, Mr. Lorch and Mr. Sell voting

in favor of the motion. The main motion passed by
a vote of 4-3 with Mr. Lorch, Ms. Boudreaux and Mr.
Watt opposed. Therefore, 1t was

RESOLVED to adopt proposed regulation 12 AAC
56.021 as noticed.

Proposed 12 AAC 56.022 - Transition

The Board reviewed proposals for transitional
licensing submitted by AMP and SWAPA and then
requested that representatives from the two
organizations meet and submit wording that was
agreeable to both parties.

The meeting was recessed for lunch from 12:00 to
1:02 p.m.

Representatives from AMP and SWAPA submitted the
following language to address transitional
licensing 1in regions 2 and 3:

All region 2 marine pilots shall maintain their
licenses to pilot large container vessels in
region 3 until such time, but no later than
June 30, 1994 with extension of time allowed
upon application and approval of the Board, as
the Board 1is satisfied that members of a region
3 pilot organization have a sufficient number
of qualified members to assure the protection
of shipping, the safety of human Ilife and
property, and the protection of the marine and
coastal environment 1in region 3. This shall be
an exception to AS 08.62.080(b) wunder 12 AAC
56.021(c) .-
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On a motion made by Captain O"Hara, seconded by Mr.
Greba and carried unanimously, it was

RESOLVED to adopt the transitional language
submitted by AMP and SWAPA.

Repeal of Existing Tariffs and Charges

On a motion made by Captain Collins, seconded by
Captain O"Hara and carried by a vote of 4-3 with
Ms. Boudreaux, Mr. Lorch and Mr. Sell opposed, it

was

RESOLVED to repeal 12 AAC 56.130 - 12 AAC 56.158

Proposed 12 AAC 56.200 - Expenses_in-the -T.ariff

A motion was made by Captain O°"Hara and seconded by
Mr. Sell to adopted proposed regulation 12 AAC
56.200.

After discussion the board reworded the opening
paragraph to read, "The maximum tariff shall be
based on the following costs and expenses:"”

A motion was made by Captain Collins and seconded
by Ms. Boudreaux to amend the above motion to
include a rewritten version of paragraph 5 to read,
"compensation for overtime (over 8 consecutive
hours);" deleting the reference to compensation for
holidays. The amendment passed by a vote of 6-1
with Captain O"Hara opposed, and the main moticn
passed by a vote of 5-2 with Mr. Lorch and Mr. Sell
opposed. Therefore, it was

RESOLVED to adopt proposed regulation 12 AAC
56.200 as amended.

Tariff Comparison Panel

A motion was made by Mr. Lorch and seconded by Mr.
Sell to delay adoption of maximum tariffs and
appoint a fact finding panel made up of two pilots
and two industry representscives to research pilot
rates in other states.

The board took a short break from 2:20 to 2:35 p.m.

The board chairman invited public comment on Mr.
Lorch®s tariff panel proposal.

A. Dave Millen said the proposal 1is a delaying
tactic by industry. Pilot organizations have
already presented in-depth information.
Industry has had plenty of time to present
contradictory documentation. The statutory
deadline for adoption of maximum tariffs has
already passed, and there 1is no purpose 1in
proceeding with the proposal.



Page 9

Agenda

Iltem 10b

B. Jeff Pierce argued that SWAPA has already -A
submitted figures galore and there is no point
in doing it over again. SWAPA has already
agreed to negotiate with industry again
regarding the 1993 tariff.

C. Bill Sharp has no objection to interim tariffs
because industry has had the understanding that
renegotiations would take place. Industry had

expected to meet with SEAPA and discuss interim
tariffs as they had with other pilot
organizations, but SEAPA declined.

D. Dan Grausz agreed that a study 1is a good idea,
but an interim maximum tariff must be
implemented. He suggested a 35% interim
increase not to be applied to tonnage and
passenger berths.

E. Arie van Noort agreed that a 35% increase (not
an across the board increase) should be adopted.

F. Terry Bennett and Michael Spence submitted a
compromise proposal with a 35% across the board
increase, a mileage charge for cargo vessels
and a winter surcharge of 10%.

G. Hans Antonsen expressed his agreement with
representatives of AMP and SWAPA that it 1is too
late to start the study proposed by Mr. Lorch.
The proposed tariffs should be adopted and then
the study can be undertaken if the board

chooses.

Mr. Lorch recommended the board adopt a 35% interim
increase to be valid until December 31, 1992. The
results of the panel ® tariff comparisonshould be
ready for presentation at the April 1992meeting of
the board.

The motion regarding the tariff comparison panel
was tabled.

A break was taken from 3:45 p.m. to 3:55p.m.
Proposed 12 AAC 56.210 - Southeast Tariffs

Mr. Amendola pointed out the Southeast tariff
contains a limit on charges for pilot boat services

which 1is not found in the central or western
tariffs.

12 AAC 56.210(1)(A) was amended to change "Yakutat™”
to "Yakutat Bay"
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On page 10 of the proposed regulations, the first
sentence of 12 AAC 56.210(3)(E)(1) was rewritten to

read,

Charges for a pilot®s travel expenses such as
airplane and ferry fares, cab fares, telegranms,
telephone calls, and other expenses pertaining
to ship"s business may not exceed actual costs,
plus the per diem rate published by the
Internal Revenue Service of the U.S. Federal
Government for meals and lodging.

On a motion made by Captain Collins, seconded by
Captain 0 MHara and carried by a vote of 4-3 with
Ms. Boudreaux, Mr. Lorch and Mr. Watt opposed, it
was

RESOLVED to adopt the tariff in 12 AAC 56.210
as amended.

Agenda Item 10c Proposed 12 AAC 56.220 - Southcentral Tariffs

The following changes were made to the proposed
Southcentral tariffs:

On page 14, paragraph (2)(A), the last port charge
should be listed as "Ilcy Bay" deleting the
reference to Yakutat.

On page 15, the first sentence of (4)(D)(i) was
changed to read exactly as the amended sentencein
the Southeast tariff on page 10 dealing with travel
expenses and per diem rates as listed above.

On a motion made by Captain Collins, seconded by
Mr. Greba and passed by a vote of 6-1 with Mr.
Lorch opposed, it was

RESOLVED to adopt proposed 12 AAC 56.220 as
amended .

Agenda Item i0d Proposed 12 AAC 56.230 - Western Tariffs

The following changes were made to the proposed
western tariff:

On page 19, the Kivalina charge was listed as $1270.
On page 20, the first sentence of (3)(D)(i) was
changed to read exactly as the amended sentencein

the Southeast tariff on page 10 dealing with travel
expenses and per diem rates.
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On page 21, paragraph (3)(G), the last sentence was
rewritten to read, "Anchorage or laying to for
loading cargo or discharging cargo or anchoring for
any other purpose may be considered as a regular
port charge and all fees and tariffs may be
assessed as if the vessel was moored.™

On page 23, paragraph (3)(R) the surcharges were
changed so that the first entry shows a surcharge
of zero for length overall of up to 449 feet, the
second entry w"ll show a surcharge of 5.0% for
length overall of 450 to 500 feet. All other
surcharges remain the same.

On a motion made by Captain O"Hara, seconded by Mr.
Greba and carried unanimously, 1t was

RESOLVED to adopt proposed regulation 12 AAC
56.230 as amended by consensus.

Proposed.. 1.2 AAC 56.240 - Expiration of Tariffs

On a motion made by Mr. Sell, seconded by Mr. Greba
and carried unanimously, 1t was

RESOLVED to adopt 12 AAC 56.240 as amended so
that tariffs for all reaions expire December
31, 1992.

Tariff Comparison Panel

On a motion made by Mr. Sell, seconded by Captain
Collins and carried unanimously, it was

RESOLVED to solicit and impanel a special
tariff comparison study as drafted by Mr.

Lorch > submittal. Panel will be comprised of
one board member pilot, one board member agent,
one non board member pilot, and one non board
member agent. The study will not be limited to
Mr. Lorch"s suggested draft and will publish
results to re-evaluate and/or correct the
maximum tariff based upon a more accurate
assessment of pilot business costs and earnings
to be completed by the April meeting with an
interim progress report no later than the third
week of February, 1992.

Mr. Lorch and Captain O"Hara will represent the
industry and pilot facets of the board. Mr. Bill
Sharp of Southeast Stevedoring and Captain Thomas
Dundas of Alaska Marine Pilots will complete the
panel, representing 1industry and pilots
respectively.
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On a motion made by Mr. Sell, seconded by Ms.
Boudreaux and carried by a vote of 4-3 with Mr.
Greba, Captain Collins and Captain O"Hara opposed,

it was

RESOLVED to reconsider the motion to adopt the
Southeast tariffs as proposed in 12 AAC 56.210.

A new motion to adopt the Southeast tariffs as
proposed 1in 12 AAC 56.210 failed by a vote of 3-4
with Captain Collins, Mr. Greba and Captain O"Hara
voting 1in favor of the motion.

A motion was made by Mr. Lorch and seconded by Mr.
Sell to set the maximum tariff iIn the Southeast
region by 1increasing the Southeast tariff, as
listed in Appendix A of the 1991 Marine Pilot
statute booklet, by 35%.

Captain Collins made a motion to amend the above
motion to increase the Appendix A charges by 75%
across the board. The amendment was seconded by
Captain O"Hara but failed by a vote of 3-4 with
Captain Collins, Mr. Greba and Captain O"Hara
voting in favor of the amendment.

Captain O"Hara proposed an amendment to the above
motion to increase the Appendix A charges by 50%
across the board. The amendment was seconded by
Captain Collins and was carried by a vote of 5-2
with Mr. Lorch and Ms. Boudreaux opposed.
Therefore, it was

RESOLVED to set the maximum tariff in the
Southeast region by increasing the Southeast
tariff, as listed in Appendix A of the 1991
Marine Pilot statute booklet, by 50%.

Agenda Item 12a Proposed 12 AAC 56.300 - Purpose of Recognition of
Pilot Organizations

On a motion made by Cautain Collins, seconded by
Mr. Greba and carried by a vote of 6-1 with Mr.
Lorch opposed, it was

RESOLVED to adopt proposed 12 AAC 56.300 as
written.

Agenda Item 12b Proposed 12 AAC 56.310 - Standards for Recognition

The board amended page 25 of the proposed
regulations so that paragraph (c)(4)(D) will now
read, "acknowledging the authority of the board for
cause and after notice and a hearing to suspend or
revoke the recognition of the organization;" and
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paragraph (c)(4)(E) will now read, "bri

attention of the Division of Occupational Licensing
any credible information regarding a member of the
organization that may require the board to act
under AS 08.62.150 - 08.62.155;"

On page 26, the phrase "given the size of the
membership of the pilot organization™ was added to
paragraph (c)(9), and paragraph (d)(1) was
rewritten to read, "the organization and 1its
members will participate in a continuing education
program required by the board;"

On a motion made by Captain Collins, seconded by
Captain O"Hara and carried unanimously, it was

RESOLVED to adopt 12 AAC 56.310, Standards for
Recognition as amended.

Proposed 12 AAC 56.320 - Suspension or revocation
of Recognition

This proposed regulation was amended to read,

In addition to imposing a civil fine under AS
08.62.155(b), the board may suspend or revoke
the recognition of a pilot organization that
fails to comply with its articles , bylaws or
rules in such a manner that it fails to comply
with the statutory or regulatory standards for
recognition.”

On a motion made by Captain Collins, seconded by
Mr. Sell and carried unanimously, it was

RESOLVED to adopt 12 AAC 56 320. Suspension of
Recognition, as amended.

The meeting was recessed for the day at 7:02 p.m.

JANUARY 23. 1992

Reconvene

The meeting was called back to order at 8:02 a.m.
by Mr. Watt. Present and constituting a quorum of
the board were:

Captain Dale Collins.
Captain Michael O"Hara
Mr. Russell Sell

Mr. Bill Lorch

Mr. Bob Watt

Ms. Ann Boudreaux
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Mr. Greba was not present. Gary Amendola,
Assistant Attorney General was present along with
Don Faulkenburry, 1investigator for the Division of
Occupational Licensing, and JoAnne Cummings,
licensing examiner.

Drug and Alcohol Testing

Matthew T. Fagnani from Allvest Laboratories, Inc.
addressed the board regarding drug and alcohol
testing. He recommended mirroring the Coast Guard
requirements in CFR 49.40 and 46.16. He also
recommended forming a consortium for all pilot
organizations and randomly testing a percentage of
the entire pool of pilots. Testing for drugs
beyond the five for which DOT currently tests would
require double testing.

Investigative Report

On a motion made by Captain Collins, seconded by
Captain O"Hara, and in accordance with AS
44.62.310(c), 1t was

RESOLVED to enter executive session to hear the
investigative report.

The meeting was conducted 1in executive session from
8:25 to 8:55 a.m.

On a motion made by Mr. Sell, seconded by Captain
Collins and carried by a vote of 4-0 with Ms.
Boudreaux abstaining and Captain O"Hara absent for
the vote, it was

RESOLVED to close case 1900-91-13.

Mr. Faulkenburry gave a litigation report on case
1900-91-08. An accusation has been served.

Proposed Decision - Caotain Skovoth

Frank Flavin, Hearing Officer for the Department of
Commerce and Economic Development, presented the
proposed decision in case number MP 91-004, in the

matter of Michael Skovoth. This case was remanded
to the hearing officer at the last meeting. Mr.
Flavin did not take any further testimony. His

opinion is that the previous agreement is within
the regulations; therefore the former decision was
resubmitted to the board.

Ms. Boudreaux was excused from the vote and
discussion on this 1issue because of her position as
director of the Division of Occupational Licensing.
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On a motion made by Captain Collins,
Mr. Sell and passed by a vote of 4-1
O"Hara opposed, it was

RESOLVED to accept option 1 of the proposed
decision, to adopt the decision 1iIn its entirety.

License Application Review

A. Robert E. Lee - On a motion made by Mr. Sell,
seconded by Captain O"Hara and carried
unanimously, it was

RESOLVED to accept the application of
Robert E. Lee for Deputy Marine Pilot
under AS 08.26.093(bh)(5).

B. Vic Engstrom - The application must be
resubmitted with documentation of combined
tonnage, sufficient towing experience and the
barges listed.

On a motion made by Captain O°"Hara, seconded by
Captain Collins, and carried unanimously, it was

RESOLVED to deny the application of Vic
Engstrom under AS 08.62.093(b)(2).

C. James Drahos - On a motion made by Captain
O"Hara, seconded by Mr. Sell ..nd carried
unanimously, 1t was

RESOLVED to grant Captain Drahos a
Limited, Step 2, license.

D. License Rewording - Tom Dundas and Dave Sanders
had their licenses reworded to show Western
Region authorization.

A brief recess was taken from 10:05 to 10:20 a.m.

On a motion made by Captain O"Hara, seconded by
Captain Collins and carried unanimously, it was

RESOLVED to reconsider the approval of Captain
Lee"s application.

On a motion made by Mr. Lorch, seconded by Captain
Collins and carried unanimously, it was

RESOLVED to defer action on license
applications until the pilot organizations
submit their recommendations for federal
pilotage requirements 1in each region.
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Marine Pilot -CQordlaai.Qj-Easi.ti”n
Mr. Sell recused himself from this discussion.

Ms. Boudreaux presented the resume of Karl Luck as
the Division"s selection to fill the Marine Pilot
Coordinator position.

On a motion made by Ms. Boudreaux, seconded by
Captain O"Hara and in accordance with AS
44.62.310(c), it was

RESOLVED to enter executive session to discuss
the Marine Pilot Coordinator application.

The meeting was conducted 1iIn executive session from
10:35 to 10:50 a.m.

On a motion made by Ms. Boudreaux, seconded by
Captain O"Hara and carried by a vote of 5-0 with
Mr. Sell abstaining, it was

RESOLVED to approve the selection of Karl Luck
as the Marine Pilot Coordinator.

Disciplinary Grounds

Ms. Boudreaux presented information from the State
of Florida on investigative procedures. The board
asked staff to study this 1issue and make
recommendations to the board.

Pilotage in the Pribilof Islands

The board heard the following public comment on
compulsory pilotage in the Pribilof Islands:

A. Don Blackmore, Alaska Maritime Agencies,
reported the difficulties with using pilots
near St. Paul Island. He suggested there are

many questions to be asked before the board
takes any action, and all parties should pool
information and make a recommendation to the

board.

B. Icicle Seafoods strongly urged the board not to
require marine pilots around the Pribilof
Islands. There has not been a problem in the

past; pilotage cannot be safely and effectively
implemented; and it will be a cost the 1industry
cannot bear.
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C. Ken Bowhay, All Alaskan Seafoods, 0pp05§$8aﬁw g
requirement to use marine pilots in the waters
around the Pribilof Islands. Besides the
additional cost of pilots, the delays caused by
a requirement to use pilots would be an
unbearable burden. Many people are dependent
upon the 1industry that might be forced to give
up operations if a pilot requirement 1is imposed.

D. Tom Dundas, Alaska Marine Pilots, presented a
chart showing the area under discussion.

E. Mike McEwan, Dragnet Fisheries, pointed out the
economic and logistical problems with using
pilots in the Pribilof Islands. He asked the

board to justify the need and expense of this
requirement and keep in mind that the season is
already underway and rates have already been
negotiated by the industry.

F. Tom Rueter, North Star Maritime, said that
though pilotage waters 1in the Pribilofs have
been included 1in the general definition, 1in the
past pilots were not provided to cover the area.

G. Doug Donnigan, Trident Seafoods, questioned the
need for pilotage. He asked if it would
increase safety and stated it would create
economic and logistical havoc. The market
cannot absorb the extra costs. The shippers
need unimpeded off-loading. Also, a

requirement to use pilots will mean substantial
tax revenues will be lost to the small
communities 1in the area. He recommends a
delayed decision after a committee of pilots
and industry studies the need for pilotage and
the method of implementation if found to be
necessary.

H. Jack Johnson, SWAPA, stated the Pribilof
Islands are compulsory pilotage waters.

l. Steve Moreno, Dave Millen, Will Anderson and
Tom Dundas addressed the board on behalf of
AMP . Their position is that no law change is

needed to enforce pilotage in the Pribilofs.
Economics and logistics should not be the basis
of a decision that should be based on safety.
Use of pilots would improve safety. If a study
is made, pilots should be used in the Pribilofs
while the study is being conducted.
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J. Elwood Peterson said that the concerns
expressed by those who have already commented
on behalf of industry 1in the Pribilofs are

urgent and valid. Closing an industry is not
the way to make it safe. He urges further
study .

K. Jeff Pierce, SWAPA, commented that the board
needs to guarantee that qualified personnel
that have been tested by the board are on
vessels in the Pribilofs rather than relying on
the qualifications of foreign masters.

L. Hans Antonsen, SEAPA, expressed his agreement
with Captain Pierce®s comments.

The meeting was recessed for lunch from 12:45 until
1:35 p.m.

The discussion on pilotage in the Pribilof Islands
was tabled pending more information on 12 AAC
56.090 from the Attorney General®s office.

Applications for Recognition of Pilot Organizations

Alaska Coastwise Pilots presented 1its application
for recognition. The board reviewed the Articles,
Bylaws and Rules, made suggestions, and asked ACP
to resubmit the application 1in time for
consideration at the April 1992 meeting of the

board.

A brief recess was taken from 3:35 to 3:55 p.m.
Pilotage in the Pribilof Islands (continued)

Gary Amendola reported that, based on 12 AAC 56.090
and the Law of the Sea, the waters inside a line
drawn from Zapadini Point to Reef Point are
compulsory pilotage waters.

On a motion made by Mr. Lorch, seconded by Captain
O"Hara and carried by a vote of 5-1 with Captain
Collins opposed, it was

RESOLVED to adopt the Attorney General®s
definition of compulsory pilotage in St. Paul
Island, the 1inland waters from Zapadini Point

to Reef Point.

A motion made by Captain O"Hara and seconded by
Captain Collins to institute a regulations project
to make the waters within 3 miles of St. Paul, St.
Matthew and St. George Islands compulsory pilotage
waters failed by a vote of 2-4 with Captains 0 MHara
and Collins voting in favor of the motion.
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Applications for Recognition. Qf Pi.-1Q_t_-Organizat:inns

Southeast Alaska Pilots Association presented 1its
application for recognition. The board reviewed
the Articles, Bylaws and Rules, made suggestions,
and asked SEAPA to resubmit the application in time
for consideration at the April 1992 meeting of the

board.

Southwest Alaska Pilots Association presented its
application for recognition. The board reviewed
the Articles, Bylaws and Rules, made suggestions,
and asked SWAPA to resubmit the application 1in time
for consideration at the April 1992 meeting of the
board.

Alaska Marine Pilots presented its application for
recognition. The board reviewed the Articles,
Bylaws and Rules, made suggestions, and asked AMP
to resubmit the application in time for
consideration at the April 1992 meeting of the

board.

All pilot organizations were asked to submit their
final Articles and Bylaws to Gary Amendola in tinme
for his review and recommendation to the board at
the April 1992 meeting.

The meeting was recessed for the day at 7:00 p.m.

JANUARY 24, 1992

Iltem 31

ltem 13a

Reconvene

The meeting was called back to order at 8:04 a.m.
Present and constituting a quorum of the board were:

Captain Dale Collins
Mr. Bill Lorch

Ms. Ann Boudreaux

Mr. Bob Watt

Captain Michael 0 Hara

Mr. Greba was not present. Mr. Sell arrived at
8:12 a.m.

Deputy. Pilot-Training Standards - Region 2

Steve Yoshida and Harry Scally presented SWAPA"s
proposals for Deputy Pilot training requirements
and Unlimited training requirements. The deputy
program must be completed before a deputy pilot
license 1is issued according to AS 08.62.093(a)(3)
and AS 08.62.097. The Unlimited program 1is entered
after the deputy pilot license 1is 1issued and must
be completed before a full Marine Pilot license 1is
issued under AS 08.62.100.



On a motion made by Captain O"Hara, seconded by Mr.
Sell and carried unanimously, it was

RESOLVED to accept the SWAPA proposal for
Deputy and Unlimited training programs to
proceed to the regulations stage.

Mr. Yoshida requested that the same standards of
training be accepted as part of SWAPA®"s application
for recognition as a pilot organization.

On a motion made by Captain O"Hara, seconded by Mr.
Sell and carried unanimously, it was

RESOLVED to accept the SWAPA training standards
as part of the organization™ recognition
proposal.

On a motion made by Mr. Lorch, seconded by Mr. Sell
and carried by a vote of 4-2 with Captains Collins
and O"Hara opposed, it was

RESOLVED to rescind the above motion accepting
SWAPA®"s proposal to proceed to the regulations
stage.

Representatives from ACP were invited to make
comments regarding the training standards 1in the
Southcentral Region.

Captain O"Hara was excused by Mr. Watt, chairman,
from the discussion and vote on this 1issue because
of a possible conflict of interests tied to his
membership in SWAPA. On a motion made by Captain
Collins, seconded by Ms. Boudreaux and passed by a
vote of 4-0 with Mr. Watt and Captain O"Hara
abstaining, it was

RESOLVED to overrule the chair®s decision to
excuse Captain O"Hara.

With input from representatives from SWAPA and ACP,
the board reviewed again the training standards for
deputy pilots 1in region 2, Southcentral Alaska.

The SWAPA Proposed Deputy Pilot Training Progranm
was used as the reference document. (See
Attachment 2). Changes were made based on
agreement between SWAPA, ACP and the board.

All parties discussed the federal pilotage
prerequisites for admission 1into the training
program.
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On a motion made by Captain O"Hara, seconded by
Captain Collins and carried by a vote of 4-2 with
Mr. Lorch and Ms. Boudreaux opposed, it was

*

RESOLVED that on page 1, Training
Qualifications, 1item 3 be amended to read,
"Have an Unlimited Federal Pilot endorsement
for Seward/Resurrection Bay, Cook Inlet, Prince
William Sound, and the Kodiak Island Ports of
St. Paul Harbor and Woman®s Bay."

On page 2, Training Program, the opening paragraph
was rewritten to read,

For the purposes of fulfilling the State
requirement for dockings and undockings, all
vessel movements are to be supervised by a
state pilot holding an Unlimited state license
with authorization from the Alaska Board of
Marine Pilots to supervise the training of
marine pilots. Maneuvers may be conducted on
vessels under registry or enrollment of not
less than 1600 gross tons.

On page 2, Kodiak Island Group, the paragraph
titled, "Kodiak/Out Ports:..." was deleted. The
paragraph titled, "Afognak Island/Danger Bay"™ was

also deleted.

On page 3, Cook Inlet, the number of supervising
pilots required for Homer/Kachemak Bay and for
Anchorage was changed from two to three.

On page 3, Prince William Sound, the first sentence
under "Whittier" was amended to read,

Three dockings and three undockings under
supervision, 1including oue docking and one
undocking at the DelLonc, Pier on vessels of not
less than 10,000 gross tons.

On page 4, Cruise Ship Routes, the requirement
under Western Entrances was changed to require two
round trips through Ellington Passage rather than
one. And a new paragraph was added to read,

Approach via Cane Hinchinbrook: Eight round
trips under the supervision of three different
pilots on ships over 10,000 gross tons.

On page 4, Administration of Deputy Pilot Training
Program, paragraph 2 was amended by deleting the
phrase, "provided by SWAPA."
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Page 5, Dismissal from Deputy Pilot Training
Program, was rewritten to read,

1. The State Board of Marine Pilots must be
advised within 30 days of the dismissal
of a pilot trainee from the training
program.

2. Due process must be observed in the
dismissal procedure.

The section titled Appeal of Dismissal on page 5
was deleted.

On a motion made by Captain Collins, seconded by
Captain O"Hara and carried unanimously, it was

RESOLVED to proceed with SWAPA"s training
program, as amended, as a proposed regulation
for the minimum training requirements for

region 2.

A short recess was taken from 11:25 to 11:32 a.m.

Agenda Item 13b Deputy Pilot Training Standards - Region.3

The board reviewed the proposed training standards
submitted by Alaska Marine Pilots (see Attachment
3), and the following changes were made.

On page 1, under section 08.62.097(1), the proposal
was amended to read, "In the Western Region,
vessels under enrollment of not less than 1600
gross tons may be used to satisfy training
requirements.”

On page 2, paragraph (7), titled "Port Moller,”™ was
amended to read, "(7) Port Moller/Herendeen Bay:
two transits to and from the pilot station to Port
Moller, one of which 1is to Herendeen Bay."

Also on page 2, the number of years allowed to
complete the deputy pilot training program was
increased from two to three. And in that same
paragraph, the statutory reference was corrected to
read AS 08. 62 .097(a) (3).

On a motion made by Captain Collins, seconded by
Captain O"Hara and carried unanimously, it was

RESOLVED to accept AMP"s proposed Deputy
training program, as amended by the board, as
the board"s proposed regulation for training
standards 1in region 3.
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A motion was made by Mr. Lorch and seconded by ,
Captain O"Hara to accept AMP"s proposed Unlimited:
Pilot training standards for public notice 1in
regulation form with the deletion of item number 4,
"attend a manned ship model course."”

An amendment to the above motion was made by Mr.
Sell and seconded by Captain O"Hara to include 1itenm
4. The amendment passed by a vote of 5-1 with Mr.
Lorch opposed. Therefore, it was

RESOLVED to accept the Unlimited Pilot training
standards submitted by AMP for processing as a
proposed regulation.

Deputy Pilot Training Standards - Region 1

Hans Antonsen, SEAPA, and Michael Spence, ACP,
represented their organizations before the board to
discuss proposed training standards 1in region 1.

Mr. Watt, chairman, ruled that Captain Collins
should be excused from this discussion because his
membership in SEAPA may present a conflict of
interests. On a motion made by Mr. Sell, seconded
by Captain O"Hara and carried by a vote of 4-0 with
Captain Collins and Mr. Watt abstaining, it was

RESOLVED to overrule the chair®s decision to
excuse Captain Collins from participation 1in
the consideration of training standards in
region 1.

The SEAPA proposal (see attachment 4) was used as a
guide for establishing the reg. n 1 training
standards and was amended as follows:

On page 1, 12 AAC 56.025(3) was amended by adding
the phrase "except for Yakutat™ to the end of the
paragraph.

Also on page 1, 12 AAC 56.030 and .035 were deleted.
On page 2, 12 AAC 56.040(A) was rewritten to read:

(1) Port transit and experience requirements for
Southeastern Alaska are as follows:

Ketchikan - 3 dockings, 3 undockings 1including
the oil dock on a vessel of not less than
10,000 gross tons. One of the dockings and

undockings must be at night.

Wrangell City - 2 dockings, 2 undockings
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(2)

3)

Shoemaker Bay - 2 dockings, 2 undockings
Klawock - 3 dockings, 3 undockings

Ward Cove Pulp Mill - 3 dockings, 3 undockings,
one of which must be at night

Ward Cove Mooring - 1 mooring, 1 unmooring
Metlakatla - 3 dockings, 3 undockings

Skagway - 5 dockings, 5 undockings, 3 of the 5
must be to the Ore Dock,and one of these must

be at night

Haines - 2 dockings, 2 undockings, one of which
must be at night

Sitka Saw Mill Cove - 3 dockings, 3 undockings,
one of which must be at night.

Sitka Inner Harbor - 1 docking, 1 undocking
Hawk Inlet - 5 dockings, 5 undockings

Hydaburg - 2 moorings, 2 unmoorings

Juneau - 5 dockings, 5 undockings, one of which

must be at night
Petersburg - 2 dockings, 2 undockings

2 moorings, 2 unmoorings

Dora Bay

Hobart Bay - 2 dockings, 2 undockings

Kake - 2 moorings, 2 unmoorings
Hoonah - 3 moorings, 3 unmoorings
Broken Oar Cove/Yakutat - 2 moorings, 2

unmoor? ngs
Long Island - 2 moorings, 2 unmoorings

The dockings/moorings and undockings/unmoorings
must be completed with a minimum of three
supervising pilots. A supervising pilot may
not supervise more than 40% of the total
dockings/moorings and undockings/unmoorings.

The Pilot Board will add or delete facilities
as required by the change 1in ship traffic.
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(4) 40 percent of the dockings/moorings and
undockings/unmoorings must be performed betweeri N

October 1 and April 1. lim

(5) Incorporate SWAPA definitions for "docking,"
"undocking™ and "night."

(6) 75 percent of the above movements must be made
with tug assist.

(7) The supervising pilot will give the trainee
pilot a briefing prior to, and a debriefing
after each movement.

(8) The supervising pilot must be approved by the
state board and have an Unlimited license.

(9) The minimum number of trips for the scenic
cruising areas are:

Tracy Arm - 6 round trips
Endicott Arm - 6 round trips
Misty Fjords - 12 round trips

(l10)Incorporate the wording under "Dismissal from
Deputy Pilot Training Program"™ in the region 2
training standards.

On a motion made by Captain O"Hara, seconded by Mr.
Sell and carried unanimously, it was

RESOLVED to proceed with proposed regulations
for the region 1 training program as amended
above.

On a motion made by Captain Collins, seconded by
Mr. Sell and carried unanimously, it was

RESOLVED to accept the region 1 training
proposal for SEAPA and ACP organization
recognition purposes.

Agenda Item 20 License Application Review

On a motion made by Captain Collins, seconded by
Captain O"Hara and carried unanimously, it was

RESOLVED to accept the Deputy Pilot application
of Robert Lee.

On a motion made by Captain Collins, seconded by
Mr. Sell and carried unanimously, it was

RESOLVED to deny the Deputy Pilot application

of Ted Kellogg because of incomplete federal
pilotage.

_ - - — - MWIP= M-=—
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On a motion made by Captain Collins, seconded by
Captain O"Hara and carried unanimously, it was

RESOLVED to reconsider the license upgrade
application of Anthony Chadwick at the April
1992 meeting.

Agenda Item 32 Unfinished Business

The unfinished business will be placed on the
agenda of the April 1992 meeting.

On a motion made by Captain O"Hara, seconded by Mr.
Sell and carried unanimously, it was

RESOLVED to include discussion of a regulations
project to require $250,000 Iliability insurance

prior to licensure on the April agenda.

On a motion made by Mr. Lorch, seconded by Mr. Sell
and carried unanimously, 1t was

RESOLVED to include a regulations project for
medical and physical fitness requirements on

the April agenda.

Agenda Item 33 Adiourn

The meeting was adjourned at 1:25 p.m.

Respectfully submitted,

Bob Watt, Chairman JoAnne Cummings,
Licensing Examiner

Approved on:



