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 ̂ F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I ^  N O .  S J R  4

1 9 9 2  L E G I S L A T I V E  S E S S I O N

Revision Date: 01/13/92________________________________Department Affected: Office of the Governor-Elect ions
Title: Amendment to the Constitution RE: Legislature to Confirm BRU: Division of Elections_________________________
Rnltrond and Permanent Fund Boards Component: 11-Primary and General Elections
Sponsor: Senator Kerttula______________________________  _______________________________________
Requestor: Senate_Judiciary____________________________

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars) ' '

n n ? _ 2 - _  .

OPERATING FY 93 FY OA FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2* 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 2.2* 0 0 0 0 0

| CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 2.2* C 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 2.2* 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: 0
ANALYSIS: (Attach a separate page if necessary.) * This figure covers cost of inclusion of information about this issue in
the Official Elections Pamphlet as required by AS 15.58, and programming for DataVote counting of votes cast on this measure. 
However, only A measures can be printed on a single ballot card. Should this measure require printing an additional ballot 
card, the fiscal impact would be: 53.A.
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Division:__ Elections_____________________________________   Date: 01/15/92

Approved by Commissioner: ( * » t  ^ a J T ' A .
Agency: Office of the Governor Date: /O / - - *^2

D istribution (by preparer): Leg. F in ., Legislative Sponsor, Requestor, 0M3/DBR, Gov. Legis. O fc., & Impacted Agency(ics).
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Revision. Date: ________________________
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Alaska State Legislature
S E N A T E

Official Business B.O. Box V
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

TO: Senator Rick Halford
Chairman, Senate Judiciary Committee

FROM: Senator Jay Kerttula

SUBJECT: SJR 4 - Legislative Confirmation of Permanent Fund
and Railroad Boards

DATE: February 19, 1992

I would appreciate it if you would reschedule SJR 4, p?8posing a 
constitutional amendment to require legislative confirmation of the 
members of the boards of the Permanent Fund Corporation and 
Railroad Corporation.

Thank you for your attention to this request.

JK:pt



Alaska State Legislature

Official ISusiucss

P.O. Uo\ V
Slate Capitol

Jmieaii, Alaska *>*>811

M E M O R A N D U M

TO: Senator Rick Halford . x
Chairman, Senate Judiciary Committee

FROM: Senator Jay Kerttula

SUBJECT: SJR 4 - Legislative Confirmation of Permanent Fund
and Railroad Boards

DAiE: January 15, 1992

I would appreciate it if you would schedule SJR 4, proposing a 
constitutional amendment to require legislative confirmation of the 
members of the boards of the Permanent Fund Corporation and 
Railroad Corporation.

I am attaching my previous request of February I, 1991, together 
with some additional back-up and hope you will give favorable 
consideration to this request.

JK:pt



Alaska State Legislature
S E N A T E

O ffic ia l Business P.O. Box V
State Capitol

Juneau, Alaska ‘)‘>8II

M E M O R A N D U M

TO: Senator Rick Halford
Chairman, Senate Judiciary Committee

FROM: Senator Jay Kerttula

SUBJECT: SJR 4 - Legislative Cttajirljnation of Permanent Fund
and Railroad Boards

DATE: January 14, 1992

I would appreciate it if you would schedule SJR 4, proposing a 
constitutional amendment to require legislative confirmation of the 
members of the boards of the Permanent Fund Corporation and 
Railroad Corporation.

I am attaching my previous request of February I, 1991, together 
with some additional back-up and hope you will give favorable 
consideration to this request.

JK:pt



A l a s k a  S t a t e  L e g i s l a t u r e

P.O. Uitx v
State Capitol

Ol'tldul Business Juneau, Alaska 99811

M E M O R A N D U M

TO: Senator Rick Halford, Chairman
Senate Judiciary Committee

FROM: Senator Jay Kerttula

SUBJ: SJR 4 -- Legislative Confirmation
of Permanent Fund and Railroad Boards

DATE: February 1, 1991

I would appreciate it if you would schedule SJR 4, proposing a 
constitutional amendment to require legislative confirmation of the 
members of the boards of the Permanent Fund Corporation and 
Railroad Corporation.

The Alaska Constitution requires legislative confirmation of 
the members of any board or commission which is the head of a 
principal department or a regulatory or quasi-judicial agency. 
Legislative Counsel issued an opinion this interim that only those 
officers expressly mentioned in the Constitution are subject to 
legislative confirmation. Citing Bradner v. Hammond, counsel 
concluded that the legislature is not free to add to the list of boards 
of commissions subject to confirmation.

The Permanent Fund Corporation invests extremely large 
amounts of state funds, and the corporation's decisions have a 
tremendous impact on the Alaska economy, as well as on individual 
Alaskans. As of January 31, 1990, the permanent fund corporation 
was managing over $11 billion in state funds. The Alaska Railroad 
Corporation, which is a vital link in our statewide transportation 
system, is an agency which is virtually independent of any state



control. Legislative oversight regarding the Alaska Railroad 
Corporation is limited to budget determinations. I believe it is a 
telling point that the most recent information available to 
Legislative Finance is an annual report from December 31, 1989. At 
that time, the railroad's total assets were $83.6 million.

While I do not favor many revisions to our Constitution, I 
believe that the amendment proposed in SJR 4 is a necessary 
addition. It is clear that the drafters of Alaska's Constitution 
intended that the boards of principal state functions be subject to 
legislative confirmation. Both the Permanent Fund Corporation and 
the Railroad Corporation are vitally important to Alaska, and their 
board members should be confirmed by the legislature.



S P O N S O R  S T A T E M E N T

S e n a t o r  J a y  K e r t t u l a

S J R  4  - L e g i s l a t i v e  C o n f i r m a t i o n  o f  R a i l r o a d  

a n d  P e r m a n e n t  F u n d  B o a r d s

The Alaska Constitution currently provides for legislative confirmation of 
any board or commission which is the head of a principal department or a 
regulatory or quasi-judicial agency.

Legislative counsel has provided an opinion that only those officers whom 
the constitution expressly mentions are subject to legislative 
confirmation; the legislature is not free to add to the list of boards and 
commissions which is it required to confirm. Our counsel cited Bradner v. 
Hammond as authority for this conclusion.

The Permanent Fund corporation invests extremely large sums of state 
funds and their activities have a tremendous impact on all Alaskans and on 
our state economy. As of January 1, 1992, the Permanent Fund was 
managing $ll.9 billion in state funds.

The Railroad Corporation is an agency which is virtually independent of 
any state control, while being vital to our statewide transportation 
system and which receives state capital and operating funds. As of 
November 30, 1991, the total assets of the Railroad Corporation were 
$93.6 million; while not as large as the Permanent Fund Corporation, this 
is still a substantial holding.

I am not generally in favor of revisions to our state constitution. I 
believe 'hat the drafters of the constitution put a great deal of thought 
into the document and the citizens of Alaska had a large voice in its 
drafting. However, it is clear that the drafters of the constitution 
intended that boards of principal functions of the state be subject to 
legislative confirmation. Both the Permanent Fund Corporation and the 
Railroad Corporation are too important to the state to be exempted from 
legislative confirmation.



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

(90/) 465-3367 or 465-2450 
FAX (907) 465-2029 
M ail Slop 3101

240 Mam Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M M arch 17, 1992 ^ A R  1 7  1992

SUBJECT:

TO:

FROM:

Confirm ation o f  G overning Boards o f  Public C orpora tions  
(W ork O rd e r  No. 17-LS0038\D)

Senato r  Jay Kerttula

Jerry L u c k h a u p t < ^ ^ —- ^
Legislative Counsel

Y ou have reques ted  a new version o f  S JR  4, a resolution proposing an am e n d m e n t  
to the constitution requiring the  confirm ation o f  the  governing bodies o f  the A laska 
R ailroad  and  the  P e rm an en t F u n d  C orporation . In this new  version you asked  tha t 
I a t tem p t to provide  for the  confirm ation o f  certain  public corporations in a m ore  
generic m anner ,  such as, by requiring confirm ation o f  the boards  o f  public 
corporations  th a t  ope ra te  outside of the norm al legislative appropria tions  process. 
T h e  reason  for this approach  was to  sort the big public corporations, for which 
confirm ation was desired, from  the  little public corporations, for which confirm ation 
was not desired, and  to ensure  th a t  public corporations  c rea ted  afte r  the constitu tion­
al am en d m en t would be included.

I did not use tha t specific app roach  in this draft as I was unsure  tha t it w ould  apply  
to  any public corporations, including the  railroad and th e  p e rm a n en t  fund. T h e  
reason  tha t a distinction based upon  certain public corporations operating  ou ts ide  the  
legislative appropria tions  process would not apply to  the railroad and  the  p e rm a n e n t  
fund and  would not work is th a t  it is the  opinion of this office tha t the  A laska 
Railroad  Corp., and the A laska P e rm an e n t  Fund Corp., a re  subject to the  legislative 
appropria tions  process and they only o p e ra te  outside the norm al process beca u se  the  
legislature, intentionally or by oversight, perm its these  corporations to  do so.

This opinion is based upon the  superior court decision in Kelley v. H am m o n d .  No. 
77-4, First Judicial District Court, decided M ay 30, 1978. In that case the  superio r  
court held that art. IX, § 13 of the A laska Constitution, requires  an  app ro p r ia t io n  for 
any expenditu re  of public funds even from trust or custodial funds received from  the 
federal governm ent or for special purposes. T h e  decision o f  the court would seem  
to be b road  enough to include and there fore  require  an  approp ria tion  for any 
expenditu re  of funds from dedicated  funds o f  the Alaska R ailroad  C o rpo ra tion  and



the Alaska Permanent Fund Corporation. Therefore, an attempt to distinguish on 
this basis may result in our not catching any fish (public corporations) in our net (the 
constitutional amendment).

As a result, after talking with Senator Halford as you requested, I drafted a new 
version to distinguish between big and small public corporations on the basis ol 
whether they manage significant state assets, a term which may be defined by the 
legislature generally.

GPL:pl
92-185.plm

Enclosure

Senator Jay Kerttula
March 17, 1992
Page 2

cc: Senator Rick Halford



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465:1867 or 465-2450 
FAX (907) 465-2029 
Mail Slop M01

240 Main Sired, Suite 500 
Juneau, Alaska >99801-2101

F£S 0 3  1992

M E M O  R A N D O M February 3, 1992

SUBJECT : Alaska Public Corporations (Work Order No. 17-LS1927)

TO : Senator Jay Kerttula 
A.ttn: Paula

FRO M : Jerry L u c k h a u p t '^ ^  
Legislative Counsel

You have requested a compilation of the public corporations and corporate 
authorities of the state of Alaska. In my review of the statutes I have found the 
following corporations and authorities:

(1) Alaska Aerospace Development Corporation (AS 14.40.821)
(2) AJaska Amateur Sports Authority (AS 05.40.010);
(3) Alaska Energy Authority (AS 44.83.020);
(4) AJaska Gas Pipeline Finance Authority (AS 44.82.010);
(5) AJaska Housing Finance Corporation (AS 18.56.020);
(6) AJaska Industrial Development and Export Authority 

(AS 44.88.020);
(7) Alaska Medical Facility Authority (AS 18.26.010);
(8) Alaska Municipal Bond Bank Authority (AS 44.85.020);
(9) Alaska Permanent Fund Corporation (AS 37.13.040);
(10) Alaska Railroad Corporation (AS 4? 40.010);
(11) Alaska Resources Corporation (A.S 37.12.010);
(12) Alaska Science and Technology Foundation 

(AS 37.17.010)
(13) Alaska Seafood Marketing Institute (AS 16.51.010)
(14) Alaska State Housing Authority (AS 18.55.020);
(15) Alaska Tourism Marketing Council (AS 44.33.700);

In addition, the Commercial Fishing and Agriculture Bank (AS 44.81.010), appears 
to have some of the attributes of a public corporation in that the exercise of its 
powers "is considered to be for a public purpose." AS 44.81.010(a). Further, a 
cursory review of legislation that has been introduced during the 17th Legislature 
shows these additional public corporations have been proposed:



(a) MB 10 - Alaska Marine Highway Authority;
(b) HB 59 - Alaska Mental Health Trust Corporation;
(e) HB 71 - Alaska State Health Resources Authority;
(d) HB 358 - Alaska State Salmon Marketing Association;
(e) SB 18 - Alaska State Pension Corporation;
(f) SB 73 - Health Insurance Authority.

Gubernatorial appointees to the boards of public corporations are apparently not 
subject to confirmation by the legislature as the public corporations are not "at the 
head of a principal department or a regulatory or quasi-judicial agency" as provided 
in art. Ill, § 26 of the Alaska Constitution. See also, Bradner v. Hammond. 553 P.2d 
1 (Alaska 1976)(only section 26 boards subject to confirmation); Walker v. Alaska 
State Mortgage Authority. 416 P.2d 245 (Alaska 1966)(ASMA not a section 26 
board).

Senator Jay Kerttula
February 3, 1992
Page 2

GPL:pl
92-064.plm



7-LS0038\D

Luckhaupt
3/17/92

WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR SENATE JOINT RESOLUTION NO. 4 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsorfs): SENATORS KERTTULA, Sturgulewski

A RESOLUTION

1 Proposing an amendment to the Constitution of the State of Alaska relating to

2 appointment, confirmation, and removal of members of the governing entities of public

3 corporations that manage significant state assets.

4 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. Article III, sec. 26, Constitution of the State of Alaska, is amended to read:

6 SECTION 26. BOARDS AND COMMISSIONS. When a board or commission is at the

7 head of a principal department or a regulatory or quasi-judicial agency, or is the governing

8 entity of a public corporation established bv law that manages significant state assets as

9 defined bv law, its members shall be appointed by the governor, subject to confirmadon by a

10 majority of the members of the legislature in joint session, and may be removed as provided by

11 law. They shall be citizens of the United States. The board or commission may appoint a

12 principal executive officer when authorized by law, but the appointment shall be subject to the

13 approval of the governor.

14 * Sec. 2. The amendment proposed by this resolution shall be placed before th^ voters of the state

15 at the next general election in conformity with art XIII, sec. 1, Constitution of tiie State of Alaska, and

16 the election laws of the state.

- 1 - CSSJR 4( )



M E M O R A N D U M June 22, 1990

SUB JEC T: Confirmation o f  the.members o f  boards 
and commissions (Work Order No. 7-0029)

TO: Senator Jav K erttu la

FROM: Richard A. Bradley 
L e g is la t iv e  Counsel

Kathy Hathaway has asked that we comment on an opinion of  
the attorney general regarding the power o f  the le g is la t u r e  
to confirm members o f  boards and commissions. The only  
opinion that we could f in d  on that su b jec t  goes back to  
1975; i t  addresses the '"C onstitu tionality  o f  CSSB 98 (L eg is­
la t iv e  Confirmation B i l l ) " .

I have checked with Ron Lorensen and Jim Baldwin in the a t ­
torney g e n er a l's  o f f i c e  on the q u estion  whether anything 
more recent has been issued; n e ith e r  could r e c a l l  any more 
recent op in ions. The index o f  opinions published by the De­
partment o f  Law contains no such op in ion .

Jim Baldwin suggested that the Bradner case represents the
a u th o r ita t iv e  statement on the q uestionj we agree that
Bradner v . Hammond, 553 P .2d 1 (Alaska 1976) represents a
more informed statement o f  the law than the attorney
g en er a l’ s opin ion , p a r t ic u la r ly  a.s the Bradner d ec is io n  i s  a 
year la te r  than the opin ion .

We have enclosed  a copy of the 1975 attorney  g en er a l's  opin­
ion as w e ll  as the Bradner d e c is io n .

I .  D iscussion  of the Attorney G eneral's  opin ion .

The opinion concludes that i t  would be beyond the power o f  
the le g is la tu r e  to require the confirm ation o f  the members 
of boards and commissions except for  that confirmation



Senator  Jay  K e r t t u l a
Page 2
June 22, 1990

contemplated by a r t .  I l l ,  se c .  26 o f  the Alaska C onstitu ­
t io n . The prov ision  s t a t e s ,  in  p er t in en t  part:

SECTION 26. BOARDS AND COMMISSIONS. When a board or 
commission i s  a t  the head o f  a p r in c ip a l  department or 
a regulatory or q u a s i - ju d ic ia l  agency, i t s  members 
s h a l l  be appointed by the governor, su bject to c o n f ir ­
mation by a m ajority o f  the ^ambers o f  the l e g i s la t u r e  
in  jo in t  s e s s io n ,  and may be removed as provided by 
law. . . .

While the opinion a lso  addresses the au th ority  o f  the l e g i s ­
la tu re  to require the confirm ation o f  sub-cabinet o f f i c e r s - -  
and finds the power to require th e ir  confirm ation a lso  lack ­
in g - -  the e s s e n t ia l  point o f  the opinion regarding confirma­
t io n  i s  th at  the "power to confirm [execu tive ]  appointments 
i s  an execu tive  fu n ction ."  The lo g ic  o f  concluding that the 
power to confirm c o n s t i tu te s  an ex ecu tiv e  function  leads to  
the co r o lla r y  o f  that conclusion: that l e g i s l a t i v e  i n ­
cursions in to  execu tive  functions are construed aga in st the 
l e g i s la t u r e .  The r e s u lt  i s  that only those o f f i c e r s  whom 
the C onstitu tion  has required the le g i s la t u r e  to confirm are 
subject to  confirmation; the le g i s la t u r e  i s  not free  to  add 
to (or subtract from) the l i s t  o f  ex ecu tiv e  o f f i c e r s  serving  
as members o f  boards or commissions whom i t  i s  required to  
confirm— or not.

While I have not sought to review our opinions from th is  
era, my assumption i s  that we may have disagreed with the  
attorney g en er a l's  opinion at that time. I  note that B i l ly  
B errier , d ire c to r  o f  the d iv is io n  o f  le g a l  s e r v ic e s  a t  that  
time was counsel for the l e g i s l a t i v e  o f f i c e r s  and members in  
the Bradner l i t i g a t i o n .  But because o f  the Bradner d e c i-  
s io n , d iscussed  below, we now agree that the conclusion  
reached by the attorney general represents  the law o f  the 
s t a t e .

I I .  D iscussion  o f  Bradner.

The court s ta r t s  out bv noting that the members o f  the con­
stitution;? 1 convention that drafted the Alaskan C onstitu tion  
intended that the s ta te  have a "strong ex ecu tiv e ."  The 
court quoted the chairman o f  the execu tive  committee at the 
convention, V ictor Rivers: "We are a l l  stron g ly  agreed on
the p r in c ip le  o f  the strong ex ecu tiv e ."  Bradner, supra, at  
3. ‘



Senator  Jay K e r t tu l a
Page 3
June 22, 1990

The court then s ta ted  that the s o le  q uestion  before the 
court i s  whether se c s .  25 and 26 o f  a r t .  I l l  describe the 
outer l im it s  o f the l e g i s la t u r e ' s  confirm ation au th ority  or 
whether the l e g is la t u r e  may, by s t a t u t e ,  requ ire  the con­
firm ation  o f  other h ig h - le v e l ,  policy-m aking o f f i c i a l s  w ith ­
in  the execu tive  branch. The l e g i s l a t i v e  o f f i c e r s  had ar­
gued that no p rov ision  o f  the c o n s t i tu t io n  proh ib ited  the 
l e g i s la t u r e  from requ ir ing  confirm ation  o f  o ther executive  
o f f i c e r s .

The governor had argued, on the other hand, that the oower 
o f confirm ation i s  an ex ecu tiv e  function  that may be ex­
e rc ised  by the l e g i s la t u r e  only to the ex ten t  that the Con­
s t i t u t io n  grants the power to the l e g i s la t u r e .

Viewed in th is  manner, ap p e llee  [Hammond] analyzes the 
power to confirm ex ecu tiv e  o f f i c e r s  as part o f  the ap­
pointment p rocess , incapable o f  e x is te n c e  independent 
o f  the power o f  appointment, and ch a ra c ter izes  th is  
confirm ation au th ority  as a power "super-added" to the 
l e g i s la t u r e ' s  general l e g i s l a t i v e  powers. Thus, appel­
le e  would f ind  that S ection s  25 and 26 s e t  the maximum 
rather than the minimum parameters o f  the l e g i s la t u r e ' s  
power to confirm appointments o f  execu tive  o f f i c e r s .  
This fo l lo w s ,  according to a p p e l le e ,  from the fa c t  that  
l e g i s l a t i v e  confirm ation i s  a delegated  function  taken 
from execu tive  fu n ction , and thus the breadth of th is  
d elegated  au th ority  must be s t r i c t l y  construed.
Bradner, at U.

The court affirmed the superior c o u r t 's  judgment that the 
law requ ir ing  l e g i s l a t i v e  confirm ation  o f  ce r ta in  
sub-cabinet o f f i c e r s  was in  excess  o f  l e g i s l a t i v e  power.

In i t s  d e c is io n ,  the court agreed w ith  d ec is io n s  o f  the U.S. 
Supreme Court concluding that confirm ation i s  a power "super 
added" to  those p ossessed  by the l e g i s la t u r e .  Myers v .  
United S t a t e s , 272 U.S. 56 (1926). Confirmation i s  not a 
d is t in c t  l e g i s l a t i v e  power but i s  a part o f  the execu tive  
power o f  appointment, some part o f  which in  s p e c i f i c  in ­
stances was delegated to  the l e g i s l a t i v e  branch.

Moreover, the court s ta te d , " [t ]h e  lack  o f  ambiguity in  
Sections 25 and 26 o f  A r t ic le  I I I  o f  the Alaska C onstitu tion  
mandate that th is  court in te r p r e t  th ese  express p rov is ion s  
as embodying not only the maximum parameters o f  the delega­
t io n  o f  the execu tive  appointment a u th o r ity  through the
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l e g i s l a t i v e  confirm ation fun ction  b ut, fu r th er , that they  
d e lin ea te  the f u l l  ex ten t o f  the c o n s t i t u t io n ' s  express  
grant to the l e g i s l a t i v e  branch o f  checks on the governor's  
power to appoint subordinate ex ecu tiv e  o f f i c e r s .  In our 
view, the separation  o f  powers d octr in e  requires that the 
blending o f  governmental powers w i l l  not be in ferred  in  the 
absence r, f  an express c o n s t i tu t io n a l  p ro v is io n ."

I I I .  Comments.

The Bradner d ec is io n  did not e x p l i c i t l y  d iscu ss  the ap p lica -  
t io n  of s e c .  26 to members o f  boards and commissions the 
Bradner d e c is io n  construed AS 3 9 .0 5 .0 2 0 ,  as enacted in  1975, 
required the confirm ation only  o f  deputy commissioners and 
c er ta in  d iv is io n  d ir e c to r s .  The lo g ic  o f  the d ec is io n  makes 
c le a r ,  however, that the court b e l ie v e s  that only those mem­
bers o f  the boards and commissions described  in  s e c .  26 
would be su bject to l e g i s l a t i v e  confirm ation . Sec. 26 
s ta te s  that l e g i s l a t i v e  confirm ation  i s  required for members 
of a board or commission when the board or commission i s  "at 
the head o f  a p r in c ip a l  department or a regu la tory  or qua­
s i - j u d i c i a l  agency". I b e l ie v e  that the phrase d escribes  
most s ta te  boards or commissions— but not a l l .  For exam­
p le ,  advisory commissions are not among those described in  
sec . 26. The board r e c e n t ly  e s ta b l is h e d  in  the Forest Prac­
t i c e s  Act, ch. 34, SLA 1990, appears only  to  have advisory  
functions and i t s  members are not su b jec t  to  l e g i s l a t i v e  
confirm ation under th at  Act; In my v iew , they are s im ila r ly  
not subject to  confirm ation under Sec. 26. See AS 41.17.041  
as enacted in  Sec. 3 o f  ch. 34.

Other boards or commissions that seem not to f a l l  under se c .  
26 include the Alaska Women's Commission [AS 44.19.1651,  the  
Alaska Public Broadcasting Commission [AS 44.21.2561,  and 
the Older Alaskans Commission [AS 44 . 21 . 2001 .  Others 
probably e x i s t .

I f  I may be o f  further a s s i s ta n c e ,  p le a se  a d v ise .
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