


jPENATE COMMITTEE REPpTT
V FIRST COMMITTEE OF R E F E R S

DATE: 1/14/92 FURTHER:

Date of 5-Day Notice: 1 ^  DATE TURNED , ,
(in accordance with Uniform Rule 23) INTO O FF IC E : M  ^ i

Judiciary Committee considered SJR 37

Urging the United States Congress to pass legislation prohibiting a state from imposing an income 
tax on the pension income of a person who is not a resident of that state.

and recommends:

[ ] replace with____________ C S _____________________________ (________)

[ ] attaches amendment(s)

[ ] adopts__________________________________ Letter of Intent

[ ] further referral to the__________________________________

[ ] do pass 

[ ] do not pass 

( ] no recommendation 

[ ] individual recommendations

NEW FISCAL NOTES: Dept/Date PREVIOUS FISCAL NOTES: Dept/Date
[ ] zero fiscal notes [ ] Governor’s bill with fiscal notes:

_______________________________________________ zero fiscal notes________________________

[ ] fiscal notes_________________________________  fiscal notes_____________________________

[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)



c FISCAL NOTE

Revision D a t e : _______________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

<
BILL NO. SJR+ 37

Title: " . . . p r o h i b i t i n g  a s t a t e  .from_____
imposing...tax on pension income...not a Component:

Department Affected:

BRU: Legal Services

■s*
Department of taw

resident of that state." 
Sponsor:

Requestor:

Operations

Senator Halford

Senate Judiciary C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Do Bars)

9 3

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 93

PERSONAL SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

LAND &  STRUCTURES

GRANTS. CLAIMS •

MISCELLANEOUS

T O T A L  OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 

FUND SOURCE:

FUNDING: (Thousands of Dofars)

GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS

OTHER

FUND SOURCE:

T OTAL

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

T E M P O R A R Y

Estimate of current year impact:__________________________________________________________________ _

ANALYSIS: (Attach a separata page if necessary.)

SJR 37 urges Congress to pass legislation prohibiting a state from imposing an 
income tax on the pension income of a person who is not a resident of that state. Th 
resolution will not have a fiscal impact on the Department of Law.

— _______________p . / i  j    --------
/ ~»i r A ~jL “”iS • / -L.

P r e p a r e d  B y : Richard I .  Pegues ,(,Director__________. P h o n e :  465-3672____________

Division: ________Administrative /ServAcesK , / Date: January ->7. IdQ'1___
; -  a  -  • »

A p p r o v e d  b y  C o m m is s io n e r :  Charles E_. C o l £ Attorney General____________________________

A g e n c y :__ ________Department of Law____________________________________ D a te : January 27. 1QQ

Owcribuoon (by pr a p«/ *<): l*g. Fin., L®sJ«Uov» Gpontof, R*qi>««tor. OMB/DBR, Gov. L«̂ m. Ofc.. & Impact ad Agency!***).
R«v 10/7/31 P«q« 1 ot



STATE OF ALASKA 
1992 LEGISLATIVE SESSION

,

FISCAL NOTE

■

BILL NO. SJIl 37

Revision Dote: ______

Title:  S n n r r .o  T a x

Deportment Affected: N o ne

B R U : _______________________

Component:

Sponsor: __Senator Hoi ford_______________  _____________________

Requestor: Sonatr Judiciary Committee C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

LAND &  STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

T OTAL OPERATING 0

CAPITAL

REVENUE 

F U N D  SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 0
FEDERAL FUNDS 0

OTHER

FUND SOURCE: 0

TOTAL

POSITIONS:

FULL-TIME 0
PART-TIME 0
T E M P O R A R Y 0

Estimate of current year impact:

Prepared By:

Division: S e n a t e  J u d i c i

Senate Judiciary Committee Phone: 465-4958
Approved by 

Agency: __

Date: 2 / 2 4 / 9 2

R i c k  H a l f o r d  y  C h a i r Date: 465-4958
J u d i c i a r y  C o m m i t t e e

D w tr ib u t io n  (b y  p re p a re r) : L e g . F in .. L o g n la t iv e  S ponaoc, R e q u e a to r, O M B /D B R , G o v . L eg ia . O fc ., &  Im p a c te d  A g o n c y (ie a ).
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P.O. Box V

S e n a t e  . Sû T ' L ,Juneau, Alaska 9Q811 

Phone (907) 465-4^58

S t a t e  S t a t e  l e g i s la t u r e  Rlck HaIhJ

Office o f The Majority leader
(tllicial Buxincxs P.O. Box 190 

Cliti|>ink, Alaska 99007 

Plume (907) 27M999

T O :  S e n a t e  J u d i c i a i y  C o m m i t t e e

F R O M :  S e n a t o r  R i c k  H a l f o r d

D A T E :  F e b r u a r y  2 4 ,  1 9 9 2

S U B J E C T :  S p o n s o r  S t a t e m e n t  -  S J R  3 7  " U r g i n g  t h e  U n i t e d  S t a t e s

C o n g r e s s  t o  p a s s  l e g i s l a t i o n  p r o h i b i t i n g  a  s t a t e  f r o m  

i m p o s i n g  a n  i n c o m e  t a x  o n  t h e  p e n s i o n  i n c o m e  o f  a  p e r s o n  

w h o  i s  n o t  a  r e s i d e n t  o f  t h a t  s t a t e . "

E c o n o m i c  c o n d i t i o n s  a r e  h a r d  o n  a l l  o f  u s ,  b u t  h a r d  t i m e s  c a n  b e  

e s p e c i a l l y  d i f f i c u l t  f o r  s e n i o r  c i t i z e n s  r e t i r e d  a n d  l i v i n g  o n  p e n s i o n  

i n c o m e  t h a t  s e e m s  t o  s h r i n k  e a c h  y e a r  b e c a u s e  o f  i n f l a t i o n .

S o u r c e  t a x a t i o n  i s  c u r r e n t l y  u s e d  b y  a  d o z e n  s t a t e s ,  w h o  c o l l e c t  t a x e s  

o n  i n c o m e ,  u s u a l l y  r e t i r e m e n t  p e n s i o n s ,  o f  p e o p l e  w h o  o n c e  w o r k e d  

w i t h i n  t h e i r  b o u n d a r i e s .  T h e s e  t a x e s  a r e  c o l l e c t e d  e v e n  a f t e r  t h o s e  

p e o p l e  h a v e  l e f t  t h e  s t a t e .  S e v e r a l  s t a t e s ,  i n c l u d i n g  N e v a d a ,  

W a s h i n g t o n  a n d  F l o r i d a  h a v e  e n a c t e d  " s t o p - g a p "  l e g i s l a t i o n  w h i c h  

w o u l d  p r o h i b i t  t h e  i m p l e m e n t a t i o n  o f  t h e  s o u r c e  t a x  u p o n  t h e i r  

r e s i d e n t s .

S e n a t e  J o i n t  R e s o l u t i o n  3 7  u r g e s  t h e  U n i t e d  S t a t e s  t o  p a s s  H . R .  4 3 1  

a n d  H . R .  1 5 3 1 .  P a s s a g e  o f  t h e s e  t w o  b i l l s  w o u l d  p r o h i b i t  a  s t a t e  f r o m  

i m p o s i n g  a n  i n c o m e  t a x  o n  t h e  p e n s i o n  i n c o m e  o f  a  p e r s o n  w h o  i s  n o t  

a  r e s i d e n t  o f  t h a t  s t a t e .  I n  p a r t i c u l a r ,  H . R .  4 3 1  w o u l d  r e p e a l  t h e  

" s o u r c e  t a x "  e f f e c t i v e  f r o m  D e c e m b e r  3 1 ,  1 9 S 7  w h i l e  H . R .  1 5 3 1  w o u l d  

b e  e f f e c t i v e  f r o m  D e c e m b e r  3 1 ,  1 9 9 0 .

T h a n k  y o u  f o r  c o n s i d e r a t i o n  o f  t h i s  R e s o l u t i o n  a n d  I u r g e  i t s  e x p e d i e n t  

p a s s a g e  f r o m  c o m m i t t e e .



I

102d c o n g r e s s
1st  Sessio n H .  R .  4 3 1

To prohibit a State from imposing an income tax on the pension income of 
individuals who arc not residents or domioiliariea of that State.

Mrs. Vucanovich (for herself, Mr. B ilb ray , Mr. D oenan of California, Mr. 
Lewis of California, Mr. Skebn, Mr. K olbe, Mr. Stump, Mr. D eFazio, 
Mr. B liley , Mr. S te a rn s , Mr. Rhodes, Mr. B u r to n  of Indiana, Mr. La- 
gomaesino, Mr. M cCandlebs, Mr. G a llo , Mr. H u tto , Mr. Goss, Mr. 
S ta l l in g s , Mr. Thomas of Wyoming, Mr. MoDade, Mr. Ste.vbolm, Mr. 
Towns, Mr. S ax ton , Mr. Em erson, Mr. Sundquist, Mr. Hyde, Mr. 
Ray, Mr. Young of Ala&ka, Mr. Kan.ioeski, Mr. C oble, Mr. T a llo n , Mr. 
BrLIrakis, Mr. M cD erm ott, Mr. Shays, Mr. Cox of California, Mr. 
M ille r  of Ohio, Mr. Scihep, Mr. A rch e r, and Mr. McCollum) introduced 
the following bill; which was referred to the Committee on the Judiciary

To prohibit a State from imposing an income tax on the pension 

income of individuals who are not residents or domiciliaries 
of that State.

IN  TH E HOUSE OF R E PR E SE N T A T IV E S

J anuary 3, 1991

BILL

1 B e  i t  e n a c te d  b y  th e  S e n a te  a n d  H o u s e  o f  R e p r e s e n ta -

2  t iv e s  o f  th e  U n i te d  S ta t e s  o f  A m e r ic a  in  C o n g r e s s  a s s e m b le d ,



1 SECTION 1. L IM ITA T IO N  ON STATE TA XA TIO N OF PENSION

2  IN C O M E .

3 (a) I n Ge n e r a l .— Chapter 4 of title 4 of the United

4 States Code is amended by adding at the end thereof the

5 following new section:

6  4*§ 1 1 4 .  L i m i t a t i o n  o n  S t a t e  i n c o m e  t a x a t i o n  o f  p e n s i o n

7  i n c o m e

8 “ (a) No State may impose an income tax (as defined in

9 section 110(c)) on the pension income of any individual who

10 is not a resident or domiciliary of such State.

11 “ (b) For purposes of subsection (a), the term ‘S tate’ in-

12 eludes any political subdivision of a  State, the District of Co-

13 luxnbia, and the possessions of the United S tates.”

14 (b) Cl e r ic a l  Am en d m en t .— The table of sections for

15 such chapter 4 is amended by adding at the end thereof the

16 following new item:

"1 1 4 . L im itation  on S ta te  income taxation  of pension incom e."

17 (c) E f f e c t iv e  Da t e .— T he amendments made by

18 this section shall apply to taxable years beginning after De-

19 ceraber 31, 1987.

O
•iw

2
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I

102d CONGRESS Y  J  Ypa j  •«1STSK3S.ON O .K .  1 5 3 1
To prohibit a State from imposing an income tax on the pension income 

of individuals who are not residents or domiciliarics of that State.

IN  T H E  H O U SE  O F R E P R E S E N T A T IV E S

Marc h  20, 1991
Mrs. Unsoeld (for herself, Mr. DICKS, Mr. Swift, Mr. De Fa2I0, Mr. Goss, 

Mr. Owens of Utah, and Mrs. Vucanovich) introduced the following 
bill; which was referred to the Committee on the Judiciary

A  B I L L

To prohibit a  S ta te  from imposing an income tax  on the 

pension income of individuals who arc not residents or 
domiciliaries of th a t S tate. 

1 B e  i t  e n a c te d  b y  th e  S e n a te  a n d  H o w e  o f  R e p m e n t a -

2  t i v e s  o f  th e  U n i te d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b le d ,

3 SEC TIO N  1. SHO RT T IT L E .

4 This Act m ay be cited as the “Pension Tax E qu ity

5 Act of 1991” .



1 SEC. 2. LIMITATION ON STATE TAXATION OP PENSION IN-

2  C O M E .

3 (a) I n Ge n e r a l .— Chapter 4 of title 4 of the U nited

4 S ta tes Code is amended by adding a t the end thereof the

5 following new section:

6 “§1X4. L im ita t io n  o n  S ta te  in c o m e  ta x a t io n  o f  p e n -

7 s io n  in c o m e

8 “ (a) No S ta te  m ay impose an income tax  (as defined

9 in section 110(c)) on the pension income of any  individual

10 who is no t a resident or domiciliary of such State.

11 “ (b) F o r  purposes of subsection (a), the term  ‘S ta te ’

12 includes any political subdivision of a S tate, the D istrict

13 of Columbia, and the possessions of the United S ta tes.”

14 (b) Cl e r ic a l  Am en d m en t .— The table of sections

15 for such chapter 4 is amended by adding a t the end there-

16 of the following new item:

"1 1 4 . L im ita tio n  on  S ta te  incom e ta x a tio n  o f  p en sio n  incom e.1'

17 (c) E f f e c t iv e  D a t e .— The am endm ents m ade by

18 th is  section shall apply to taxable years beginning a fte r

19 Decem ber 31, 1990.

0
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DON YOUNG
CO NCPESSM AN FOR A u  ALa/WA

W ASHING TO N O FFIC E  
2 3 3 1  flA v a ijn N  B j ' lO in C  

T e le p h o n e  2 0 2 / 2 2 5 - 5 7 6 5

COMMITTEES'

INTERIOR AND INSULAR 
AFFAIRS

MERCHANT MARINE AND 
FISHERIES

POST OFFICE AND 
CIVIL SERVICE

Olflitgrcfifi of tf|c United
of iSeprBOfintatiues

JQaalifngton, H.(£. 20515
F e b r u a r y  2 4 ,

222 WESr Tim Avenue, S u i te  3 
Ancmoiuge. A l/uka 90513-7595 

T e lephone  90̂ 971-5978
Bo* 10. 101 1 2 th  AvEnuE 
F».flflAN*s, A lask a  99701 
TElEI-hOnE 9O7/456-0210

•101 F e d e r a l  B u i ld in g  

P.O B o x  1 2 4 7  

J u n e a u . A l a s k a  9 9 0 0 2  

T e le p h o n e  9 0 7 / 5 8 0 - 7 4 0 0

5 9 1  F e o e h a l  B u i ld in g  

Keichikan, Alaska 9 9 0 0 2  

TEllVmOnE 9 0 7 / 2 2 E -G 8 8 O

120 T ra d in g  Bav 
S u i te  260 

XEnai, A lask a  99611

1992  Kodiak.^Alaska 9 9 0 1 5

P.O, Bo* 1060 
N one, A la sk a  99762

DISTRICT OFflCES

■The H o n o r a b l e  R ic k  H a l f o r d  
S e n a t e  M a j o r i t y  L e a d e r  
A l a s k a  S t a t e  s e n a t e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  s e n a t o r  H a l f o r d :

T h i s  r e g a r d s  t h e  q u e s t i o n  a s  t o  w h e t h e r  t h e  s o u r c e  t a x  
l e g i s l a t i o n  t h a t  y o u  a r e  d e v e l o p i n g  i s  i n  c o n f l i c t  w i t h  t h e  f u l l  
f a i t h  a n d  c r e d i t  p r o v i s i o n  o f  t h e  U .S .  C o n s t i t u t i o n .

A s y o u  k n o w , s i m i l a r  " s t o p - g a p "  l e g i s l a t i o n  h a s  b e e n  e n a c t e d  
i n  s e v e r a l  s t a t e s ,  i n c l u d i n g  N e v a d a ,  W a s h in g t o n ,  a n d  F l o r i d a .
E a c h  s t a t e  t h a t  h a s  p a s s e d  t h e s e  m e a s u r e s  h a s  g a u g e d  t h e  p o s s i b l e  
c o n f l i c t s  c o n c e r n i n g  t h e  f u l l  f a i t h  a n d  c r e d i t  p r o v i s i o n ,  b u t  
e a c h  s t a t e  p a s s e d  t h e  b i l l  n o n e t h e l e s s .  I t  i s  i m p o r t a n t  t o  n o t e  
t h a t  C a l i f o r n i a ,  t h e  s t a t e  w h ic h  i s  m o s t  a d v e r s e l y  e f f e c t e d  
b y  t h e  l e g i s l a t i o n ,  h a s  y e t  t o  c h a l l e n g e  t h e  c o n s t i t u t i o n a l i t y  o f  
t h e  s t o p - g a p  m e a s u r e  o n  t h e  g r o u n d s  t h a t  i t  v i o l a t e s  t h e  f u l l  
f a i t h  a n d  c r e d i t  p r o v i s i o n .

I t  i s  it”  o p i n i o n  t h a t  C a l i f o r n i a  a n d  o t h e r  s t a t e s  t h a t  
b e n e f i t  f r o m  a  s o u r c e  t a x  d o  n o t  w i s h  t o  s e e  a  g r e a t  d e a l  o f  
p u b l i c i t y  r e g a r d i n g  t h i s  i s s u e .  T h e s e  s t a t e s  know  t h a t  t h e  o n l y  
w ay  t o  r e p e a l  t h e  t a x  i s  t o  d o  s o  a t  t h e  f e d e r a l  l e v e l  a n d  
a d v e r s e  p u b l i c i t y  w i l l  o n l y  d r a w  n a t i o n a l  a t t e n t i o n  t o  t h e  
u n f a i r n e s s  o f  t h e  t a x .

I  h a v e  d i s c u s s e d  t h e  f u l l  f a i t h  a n d  c r e d i t  i s s u e  w i t h  B i l l  
H o f fm a n , P r e s i d e n t  o f  R E S IS T , S t a t e  S e n a t o r  E r n i e  A d l e r ,  o f  
N e v a d a ,  who i n t r o d u c e d  t h e  f i r s t  s t a t e  l e g i s l a t i o n ,  a n d  a l s o  U .S .  
R e p r e s e n t a t i v e  B a r b a r a  V u c a n o v ic h ,  w ho h a s  i n t r o d u c e d  t h e  f e d e r a l  
l e g i s l a t i o n  w h ic h  w o u ld  r e p e a l  t h e  s o u r c e  t a x  ( o r  a t  l e a s t  m ak e  
i t  m o re  e q u i t a b l e ) . T h e y  a l l  a g r e e  t h a t  t h e  o n l y  w ay  t o  t e s t  t h e  
f u l l  f a i t h  a n d  c r e d i t  p r o v i s i o n  i s  t o  d o  s o  i n  t h e  c o u r t s .  E i t h e r  
w a y , A l a s k a  i s  i n  a  w in - w in  s i t u a t i o n .

T h e s e  a r e  t h e  t r u e  e x p e r t s  o n  t h e  s o u r c e  t a x .  T h e i r  a d v i c e  
t o  y o u ,  a s  i s  m in e ,  i s  t o  g o  f u l l  s p e e d  a h e a d  w i t h  y o u r  
l e g i s l a t i o n .



I  w i s h  y o u  t h e  b e s t  o f  l u c k  d u r i n g  t h i s  l e g i s l a t i v e  s e s s i o n .  
I f  t h e r e  i s  a n y  w ay  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  t o  y o u  o n  t h i s  
o r  a n y  o t h e r  i s s u e  o f  c o n c e r n ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  
m e .

My w a r m e s t  J f e g a r d s ,

DON YOUNG 
C o n g r e s s m a n  f o r  a l l  A l a s k a

D Y / jh r
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DON YOUNG <Q district  o s r ic E s
222 W rsr 7tM A v e n u e , S u " e  3 

Anc“ ?haJE. Alaska 00513-7595 
Tei EPMON6 9toTrj71-5070

WASHINGTON O FFIC E 
2331 RAvpun-i Buiiwun 

Tele- iionI  202/225-5765 Bo«i0. 101 I J d i A v e ’ iu e  

Fahioanks, A la s k a  99/01 
T tL iM tw c 90/M|>6-0210COMMITTEES:

INTERIOR AND INSULAR 
AFFAIRS

401 F e d e r a l  B li lo in g  
PO Bo* 1247 

Juneau. Alaska 99002 
Telechohe 907/686-7400M ERCHANT MARINE AND 

FISHERIES

OlmigttHB of tire Hmtei) &tatc*5
if ln iis e  n f  S te p re u B fita tiu ffi 

IKaalfmgiun, S.CE. 2H515

POST OFFICE AND 
CIVIL SERVICE

501 FtKKAI. OU'LCINO 
KctC^iv/w. A iaaka 99902 
Telephone 907/225-5380

120 T iudino Bar 
Sure 2CO 

Kenai, Alaska 99511

F e b r u a r y  2 1 ,  1 9 9 2 Oca 1 7 7  

K o C x a *  A la s k a  9 9 C 1 5

P.O. Box 1860 
N o m e . A la s k a  9 9 T 6 H

T h e  H o n o r a b l e  R i c k  H a l f o r d  
S e n a t e  M a j o r i t y  L e a d e r  
A l a s k a  s t a t e  s e n a t e  
P .O .  B ox  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  H a l f o r d :

I  w a s  p l e a s e d  t o  h e a r  o f  y o u r  s p o n s o r s h i p  o f  S JR  3 7 ,  a  b i l l  
w h ic h  w o u ld  e x e m p t  a l l  r e t i r e m e n t  in c o m e  a n d  p r o p e r t y  f ro m  
g a r n i s h m e n t  o r  s e i z u r e  f o r  f a i l u r e  t o  p a y  in c o m e  t a x  t o  a  f o r m e r  
hom e s t a t e .

A s y o u  k n o w , t h e  ’’s o u r c e "  t a x  h a s  a d v e r s e l y  a f f e c t e d  m a n y  
A l a s k a n  r e t i r e e s  w ho o n c e  e a r n e d  a  l i v i n g  i n  a n o t h e r  s t a t e .
F e d e r a l  e m p lo y e e s  h a v e  b e e n  m o s t  a f f e c t e d  b y  t h i s  t a x  w h i c h ,  f o r
a l l  i n t e n t s  a n d  p u r p o s e s ,  i s  t a x a t i o n  w i t h o u t  r e p r e s e n t a t i o n .

I  o f f e r  y o u  my f u l l  s u p p o r t  i n  y o u r  e n d e a v o r  t o  h e l p
A l a s k a n s  a v o i d  t h i s  u n f a i r  t a x .  I f  t h e r e  i s  a n y  w ay  I  c a n  b e  o f
s e r v i c e  t o  y o u  d u r i n g  t h e  u p c o m in g  d e b a t e ,  p l e a s e  d o  n o t  h e s i t a t e  
t o  c o n t a c t  m e .

My W a rm e s t  R e g a r d s

D Y / jh r

D
C o n g r e s s m a  a s k a
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A  R E S O L U T I O N  B Y  'I T I E  G R E A T E R  F A I R B A N K S  C H A M B E R  O F  C O M M E R C E  T O  

P R O T E C T  A L A S K A N ’S  P E N S I O N S  F R O M  O U T - O F - S T A T E  " S O U R C E "  T A X A T I O N

W H E R E A S ,  p e r s o n s  l i v i n g  o n  a  f i x e d  i n c o m e  f r o m  a  p e n s i o n  p l a n  a r e  a t  t h e  g r e a t e s t  

f i n a n c i a l  r i s k  d u e  t o  t h e  r a p i d  f l u c t u a t i o n  o f  o u r  e c o n o m y ;  a n d

W H E R E A S ,  t h e  C o n s t i t u t i o n  g u a r a n t e e s  t h e  r i g h t  t o  t r a v e l  a n d  t o  r e s i d e  a n y w h e r e  

i n  t h e  U n i t e d  S t a t e s  w i t h o u t  a n y  r e s t r i c t i o n s ;  a n d

W H E R E A S ,  t h a t  s e g m e n t  o f  s o c i e t y  t h a t  i s  b e i n g  t h r e a t e n e d  b y  " s o u r c e " 1 t a x a t i o n  h a v e  

a l r e a d y  p a i d  f o r  t h e  s e r v i c e s  t h e y  e n j o y e d  w h i l e  r e s i d e n t s  o f  t h e  " s o u r c e "  s t a t e  t h r o u g h  t h e  

e x i s t i n g  t a x  s t r u c t u r e  o f  t h a t  s t a t e ;  a n d

W H E R E A S ,  A l a s k a  d o e s  n o t  h a v e  a  p e r s o n a l  i n c o m e  t a x  o n  a n y  o f  i t s  r e s i d e n t s ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  t h a t  t h e  G r e a t e r  F a i r b a n k s  C h a m b e r  o f  

C o m m e r c e  e n c o u r a g e s  t h e  p a s s a g e  o f  H R 4 3 1 ,  H R 1 6 5 5  a n d  H R 1 5 3 1 ;  a l l  o f  w h i c h  a d d r e s s  

t h i s  u n f a i r  a n d  p r e d a t o r y  t a x  p r a c t i c e  t h a t  i s  b e i n g  p r o m u l g a t e d  a g a i n s t  o n e  o f  s o c i e t y ’s  m o s t  

f r a g i l e  g r o u p s ,  s e n i o r  c i t i z e n s ;  a n d

B E  I T  F U R T H E R  R E S O L V E D  t h a t  t h e  G r e a t e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e  

v i e w s  t h e  p r a c t i c e  o f  " s o u r c e "  t a x a t i o n  t o  b e  a  b l a t a n t  v i o l a t i o n  o f  t h e  b a s i c  c o n s t i t u t i o n a l  

r i g h t s  t o  r e s i d e  i n  a n y  s t a t e  b y  t h e  r e s t r i c t i o n  t h a t  t h i s  t a x a t i o n  p l a c e s  o n  o u r  f i x e d  i n c o m e ,  

a n d  t h a t  t h i s  l e g i s l a t i o n  r e c e i v e  i m m e d i a t e  a t t e n t i o n  b y  o u r  C o n g r e s s .

D a t e d  t h i s  2 4 t h  d a y  o f  J u n e ,  1 9 9 1 ,

w v V vJl  

Larry Kelly 
P r e s i d e n t
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RESIST OF AMERICA
flolirrttii to P m ln s t*  § t« »  Jnoomo gom oo J  ox

PRESENTATION TO CONGRESS FOB..5,267 

ATTACHMENT A:

The following is a partial list of organizations that have joined RESIST of America in a 
coalition. The goal of the coalition is to end the taxation of nonresident pensions 
by the states. These organizations represent millions of people.

William (Bill) C. Hoffman 
President, RESIST of America 

2440 Ash Canyon Rd.
Carson City, NV 89703 

(702) 883*8620

Air Force Association

Air Force Sergeants Association

Airline Pilots Assn.

American Assn. of Foreign Service Women 

AMVETS

Assn. of Military Surgeons of the US

Association of the US Army

Commissioned Officers Assn. 
of the US Health Service, Inc.

Common Cause

COSSO
Council of Sacramento Senior Organizations

CWO & WA Assn., US Coast Guard

FAIR (Represents 34 Organizations)
fund for Assuring an independent Betirement

Federal Managers Assn.

Fleet Reserve Association

Marine Corps League

Marine Corps Reserve

McDonald County Unit of 
the Retired Teachers Assn. - MO

NARFE
National Assn. of Retired Federal 

National Assn. For Uniformed Services 

National Assn. of Postal Supervisors 

National Guard Assn. of the US 

National Military Family Assn.

National Taxpayers Union 

Naval Reserve Association 

Navy League of the US 

Nevada Taxpayers Union 

Non-Commissioned Officers Assn. 

Reserve Officers Association 

SCAN
Senior Co-operative Alert Network 

Society of Medical Consultants 

The Retired Enlisted Association 

The Retired Officers Association 

US Army Warrant Officers Association 

US CG & Chief Petty Officers Assn.



RESIST OF AMERICA
g*nrw *  to Eliminate S tate  Income g w rc c  Tax
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The members of RESIST of America and The members of The Coalition shown in 
Attachment A urge The Senate to pass Senate Bill S. 267.
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issue

Do we still have "TAXATION WITHOUT REPRESENTATION" in America?
YES, WE DO! The taxation of nonresident pensions by the states is a prime 
example of "TAXATION WITHOUT REPRESENTATION."

How can a nation that was formed over The issue of "TAXATION WITHOUT 
REPRESENTATION" allow this to happen? BECAUSE IT IS THE BEST KEPT 
SECRET IN AMERICA! No one was told about this unfair tax. This tax interferes 
with our right to travel across the United States of America and live where we 
choose without a financial-penaltv.

Background

Several states now tax nonresident pensions. There are, in total, about 40 states 
with source tax laws and each of them could implement this tax on nonresident
pensions. I will frequently use California as an example during this presentation
for three reasons:

1: They are the most aggressive State
2: They often lead the Nation in new trends
3: We understand their nonresident laws and procedures

better.

The 40 states mentioned before, tax nonresidents on various types of source 
income. There are legitimate reasons for some of these taxes. An individual could 
operate a business or work in a nonresident state. In these cases, the resources of 
the st8te are being used or jobs are taken from the residents. If the nonresident 
doesn't want to pay these taxes, they can remove the business from the state or 
not work in the state. They have a choice.

Nonresident taxation of pensions is different; because unlike a business, job, or 
investment, the pension tax debt can not be removed from the state. The retiree 
is trapped for the rest of their lives by the state iri "financial Slavery."

States can raise nonresident taxes whenever they like.
What can nonresidents do about it? NOTHING!
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What services do we get as nonresident taxpayers? NGNEi
We can't use schools, or even buy a fishing license at resident rates.

What do we get from the government of the taxing state? NOTHING!
* * *

This tax hits Retirees hard I

I m a g i n e :

A n  e l d e r l y  I n d y  i n  N e v a d a  t h a t  ;m a k e s  b e t w e e n  $ 1 2 0 0 0  a n d  $ 1 3 0 0 0  a  
y e a r ,  S h e  i s n ' t  r i c h ,  b u t  s h e  i s  s u r v i v i n g .  T h e n  t h e  
m a i l c a r r i e r  d e l i v e r s  a  n o t i c e  f r o m  C a l i f o r n i a  t h a t  s a y s  s h e  o w e s  
t a x e s  o n  h e r  p e n s i o n ,  p l u s  p e n a l t y  a n d  i n t e r e s t .  S h e  c a n ' t  
b e l i e v e  i t ;  a n d  b e i n g  h o n e s t ,  s h e  t e l l s  C a l i f o r n i a  t h a t  s h e  h a s  
n e v e r  p a i d .  T h e  r e s u l t  w a s  t h e y  c a l c u l a t e d  h e r  t a x  d e b t  f r o m  
1 9 7 8  t i l l  t h e  p r e s e n t .  S h e  n o w  o w e s  a b o u t  $ 6 0 0 0 .

I m a g i n e :

A  r e t i r e d  m a n  f r o m  C a l i f o r n i a ,  w h o s e  w i f e  d i e d ,  m e e t s  a  l a d y ,  
m a r r i e s  h e r  a n d  m o v e s  t o  N e w  Y o r k  b e c a u s e  s h e  i s  s t i l l  w o r k i n g  
t h e r e .  H e  d i s c o v e r s  t h a t  h e  n o t  o n l y  m u s t  p a y  C a l i f o r n i a  t a x e s  
o n  h i s  p e n s i o n  f o r  t h e  r e s t  o f  h i s  l i f e ,  b u t  m u s t  i n c l u d e  h i s  o u t  
o f  C a l i f o r n i a  i n c o m e  a n d  h i s  n e w  w i f e ' s  i n c o m e .  H e  p a y s  N e w  Y o r k  
m u c h  l e s s  b e c a u s e  t h e y  g i v e  a  l a r g e  e x e m p t i o n  f o r  r e s i d e n t  
p e n s i o n s .

I m a g i n e :

A  l a d y  i n  T e x a s  w h o  j u s t  r e c e i v e d  a  b i l l  f r o m  C A  f o r  m o r e  t h a n  
$ 2 4 0 0 0 .

Unfortunately, these are not imaginary cases. They are just a few real cases out 
of thousands in our files.

States Position

Some states correctly assume pensions are intangibles, similar to savings 
accounts. Others claim pensions are deferred income.

Defining pensions as "deferred income" is an indiscriminate use of the English 
language and law. Income that is deferred should be paid unconditionally, either 
to the retiree or to their heirs. Pensions clearly do not meet the requirements of 
deferred inco. e. If you are unfortunate and die one day before you retire, you or 
your heirs receive only your own contributions plus a small amount of interest. 
You receive none of the so called "deferred income."

These states claim that benefits were received when the retirees were earning the 
pension. Therefore they owe taxes for the rest of their lives, and do not deserve 
any additional benefits.

2



There is 0  fallacy to this argument. Consider two similar retirees. One decides to 
remain in the state where the pension was earned and the other moves to another 
state. The resident pays taxes, but continues to receive benefits from the state, 
and can vote, petition and otherwise be represented by the government of that 
state. The nonresident puys taxes, but receives nothing. Didn't the retiree who 
remained in the state also get benefits while they were earning their pension? 
ISN'T THIS DISCRIMINATION? HOW CAN THIS BE EQUAL TREATMENT?

Most retirees paid taxes on contributions to their pension plans. Apparently, 
Companies, Federal, and State agencies did not pay taxes on their contributions to 
pension plans 0 1  accrued interest. Before the publicity that RESIST of America 
initiated, no one was informed, by either their State or employer, about 
nonresident taxation of retirement income. Why weren't we informed about this 
unfair tax that would lead to "Taxatior Without Representation" in the future?
Why weren't options offered to the employees, such as 401K Averaging Plans? 
The only reason for deferring taxable income is to pay fewer taxes on the income 
later. Nonresident retirees might pay significantly more taxes instead of less. It is 
particularly frightening to speculate on how high nonresident taxes could become 
in the future. When a State needs more income, they can raise these taxes at 
their discretion and a nonresident can do nothing about it. The retiree cannot 
vote, petition, receive benefits or enjoy governmental protection from the taxing 
State. This situation is intolerable.

It was this unfair tax that prompted me to form RESIST of America in July of 
1988. RESIST of America is a nonprofit organization that was incorporated July 
28, 1988. The only goal of RESIST of America is to end the tax on nonresident 
pensions by the states. RESIST of America is a "grass roots" organization that 
operates entirely through volunteers. No one in our organization gets a salary.
Our organization is not, however, against fair taxation with representation.

California has it both ways

California has obtained (from their point of view) delightfully contradictory court 
rulings.

Borchers - Baustian

The Borscher case was tried in the district court 2 of Los Angeles, CA. It involved 
a man who earned his pension in Illinois and moved to California to retire.
Borscher claimed that he didn't owe California taxes on his pension income 
because the SOURCE of his pension was Illinois. California disagreed. Borscher 
lost after a ten year court battle.

The Baustian case involved a man who earned his pension in California and retired 
to another State. California claimed that he owed nonresident taxes on his 
pension because the SOURCE of his pension was California. This decision was 
made by The State Board of Equalization. The cases occurred about the same 
period.

As a spokesperson for the California FTB cheerfully acknowledges, 
residents can be taxed on all income, regardless of its source; 
nonresidents are taxed on the source regardless of residence.

3



To make matters worse, California hired collection agencies that use "Gestapo 
Tactics" to harass and threaten Senior Citizens for the collection of these unfair 
taxes. They also offer rewards for information on delinquent taxpayers. Other 
states will probably follow California's lead.
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Income earned in other States also taxed

There is another point that has aggravated Seniors Citizens. Several States 
(particularly California) use total Income earned (including income earned in other 
States) to establish the highest rate for taxing pensions. Even so, they claim they 
do not tax out of State income. However, any increase in taxes as a result of 
including non-California income is clearly a tax against that income.

This procedure, causes additional inequality between retirees. A retiree that 
supplements their income through investments, can decrease their tax liability by 
investing in items (Federal Securities) that states cannot tax. Those retirees that 
must work to supplement their income have no options and must include this 
income. As a result, the retiree that works pay more taxes than the retiree that 
invests, even if their total income is the same.

California, perhaps other states, tax nonresident, military pensions

Some believe that California does not tax the nonresident pensions of military 
personnel. Don't you believe it. Check California tax forms 1031 and 1032. 
California gives an exemption for military personnel, but the maximum exemption 
is a generous $40.00 per year. Other states have not answered the question of 
whether or not they tax military pensions. We suspect they do.

Constitutionality of nonresident taxes

One of the first officials contacted by our organization about this issue was The 
Attorney General of Nevada. It was our hope that he would challenge the 
constitutionality of the nonresident tax on pensions by the states. We knew that 
it was unconstitutional for a citizen to sue a state in a Federal court. 
Unfortunately, Brian McKay, who was Nevada's Attorney General then, told us 
that the U. S. Supreme court had upheld the nonresident taxes about 70 years 
ago. He sent us the Michigan State Law review, which discussed many cases 
covering this general issue. He recommended that we try to get Federal 
Legislation passed. Research into other court cases and investigation of The 
California State Law Review confirmed his position.

Can we solve this problem at the State level?

There are some Senators that believe that we should work thuugh the states and 
organizations like The Multi-State Tax Commission to end this tax on nonresident 
pensions. We have tried. It is impossible to sway State Legislators when you are 
not represented. New Jersey is the only state that was convinced to stop taxing

4
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non resident pensions. This success occurred due to the efforts of The National 
Association of Retired Federal Employees (NARFE) and due to a study by New 
Jersey that the collection of these taxes was not economical.

Our efforts with California have been futile to say the least. Last year, The 
California Legislature introduced two bills to prevent or limit the taxation of 
nonresident pensions. AB-3976, which would completely end this unfair tax and 
AB-3963, which would give a $20,000 credit to nonresidents, but income earned 
in other States must still be used to determine the tax rate. AB-3963 also 
contained a "sunset clause" which would automatically repeal the law 6 years 
after enactment.

Trice Harvey, an Assemblyman from Bakersfield, invited me, Pierce Powers 
(National Association of Retired Federal Employees -NARFE), Elton Hipport also 
from NARFE, and Douglas Baldwin, representing The Air Force Association to 
Testify before the Revenue and Taxation Committee for AB-3976.

Johan Klehs, Chairman of this committee (District San Leandro) refused to let us 
testify, claiming there was not enough time and that we were "out of order." The 
testimony for and against the previous issue, to grant tax exempt status for 
businesses that grow ostriches for food involved less than a dozen people, and 
took more than two hours (not counting two hours for the ostrich barbecue).

Our issue involves millions of Senior Citizens as well as the young people in the 
State. Clearly, we were faced with a "stacked deck." The committee has every 
right to oppose our position; however, there is never a reason to be rude and 
inconsiderate to anyone. Johan Klehs treated us like people without 
representation.

This year AB 15*53, SB 427, and AJR 25 were introduced. The two bills would 
repeal the tax on nonresident pensions, and the joint resolution urges The United 
States Congress to pass the bills that prohibit this tax. This year it was Dick 
Millington (Regional Vice President - NARFE) who received the rude treatment.

I have subsequently written a letter to The Speaker of The California Assembly, 
Willie Brown, and suggested a plan that would end "TAXATION WITHOUT 
REPRESENTATION" and yield California more income.

WE NEED FEDERAL LEGISLATION!
THE CONGRESS OF THE, UNITED STATES IS OUR LAST HOPE!

We are asking you, The Congress to help us end this terrible injustice to our 
Seniors and our Future Seniors. The issue of taxation of nonresident pensions by 
the states affects every American. Even if a citizen does not have a pension or if 
they never leave the state where the pension is earned, they are affected.

Many states give credits or rebates to retirees that pay taxes to another state. If a 
state does, then the taxpayers of that state are paying for the benefits, services, 
and government for these retirees. The taxes paid by the retirees, that should 
help defray the cost of their benefits, services, and government, are instead paid 
to their former state. That state doesn't give anything to the retirees or the 
resident state's economy. Even if the resident state does not give credits or 
rebates for taxes paid to another state, their citizens still lose. The money paid to 
another state by the retirees is not available for expenditure in your state.

5
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There is a better way. Taxpayers should pay taxes only to their state of 
residence, where they receive benefits, services and government, where they have 
the right to vote, petition, and otherwise influence their representatives.

Three bills have been introduced into The House of Representatives to stop states 
from taxing nonresident pensions, (H.R.431, H.R. 1531, and H.R. 1655).

H.R. 431 and H.R. 1531 are similar to The Senate Bill S .267. The main difference 
is that S. 267 includes pensions and other Retirement income instead of just 
pensions. The difference is important. California has recently introduced 
legislation to tax Social Security. Some other States have already done this. 
Without the clause, "other Retirement Income," we could be back where we 
started even if The House Bills passed. House bill H.R. 1655 is more complex, but 
does have some favorable attributes:

1. States must inform employees each year about his or her nonresident 
tax policies.

2. States must offer a lump sum settlement if the conditions of 1. are 
met and the retiree leaves the state.

3. Income earned in other states csnnot be taxed.

The Federal Government should realize a slight increase in tax revenue if S. 267 
passes, because those retirees that still itemize on their Federal taxes would have 
fewer deductions.

States would probably not lose income either. If we do not pass S. 267, it is 
ironic that the most aggressive state, California would lose. California is still the 
second largest retirement state behind Florida. When the other Source tax States, 
realize that California is stealing money from their economy, you can bet they will 
retaliate and impose taxes on their retirees that move to California. It is difficult to 
predict which state would lose the most, but one situation is easy to predict. If 
taxes are paid to the State of Residence, where the Retiree can vote, petition, 
receive services snd benefits, everyone gains, including the states.

We urge you to pass S .267 and end the tyranny of "TAXATION WITHOUT 
REPRESENTATION," without a financial loss to the Federal Government and, we 
believe, without a loss to the states.

Stop this terrible injustice to our Senior Citizens and to all Americans.

Does S.267 cost the Federal Government?

Thank you

William (Bill) C. Hoffman 
President, RESIST of America 
2440 Ash Canyon Rd.
Carson City, NV 89703

(702) 883*8620
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