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A l a s k a  S t a t e  L e g i s l a t u r e

Sen. Rick Halford, Chair 
Sen. Pat Rodey, Vicc-Chan 
Sen. Al Adams, Member 
Sen. Virginia Collins, Member 
Sen. Steve Frank, Member

L e t t e r  O f  I n t e n t

T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  d o e s  n o t  s u p p o r t  t h e  f i s c a l  n o t e s  
f r o m  t h e  P u b l i c  D e f e n d e r  A g e n c y  a n d  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  
r e l a t i n g  t o  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  343.

I t  h a s  b e e n  t h e  e x p e r i e n c e  of t h e  f e d e r a l  p r o s e c u t o r  t h a t  w h e n  an 
i n d i v i d u a l  is f a c e d  w i t h  b e i n g  p r o s e c u t e d  f o r  c o m m i t t i n g  a crime, 
i n  a d d i t i o n  t o  a l s o  b e i n g  p r o s e c u t e d  w i t h  c o n s p i r a c y  t o  c o m m i t  t h a t  
c r i m e ,  t h e  i n d i v i d u a l  is m o r e  m o t i v a t e d  t o  p l e a d  h i s  c a s e  a n d  
t h e r e f o r e  a d j u d i c a t e  m o r e  s w i f t l y .  T h i s  is c o n s i s t e n t  w i t h  t h e  
f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  of Law.

Senate Judiciary Committee

Pose Office Box V • Juneau, Alaska 99811 • (907) 465-3717 • (907) 465-3805 FA.X



S E N A T E  BILL 343 FISCAL N O T E S

DEPARTMENT COST NOTATIONS POSITIONS

LAW *to CS 0.00 NO SIGNIF INCREASE IN CASES- INCREASE IN SENTENCES
PUBLIC SAFETY 0.00
PUBLIC DEFENDER 415 .90 "ENORMOUS INCREASE IN NUMBER OF CASES" 6 POSITIONS
CPA 517.90 "DRAMATIC INCREASE IN THE POOL OF DEFENDANTS 2 POSITIONS
CORRECTIONS 197.10 "THE RESULT WILL PROBABLY BE MORE OFFENDERS

SENTENCED FOR DRUG OFFENSES RATHER THAN AN
INCREASE IN SENTENCE LENGTH"

COURTS *toCS 128.90 MORE CASES/LONGER TRIALS 4 POSITIONS

TOTAL 1259.80 12 POSITIONS



S B  3 4 3  a n d  S B  4 4 4

F I S C A L  N O T E S

D epartm en t H alfcrd FY93 Governor FY93
Public Defender 415.9 152.5

Public Safety 0 0

Public Advocacy 517.8 517.8

Corrections 197.1 525.6

Law 0 0

T O T A L  FISCAL 1130.8 1195.9



STATE OF ALASKA 
1992 LEGISLATIVE SESSION

FISCAL NOTE
Bill No. CS SB 343 (Judiciary)

Revision Date:__________________________
Title: An Act relating to tha crime of

conspiracy
Sponsor:
Requestor:

Halford

Department Affected: 
BRU:
Components:

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 90

PERSONAL SERVICES 128.9 128.9 12:.9 128.9 128.9 128.9
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 128.9 128.9 128.9 128.9 128.9 128.9

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 128.9 128.9 128.S 128.9 128.9 128.9
FEDERAL FUNDS
OTHER

TOTAL 128.9 128.9 128.9 128.9 128.9 128.9

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 3.0 3.0 3.0 3.0 3.0 3.0
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel
)/! /  ft (I .

( h s /  \ /  ■*---------------  Phone: 264-8228
Division: Alaska Court System Date: 03/03/92

Approved by: Arthur H. Snowden, II, Administrative Director ( ‘--s! ( J  ---------
Agency: Alaska Court System Date: 03/03/92
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, O M B ,  &  Impacted Agency(ies).

Rev 1/92 Page 1 of 3



CSSB 343 (JUD)

This bill creates a new crime of conspiracy to promote or facilitate a hemous offense. 
Its purpose is to create a crime under which persons not presently prosecutable can 
be prosecuted.
The Department of Law has not estimated the number of prosecutions which will 
result from this legislation. When similar legislation was considered in 1987, the 
department projected a need for two additional attorneys, a paralegal, and a 
secretary, indicating a potentially large caseload. OPA has estimated that it will 
defend 25 co-defendants charged as a result of this legislation, in addition to those 
co-defendants represented by the Public Defender. Most of these co-defendants will 
be entitled to separate trials. Experience in other states and at the federal level 
demonstrates that conspiracy cases generally require extensive pre-trial motion work, 
and are more likely to go to trial than other felony cases.

Page 2 of 3





STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BILL N O .  CSSB343 f.TUDI

Revision Date: March 19. 1992_________________
Title: "An Act relating to the crime of conspiracy."

Sponsor: Senator Halford_______________________
Requestor: Senate Judiciary Committee__________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Department of Law
I3RU: Prosecution_______________________
Componont: AN_________________________

COMPONENT SERIAL l _ _ _ L _ _ L _
85 through 91

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Tnousands of Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-TIME 0.0 0.0 0 .0  ' 0 .0 0.0 0.0

PART-TIME
TEMPORARY

Estimate of current year im pac t:__________________________________________________________________________________________
ANALYSIS: (Attach a separate page if necessary.)

The Senate Judiciary Committee Substitute for SB 343, further restricts application of the proposed conspiracy law to 
crimes against a person under AS 11.41, punishable as an unclassified or class A felony, and crimes involving controlled 
substances under AS 11.71, punishable as an unclassified or class A or class B felony. Because the scope of the bill has been 
substantially narrowed, and for the reasons previously stated in our original fiscal note of February 1 3, 1992, fiscal note costs 
should remain at zero.

Prepared by: Richard I. Peoues. Director  , Phone: 465-3672_____________
Division: Administrativg~5ervicfes I t). I r 'A f i  I Date: March 19, 1992____________________________

Approved by Commissioner: Charles E. Cole, ATtnrnev General______________________________________________________________
Agency: Department of Law Date: March 19. 1992____________________________

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91 Page 1 o f  1



FISCAL NOTE
STATE OF ALASKA

1992 LEGISLATIVE SESSION

2/20/92 W ork  DRAr
J u d i c i a r y  Com m ittee

BILL NO. SB 343

Revision Date: February 24. 1 992
Title: "An Act relating to the crime of

Department Affected: 
BRU: Prosecution

Department of Law

conspiracy. Component: Al]_
Sponsor: Senator Ha'ford
Requestor: Senate Judiciary Committee______

Expenditures/Revenues: (Thousands of Dollars)

COMPONENT SERIAL

85 through 91
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS
OTHER
FUND SOURCE:

-

TOTAL

POSITIONS: |
FULL-TIME -0- -0- -0- -0- -0- -o- U

PART-TIME

TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.) The 2/20/92 Judiciary Committee work draft for SB 343, reduces the bill's 
score to "heinous offenses", which the work draft defines as  offenses against a person under AS 11 .41 , punishable as an 
unclassified or class A lelony, and offenses involving controlled substances under AS 11.71 punishable as an unclassified or 
class A felony. Consequently, the department's fiscal note impact will continue to be zero.

k.cA J  c i l , 12
Phone: 4 65 -3672

Division: Administrative Services / 7) Date: February 24. 1992
K.v^J ■

Approved bv Commissioner: Charles t .  Cole, A
f X A ^

nornefy General
Agency: Department of Law V Date: February 24, 1992

Distribution (by preparer): Leg. Fin., Legislative Sponsoi

Rev 10 /07 /91

Changes in CS. s ft 3 43__ ( )
reflect NO FISCAL CHANGE from the original 
fiscal note. This t.scal note is appropriate.

3 l / c f ^  ____________
date Con te Aide (initial)

la c te d  Agency(ies).

Page 1 of



STATE OF ALASKA

1992 LEG ISLAT IVE  SESSION

FISCAL NOTE
2/20/92 Work DRAFT

J u d ic ia ry  Committee
B IL L  NO . SB 343

Revision Date: February 24. 1992

Title: "An Act relating to the crime of

Department Affected: Department of L a w

BRU: Prosecution_________________________

conspiracy. Component: AM_.

Sponsor: S enator Halford

Requestor: Senate Judiciary Committee_______

Expenditures/Revenues: (Thousands of Dollars)

C O M P O N E N T  SERIAL

85 through 91

OPERATING FY 93 FY 9 4 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

I CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS
OTHER
FUND SOURCE:

-

TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.) The 2 /20 /92  Judiciary Committee work draft for SB 3 43 , reduces the bill's 
sccre to "heinous offenses", which the work draft defines as offenses against a person under AS 11.41, punishable as an 
unclassified or class A felony, and offenses involving controlled substances under AS 11.71 punishable as an unclassified or 
class A felony. Consequently, the departm ent's fiscal note impact will continue to be zero.

 1 J -----------------------
-  - - - -  -  "  Phone; 465-3672_____________

Division: Administrative S l i c e s r  '  ?

Approved bv Commissioner: Charles ~ Cole. Attornrfv General
Aoencv: Department of Law v

Date: February 24. 1992

Date: February 24. 1992

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10 /0 7 /9 1  Page 1 of ._ J_



C O N T I N U A T I O N  O F  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  No. S B  343

T h i s  b i l l  c r e a t e s  a c r i m e  o f  c o n s p i r a c y  w h e n  t w o  o r  m o r e  
p e o p l e  a g r e e  t o  c o m m i t  a c r i m i n a l  o f f e n s e  a n d  o n e  o f  t h e m  d o e s  s o m e  
a c t  in f u r t h e r a n c e  o f  t h e  a g r e e m e n t .  T h e  b i l l  e x t e n d s  t h e  
a p p l i c a t i o n  o f  t h e  c o n s p i r a c y  l a w  t o  s p e c i f i c  c r i m e s :  c e r t a i n
f e l o n y  o f f e n s e s  u n d e r  T i t l e  11 ( c r i m i n a l  c o d e )  a n d  T i t l e  4 
( a l c o h o l i c  b e v e r a g e s ) .

T h e  D e p a r t m e n t  o f  L a w  b e l i e v e s  t h e r e  w i l l  n o t  b e  a 
s i g n i f i c a n t  i n c r e a s e  in t h e  n u m b e r  o f  c a s e s  d u e  t o  t h e  c o n s p i r a c y  
law. C u r r e n t  l a w  p e r m i t s  p r o s e c u t i o n  o f  t h o s e  w h o  d i r e c t l y  c o m m i t  
c r i m e s ,  a s  w e l l  a s  t h o s e  a r e  a c c o m p l i c e s  (AS 1 1 . 1 6 ) .  B e c a u s e  o u r  
p r e s e n t  a c c o m p l i c e  lav/ a l l o w s  u s  t o  p r o s e c u t e  p e o p l e  w h o  a i d  a n d  
a b e t  a c r i m i n a l ,  is it u n l i k e l y  t h a t  t h e  c o n s p i r a c y  l a w  ( w h i c h  
r e q u i r e s  p r o o f  o f  a n  a g r e e m e n t  t o  c o m m i t  t h e  c r i m e )  w i l l  r e s u l t  in 
a n y  m o r e  c a s e s  b e i n g  p r o s e c u t e d .  I n s t e a d ,  t h e  c r i m e  o f  c o n s p i r a c y  
w i l l  b e  a d d e d  a s  a n o t h e r  c o u n t  i n  a c a s e  t h a t  w o u l d  h a v e  b e e n  
p r o s e c u t e d  a n y w a y .

i i
I n  t h o s e  c a s e s  t h a t  c a n n o t  b e  c h a r g e d  u n d e r  c u r r e n t  law, 

t h e  c r i m e  o f  c o n s p i r a c y  w i l l  p e r m i t  s o m e  a d d i t i o n a l  c a s e s  t o  b e  
p r o s e c u t e d  a n d  s o m e  f i s c a l  i m p a c t  c o u l d  r e s u l t ,  a l t h o u g h  t h e r e  m a y  
b e  o f f s e t t i n g  c o s t  s a v i n g s .

T h e  m a j o r  e f f e c t  o f  t h e  c o n s p i r a c y  l a w  is t o  p e r m i t  t h e  
i n t r o d u c t i o n  o f  a d d i t i o n a l  e v i d e n c e  i n  a t r i a l .  T h u s  t h e  j u r y  is 
p e r m i t t e d  t o  h e a r ,  f o r  e x a m p l e ,  m o r e  e v i d e n c e  a b o u t  t h e  o v e r a l l  
d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e i n g  l i m i t e d  t o  e v i d e n c e  a b o u t  
s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  d o e s  n o t  t h e r e f o r e  
v i e w s  t h o s e  s a l e s  in i s o l a t i o n ,  b u t  is a l l o w e d  t o  s e e  t h e  " b i g  
p i c t u r e " ,  a n d  t h e  s t a t e ' s  c a s e  is m a d e  s t r o n g e r .  W e  b e l i e v e  t h a t  
d e f e n d a n t s  c h a r g e d  u n d e r  t h e  c o n s p i r a c y  l a w  w i l l  c o o p e r a t e  w i t h  t h e  
s t a t e  t o  t r y  t o  g e t  a r e d u c e d  c h a r g e ,  a n d  t h e r e f o r e  f e w e r  t r i a l s  
w i l l  o c c u r .  A n o t h e r  p o t e n t i a l  c o s t - s a v i n g s  is t h a t  m u l t i p l e  
d e f e n d a n t s  c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  b e  t r i e d  i n  a 
j o i n t  t r i a l ,  r a t h e r  t h a n  s e p a r a t e  t r i a l s  a s  is u s u a l l y  t h e  p r a c t i c e  
r.ow. ^

N a t u r a l l y  t h e  e f f e c t s  o f  a n y  n e w  l a w  c a n n o t  b e  
p r e d i c t e d  w i t h  p r e c i s e  c e r t a i n t y .  H o w e v e r ,  c o n s p i r a c y  l a w s  a n d  
s t i f f  d r u g  p e n a l t i e s  a r e  n o t h i n g  n e w  in t h e  r e s t  o f  t h e  c o u n t r y .  
U n i t e d  S t a t e s  A t t o r n e y  W e v  S h e a  a n d  A n c h o r a g e  D i s t r i c t  A t t o r n e y  Ed 
M c N a l l y ,  h i m s e l f  a f o r m e r  f e d e r a l  i r u g  p r o s e c u t o r ,  h a v e  e x p e r i e n c e  
in d e a l i n g  w i t h  t h e s e  laws, a n d  i n  t h e i r  e x p e r i e n c e  c a s e l o a d s  a r e  
n o t  i n c r e a s e d ,  b u t  t h e  g o v e r n m e n t ' s  c a s e  d o e s  g e t  s t r o n g e r  a n d  
t h e r e  a r e  e f f i c i e n c i e s  f r o m  j o i n t  t r i a l s .



STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 343

Department Affected:

BRU: Prosecution

t mponent: All

Revision D a t e :  ;______

Tide: "Art Act relating to the crime of 

Conspiracy."________________________________

Sponsor: Senator Halford________________  ______________________

Requestor: Senate Judiciary Committee C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

Departv-tnt of Law

85 through 91

O P E R A T I N G FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

SUPPLIES

E Q U I P M E N T

L A N D  &. S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G -0- -o- -0- -0- -0- -0-

CAPITAL

R E V E N U E  

F U N D  S O U R C E :

FUNDING: (Thousands of Doflars)

G E N E R A L  F U N D -0- -0- -0- -0- -0- -0-

FE D E R A L  F U N D S

O T H E R

F U N D  S O U R C E :

T O T A L

POSITIONS:

F U L L T I M E -0- -0- -0- -0- -0- -0-

PART-TIME

T E M P O  R A R Y

Estimate of current year impact:___________________

ANALYSIS: (Attach a separata page if necessary.)

Please see the attached analysis.

  —
Prepared By: Richard I. Peguesl_Director_____________./ Phone: 465-3672___________________

Division: AdntimsfSfetp.# Sed/iceS/ / rf)/? Date: February 13, 199.2--------

Approved by Commissioner: Charles E. Colle. Attorney General. ----------------------------

Agency:  Department of Law____________   Date: February 13, 1992



C O N T I N U A T I O N  O F  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  No. S B  343

T h i s  b i l l  c r e a t e s  a c r i m e  o f  c o n s p i r a c y  w h e n  t w o  o r  m o r e  
p e o p l e  a g r e e  t o  c o m m i t  a c r i m i n a l  o f f e n s e  a n d  o n e  of t h e m  d o e s  s o m e  
a c t  i n  f u r t h e r a n c e  o f  t h e  a g r e e m e n t .  T h e  b i l l  e x t e n d s  t h e  
a p p l i c a t i o n  o f  t h e  c o n s p i r a c y  l a w  t o  s p e c i f i c  c r i m e s :  c e r t a i n

f e l o n y  o f f e n s e s  u n d e r  T i t l e  11 ( c r i m i n a l  c o d e )  a n d  T i t l e  4 
( a l c o h o l i c  b e v e r a g e s ) .

T h e  D e p a r t m e n t  o f  L a w  b e l i e v e s  t h e r e  w i l l  n o t  b e  a 
s i g n i f i c a n t  i n c r e a s e  in t h e  n u m b e r  o f  c a s e s  d u e  t o  t h e  c o n s p i r a c y  
law. C u r r e n t  l a w  p e r m i t s  p r o s e c u t i o n  o f  t h o s e  w h o  d i r e c t l y  c o m m i t  
c r i m e s ,  a s  v e i l  a s  t h o s e  a r e  a c c o m p l i c e s  (AS 1 1 . 1 6 ) .  B e c a u s e  o u r  
p r e s e n t  a c c . m p l i c e  l a w  a l l o w s  u s  t o  p r o s e c u t e  p e o p l e  w h o  a i d  a n d  
a b e t  a c r i m i n a l ,  is i t  u n l i k e l y  t h a t  t h e  c o n s p i r a c y  l a w  ( w h i c h
r e q u i r e s  p r o o f  o f  a n  a g r e e m e n t  t o  c o m m i t  t h e  c r i m e )  w i l l  r e s u l t  in
a n y  m o r e  c a s e s  b e i n g  p r o s e c u t e d .  I n s t e a d ,  t h e  c r i m e  o f  c o n s p i r a c y
w i l l  b e  a d d e d  a s  a n o t h e r  c o u n t  i n  a c a s e  t h a t  w o u l d  h a v e  b e e n
p r o s e c u t e d  a n y w a y .  . ,

i  I
........I n - t h o s e  c a s e s  t h a t  c a n n o t  b e  c h a r g e d  u n d e r  c u r r e n t  law,

t h e  c r i m e  o f  c o n s p i r a c y  w i l l  p e r m i t  s o m e  a d d i t i o n a l  c a s e s  t o  b e  
p r o s e c u t e d  a n d  s o m e  f i s c a l  i m p a c t  c o u l d  r e s u l t ,  a l t h o u g h  t h e r e  m a y  
b e  o f f s e t t i n g  c o s t  s a v i n g s .

T h e  m a j o r  e f f e c t  o f  t h e  c o n s p i r a c y  l a w  is t o  p e r m i t  t h e  

i n t r o d u c t i o n  o f  a d d i t i o n a l  e v i d e n c e  i n  a t r i a l .  T h u s  t h e  j u r y  is 

p e r m i t t e d  t o  h e a r ,  f o r  e x a m p l e ,  m o r e  e v i d e n c e  a b o u t  t h e  o v e r a l l  
d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e i n g  l i m i t e d  t o  e v i d e n c e  a b o u t  
s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  d o e s  n o t  t h e r e f o r e  
v i e w s  t h o s e  s a l e s  i n  i s o l a t i o n ,  b u t  is a l l o w e d  t o  s e e  t h e  " b i g  
p i c t u r e " ,  a n d  t h e  s t a t e ' s  c a s e  is m a d e  s t r o n g e r .  W e  b e l i e v e  t h a t  
d e f e n d a n t s  c h a r g e d  u n d e r  t h e  c o n s p i r a c y  l a w  w i l l  c o o p e r a t e  w i t h  t h e  
s t a t e  t o  t r y  t o  g e t  a r e d u c e d  c h a r g e ,  a n d  t h e r e f o r e  f e w e r  t r i a l s  
w i l l  o c c u r .  A n o t h e r  p o t e n t i a l  c o s t - s a v i n g s  is t h a t  m u l t i p l e  
d e f e n d a n t s  c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  b e  t r i e d  in a 
j o i n t  t r i a l ,  r a t h e r  t h a n  s e p a r a t e  t r i a l s  a s  is u s u a l l y  t h e  p r a c t i c e  
n o w .  v-

N a t u r a l l y  t h e  e f f e c t s  o f  a n y  n e w  l a w  c a n n o t  b e  
p r e d i c t e d  w i t h  p r e c i s e  c e r t a i n t y .  H o w e v e r ,  c o n s p i r a c y  l a w s  a n d  
s t i f f  d r u g  p e n a l t i e s  a r e  n o t h i n g  n e w  in t h e  r e s t  o f  t h e  c o u n t r y .  

U n i t e d  S t a t e s  A t t o r n e y  W e v  S h e a  a n d  A n c h o r a g e  D i s t r i c t  A t t o r n e y  Ed 
M c N a l l y ,  h i m s e l f  a f o r m e r  f e d e r a l  d r u g  p r o s e c u t o r ,  h a v e  e x p e r i e n c e  
in d e a l i n g  w i t h  t h e s e  law s ,  a n d  in t h e i r  e x p e r i e n c e  c a s e l o a d s  a r e  
n o t  i n c r e a s e d ,  b u t  t h e  g o v e r n m e n t ' s  c a s e  d o e s  g e t  s t r o n g e r  a n d  
t h e r e  a r e  e f f i c i e n c i e s  f r o m  j o i n t  t r i a l s .



STATE OF ALASKA 
1992,'LEGISLATIVE SESSION

FISCAL NOTE
BELL NO. SB 34.1

Revision Date:  _________________________
Title: *An Act relating to the crime ol conspiracy'

Department Affected: Administration 

BRU: Public Defender Aoencv

Component: Public Delender Aoencv

Sponsor: Senator Halford 

Requestor. Senate Juc siary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 95 FY 97 FY 98 [
PERSONAL SERVICES 360.9 371.7 382.9 394.4 406.2 418.4 S

TRAVEL 15.0 15.5 16.0 16.5 17.0 17.5 I
CONTRACTUAL 30.0 31.0 32.0 33.0 34.0 35.0 f

SUPPLIES 4.0 4.1 4.2 4.3 4.4 4.5

EQUIPMENT 6.0

la:;: & st r u c t u r e s

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 415.9 422.3 435.1 448.2 461.6 475.4 [

CAPITAL_________  _ ... ... __... . __,_ _

REVENUE 
FUND SOURCE:

FUNDING: (The.-ands of-Dollars)

GENERAL FUND 415.9 422.3 435.1 448.2 461.6 475.4 t:

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 415.9 422.3 435.1 448.2 461.6 475.4 j>

POSITIONS:

FULL-TIME 6.0 6.0 6.0 6.0 6.0 6.0
PART-TIME

TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.) 
(See attached.)

Prepared by: John B. Salemi. Public Defender

^  ( T U B  )
reflect NO FISCAL CHANGE from the original 
fiscal note. This fiscal note is appropriate.
J-f  IS A 1  __________

date Comte Aide (initial)

Phone: 279-7541
Division: Public Defender Aoencv Date: January 27. 1992

Approved by Commissioner: Nancv Bear Usera i 
Agency: Administration___________________

I t \ ^ y
L lL J - Date:

7 ” /
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OM3/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
E/t£G3ao2716.KP/t
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FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSIO N

BELL N O . SB 343

ANALYSIS: (continued)

Title: "An Act related to the crime of conspiracy." r;

This bill creates a new crime of conspiracy if a person with the intent to promote or facilitate an illegal activity agrees to engage I 

in or cause the performance of that activity and tnat person or one of the persons does an overt act in furtherance of the 1 

conspiracy. Illegal acli. ity is defined to include all felony crimes against persons, all felony crimes against public administration § 

and order, all felony crimes involving alcoholic beverages under A S  04 and unclassified, felony A  and felony B drug offenses | 

and felony A  and felony B property offenses. In short, the crimes included are numerous. The only crimes where there could I 

not be a conspiracy would be misdemeanors and 0  felony level property and drug offenses. Each conspiracy crime would | 

be punisr.ed as a one step lower crime than the object crime of the conspiracy.

The net effect of this bill is to enormously increase the potential pool of defendants by not only covering a broad range of 

ciimes, but also by making criminal a broader range of conduct. Under current accomplice liability statutes there must be a 

"substantial step towards the commission of the target offense." Under conspiracy there is no requirement that it progress past 

"an overt act." Therefore, multiple co-defendants will be generated even when a completed crime or a substantial step toward 

a completed crime is absent. The conspiracy statute penalizes speech and any overt act however preliminary in nature.

The scope of enforcement authority is expanded to include anyone only peripherally involved. There will be a larger and more 

complicated investigation and the net of prosecution will spread wider. Because such a law expands the persons w h o  might 

be charged in any given crime, it also expands the pool of persons whc might legitimately claim fifth amendment privileges. 

Additionally, multiple defendant trials, whether handled in a single trial or in numerous separate trials are extremely time 

consuming. The Public Defender Agency must assume that it will be appointed in a large number of conspiracy prosecutions 

just as it is currently appointed in a large number of all of the underlying types of object crimes. It must oe assumed the 

numerous prosecutions will be pursued under this statute because of the current frequency of arrests for the substantive 

offenses involved.

Investigation in defense of conspiracy cases is extremely time consuming and labor intensive. Cases filed in conspiracy 

statutes on the federal level and in other states routinely involve substantial attorney time, particularly for preparation of pre-trial 

motions. The greater impact will more probably lie with the Office of Public Advocacy. The Public Defender Agency will only 

be permitted, due to legal conflict of interest rules, to represent a single conspirator. The Office of Public Advocacy, through 

its staff attorneys will be able to represent a single conspirator. The remaining co-conspirators will have to be represented by 

independent counsel hired under contract by the Office of Public Advocacy. I

Due to the incredible breadth of the substantive target crimes of this conspiracy statute and due to the fact that the Department 
of Law's investigative activity will probably focus on more urban areas, the Public Defender Agency is requesting one 

experienced attorney, an investigator, and a clerk typist to handle representation of clients in its two largest urban areas. 

These attorneys and staff will be stationed in Anchorage and Fairbanks, but will represent clients charged with conspiracy on 

a statewide basis.

8/LEG92/C27.\G.KP/2 o f  a



STATE OF ALASKA BELL NO. SB 343*
1992 LEGISLATIVE SESSION :Jt

FISCAL NOTE

B U D G E T  ANALYSIS - S B  343

100: Attorney IV (Anchorage) 86,6

Attorney IV (Fairbanks) 98.2

Investigator II (Anchorage) 52.3

Investigator II (Fairbanks) 54,2

Clerk Typist III (Anchorage) 34.2

Clerk Typist III (Fairbanks) 35.4

360.9

200: Travel (Attorneys, Investigators,

• Experts, Witnesses) 15.0

300: Contractual

(Office Space, Experts,

Communications) 30.0

400: Supplies (Office and law library) 4.0

500: Equipment (one time) 6.0

Total 415.9

8/LEGD2/0271G.EP/3 P ago



1 Position Title
■ ■ Attorney IV
I Time Statue Staff Months 
•:i PIT 24.0
9 TYPE OF EXPENDITURE AMOUNT
§ Salary 137.7

llenefits 47.2
Prcniiuin Pay
Other

‘ Total Personal Services 184.9 11)4.9
Travel 10.0
Contractual 19.0
Commodities 2.0
Ecjtiiprnent 3.0
Oilier

Tolal Cost 218.9
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003

|  General Fund 100-4 218.9
1-A Receipts 1007
CIP Receipts 1061
Other

8 /LEC92/02716.kp/4

R e q u e s t  F o r  

N e w  P o s i t i o n

No. of Positions 
2

Range / Step 
24/A

Location
Anchorage and Fairbanks

Uarg. Unit
PX

Flection District 
20-7

Justification
S B  3 4 3

T h e s e  s e n i o r  f e l o n y  a t t o r n e y s  will b e  s t a t i o n e d ,  o n e  in A n c h o r a g e  a n d  o n e  in 

F a i r b a n k s .  T h e  A n c h o r a g e  a t t o r n e y  will r e p r e s e n t  clients in t h e  First a n d  

T h i r d  J u d i c i a l  Districts w h i l e  t h e  F a i r b a n k s  a t t o r n e y  will c o v e r  t h e  S e c o n d  a n d  

F o u r t h  J u d i c i a l  Districts.

AGENCY ADMINISTRATION

[]|<U Public Defender Agency

COMPONENT Public Defender Agency

F Y  9 3

j Page 4
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Anchorage and Falrbank

Equipment

Position Title

Time Hiatus
Investigator I!

Staff Months 
2-1.0

TYPE OF EXPENDITURE

lloncflts
I’rcmimn I’ay
Other

'Total Personal Servires
Travel
Conti actual
Commodities

Other
Total Cost

FUNDING SOURCE TOR TOTAL COST
Federal Receipts 1002
G.F. Match
General Fund 
l-A Receipts 
Cl I’ Receipts 
Other

No. of Positions 
2

Range / Step 
16/A

Uarg. Unit 
GGU

Location Election District
-S 20-7

Justification
S B  3 4 3

T h e s e  i n v e s t i g a t o r s  will b e  b a s e d  i n  A n c h o r a g e  a n d  F a i r b a n k s  b u t  will 

p r o v i d e  s e r v i c e s  t h r o u g h o u t  lite e n t i r e  stale.

L«oanB nnnM o
8/LEiG92 /027l6.kjV5

R e q u e s t  F o r  

N e w  P o s i t i o n

AMOUNT

AGENCY ADMINISTRATION

URU Public Delender Agency 

COMPONENT Public Defender Agency GP“b- ____
Revised Date:



Position 1 ille
UerL Typist III

Time SUIus SUfI Months 
PIT 24.0

TYPE OP EXPENDIIUIU: AMOUNT
Satdry •;r>.8
benefits 22.y
Piemlum Pay
Oilier

L T (itj 1 Personal Services 69.7 69.7
Travel
Contractual 4.0
Commodities 1.0
D|iiipment 1.5
Oilier

'iiilal Cost 76.2
FUNDING SOURCE l Olt TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 10(M 76.2
l-A Receipts KXI7
CIP Receipts 1061
Other

8/LEG92 /0271 6.kp/6

MBBnSBi

R e q u e s t  F o r  

N e w  P o s i t i o n

No, of Positions 
2

Range / Step 
8/11

Location
Anchorage ami Fairbanks

ii up,. Unit
ggu

Election District

Jualification
SIJ 343

T h e s e  t w o  s u p p o r t  staff p o s i t i o n s  will lx? b a s e d  in A n c h o r a g e  a n d  F a i r b a n k s .

AGENCY ADMINISTRATION

Public Defender Agency

COMPONENT Public Defender Agency

J

F Y  9.3 1



. STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 343

Revision D ate :_____________________________
Title: 'An Ac* .dating to tne crime of conspiracy.*

Department Affected: Administration
BRU: Public Delender Agency

Component: Public Defender Agency

Sponsor: Senator Halford 
Requestor: Senate Judiciary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 360.9 371.7 382.9 394.4 406.2 418.4

TRAVEL 15.0 15.5 16.0 16.5 17.0 17.5

CONTRACTUAL 30.0 31.0 32.0 33.0 34.0 35.0

SUPPLIES 4.0 4.1 4.2 4.3 4.4 4.5

EQUIPMENT 6.0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 415.9 422.3 435.1 448.2 461.6 475.4

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 415.9 422.3 435.1 448.2 461.6 475.4

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 415.9 422.3 435.1 448.2 461.6 475.4

POSITIONS:

FULL-TIME 6.0 6.0 6.0 6.0 6.0 6.0

PART-TIME

TEMPORARY

Estimate of current year impact:________________

ANALYSIS: (Attach a separate page if necessary.) 
(See attached.)

Prepared by: John B. Salemi. Public Defender____________________________ Phone: 279-7541
Division: Public Defender Aaency________________ \  Date: January 27, 1992

Approved by Commissioner: Nancy Bear Usera i ti i ^
Agency: Administration Date: //'L  P  Z5-

f /  /
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., 4 Impacted Agency(ies).

Rev 10/07/91 Page _1__of 5
SA£G32fl2716.KPn



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 343
1992 LEGISLATIVE SESSION

ANALYSIS: (continued)

Title: "An Act related to the crime ot conspiracy."

This bill creates a new crime of conspiracy if a person with the intent to promote or facilitate an illegal activity agrees to engage 

in or cause the performance of that activity and that person or one of the persons does an overt act in furtherance of the 

conspiracy. Illegal activity is defined to include all felony crimes against persons, all felony crimes against public administration 

and order, all felony crimes involving alcoholic beverages under A S  04 and unclassified, felony A  and felony B drug offenses 

and felony A  and felony B property offenses. In short, the crimes included are numerous. The only crimes where there could 

not be a conspiracy would be misdemeanors and C  felony level property and drug offenses. Each conspiracy crime would 

be punished as a one step lower crime than the object crime of the conspiracy.

The net effect of this bill is to enormously increase the potential pool of defendants by not only covering a broad range of 

crimes, but also by making criminal a broader range of conduct. Under current accomplice liability statutes there must be a 

"substantial step towards the commission of the target offense." Under conspiracy there is no requirement that it progress past 

"an overt act." Therefore, multiple co-defendants will be generated even when a completed crime or a substantial step toward 

a completed crime is absent. The conspiracy statute penalizes speech and any overt act however preliminary in nature.

The scope of enforcement authority is expanded to include anyone only peripherally involved. There will be a larger and more 
complicated investigation and the net of prosecution will spread wider. Because such a law expands the persons w ho might 

be charged in any given crime, it also expands the pool of persons who might legitimately claim fifth amendment privileges. 

Additionally, multiple defendant trials, whether handled in a single mal or in numerous separate trials are extremely time 

consuming. The Public Defender Agency must assume that it will be appointed in a large number of conspiracy prosecutions 

just as it is currently appointed in a large number of all of the underlying types of object crimes. It must be assumed the 

numerous prosecutions will be pursued under this statute because of the current frequency of arrests for the substantive 

offenses involved.

Investigation in defense of conspiracy cases is extremely time consuming and labor intensive. Cases filed in conspiracy 

statutes on the federal level and in other states routinely involve substantial attorney time, particularly for preparation of pre-trial 

motions. The greater impact will more probably lie with the Office of Public Advocacy. The Public Defender Agency will only 

be permitted, due to legal conflict of interest rules, to represent a single conspirator. The Office of Public Advocacy, through 

its staff attorneys will be able to represent a single conspirator. The remaining co-conspirators will have to be represented by 

independent counsel hired under contract by the Office of Public Advocacy.

Due to the incredible breadth of the substantive target crimes of this conspiracy statute and due to the fact that the Department 

of Law's investigative activity will probably focus on more urban areas, the Public Defender Agency is requesting one 
experienced attorney, an investigator, and a clerk typist to handle representation of clients in its two largest urban areas. 

These attorneys and staff will be stationed in Anchorage and Fairbanks, but will represent clients charged with conspiracy on 

a statewide basis.

S/LEG82/02716.KP/2 P ago  2 _  o f  8



FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSIO N

BILL NO. SB 343

B U D G E T  A N A L Y S I S  - S B  343

100: Attorney IV (Anchorage) 86.6

Attorney IV (Fairbanks) 98.2

Investigator II (Anchorage) 52.3

Investigator II (Fairbanks) 54.2

Clerk Typist III (Anchorage) 34.2

Clerk Typist III (Fairbanks) 35.4

200: Travel (Attorneys, Investigators, 

• Experts, Witnesses)

300: Contractual 

(Office Space, Experts, 
Communications)

400: Supplies (Office and law library)

500: Equipment (one time)

Total

360.9

15.0

30.0 

4.0

 64)

415.9

8/LEG92/02716.KP/3



H Position Title
V Attorney IV

No. of Positions Range / Step Uarg. Unit 
2 24/A PX

1 Time Status Staff Mouths 
PIT 24.0

Location Election Distrirt 
Anchorage and Fairbanks 20-7

|  TYPE OP EXPENDITURE AMOUNT justification
S O  3 4 3

T h e s e  s e n i o r  f e l o n y  a t t o r n e y s  will . >e s t a t i o n e d ,  o n e  in A n c h o r a g e  a n d  o n e  in 

F a i r b a n k s .  I h e  A n c h o r a g e  a t t o r n e y  will r e p r e s e n t  clients in t h e  First a n d  

lltird J u d i c i a l  Districts w h i l e  t h e  F a i r b a n k s  a t t o r n e y  will o v e r  t h e  S e c o n d  a n d  

F o u r t h  J u d i c i a l  Districts.

|j Salary 137.7
|  Ileuefits 47.2
1 Premium Pay
B Oilier

Total Personal Services 184.9 184.9
Travel 10.0
Contractual 19.0
Commodities 2.0
Equipment 3.0
Otiier

Total Cost 218.9
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
Ccncral Fund 10(11 218.9
l-A Receipts 1007
CIP Receipts 1061
Oilier

8/ LEG92/027I6.kp/4



I Position Title
; Investigator li
I  Time Status Staff Months 

PIT 24.0
TYPE OF EXPENDITURE AMOUNT
Salary 753
Ileneflls 31.1
Prcinluin Pay
Oilier

Total Personal Services 106.4 106.4
Travel 5.0
Contract mil 7.0
Commodities 1.0
Equipment 1.5
Other

Total Cost 120.9
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
C F. Match 1003
General Fund 100-1 120.9
I-A Receipts 1007
CIP Receipts 1061
Other

8/LEC92/027l6.kp/5

R e q u e s t  F o r  

N e w  P o s i t i o n

No. of Positions 
2

Range / Step 
16/A

Uarg. Unit 
GC11J

Vocation
Anchoruyo and I'.ililunki.

Election Dialilft 
207

Justification
SIJ 3 4 3

'lltcsc* i n v e s t i g a t o r s  will Iil* b a s e d  in A n c h o r a g e  a n d  F a i r b a n k s  h u t  will 

p r o v i d e  s e r v i c e s  t h r o u g h o u t  llto e n t i r e  state.

AGENCY A DM IN ISTRATION

UKU Public Defender Agency

COMPONENT Public Defender Agency ['I Page 5 of 6 i|

!■! Revised Dale:



3/LE'':r/027l6.kp/6

AGENCY ADMINISTRATION

URU Public Defender Agency

COMPONENT Public Defender Agency

1 Position Title
Clerk Typist III

Time Stains Staff Months
PFT 24.0

TYPE OF EXPENDITURE AMOUNT
Salary 468
Ileneflls 22.9
Premium !’• y
Oilier

] Total Personal Services 69.7 69.7
Travel
Contractual
Commodities
E(|ul|)inent
Oilier

Tul.il Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Malcli 1003
General Fund
I-A Receipts 1(K)7
CIP Receipts 1061
Oilier

No. of Positions
2

Range I Slcp 
8/11

(.oration
Anchorage and Fairbanks
Justification
SI1 343

'Hittse t w o  s u p p o r t  staff p o s i t i o n s  will b e  b a s e d  in A n c h o r a g e  a m i  F a i r b a n k s

llarg. Unit
GGU

Election District
207



STA TE.O F ALASKA
1992 LEGISLATIVE SESSIO N

B I L L  N O .

Revision D a te :____________________________

Tide: ‘An Act relatina to the crime of conr.Diracv.'

Department Ai,’acted: Administration
BRU: Office 01 Public Advocacy

Component: Office of Public Advocacy

Sponsor: Halford, Collins, Pearce

Requestor Senate Judiciary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 | FY 96 FY 97 FY 98
PERSONAL SERVICES 123.7 128.6 133.7 | 139.0 144.5 150.4

TRAVEL I
CONTRACTUAL 381.1 391.1 406.7 423.0 439.9 457.5

SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5

EQUIPMENT 11.0 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS !

MISCELLANEOUS I1
TOTAL OPERATING 517.8 521.8 542.6 564.3 586.9 610.4 !

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 517.8 521.8 542.6 564 3 536.9 610.4

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 517.8 521.8 542.6 564.3 586.9 610.4

POSITIONS:

FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0

PART-TIME r
TEMPORARY

Estimate of current year imoact: None. Changes in

ANALYSIS: (Attach a separate page if necessary.) 
See attached. fiscal note. This fiscal note is aopropriate 

date Comte Aide (initial)

Phene: 274-1634
Division: Office of Public Advocacy \ /

Aocroved bv Commissioner Nancv Bear Usera \v l \  ( W
Agency: Administration \K I W “

Date: January 24.1992

Date: /  ? /■ ? •.

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency^ies).

Rev 10/07/91 Page_J of _



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 343
1992 LEGISLATIVE SESSION --------

ANALYSIS: (continued)

This bill will create a new crime of "conspiracy1 under which two or more people involved in felonies would be prosecutable for this separate crime. The 
purpose of the bill is to create another crime under wnich persons not currently prosecutable can be prosecuted. Further, and most importantly from the 
fiscal perspective of this agency, this bill will dramatically increase the potential pool of defendants who will request State-funded counsel, if charged. Such 
a cnarge will inevitably give rise to conflicts of interest among defendants which will mandate the legal representation of each defendant by a separate 
attorney or agency.

The Office of Public Advocacy (OPA) is responsible for providing representation for those with whom the Alaska Public Defender Agency (PDA) has a 
conflict of interest. The great majority of defendants prosecuted under conspiracy laws will be found by the court to be indigent and qualified for PDA and 
OPA servir-rs. By definition, because the statute is designed to prosecut two or more people, OPA will be responsible for providing representation to 
one or mc.u alleged co-conspirators in the great majority of the cases prosecuted under this new section. For example, if the Alaska PDA is appointed 
to represent defendant #1 in a conspiracy case, OPA will be appointed to provide representation, probably by a staff attorney, to defendant "2, and, through 
contract counsel, to all other co-defendants in a particular case.

Cases filed under conspiracy statutes on the federal level and in other states routinely involve substantial attorney time, particularly for the preparation 
of pre-trial motions. Due to the fact that the Department of Law investigation activity will probably focus on urban areas, the OPA is requesting one 
experienced attorney and a legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff attorney can 
represent but one co-defendant in a given case, the OPA must contract with private counsel for the representation of all other co-defendants determined 
to be indigent by the court

It is anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at $15,000 per defendant. To our knowledge, the 
Department of Law has not estimated the number of prosecutions it will initiate during FY 93 or subsequent years under the new conspiracy statute. The 
projected $375,000 in contract costs is thus based on the assumption that the OPA will only be responsible for 25 co-defendants charged under these 
statutes for which it cannot provide staff representation during the coming fiscal year.

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and 
usually mo.e, defendants-each represented by separate counsel-will be prose '.uted by one or two Assistant District Attorneys. For example, in a typical 
conspiracy prosecution, the Department of Law and the PDA will each be paying for one attorney, while the OPA will be responsible for providing counsel 
to all of the remaining co-defendants.

aloS02/024-10a.KP,'2 p np? _ 2_  o f



Tot.il Cost
funding source rou total cost

f ederal Kcccipls 1002
G.E. Match u m
General Fund 100-1
l-A Receipts 1007
GP Receipts 1061
Oilier

Attorney IV

7 irnc Status Stall Months

TYPE 01 EXPEND!! URE AMOUNT

Denclils
Premium I’ay
Other

Total Personal Services
Travel

No. of Positions Range / Step 
24/A

Location
Anchorage-FDA

Contractual
Cominodilies

Ctther

T»/l/02H0.a/l

AGENCY ADMINISTRATION

Sll :M7

llarg. Unit 
I’X

Election Dislricl

Justification
’The Anchorage Office of Public Advocacy pruscnlly has four allorney positions devoted to 
criminal defense. "Iliesc ailorneys are also handling several major cases oulsldc the Anchorage 
area as staff coverage and travel Is more cost effective than contracting major cases to prlvalo 
attorneys in rural areas. Current caseloads Indicate that these four attorneys cannot absorb the 
additional cases which would result from this legislation. Il Is necessary that an additional 
allorney be added to the Anchorage staff to cover the resultant Increased caseload.

Equipment

DRU

COMPONENT

Office of Public Advocacy

Office of Public Advocacy



Legal Secretary I
I inir Status

pit
SI a f f Months

12.0
i vri: of fxpfndiiuri;
Salary
benefits
Premium I'.iy
Oilier

Tolal I’erson.il Services
ravel

CVmlr.iclii.il (Office Space)
Commodities
Fx|uipmenl
Oilier

Total Cost
FUNDINC SOUIICE FOR TOTAL COST

Federal Heceijils 1002
C.F. Match 1003
General Fund lOOt
l-A Receipts 1(K)7
('IF Receipts 1061
Other

6/1/02440 a/2

R e q u e s t  F o r  

N e w  P o s i t i o n

AMOUNT
25.1
12.0

37.1

2.7
1.0
7.4

48.2

48.2

Sll 343

No. of Fosilhms Range I Step 
10/A

Uarg. Unit
go

Location
Anchorago-EIIA

Flection District
8

Justification
Tliu Anchorage Office of Public Advocacy presently has three legal secretary positions providing 
clerical support, 15 professional positions, six VISTA volunteers, and the VC.Al, program. The 
addition of an allorney with a full caseload necessitates the addition of another secretary. The 
clerical workload generated Iry an additional attorney cannot he absorbed by the current clerical 
staff.

AGENCY ADMINISTRATION

URU Office of Public Advocacy

COMPONENT Office of Public Advocacy

J



STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BELL NO. , s r  34 3

Revision D ate:_____________________________

Title: 'An Act relating to the crime of conspiracy.*
Department Affected: Administration
BRU: Office of Public Advocacy

Component: Office of Public Advocacy
Sponsor: Halford, Collins, Pearce
Requestor: Senate Judiciary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 123.7 128.6 133.7 139.0 144.6 150.4

TRAVEL

CONTRACTUAL 381.1 391.1 40S.7 423.0 439.9 457.5

SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5

EQUIPMENT 11.0 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 517.8 521.8 542.6 564.3 586.9 610.4

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 517.8 521.8 542.6 564.3 586.9 610.4

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 517.8 521.8 542.6 564.3 586.9 610.4

POSITIONS:

FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0

PART-TIME

TEMPORARY

Estimate of current year impact: None.

ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: Brant McGee. Public Advocacy
Division: Office of Pubhc Advocacy

Phone: 274-1684
Date: January 24.1992

Approved by Commissioner: Nancy Bear Usera 
Agency: Administration \Vl v

T  r

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc„ & Impacted Agency(ies).

Rev 10/07/91
&1oj92A)244Ca.KP/1
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FISCAL N O T E

S T A T E  O F  A L A S K A  BILL NO. S B  343
1392 LEGISLATIVE SESSION ~

ANALYSIS: (continued)

This bill will create a new crime of "conspiracy" under which two or more people involved in felonies would be prosecutable for this separate crime. The 
purpose of the bill is to create another crime under which persons not currently prosecutable can be prosecuted. Further, and most importantly from the 
fiscal perspective of this agency, this bill will dramatically increase the potential pool of defendants who will request State-funded counsel, if charged. Such 
a charge will inevitably give rise to conflicts of interest among defendants which will mandate the legal representation of each defendant by a separate 
attorney or agency.

The Office of Public Advocacy (OPA) is responsible for providing representation for those with whom the Alaska Public Defender Agency (PDA) has a 
conflict of interest. The great majority of defendants prosecuted under conspiracy laws will be found by the court to be indigent and qualified for PDA and 
OPA services. By definition, because the statute is designed to prosecute two or more people, OPA will be responsible for providing representation to 
cne or more alleged co-conspirators in the great majority of the cases prosecuted under this new section. For example, if the Alaska PDA is appointee 
to represent defendant #1 in a conspiracy case, OPA will be appointed to provide representation, probably by a staff attorney, to defendant #2, and, through 
contract counsel, to all other co-defendants in a particular case.

Cases filed under conspiracy statutes on the federal level and in other states routinely involve substantial attorney time, particularly for the preparation 
of pre-trial motions. Due to the fact that the Department of Law investigation activity will probably focus on urban areas, the OPA is requesting one 
experienced attorney and a legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff attorney can 
represent but one co-defendant in a given case, the OPA must contract with private counsel for the representation of all other co-defendants determined 
to be indigent by the court.

It is anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at $15,000 per defendant. To our knowledge, the 
Department of Law has not estimated the number of prosecutions it will initiate during FY 93 or subsequent years under the new conspiracy statute. The 
projected $375,000 iri contract costs is thus based on the assumption that the OPA will only be responsible for 25 co-defendants charged under these 
statutes for which it cannot provide staff representation during the coming fiscal year.

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and 
usually more, defendants--each represented by separate counsel-wili be prosecuted by one or two Assistant District Attorneys. For example, in a typical 
conspiracy prosecution, the Department of Law and the PDA will each be paying for one attorney, while the OPA will be responsible for providing counsel 
to all of the remaining co-defendants.

Gdog92/02440o.KP/2 P ngo  2 o f  4



SI) 343

jJ Allorney IV
No. of Positions Range / Step Barg. Unit ;

1 24/A PX >4
1 'lime Status Staff Months 
!| PPT 12.0

Location
Anchorage-EBA

Election District l'j 
8 £

TYPE OF EXPENDITURE AMOUNT Justification
The Anchorage Office of Public Advocacy presently has four attorney positions devoted to 
criminal defense, (liesc attorneys are also handling several major cases outside the Anchorage 
area as staff coverage and travel is more cost effective than contracting mnjor cases to private 
attorneys In rural areas. Current caseloads indicate that these four attorneys cannot absorb the 
additional cases which would result from this legislation. It Is necessary that an additional 
attorney be added to the Anchorage staff to cover the resultant Increased caseload. !

Salary 64.0
Benefits 22.6
Premium Pay
Other

Total Personal Services 86.6
Travel
Contractual 3.4
Commodities 1.0
Equipment 3.6
Other

Total Cost 94.6
PUNDING SOURCE FOR TOTAL COST

|  Federal Receipts 1002
|  G.F. Match 1003

General Fund 1004 94.6
l-A Receipts 1007
CIP Receipts 1061
Other

6/l/02440.a/l

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION

BRU Office of Public Advocacy

COMPONENT Office of Public Advocacy



Sll 343

Other

— — w in —
Range / Step 

10/A
Staff Months

12.0
Election District

Other

Position Title

Time Status Location
Anchorage-F.IJA

TYPE OF EXPENDITURE AMOUNT justification
'Hie Anchorage Office of Public Advocacy presently has three legal secretary positions providing 
clerical support, 15 professional positions, six VISTA volunteers, and the VGA I, program. The 
addition of an attorney with a full caseload necessitates the addition of another secretary, lire 
clerical workload generated by an additional attorney cannot be absorbed by the current clerical 
staff.

Total Personal Services
Travel

Equipment

Total Gist

Federal Receipts 1002
G.F. Match 1003
General Fund 10C4
l-A Receipts 1007
CIP Receipts 1061

6/l/02440.a/2

AGENCY ADMINISTRATION

l.egal Secretary I

Benefits
Premium Pay

Contractual (Office Space)
Commodities

FUNDING SOURCE FOR TOTAL COST

R e q u e s t  F o r  

N e w  P o s i t i o n

BRU

COMPONENT

Office of Public Advocacy

Office of Public Advocacy
_  of 4 
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R evision Doto: 3/3/9?___________________

Title: "An Act 'relating to the crime

°f c o n s n i r a r v . "______________________________________

S p o n so r: Senator_Halford_____________

R eq u es to r: Senate Judiciary___________

STATE OF ALASKA '
1992 LEGISLATIVE SESSION

Vll/yi >.pr.< i/'-aTT-
Jud ic iar" Committee

BILL NO. S.B. 343

Department of CorrectionsDopnrtment Affected:

BRU: Statewide Operations

Cornponom: Vari005

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (T housands of D oters)

OPERATING FY 93 FY 34 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 164.3 164.3 164.3 164.3 164.3 164.3

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 164.3 164.3 164.3 164.3 164.3 164.3

CAPITAL

R E V E N U E  

F U N D  S O U R C E :

FUNDING: (Thousands of Dolars)

GENERAL FUND 164.3 164.3 164.3 164.3 164.3 164.3

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 164.3 164.3 164.3 164.3 164.3 164.3

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year impe-t: 0
Changes in 3 * 3  ( T U P  )

ANALYSIS: (A ttach  a sep a ra ta  page  if necessary .) relied NO FISCAL CHANGE from the original
n , . .  . .  . , , . . fiscal note. This fiscal note is appropriate.
P l e a s e  s e e  t h e  a t t a c h e d  A n a l y s i s .  J y /s A H -

date Comte Aide (initial)

0 . 0

P repared  By: Diane Schenker. Legislative Liaison_________  Phone: 465-3376______________

Division: Office of the Commissioner_____________________  D ate: 03/04/92______________

A pproved  by  C om m issioner: Llovd Hames. Commi ssione.r ̂  ---------

A g en cy : Department of Corrections________________________________D ate: 03/03/92________

DUlriburion Iby L»^. Fm.. L*gi*lariv« Sponaor. Raquwtor, OMB/DBR. Gov. Lagia. 01c.. 4  Impacted Aflancy(ka«).

Rav 10/7/91 P«0« _ L  o( J



CONTINUATION OF F ISC A L  ANALYS IS

D I L L :  S B  3 4 3  ( 2 / 2 7 / 9 2  W o r k  D r a f t ,  J u d i c i a r y  C o m m i t t e e )  "An A c t
r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y . "

T h e  b i l l  w o u l d  m a k e  it i l l e g a l  t o  c o n s p i r e  t o  c o m m i t  c e r t a i n  
h e i n o u s  c r i m e s .  H e i n o u s  c r i m e s  a r e  d e f i n e d  as u n c l a s s i f i e d  a n d  
c l a s s  A  f e l o n i e s  a g a i n s t  t h e  p e r s o n  u n d e r  A S  1 1 .41, o r  c r i m e s  
i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  A S  1 1 . 7 1  w h i c h  a r e  p u n i s h a b l e  
a s  u n c l a s s i f i e d ,  c l a s s  A, o r  c l a s s  B f e l o n i e s .  C o n s p i r a c y  w o u l d  be 
t h e  s a m e  c l a s s  o f  o f f e n s e  a s  t h e  m o s t  s e r i o u s  o f f e n s e  t h a t  w a s  an 

o b j e c t  o f  t h e  c o n s p i r a c y .

D a t a  o n  t h e  n u m b e r s  o f  c a s e s  a n d  a v e r a g e  s e n t e n c e s  f o r  c o n s p i r a c y  
c o n v i c t i o n s  is n o t  a v a i l a b l e  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s i n c e  
t h i s  h a s  n o t  b e e n  a c r i m e  in A l a s k a  in t h e  p a s t .  H o w e v e r ,  b a s e d  on 
i n f o r m a t i o n  f r o m  t h e  D e p a r t m e n t  o f  Law, C r i m i n a l  D i v i s i o n ,  it 
a p p e a r s  l i k e l y  t h a t  t h e  c o n s p i r a c y  s t a t u t e  w o u l d  e n a b l e  m o r e  
e f f e c t i v e  p r o s e c u t i o n  o f  d r u g  c r i m e s  in p a r t i c u l a r .  S i n c e  
c o n s p i r a c i e s  t o  c o m m i t  m u r d e r ,  k i d n a p p i n g ,  o r  o t h e r  s e r i o u s  v i o l e n t  
c r i m e s  o c c u r  r a r e l y  a n d  e r r a t i c a l l y ,  t h e  i m p a c t  o n  t h e  D e p a r t m e n t  

i s  u n p r e d i c t a b l e .

A s s u m p t i o n :  T h e  g r e a t e s t  i m p a c t  o f  a c o n s p i r a c y  s t a t u t e  w o u l d

i n v o l v e  d r u g - r e l a t e d  c r i m e s :

T h e  D e p a r t m e n t  of L a w  p r e d i c t s  t h a t  t h e  c o n s p i r a c y  l a w  w i l l  
f a c i l i t a t e  m o r e  e f f e c t i v e  p r o s e c u t i o n  o f  c a s e s  i n v o l v i n g  m u l t i p l e  
d e f e n d a n t s  a n d  m a y  e n c o u r a g e  d e f e n d a n t s  t o  c o o p e r a t e  w i t h  t h e  s t a t e  

t o  g e t  r e d u c e d  c h a r g e s .  T h e  r e s u l t  w i l l  p r o b a b l y  be m o r e  o f f e n d e r s  
s e n t e n c e d  f o r  d r u g  o f f e n s e s ,  r a t h e r  t h a n  i n c r e a s i n g  s e n t e n c e  
l e n g t h .  I n  1 9 9 1  t h e r e  w e r e  104 o f f e n d e r s  i n c a r c e r a t e d  w h o s e  m o s t  
s e r i o u s  c h a r g e  w a s  a n  u n c l a s s i f i e d  (2) , c l a s s  A  (8) , o r  c l a s s  B 
(94) M i s c o n d u c t  I n v o l v i n g  C o n t r o l l e d  S u b s t a n c e s  (MICS) o f f e n s e .  If 
t h i s  b i l l  r e s u l t s  i n  a t e n  p e r c e n t  i n c r e a s e  i n  c o n v i c t i o n s  f o r  d r u g  
o f f e n s e s ,  a b o u t  t e n  (10) a d d i t i o n a l  c a s e s  w i l l  b e  a d d e d  p e r  y e a r .  
S i n c e  9 0 %  o f  t h e  r e l e v a n t  M I C S  o f f e n s e s  a r e  c l a s s  B f e l o n i e s ,  t h e  

m e a n  s e n t e n c e  l e n g t h  f o r  a M I C S  B f e l o n y  is u s e d  t o  c a l c u l a t e  
a d d i t i o n a l  b e d - d a y s .  ( M e a n  s e n t e n c e  l e n g t h  is 2 0 . 1  m o n t h s .  
S u b t r a c t i n g  o n e  t h i r d  o f  t h e  s e n t e n c e  f o r  s t a t u t o r y  g o o d  t i m e  

r e s u l t s  in t i m e  s e r v e d  o f  s l i g h t l y  o v e r  o n e  y e a r . )  T e n  a d d i t i o n a l  
o f f e n d e r s  s e r v i n g  o n e  a d d i t i o n a l  y e a r  w o u l d  r e s u l t  in 3 , 6 5 0  

a d d i t i o n a l  b e d - d a y s  p e r  y e a r .

I f  t h e s e  o f f e n d e r s  c a n  b e  p l a c e d  in c o m m u n i t y  r e s i d e n t i a l  b e d s  at 
a n  a v e r a g e  c o s t  of a b o u t  $45 p e r  day, t h e  c o s t  w o u l d  b e  $ 1 6 4 , 2 5 0  
p e r  y e a r  in a d d i t i o n a l  c o n t r a c t  b e d  c o s t s .  (If t h e s e  o f f e n d e r s  
c a n n o t  b e  p l a c e d  i n  c o m m u n i t y  r e s i d e n t i a l  c e n t e r  b e d s ,  i t  is 
p o s s i b l e  t h a t  o t h e r  o f f e n d e r s  w i l l  b e  d i s p l a c e d  t o  t h e  c o m m u n i t y  

r e s i d e n t i a l  c e n t e r  b e d s ,  w i t h  t h e  s a m e  f i s c a l  i m p a c t . )
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CONTINUATION OF F IS C A L  ANALYS IS
2 / 2 7 / 9 2  W o rk  D r a f t  ( J u d i c i a r y )  SB 343

T h e  e s t i m a t e d  c o s t s  a r e  b a s e d  o n  c o n t r a c t u a l  c o m m u n i t y  r e s i d e n t i a l  
b e d s  s i n c e  it is n o t  p o s s i b l e  to p r e d i c t  w h e n  t h e  i n c r e a s e s  in 
i n c a r c e r a t i o n  w o u l d  a c t u a l l y  r e q u i r e  a d d i n g  n e w  p r i s o n  b e d s  t o  t h e  
c u r r e n t  c o r r e c t i o n a l  s y s t e m .  U s i n g  t h e  d a i l y  c o s t  of a p r i s o n  b e d  
( a b o u t  $ 9 6 . 0 0  p e r  day) f o r  e a c h  a d d i t i o n a l  b e d - d a y  w o u l d  n o t  
a c c u r a t e l y  r e f l e c t  b u d g e t  i n c r e a s e s ,  s i n c e  t h e  c o s t  o f  e a c h  
e x i s t i n g  p r i s o n  b e d  is a l r e a d y  r e f l e c t e d  in t h e  D e p a r t m e n t ' s  

b u d g e t .

T h e  c u r r e n t  p r i s o n  b e d s  a r e  ful l .  T h e  c u r r e n t  p r i s o n  p o p u l a t i o n  
f o r e c a s t  p r e d i c t s  l i t t l e  o r  n o  g r o w t h ,  a b s e n t  c h a n g e s  in 
l e g i s l a t i o n  s u c h  a s  t h o s e  a d d r e s s e d  in t h i s  b i l l .  If t h i s  b i l l  
r e s u l t s  in a n y  s u b s t a n t i a l  i n c r e a s e  i n  c o n v i c t i o n s  a n d  p r i s o n  
s e n t e n c e s  f o r  o f f e n s e s  o t h e r  t h a n  t h e  t e n  p e r c e n t  i n c r e a s e  in d r u g  
o f f e n s e s  d e s c r i b e d  a b o v e ,  o r  if s u f f i c i e n t  n u m b e r s  o f  o f f e n d e r s  
c a n n o t  b e  d i v e r t e d  t o  c o m m u n i t y  r e s i d e n t i a l  c o n t r a c t  b e d s ,  t h e n  t h e  
e f f e c t  o f  t h i s  b i l l  w i l l  b e  t o  a c c e l e r a t e  t h e  p a c e  a t  w h i c h  t h e  

D e p a r t m e n t  m o v e s  t o w a r d  n e w  p r i s o n  c o n s t r u c t i o n ,  i n c l u d i n g  
a d d i t i o n a l  s t a f f  p o s i t i o n s  a n d  o t h e r  o p e r a t i n g  c o s t s .
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BILL NO. SJL 343

Revision Date: 3/3/92___________________ _ Department Affected: Department of Corrections

Title: "An Act 'rotating to the crime BRU: Statewide Operations________________

conspiracy."______________________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Sponsor: Senator Halford

Roquestor: Senate Judiciar v

Component: 0IJS

C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of DoAirs)

O P E R A T I N G FY S3 FY 94 FY 95 FY 96 FY 97 FY 98

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L 164.3 164.3 164.3 164.3 164.3 164.3

SUPPLIES

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 164.3 164.3 164.3 164.3 164.3 164.3

CAPfTAL

RE V E N U E  

F U N D  SOURCE:

FUNDING: (Thousands of Dollars)

G E N E R A L  F U N D 164.3 164.3 164.3 164.3 154.3 164.3

F E D E R A L  F U N D S

O T H E R

F U N D  S O U R C E :

•

T O T A L 164.3 164.3 164.3 164.3 164.3 164.3

POSITIONS:

FULL-TIME

PART-TIME

T E M P O R A R Y

Estimate of current year impact:_______ 0

ANALYSIS: (Attach a separata page if necessary.)

Please see the attached Analysis.
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/
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Preoared Bv: DiSne Schenker, Leaislative Liaison Phone: 465-3376

Division: Office of the Commissioner r w  03/04/92
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CONTINUATION OF F ISC A L  ANALYSIS

B I L L :  S B  343 ( 2 / 2 7 / 9 2  W o r k  D r a f t ,  J u d i c i a r y  C o m m i t t e e )  "An A c t
r e l a t i n g  t o  t h e  c r i m e  of c o n s p i r a c y . "

T h e  b i l l  w o u l d  m a k e  it i l l e g a l  t o  c o n s p i r e  t o  c o m m i t  c e r t a i n  
h e i n o u s  c r i m e s .  H e i n o u s  c r i m e s  a r e  d e f i n e d  as u n c l a s s i f i e d  a n d  
c l a s s  A  f e l o n i e s  a g a i n s t  t h e  p e r s o n  u n d e r  A S  1 1 . 4 1 ,  o r  c r i m e s  
i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  A S  1 1 . 7 1  w h i c h  a r e  p u n i s h a b l e  
a s  u n c l a s s i f i e d ,  c l a s s  A, o r  c l a s s  B f e l o n i e s .  C o n s p i r a c y  w o u l d  be 
t h e  s a m e  c l a s s  of o f f e n s e  as t h e  m o s t  s e r i o u s  o f f e n s e  t h a t  w a s  a n  
o b j e c t  o f  t h e  c o n s p i r a c y .

D a t a  o n  t h e  n u m b e r s  o f  c a s e s  a n d  a v e r a g e  s e n t e n c e s  f o r  c o n s p i r a c y  
c o n v i c t i o n s  is n o t  a v a i l a b l e  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s i n c e  
t h i s  h a s  n o t  b e e n  a c r i m e  in A l a s k a  in t h e  p a s t .  H o w e v e r ,  b a s e d  o n  
i n f o r m a t i o n  f r o m  t h e  D e p a r t m e n t  o f  Law, C r i m i n a l  D i v i s i o n ,  i t  
a p p e a r s  l i k e l y  t h a t  t h e  c o n s p i r a c y  s t a t u t e  w o u l d  e n a b l e  m o r e  
e f f e c t i v e  p r o s e c u t i o n  o f  d r u g  c r i m e s  in p a r t i c u l a r .  S i n c e  
c o n s p i r a c i e s  t o  c o m m i t  m u r d e r ,  k i d n a p p i n g ,  o r  o t h e r  s e r i o u s  v i o l e n t  
c r i m e s  o c c u r  r a r e l y  a n d  e r r a t i c a l l y ,  t h e  i m p a c t  o n  t h e  D e p a r t m e n t -  

i s  u n p r e d i c t a b l e .
( m: •

A s s u m p t i o n :  T h e  g r e a t e s t  i m p a c t  of a c o n s p i r a c y  s t a t u t e  w o u l d

i n v o l v e  d r u g - r e l a t e d  c r i m e s :

T h e  D e p a r t m e n t  o f  L a w  p r e d i c t s  t h a t  t b m  c o n s p i r a c y  l a w  w i l l  
f a c i l i t a t e  m o r e  e f f e c t i v e  p r o s e c u t i o n  o 1.' c a s e s  i n v o l v i n g  m u l t i p l e  
d e f e n d a n t s  a n d  m a y  e n c o u r a g e  d e f e n d a n t s  t o  c o o p e r a t e  w i t h  t h e  s t a t e  
t o  g e t  r e d u c e d  c h a r g e s .  T h e  r e s u l t  w i l l  p r o b a b l y  b e  m o r e  o f f e n d e r s  
s e n t e n c e d  f o r  d r u g  o f f e n s e s ,  r a t h e r  t h a n  i n c r e a s i n g  s e n t e n c e  
l e n g t h .  I n  1 9 9 1  t h e r e  w e r e  104 o f f e n d e r s  i n c a r c e r a t e d  w h o s e  m o s t  
s e r i o u s  c h a r g e  w a s  a n  u n c J . a s s i f i e d  (2) , c l a s s  A  (8) , o r  c l a s s  B 
(94) M i s c o n d u c t  I n v o l v i n g  C o n t r o l l e d  S u b s t a n c e s  (MICS) o f f e n s e .  If 
t h i s  b i l l  r e s u l t s  i n  a t e n  p e r c e n t  i n c r e a s e  i n  c o n v i c t i o n s  f o r  d r u g  
o f f e n s e s ,  a b o u t  t e n  (10) a d d i t i o n a l  c a s e s  w i l l  b e  a d d e d  p e r  y e a r .  
S i n c e  9 0 %  o f  t h e  r e l e v a n t  M I C S  o f f e n s e s  a r e  c l a s s  B f e l o n i e s ,  t h e  
m e a n  s e n t e n c e  l e n g t h  f o r  a M I C S  B f e l o n y  is u s e d  t o  c a l c u l a t e  
a d d i t i o n a l  b e d - d a y s .  ( M ean s e n t e n c e  l e n g t h  is 2 0 . 1  m o n t h s .  

S u b t r a c t i n g  o n e  t h i r d  o f  t h e  s e n t e n c e  f o r  s t a t u t o r y  g o o d  t i m e  
r e s u l t s  in t i m e  s e r v e d  o f  s l i g h t l y  o v e r  o n e  y e a r . )  T e n  a d d i t i o n a l  
o f f e n d e r s  s e r v i n g  o n e  a d d i t i o n a l  y e a r  w o u l d  r e s u l t  in 3 , 5 5 0  

a d d i t i o n a l  b e d - d a y s  p e r  yea r .

I f  t h e s e  o f f e n d e r s  c a n  b e  p l a c e d  in c o m m u n i t y  r e s i d e n t i a l  b e d s  at 
a n  a v e r a g e  c o s t  o f  a b o u t  $45 p e r  day, t h e  c o s t  w o u l d  b e  $ 1 6 4 , 2 5 0  
p e r  y e a r  in a d d i t i o n a l  c o n t r a c t  b e d  c o s t s .  (If t h e s e  o f f e n d e r s  
c a n n o t  b e  p l a c e d  i n  c o m m u n i t y  r e s i d e n t i a l  c e n t e r  bed s ,  it is 
p o s s i b l e  t h a t  o t h e r  o f f e n d e r s  w i l l  b e  d i s p l a c e d  t o  t h e  c o m m u n i t y  

r e s i d e n t i a l  c e n t e r  b e d s ,  w i t h  t h e  s a m e  f i s c a l  i m p a c t . )
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CONTINUATION OF F IS C A L  ANALYS IS
2 / 2 7 / 9 2  W o rk  D r a f t  ( J u d i c i a r y )  SD 343

T h e  e s t i m a t e d  c o s t s  a r e  b a s e d  o n  c o n t r a c t u a l  c o m m u n i t y  r e s i d e n t i a l  
b e d s  s i n c e  it is n o t  p o s s i b l e  t o  p r e d i c t  w h e n  t h e  i n c r e a s e s  in 
i n c a r c e r a t i o n  w o u l d  a c t u a l l y  r e q u i r e  a d d i n g  n e w  p r i s o n  b e d s  t o  t h e  
c u r r e n t  c o r r e c t i o n a l  s y s t e m .  U s i n g  t h e  d a i l y  c o s t  o f  a p r i s o n  b e d  
( a b o u t  $ 9 6 . 0 0  p e r  da y )  f o r  e a c h  a d d i t i o n a l  b e d - d a y  w o u l d  n o t  
a c c u r a t e l y  r e f l e c t  b u d g e t  i n c r e a s e s ,  s i n c e  t h e  c o s t  o f  e a c h  
e x i s t i n g  p r i s o n  b e d  is a l r e a d y  r e f l e c t e d  i n  t h e  D e p a r t m e n t ' s  
b u d g e t .

T h e  c u r r e n t  p r i s o n  b e d s  a r e  full. T h e  c u r r e n t  p r i s o n  p o p u l a t i o n  
f o r e c a s t  p r e d i c t s  l i t t l e  o r  n o  g r o w t h ,  a b s e n t  c h a n g e s  in 
l e g i s l a t i o n  s u c h  a s  t h o s e  a d d r e s s e d  in t h i s  b i l l .  I f  t h i s  b i l l  
r e s u l t s  i n  a n y  s u b s t a n t i a l  i n c r e a s e  in c o n v i c t i o n s  a n d  p r i s o n  
s e n t e n c e s  f o r  o f f e n s e s  o t h e r  t h a n  t h e  t e n  p e r c e n t  i n c r e a s e  i n  d r u g  
o f f e n s e s  d e s c r i b e d  a b o v e ,  o r  if s u f f i c i e n t  n u m b e r s  o f  o f f e n d e r s  
c a n n o t  b e  d i v e r t e d  t o  c o m m u n i t y  r e s i d e n t i a l  c o n t r a c t  b e d s ,  t h e n  the 
e f f e c t  o f  t h i s  b i l l  w i l l  b e  t o  a c c e l e r a t e  t h e  p a c e  a t  w h i c h  t h e  
D e p a r t m e n t  m o v e s  t o w a r d  n e w  p r i s o n  c o n s t r u c t i o n ,  i n c l u d i n g  
a d d i t i o n a l  s t a f f  p o s i t i o n s  a n d  o t h e r  o p e r a t i n g  c o s t s .
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE O F ALASKA
(•JOY) ■105-3067 or I65-2130 
IA X  (007) 165-2020 
Moil Slop 3101

210 Main Struct, Suite 300 
Juneau, Alaska 90001-2101

M E M O  R A N D  I! M M arch 12, 1992

SUBJECT: CSSB 343 (Judiciary)

TO: Senator Rick Halford 
A ttention: Rick Cooke

FROM: R obert G lennon Casey 
Legislative Counsel

You have asked for a discussion of the various provisions o f the 3/12/92 version of 
the above bill.

Section 1 establishes, in subsection (a), the crime of conspiracy as an agreem ent 
between two or m ore persons to engage in or cause a "serious felony offense," 
followed by an overt act by one of the persons. The overt act m ust be som ething 
done in furtherance of the serious felony offense.

Subsection (b) of Section 1 states the traditional rule tha t two links of a conspiracy 
may sometimes be treated  as one large conspiracy. Thus if Tom  conspires with Dick 
to commit some serious felony offense and knows that Dick has or will conspire with 
H arry to commit the same serious felony offense, then Tom  is guilty of conspiring 
with Harry as well as with Dick.

Subsection (c) o f Section 1 clarifies that a conspirator would rem ain liable for 
conspiracy even though the conspirator would not individually have been capable of 
being liable for the serious felony offense contem plated by the conspiracy. This is 
sometimes the case where one conspirator holds a license to engage in som e activity 
but agrees with an unlicensed person to help the unlicensed person also engage in 
that activity.

Subsection (c) of Section 1 also clarifies that legal incapacity of a co-conspirator does 
not relieve the other conspirator from liability for the conspiracy. Thus if a sane 
person contracted with a legally insane person to have the insane person carry out 
a m urder, the sane person would nonetheless be liable for conspiracy.



Subsection (d) of Section I would prevent liability for conspiracy in agreem ents to 
commit crimes where the other person’:, participation in the crime was by definition 
a necessary elem ent of the crime, so long as the serious felony offense actually was 
committed.

Subsection (e) of Section 1 provides a defense of renunciation. A person who had 
joined in a conspiracy may escape liability for the conspiracy in circumstances 
manifesting com plete and voluntary renunciation, if the person either gives timely 
warning to law enforcem ent officers or does something else appropriate that prevents 
the commission of the serious felony offense.

Subsection (f) of Section 1 classifies conspiracy to commit a serious felony offense as 
a crime one degree below the level o f the serious felony offense itself.

Section 2 would treat conspiracy the same way as solicitation and attem pt are treated, 
under AS 11.31.140(a). Actual commission of the serious felony offense would not 
by itself be a defense to a charge o f conspiracy.

Section 3 would treat conspiracy the sam e way as solicitation and attem pt are treated, 
under AS 11.31.140(b). M ultiple conspiracies, attem pts, solicitations, and any 
combination thereof to commit the same crime could only yield liability for one 
conspiracy, solicitation, or attem pt.

Section 4. A prosecutor would be able to charge a defendant with both conspiracy 
and commission of the serious felony offense. Once again, this would cause the new 
crime of conspiracy to  be treated  the way existing law treats solicitation and attem pt.

JWHI i l  I   — M M — KQfll—  Ul^mt III   

Senator Rick Halford
March 12, 1992
Page 2
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LEGISLATIVE AFFAIRS AGENCY 
STATE O F ALASKA

DIVISION OF LEGAL SERVICES

(907) '165-3867 or '165-2-150 
VAX (907) 465-2029 
Mail Slop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M February 27, 1992

SUBJECT: Sectional Analysis of CS SB 343 ( )

TO: Senator Rick Halford 
A ttention: Jeff

FROM : R obert G lennon Casey 
Legislative Counsel - ' ^  ->27 7X

You have requested a sectional analysis of the above described bill. The following 
is an explanation o f the contem plated effect of various provisions, but this should not 
be considered an authoritative interpretation of the bili. The bill itself is the best 
statem ent o f its contents.

Section 1 creates the crime of conspiracy. Subsection fa l̂ generally defines the crime 
as an agreem ent betw een two or m ore persons to engage in or cause commission of 
a "heinous offense," coupled with the taking of a t least one overt act by one of the 
conspirators toward com pletion of the heinous offense.

Subsection fb l provides a rule that two links of a conspiracy are sometimes to be 
treated  as one large link. For example, if Tom conspired with Dick and knew that 
Dick had or would conspire with Harry, then Tom would be liable for conspiracy with 
H arry even though Tom  and H arry did not directly com m unicate with each other.

Subsection (c lH ) clarifies that a person otherwise liable for conspiracy is not relieved 
of liability simply because the person could not himself or herself legally commit the 
heinous offense. F or example, if Tom conspired to have a heinous offense 
com m itted by Harry, then Tom  could not escape liability simply because he would 
himself have been legally incapable of committing the heinous offense.

Slightly changing the above example, subsection fcY2) clarifies that Tom could also 
not escape liability for conspiring with Harry to cause a heinous offense simply 
because H arry was legally incapable o f committing the heinous offense.

Subsection (cU removes liability for conspiracy from conspirators who renounce the 
conspiracy by following certain guidelines. Renunciation must occur under 
circumstances manifesting a voluntary and complete renunciation of the conspirator’s



intent to cause the heinous offense. Furtherm ore, the renouncing conspirator must 
take some action that prevents commission of the heinous offense, such as giving 
timely warning to law enforcem ent officers.

Certain halfhearted renunciations, such as those made after it was clear that the 
police had completed an investigation and were ready to arrest all of the conspirators, 
would not relieve a person from liability for conspiracy.

Subsection fe l̂ classifies conspiracy the same as the classification of the most serious 
heinous offense whose commission was intended by the agreem ent am ong the 
conspirators.

Subsection (ft defines "heinous offense." Its effect is to limit liability for conspiracy 
to agreem ents to commit unclassified and class A  felonies under AS 11.41 ("Offenses 
Against the Person" - generally the most serious violent crimes) and unclassified, class 
A, and class B controlled substances violations under AS 11.71.

Section 2 provides that actual occurrence of the heinous offense does not autom ati­
cally relieve a person from liability for having conspired to commit the heinous 
offense. This is the way that existing Alaska law treats the other two "anticipatory 
crimes" (attem pt and solicitation). The theory behind applying this rule to conspiracy 
is that certain conspirators would be far removed from the scene of the heinous 
offense and therefore difficult to prosecute successfully for commission of the heinous 
offense. U nder this provision, a conspirator who could not be proven to have 
com m itted the heinous offense could at least be prosecuted for conspiracy.

Section 3 clarifies that multiple attem pts, solicitations, or conspiracies (or any 
com bination of them ) to cause just one heinous offense would yield liability for only 
one anticipatory crime. Thus if Tom  and Dick conspired several times over 5 months 
to  m urder Harry, then Tom  and Dick each unsuccessfully attem pted the m urder 
twice, and then one of them  finally did m urder Harry, there would be just one 
heinous offense (the m urder). Since there was only one heinous offense, Tom  could 
be successfully prosecuted for only one count of either conspiracy or attem pt, ra ther 
than several c l  nts. T he same would go for Dick. (O f course, one or both of them  
could also be prosecuied for the murder, depending on the circumstances.)

Section 4 clarifies that a prosecutor could charge a conspirator with both conspiracy 
and the heinous offense. (That is already the rule in Alaska for the anticipatory

*
' Senator Rick Halford
February 27, 1992 , *
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crimes o f a ttem pt and solicitation.) Thus a district attorney would not be forced to 
pick betw een charging a defendant with the heinous offense or charging the 
defendant with conspiracy. The district attorney could try to prove both crimes at 
trial and let the jury could decide which crimes the defendant actually com m itted.

' Senator Rick Halford
February 27, 1992 ,
Page 3
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A l a s k a  § > t a t e  f f i c g t s l a t u r c W M I L U I N  S E S S I O N  

150. B(.x V

Senate District L smicCnpitoi
a  j A t  Juiic.iu, Alaska 9 9 8 1 1

A  i A uarns  (9 0 7)465 -1 7 07
ouroi-siissioN

BQ.Bnx 115 
Kotsebue, Alnxkn 9 9 7 5 2

Official Business (907)442-1245

'IX): S en a to r R ick H alford , C hair
S e n a te  Ju d ic ia ry  C o m m ittee

FROM: S en a to r A1 A dam s I

RE: S en a te  Bill 343, "An A ct re la ting  to  the c rim e  o f co n sp iracy "

DATE: M arch  9, 1992

T h is  m em o p ro p o ses  am en d m en ts  to  the  a fo rem en tio n ed  leg is la tio n . T he  
a m en d m en ts  c o n fo rm  to the  p ro p o sed  c o m m itte e  su b s titu te  d a ted  2 .2 7 .9 2  
and are  p re sen ted  seq u en tia lly  ra th e r than in o rd e r o f  im p o rtan ce . I w ill 
d is tr ib u te  th is  to  m em bers o f  the Ju d ic ia ry  C o m m itte e  to d ay  and tru s t w e 
can  d iscu ss  the  am en d m en ts  at the  c o m m ittee  m ee tin g  to m o rro w .

T h ese  am en d m en ts  are  p ro p o sed  to  m ake th is  le g is la tio n  m o re  eas ily  
u n d e rs to o d , ad d  reason  and  fa irn ess  to  the p ro p o sa l, p ro v id e  co n sis te n cy  
w ith  o th e r s ta tu to ry  p ro v is io n s  and con fo rm  w ith  the M odel P enal C o d e .

A m endm ent #1
Page 1, line  5 d e le te  "heinous"
Page 1, line  5, a f ^ r  the w ord  "a", in sert " serious fe lony"

P ag e  1, lin e  9, d e le te  "heinous"
P ag e  1, line  9, a fte r the w ord "a", in se rt "serious fe lo n y "

P age 1, lin e  10, d e le te  "heinous"
P age 1, lin e  10, a fte r the w ord  "sam e", in se r t "se rious fe lony"

Page 2, line  18, d e le te  "heinous"
P ag e  2, lin e  18, a fte r the w ord  "section ,"  in se rt " a serious fe lony"

R easo n in g : the  w ord "heinous" is p ro b lem a tic  in tw o re sp ec ts . F irs t th is 
w o rd  is d iff icu lt for m ost peop le  to p ro nounce . S eco n d ly , he inous is n o t a 
w o rd  co m m o n ly  used in the E ng lish  v o cab u la ry . It is w orth  ou r e ffo rts  to 
p la ce  w ords in  our s ta tu tes  that are eas ily  u n d e rs to o d  and  th a t m o st 
p e o p le  e n u n c ia te  w ith o u t d iff icu lty .



Memo on Semite B ill 343
March 9, 1992
Page 2

A m e n d m e n  t # 2
Page 1, line  7, a fter the w ord "consp iracy ."  insert: " A s used in th is 

sec tio n , an overt ac t is an act o f  such ch arac te r th a t it m an ifests  a purpose  
on the p art o f  the  ac to r that the ob ject o f  the co n sp iracy  shou ld  be 
c o m p le te d ."

R e a so n in g :
T h is  am en d m en t e lim in a te s  am b ig u ity  in u se  o f  the w ord  "overt act". 

It a lso  e lim in a te s  im p o sin g  c rim in a l lia b ility  w hen  an "act" a lleg ed ly  taken  
in fu r th e ran c e  o f  the  co n sp iracy  is one th a t does n o t bear a c lo se  
re la tio n sh ip  to the  co m m issio n  o f  the o b jec t o ffense . An ex am p le  w ould  be 
a perso n  w ho lives in K o tzebue  w ho is a lleg ed  to  have  co n sp ired  w ith an 
in d iv id u a l to  sell d ru g s , and the overt act a lleged  is m ak ing  a  phone ca ll for 
a p lace  to s tay  in A nchorage . A lthough  m aking  such  a phone call is an 
o v e rt ac t, it is n o t n ecessa rily  o f  such  ch a rac te r th a t it  sh o u ld  trigger 
c r im in a l lia b ility  fo r c o n sp iracy .

T h is  am en d m en t co n fo rm s to  c la r if ic a tio n s  m ad e  in o th e r s ta te 's  
co n sp irac y  law s and  ad d re sses  the  u n c e rta in ty  n o ted  by the  A laska  A ction  
T ru s t in its  p o s itio n  p ap er sec tio n  on the  p ro b lem  w ith  o f  leav in g  "overt 
ac t"  u n d e fin e d .

Amendment #3
P ag e  2 , a f te r  line  9, in se rt a new  su b sec tio n  to read : "In a p rosecu tion  
u n d e r th is  sec tio n , it is  a d e fen se  tha t, if  the  c rim in a l ob jec tiv e  w ere 
a ch iev ed , th e  d e fen d an t w ou ld  n o t be le g a lly  acco u n tab le  under AS 
11 .16 .1 2 0  9 (b ) fo r  the co n d u ct o f  the p e rso n  w ith  w hom  the 
d e fe n d a n t  c o n sp ire d ."

R e a s o n in g :
T h is  la n g u ag e  w as d e le ted  from  the  o rig in a l b ill v e rs io n .

A S 11. 16 .120 (b ) says, "E xcep t as o th e rw ise  p ro v id ed  by a p rov ision  o f  
law  d e fin in g  an o ffen se , a p e rso n  is n o t leg a lly  acco u n tab le  fo r the co nduct 
o f  a n o th e r c o n s titu tin g  an o ffen se  if

(1 ) the  perso n  is the  v ic tim  o f the  o ffense; o r
(2 ) the o ffen se  is so d e fin ed  tha t the  p e rso n 's  c o n d u c t is inev itab ly  

in c id e n ta l to  its  co m m issio n ."
T h is  am en d m en t w ould  m ake o u r s ta tu tes  co n fo rm  to the M o d e l  

P enal C o d e  and  to  W harton 's  R ule , a ru le  in the crim ina l law  o f consp iracy , 
th a t an ag re em e n t be tw een  tw o  p eo p le  to  co m m it a c rim e can n o t be 
p ro se c u te d  as a c o n sp iracy  w hen  the  c rim e  n e ce ssa rily  re q u ire s  the 
p a rtic ip a tio n  o f  tw o peop le . E xam ples o f such  c rim es  w ould  be ad u lte ry , 
in c e s t o r b u y in g  and  se lling  d rugs.



F or fu r th e r e lab o ra tio n  on th is am en d m en t, I w ou ld  su g g es t th a t a 
re p re se n ta tiv e  from  the  D ep artm en t o f  L aw  d iscu ss  th is ru le , the 
ad ap ta tio n  o f  o u r c rim in a l s ta tu tes  to  the M odel P enal C ode and  the 
un tow ard  im p lic a tio n s  o f  its om ission  from  this b ill.

A mendm en t  #4 ^
P ag e  2, line  a fte r the w ord  "effo rt" , d e le te  " tha t p rev en ted "  and 

in se r t " to  p re v e n t" .

R e a so n in g :
T h is re tu rn s  to  the lan g u ag e  o f  the o rig inal b ill.
T he  CS p laces an u n reaso n ab le  burden  on the  d e fen d an t in th a t he or

she m ust have  a c t u a l l y  p rev en ted  the co m m issio n  o f the  c rim e  in  o rd er to  
p rove  re n u n c ia tio n . T h is im poses c rim in a l liab ility  on  a p e rso n  w ho 
ren o u n ced  a c rim e  and  re p o rted  a co n sp iracy  ev en  i f  law  en fo rc em en t 
o ffic ia ls  m ade a p o licy  decision  to le t the  o ffen se  o ccu r o r even  i f  they  
w ere  irre sp o n s ib le  and  ig n o red  the w arn in g . T y in g  the  d e fe n se  o f 
re n u n c ia tio n  to  c irc u m stan c es  th a t a re  c o m p le te ly  o u ts id e  the  d e fe n d an t's  
co n tro l is n e ith e r fa ir  no r reaso n ab le .

T he  o rig in a l lan g u ag e  p ro v id ed  the  d e fe n d an t th e  o p p o rtu n ity  t o  
e x e rt e ffo rts  to w ard s  p rev en tin g  the  c rim e . T h e  a m en d m en t does n o t a lte r 
o th e r lan g u ag e  in  th is  sec tio n  w hich  d em an d  th a t th e  c ircu m stan ces  
su rro u n d in g  the  e ffo r t m u st m a n ife s t a v o lu n ta ry  an d  c o m p le te  
re n u n c ia tio n  o f  the d e fe n d an t's  c r im in a l in ten t.

A g a in , the  ex is tin g  lan g u ag e  is  u n re a so n a b le  b ecau se  n o t ev ery o n e  
has the  k n o w led g e , cap ac ity  o r p ow er to  p re v e n t a c rim e , no  m a tte r how
m uch they  try  to  do so. T he d e fen d an t m ay  n o t k now  w hen , how , w here
o r by  w hom  the  co n sp ira to ria l c rim e w as to  be co m m itted . L an g u ag e  on 
page  1 sp ec ific a lly  no tes th a t a co n sp ira to r  does n o t even  n eed  to  know  the  
id en titie s  o f  the  in d iv id u a ls  w ho  co m m it the  c rim e . T he  am en d m en t w ould  
allow  the d e fe n d an t to  show  th a t e ffo rts  w ere  m ad e  to  stop  the c rim e  as 
ev id en ce  o f  ren u n c ia tio n  o f the act.

A m en dm en t  #5
P age 2, d e le te  lines 16 and 17
P age  2, a fte r line  15, in sert:
"C o n sp iracy  is a

(1) c lass A felony  if  the o b jec t o f  the  co n sp iracy  is a crim e 
p u n ish ab le  as an u n c lass ified  fe lony ;

(2) c lass  B felony if  the o b jec t o f  the  co n sp iracy  is a c rim e 
pu n ish ab le  as a c lass  A felony ;

(3) c lass C felony i f  the o b jec t o f  the co n sp iracy  is a c rim e 
pun ish ab le  as a c lass  B felony."

Memo on Senate B ill 343
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R e a so n in g :
T h is  am en d m en t a lso  re tu rn s  to  lan g u ag e  in the  o rig in a l version  and 

p ro v id es  c o n s is te n c y  w ith  o u r o th e r s im ila r s ta tu tes  o f  a ttem p t and 
s o lic i ta t io n .

AS 1 1 .3 1 .1 0 0  and  AS 11 .31 .110 re la tin g  to a ttem p t and so lic ita tion  
re sp ec tiv e ly , s lid e  th e  ch arg es  fo r those  o ffenses one step  dow n from  the 
c h a rg e  fo r the p e rso n  w ho  actually  com m itted  the crim e. It m akes no 
sen se  w hy c o n sp ira c y  ch arg es  shou ld  carry  the  sam e im p lica tio n s  as the 
c rim in a l act w h ile  a ttem p t and so lic ita tio n  do no t. T he re su lt  w ith o u t th is  
am en d m en t is th a t a person  w ho to o k  g re a te r  steps to co m p le te  the c rim e 
w ou ld  h ave  lo w e r  liab ility  than  a person  w ho took  few er steps to com plete  
the  c rim e .

A n ex am p le : a  p e rso n  co n v ic ted  o f a ttem p ted  a rson  u n d er an 
a cco m p lice  lia b ility  th eo ry  w ho co m m itted  a " su b stan tia l step" such as 
h e lp in g  to  f lin g  g aso lin e  around the bu ild ing  to  be bu rned , w ou ld  be guilty  
o f a  c lass B fe lony . On the o ther hand, a person  conv ic ted  o f consp iracy  to 
co m m it a rson  w ho com m itted  an "overt act" such  as buy ing  gaso line  at the 
local gas s ta tion , w ould  be guilty  o f a  class A felony. T his type o f 
c la s s if ic a tio n  sch em e  is irra tio n a l.

A m endm ent #6
P ag e  2, fo llo w in g  lin e  17 insert:
" If  the  p a r tic u la r  co n d u c t ch arged  to co n stitu te  a c rim in a l co n sp iracy  

is so  in h e ren tly  u n lik e ly  to  resu lt or cu lm in a te  in the com m ission  o f  a 
c rim e  th a t n e ith e r  the  co n d u c t no r the  ac to r p resen ts  a p u b lic  d an g er 
w a rran tin g  th e  g rad in g  o f  such o ffen se , the co u rt shall ex erc ise  its p ow er 
to  e n te r  ju d g e m e n t and  im p o se  sen tence  fo r a c rim e  o f a lo w er grade, or in 
ex trem e  c a se s , m ay  d ism iss  the  p ro secu tio n ."

R e a so n in g :
A m en d m en t # 6  is o ffered  i f  A m endm en t #5 is n o t im p lem en ted . The 

lan g u ag e  is taken  from  the  M odel P enal C ode 5.05 re la tin g  to  the g rading  
o f co n sp iracy  ch arg es . It a llow s fo r ju d ic ia l d isc re tio n  in in stances w here 
the link  be tw een  th e  co n sp ira to ria l ac t and the c rim e are  so w eak  that it is 
fu n d a m e n ta lly  u n fa ir  o r u n reaso n ab le  to charg e  the in d iv id u a l as though  
th ey  had c o m m itte d  the  c rim e th em selv es .

A m e n d m e n t  # 7
In se rt: "N o tw ith s tan d in g  any o th e r p ro v is io n  o f law , venue fo r 

p ro ceed in g s  u n d e r A S 11 .31 .120  is the ju d ic ia l d is tric t in w hich  the 
co n sp iracy  a lleg ed ly  o ccu rred , un less a change  in venue  is req u ested  by 
th e  d e fe n d a n t."
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Reasoning:
This amendment is proposed as a cost containment measure and to 

protect rural residents in their rights to trial by peers. In general, a 
conspiracy prosecution may be brought at the place of the agreement or in 
any locale where an overt act by any conspirator took place.

Thus, a conspiracy that was agreed to in a rural area and that 
involved a crime that was to be committed in the rural area, could be 
charged in an urban area if even one overt act took place in an urban area.

An example: A conspira-y agreed to in Barrow involved a crime that 
is to be committed solely in Barrow. When one of the conspirators is in 
Anchorage, he makes a hotel reservation that the prosecution alleges was 
intended to provide other conspirators with a place to hide out in after the 
crime is committed. All of the Barrow conspirators could be forced by the 
prosecution to stand trial in Anchorage. This is unfair and unreasonable 
for the defendants, but because prosecutorial resources are much more 
substantial in Anchorage, it is easier for the police and prosecutors to 
prosecute there and it is difficult to find a jury pool of peers.

I can't say it any better than one of the concurring judges in the U.S. 
Supreme Court case Krulewitch v U.S. 440 69 S. Ct. 7165, 93 LEd. 790 
(1949) said it:

The leverage of a conspiratory charge lifts 
[the constitutional venue] lim itation from the 
prosecution and reduces its protection to a 
phantom, for the crime is considered so vagrant as 
to have been committed in any district where any 
one of the conspirators did any one of the acts, 
however innocent, intended to accomplish its object.
The government may, and often does, compel one to 
defend at a great distance from any place he ever 
did any act because some accused confederate did 
some trivial and by itself innocent act in the chosen 
district.



OFFERED IN THE SENATE 

TO: CSSB 343 ( )

Page 1, line 5:

Delete "heinous offense" 

Insert "serious felony"

Page 1, line 9:

Delete "heinous offense" 

Insert "serious felony"

Page 1, line 10:

Delete "heinous offense" 

Insert, "serious felony"

Page 2, line 18:

Delete "‘heinous offense’" 

Insert "serious felony"



OFFERED IN THE SENATE BY SENATOR ADAMS

TO: CSSB 343( )

Page 1, line 7, following "conspiracy.":

Insert "In this subsection, an "overt act" is an act that manifests a purpose or. the part of the actor 

that the object of the conspiracy be completed."

7-LS1705VG.2
Casey

03/10/92

A M E N D M E N T

-1-



A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR ADAMS

TO: CSSB 343( )

Page 2, following line 9:

Insert a new subsection to read:

"(d) In a prosecution under this section, it is a defense that, if the criminal objective were 

achieved, the defendant would not be legally accountable under AS 11.16.120(b) for the conduct 

of the person with whom the defendant conspired."

7-LS1705VG.3
Casey

03/10/92

Reletter the following subsections accordingly.
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7-LS1705\G.5 «
Casey

03/09/92

OFFERED IN THE SENATE BY SENATOR ADAMS

TO: CSHB 343( )

Page 2, lines 16 - 17:

Delete all material and insert:

"(e) Conspiracy is a

(1) class A felony if the object of the conspiracy is a crime punishable as an 

unclassified felony;

(2) class B felony if the object of the conspiracy is a crime punishable as a class

A M E N D M E N T

A felony; 

B felony."

(3) class C felony if the object of the conspiracy is a crime punishable as a Class



OFFERED IN THE SENATE BY SENATOR ADAMS

TO: CSHB 343( )

Page 2, following line 17:

Insert a new subsection to read:

"(f) If the particular conduct charged to constitute a criminal conspiracy is so inherently 

unlikely to result in commission of a crime that neither the conduct nor the actor presents a 

public danger warranting grading of the offense under (e) of this section, then upon conviction 

under this section the court may impose sentence for a crime of a lower classification and, in an 

extreme case, the court may dismiss the prosecution."

7-LS1705'G.6
Casey

03/10/92

A M E N D M E N T

Reletter the following subsection accordingly.



7-LS1705VG.7
Casey

03/10/92

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR ADAMS

TO: CSHB 343( )

Page 2, following line 15:

Insert a new subsection to read:

"(e) Notwithstanding other provision o f law, venue for a prosecution under this section 

is the judicial district in which the agreement under (a) of this section is alleged to have 

occurred."

Reletter the following subsection accordingly.
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(d) I f  t h e  c r i m i n a l  o b j e c t i v e  o f  t h e  c o n s p i r a c y  is a c t u a l l y  

a c h i e v e d ,  a d e f e n d a n t  m a y  n o t  b e  c o n v i c t e d  o f  c o n s p i r i n g  w i t h  

a n o t h e r  p e r s o n  f o r  w h o m  t h e  d e f e n d a n t  is n o t  l e g a l l y  a c c o u n t a b l e  
u n d e r  A S  1 1 . 1 6 . 1 2 0 ( b ) .



§ 11.31.100 Criminal Law .. § 11.31.100

property or in attempting to oecape, 
rather than in taking property, ua de­
ment of robbery, 93 ALR3d 643.

Criminal liability of third persona for 
death of another us result, of accused's at­
tempt to kill self or aaaiat another's sui­
cide, 40 ALR4th 702.

Impossibility of consummation as de­
fense to prosecution for attempt, 41 
ALR4th 588.

Whut constitutes attempted bank rob­
bery under 18 USCS §5 2113(a), making 
it offense to lake or nl tempt to take, by 
force, violence, or intimidation, nny prop­
erty, money, or other thing of value from 
bank, 37 ALR Fed. 255.

Criminal responsibility under 18 USCS 
§ 2(b)’ of one who lacku cupacity to commit 
un offense but who causes another to do 
so, 52 ALR Fed. 7G9.

Sec. 11.31.100. A ttem pt, (a) A person is guilty of an attem pt to 
commit a crime if, w ith intent to commit a crime, the person engages 
in conduct which constitutes a substantial step toward the commission 
of tha t crime.

(b) In a prosecution under this section, it is not a defense tha t it was 
factually or legally impossible to commit the crime which was the 
object of the attem pt if  the conduct engaged in by the defendant would 
be a crime had the circumstances been as the defendant believed them 
to be.

(c) In a prosecution under this section, it is an affirmative defense 
tha t the defendant, under circumstances manifesting a voluntary and 
complete renunciation of the defendant’s criminal intent, prevented 
the commission of the attempted crime.

(d) An-’fiitempi is ...
(1) an unclassified felony if the . crim e-attem pted is m urder in the 

first degree; ^
(2) a class A felony if  the crime-attempted is an unclassified felony 

other th an  m urder in the first degree; _ '
(3) a class B felony if  the crime attem pted is a class A felony;
(4) a class C felony if the crime-attempted is a class B felony;
(5) a class A misdemeanor if the crime attempted is a class C felony;
(6) a class B misdemeanor if the crime attem pted is a class A or 

class B misdemeanor.
(e) If the crime attem pted is an unclassified crime described in a 

state law which is not part of this title and no provision for punish­
ment of an  attem pt to commit the crime is specified, the punishment 
for the attem pt is imprisonment for a term of not more than half the 
maximum period prescribed as punishment for the unclassified crime, 
or a fine of not more than  half the amount of the maximum fine 
prescribed as punishm ent for the unclassified crime, or both. If the 
crime attem pted is punishable by an indeterminate or life term, the 
attem pt is a class A felony. (§ 2 ch 166 SLA 1978; am § 1 ch 102 SLA 
1980; am § 10 ch 45 SLA 1982; am § 1 ch 59 SLA 1988)
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§ 12.55.125 Code of Criminal  P rocedupje § 12.55.125
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son v. S tate, 590 P.2d  43 (A laska 1979); 
O ne v. S tate , 592 P.2d 1193 (A laska
1979); Dayton v. S ta te , 598 P .2d 67 
(A laska 1979); Stone v, S ta te , 698 P .2d 72 
(A laska 1979); Edinger v. S ta te , 598 P .2d 
943 (A laska 1979); Larson v. S ta te , 598 
P .2d  946 (Alaska 1979); Labartoern v. 
S ta te , 598 P.2d 947 (A laska 1979); E lstad  
v. S ta te , 599 P.2d 137 (A laska 1979); 
C harles v. S tate, 606 P.2d 390 (A laska
1980); Pyrdol v. S ta te , 617 Pd2d  513 
(A laska 1980); Coleman v. S ta te , 621 P .2d 
869 I A laska 1980), cert, denied, 454 U.S. 
1090, 102 S. CL 653. 70 L. Ed. 2d 628 
(1981); S hearer v. S ta te , 619 P .2d 726 
(A laska 1980); Nelson v. S ta te , 619 P .2d 
480 (A laska Ct. App. 1980); B ry an t v. 
S ta te , 623 P .2d  310 (A laska 1981)- Hoover 
v. S ta te , 641 P .2d 1263 (A laska CL App. 
1982); Davidson v. S ta te , 642 P .2d 1383 
(A laska Ct. App. 1982); P a rk e r  v. S tate, 
714 P.2d  802 (A laska CL App. 1986); 
S ta te  v. Price, 740 P .2d ^476 (A laska CL 
App. 1987); S ta te  v. Capjohn, 779 P .2d 
1255 (A laska CL App. 1989); S ta te  v. 
C lark , 782 P .2d 308 (A laska CL App. 
1989).

S e n te n c e  to o  le n ie n t. — See S ta te  v. 
C haney, 477 P.2d 441 (A laska 1970); 
S ta te  v. W ortham , 537 P .2d 1117 (A laaka 
1975); S ta te  v. L ancaster, 550 P .2d  1257 
(A laaka 1976); S tate  v. A braham , 566 
P .2d  267 (A laaka 1977); S ta te  v. Waosilie, 
578 P .2d 971 (Alaaka 1978); P u tn a m  v. 
S ta te , 629 P.2d 35 (A laska 1980); S ta te  v. 
B rinkley , 681 P .2d 351 (A laska C t. App. 
1984); C leary v. S ta te , 548 P .2d 952 
(A laska 1976); Salazar v. S ta te , 562 P.2d 
694 <A laska 1977); C leary v. S ta te , 564 
P .2d 374 (A laska 1977); Am idon v. S ta te , 
565 P .2d 1248 (A laska 1977); B lack v. 
S ta te , 569 P.2d 804 (A laska 1977); 
S um abat v. S tate , 580 P .2d  323 (A laaka

1978); H ansen v. S tate, 582 P.2d  1041 
(Alaaka 1978); K anipe v. S tate , 520 P,2d 
078 (Alaaka 1980); H intz v. S tate, 627 
P .2d 207 (Alaska 1981); S tate v. Hooper, 
750 P.2d 840 (Alaaka Ct. App. 1988).

In c lu s io n  o f  im p ro p e r  re fe re n c e  to  
u n v e rif ie d  po lice  c o n ta c ts  d id  n o t  r e ­
q u ir e  re m a n d  fo r  re se n te n c in g  b e fo re  
d if fe re n t ju d g e . — See P arks v. S ta te . 
571 P.2d 1003 (A laska 1977).

Reference to unverified police contacts 
in  a  preaantonce report does no t require  a 
rem and for resentencing where the record 
indicates th a t the sentencing judge w as 
not unduly or improperly influenced by 
reference to  th e  unverified police contacts. 
Pascoe v. S tato, 628 P .2d 547 (A laaka
1980).

C ase  re m a n d e d  fo r re se n te n c in g . — 
See Neal v. S tate, 628 P.2d 19 (A laska
1981).

C aae  re m a n d e d  fo r  se n te n c e  re v ie w . 
— Although a sentence of 15 years’ im ­
prisonm ent w ith eligibility for parole a t  
th e  discretion of the parole board uoon 
conviction of m anslaughter waa not exces­
sive, since the tria l court had sentenced 
defendant as if hiB conviction had been 
obtained w ithin one year of the crim e and 
therefore substantially  ignored h is subse­
quent history of steady employment, his 
meritorious service in  the  arm y, and hia 
lack o f involvem ent in  any crim inal activ­
ity  o th er than  a  few traffic offenses in the 
12 yeara since the commission of the 
crime, th e  case was rem anded for the  pur­
pose o f perm itting  the tr ia l court to re­
view tho sentence it  imposed, in  ligh t of 
all available inform ation concerning de­
fendant w ithout excluding the tim e period 
commencing one year from the tim e of the 
killing u n til tha  present. Padie v. S tate, 
594 P .2d  50 (Alaska 1979).

Sec. 12.55.125. S en ten ces  o f  im prisonm ent fo r felonies, (a) A 
defendant convicted of m urder in  tho first degree shall be sentenced to 
a definite term  of im prisonment of a t least 20 years but not more than 
99 years ,fc roAuuir i-a He- r "'11 JiGejrc

fti) A defendant convicted of murder in the second degree, a t­
tem pted m urder in the  first degree^kidnapping, or misconduct involv­
ing a controlled substance in the first degree shall be sentenced to a 
definite term  of im prisonment of a t least five years but not more than 
99 years.

(c) A defendant convicted of a class A felony may be sentenced to a 
definite term of im prisonment of not more than 20 years, and shall be

145
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CS FOR SENATE BILL NO. 343 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  S E N A T E  J U D I C I A R Y  C O M M I T T E E

Offered:
R e f e r r e d :

S p o n s o r s ) :  S E N A T O R S  H A L F O R D ,  Collins, P e a r c e

A BILL 

FOR AN ACT ENTITLED

1 "A n Act relating to the crime of conspiracy."

2 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.31 is amended by adding new sections to read:

4 Sec. 11.31.120. CONSPIRACY, (a) An offender commits the crime o f conspiracy if,

5 with the intent to promote or facilitate a serious felony offense, the offender agrees with one or

6 more persons to engage in or cause the performance of that activity and the offender or one of

7 the persons does an oven act in funherance of the conspiracy.

8 (b) If an offender commits the crime of conspiracy and knows that a person with whom

9 the offender conspires to commit a serious felony offense has conspired or will conspire with

10 another person or persons to commit the same serious felony offense, the offender is guilty of

11 conspiring with that other person or persons to commit that crime whether or not the offender

12 knows their identities.

13 (c) In a prosecution under this section, it is not a defense

14 (1) that the defendant belongs to a class of persons who by definition are legally

-1-
:.'sw  re.vi I 'r .s e r l  iDELETED TEXT 3SACXETED]

CSSB 343(JUD)



1 incapable iri an individual capacity of committing the crime that is the object o f the conspiracy;

2 or

3 (2) that a person with whom the defendant conspires could not be guilty of the

4 — crime that is the object of the conspiracy because of

5 (A) lack of criminal responsibility or other legal incapacity or exemption;

6 (B) unawareness of the criminal nature o f the conduct in question or of

7 the criminal purpose of the defendant; or

8 (C) any other factor precluding the culpable mental state required for die

9 ^   commission of  jh e  crime.

10 (d) In a prosecution under this section, it is a defense that the criminal objective was

11 / actually achieved if the defendant is not legally accountable under AS 11.16.120(b) for the

12 y  conduct of the person with whom the defendant conspired.

13 (e) In a prosecution under this section, it is an affirmative defense that the defendant,

14 under circumstances manifesting a voluntary and complete renunciation o f the defendant’s

15 criminal intent, either (1) gave timely warning to law enforcement authorities; or (2) otiierwise

16 made proper effort that prevented the commission of the crime that was the object of the

17 conspiracy. Renunciation by one conspirator does not affect the liability of another conspirator

18 who does not join in the renunciation. d i  'iu £ ~ r/$ L .

19 (f) Conspiracy is a ^  .

20 (1) class A felony if the object of the conspiracy is a crime punishable as an

21 unclassified felony; A re .

22 (2) class B felony if the object of the conspiracy is a crime punishable as a class

23 A felony;

24 (3) class C felony if the object of the conspiracy is a crime punishable as a class

25 B felony.

26 (g) In this section, "serious felony offense" means an offense

27 (1) against the person under AS 11.41, punishable as an unclassified or class A

2S felony; or

29 (2) involving controlled substances under AS 11.71, punishable as an unclassified,

30 class A, or class B felony.

31 * Sec. 2. AS 11.31.140(a) is amended to read:

WORK DRAFT WORK DRAFT WORK DRAFT

CSSli 343(JUD)
New [DELETED TEXT BRACKETED]



1 (a) It is not a defense to a prosecution under AS 11.31.100 - 11.31.120 [AS 11.31.100

2 OR AS 11.31.110J that the crime the defendant attem pted to com m it, solicited to com m it, or

3 conspired to commit [THAT IS THE OBJECT OF THE ATTEMPT OR SOLICITATION] was

4 actually committed pursuant to the attempt, solicitation, o r conspiracy [OR SOLICITATION].

5 * Sec. 3. AS 11.31. '40(b) is amended to read:

6 (b) A person may not be convicted of more than one crime defined by AS 11.31.100 -

7 11.31.120 [AS 11.31.100 OR AS 11.31.110] for conduct designed to commit or culminate in

8 commission of the same crime.

9 * Sec. 4. AS 11.31.140(d) is amended to read:

10 (d) This section does not bar inclusion of multiple counts in a single indictment or

11 information charging commission of a crime defined by AS 11.31.100 -11.31.120 [AS 11.31.100

12 OR 11.31.110] and commission of the ciime that is the object of the attempt, conspiracy, or

13 solicitation.

WORK DRAFT WORK DRAFT WORK DRAFT

*3*
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]
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C S  FOR SENATE BILL NO. 343 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y

O f f e r e d :

R e f e r r e d :

S p o a i o r f s ) :  S E N A T O R S  H A L F O R D ,  Collins, P e a r c e

A BILL 

FOR AN ACT ENTITLED

1 "A n Act relating to the crim e of conspiracy."

2 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.31 is amended by adding new sections to read:

4 Sec. 11.31.120. CONSPIRACY, (a) An offender commits the crime of conspiracy if,

5 with the intent to promote or facilitate a heinous offense, the offender agrees with one or more

6 persons to engage in or cause the performance o f that activity and the offender or one of the

7 persons does an oven act in furtherance of the conspiracy.

8 (b) If an offender commits the crime of conspiracy and knows diat a person with whom

9 the offender conspires to commit a heinous offense has conspired or will conspire with another

10 person or persons to commit the same heinous offense, the offender is guilty of conspiring with

11 that other person or persons to commit that crime whether or not the offender knows their

12 identities.

13 (c) In a prosecution under this section, it is not a defense

14 (1) that the defendant belongs to a class of persons who by definition are legally

-I-
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1 incapable in an individual capacity of committing the crime that is the object of the conspiracy;

2 or

3 (2) that a person with whom the defendant conspires could not be guilry o f the
I

4 crime that is the object o f the conspiracy because of

5 (A) lack of criminal responsibility or other legal incapacity or exemption;

6 (B) unawareness of the criminal nature of the conduct in question or of

7 the criminal puq)ose of the defendant; or

8 (C) any other factor precluding the culpable mental state required for the

9 commission of die crime.

10 (d) In a prosecution under this section, it is an affirmative defense that the defendant,

11 under circumstances manifesting a voluntary and complete renunciation of the defendant’s

12 criminal intent, gave timely warning to law enforcement authorities or otherwise made proper

13 effort that prevented the commission of the crime that was the object of the conspiracy.

14 Renunciation by one conspirator does not affect the liability of another conspirator who does not

15 join in the renunciation.

16 (e) Conspiracy is the same class o f offense as the most serious offense that was an object

17 o f the conspiracy.

18 (f) In this section, "heinous offense" means an offense

19 (1) against the person under AS 11.41, punishable as an unclassified or class A

20 felony; or

21 (2) involving controlled substances under AS 11.71, punishable as an unclassified,

22 class A, or class B felony.

23 * Sec. 2. AS 11.31.140(a) is amended to read:

24 (a) It is not a defense to a prosecution under AS 11.31.100 - 11.31.120 [AS 11.31.100

25 OR AS 11.31.1101 that the crime the defendant attem pted to com m it, solicited to commit, or

26 conspired to commit (THAT IS THE OBJECT OF THE ATTEMPT OR SOLICITATION] was

27 actually committed pursuant to the attempt, solicitation, or conspiracy [OR SOLICITATION].

28 * Sec. 3. AS 11.31.140(b) is amended to read:

39 (b) A person may not be convicted of more than one crime defined by AS 11.31.100 -

30 11.31.120 [AS 11.31.100 OR AS 11.31.110] for conduct designed to commit or culminate in

31 commission of the same crime.

CSSB 343( )
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1 * Sec. 4. AS 11.31.140(d) is amended to read: j

2 , (d) This section does not bar inclusion of multiple counts in a single indictment or

3 information char ging commission of a crime defined by AS 11.31.100 - 11.31.120 [AS 11.31.100

4 OR 11.31.110] and commission of the crime that is the object of the attempt, conspiracy, or

5 solicitation.

-3- CSSB 343( )
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/
WALTER J. NICKEL, GOVERNOR 

RICHARD L. BURTON. COMMISSIONERi
j

DIVISION OF STATE TROOPERS /

5700 EAST TUDOR RCAD 
ANCHORAGE, ALASKA 00507 
PHONE: (907)

2 6 9 - 5 6 4 1

F e b r u a r y  20, 1 9 9 2

S e n a t o r  R i c k  H a l f o r d  
A l a s k a  S t a t e  L e g i s l a t u r e  
B o x  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  H a l f o r d :

I, D i r e c t o r  o f  t h e  A l a s k a  S t a t e  T r o o p e r s  h e a r t i l y  s u p p o r t  S B  343, 
c r e a t i n g  t h e  n e w  c r i m e  c o n s p i r a c y .

T h i s  b i l l  w i l l  s i g n f i c a n t l y  i n c r e a s e  e f f i c i e n c y  o f  t h e  c r i m i n a l  
j u s t i c e  s y s t e m  w i t h i n  A l a s k a  a n d  p r o v i d e  a v a l u a b l e  a n d  e s s e n t i a l  
t o o l  t o  a l l  l a w  e n f o r c e m e n t  w i t h i n  A l a s k a .

F e d e r a l  c o n s p i r a c y  l a w s  a s s i s t  S t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t ,  
h o w e v e r  i t  i s  i m p e r a t i v e  t h a t  A l a s k a  e n a c t  i t ' s  o w n  c o n s p i r a c y  
s t a t u t e  i n  o r d e r  t h a t  S t a t e  p r o s e c u t o r s  c a n  p r o s e c u t e  c r i m i n a l  
o r g a n i z a t i o n s .

I w h o l e h e a r t e d l y  s u p p o r t  y o u r  e f f o r t s  t o w a r d s  p a s s a g e  o f  S B  343 
(an a c t  r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y ) ,

S i n c e r e l y

C o l o n e l  J o h n  R. 
D i r e c t o r

J o h n  R. M u r p h y

cc: C o m m i s s i o n e r  B u r t o n

Post-It" brand fax transmittal memo 7871 # oipaBe« ► ^



U. S. Department of Justice

United States Attorney

District o f Alaska at Anchorage

F e b r u a r y  18, 1 9 9 2

Federal lluiltling <£ U.S. Courthouse 
222 West 7th Avenue, 119, Room 253 
Anchorage, Alaska 99513-7567

rrS-868-5071 
Commercial: <907) 271-5071 
Fax Number: (907) 27Ttt!T~

T h e  H o n o r a b l e  R i c k  H a l f o r d  
S t a t e  S e n a t e
A l a s k a  S t a t e  L e g i s l a t u r e

R e :  S t a t e  C o n s p i r a c y  L a w s
V i o l e n t  C r i m e ,  D r u g s ,  G u n s  a n d  F r a u d  

L a w  E n f o r c e m e n t  C o o r d i n a t i n g  C o m m i t t e e

I t  i s  i m p o r t a n t  t h a t  t h e  L e g i s l a t u r e  e n a c t  c o n s p i r a c y  l a w s  t o  
a d d r e s s  v i o l e n t  c r i m e ,  d r u g s ,  g u n s  a n d  f r a u d .  T h i s  i s  a n  a r e a  o f  
c r i m i n a l  l a w  t h a t  h a s  b e e n  n e g l e c t e d  b y  t h e  S t a t e  f o r  t o o  l o n g .  
O r g a n i z e d  c r i m e  i n  A l a s k a  m u s t  b e  a d e q u a t e l y  a d d r e s s e d .

E n c l o s e d  f o r  y o u r  r e v i e w  is m y  a r t i c l e  t h a t  w a s  p u b l i s h e d  in " T h e  
A n c h o r a g e  T i m e s "  t h i s  p a s t  S a t u r d a y .  T h e  a r t i c l e  s e t s  f o r t h  m y  
p o s i t i o n  o n  t h e  n e e d  f o r  S t a t e  c o n s p i r a c y  l a w s .

I t  is v i t a l l y  i m p o r t a n t  f o r  t h e  w e l f a r e  o f  t h e  c i t i z e n s  o f  t h i s  
S t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  t h a t  c o n s p i r a c y  l a w s  a r e  e n a c t e d  

t h i s  s e s s i o n .  T h e  l a w s  s h o u l d  a d e q u a t e l y  a d d r e s s  A l a s k a ' a  g r o w i n g  
o r g a n i z e d  c o m p l e x  c r i m i n a l  e l e m e n t .

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  i f  I m a y  b e  o f  a s s i s t a n c e .  I 
w i l l  b e  h a p p y  t o  m e e t  w i t h  y o u .  Y o u r  a s s i s t a n c e  a n d  s u p p o r t  is 
g r e a t l y  a p p r e c i a t e d  b y  l a w  e n f o r c e m e n t  a n d  a l l  c o n c e r n e d  A l a s k a  
c i t i z e n s .

B e s t  W i s h e s .

D e a r  Mr

W E V L E Y  W I L L I A M  S H E A  
U n i t e d  S t a t e s  A t t o r n e y

W W S : k j m

E n c l o s u r e

cc: C h u c k  F a r m e r ,  C o o r d i n a t o r

L a w  E n f o r c e m e n t  C o o r d i n a t i n g  C o m m i t t e e
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The Honorable Jfiek Halford 
Alaska S late Legislature 
State Capitol 
Ju n e au
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Krir.llUAN. AK *1*11111 l-A l'l 

I * i i i / |  /.». ilium

Hear

When I had the opportunity to speak before tlie S tate Legislature 
earlier th is m onth. I expressed my deep concern about, the escalation 
of drug activity in Alaska. Wc m ust recognize th a t the weakness of our 
s ta le ’s d rug  laws sends an unfortunate m essage to those who would 
traffic in Illegal drugs. I applaud your efforts to address this problcM 
by Introducing legislation calling for a  s ta te  conspiracy law. The 
passage of such a law should dispel any notion drug organizations may 
have th a t Alaska is a .safe haven for their illicit operations.

It is time to give law enforcem ent in Alaska the tools necessary 
to break the criminal organizations th a t prey on our youth. Your 
legislation is nn im portant step toward achieving th a t goal. The 
enactm ent of a sta te  conspiracy law would allow us to bring down • 
entire d rug  organizations ra th er Ilian Ju st prosecuting the pushers 
who are easily replaced.

Wc cannot sim ply rely upon  die federal criminal justice system 
to deal wiLh the rise of criminal organizations in Alaska. While federal 
conspiracy laws play a  significant, role in com batting criminal 
organizations, we m u st give the  s ta te ’s  law enforcem ent community 
the ability to use effectively their valuable resources to stem  the tide of 
drugs washing up on Alaska’s shores. Wc m ust make every effort to 
ensure  th a t s£atc and  local law enforcem ent can take the steps 
necessary  to adequately protect our youth and our communities.

I am  hopeful th a t the Legislature will not. quickfy to provide, for 
this protection by enacting a criminal conspiracy sta tu te .

Fr^nk II. Murkowski 
Ufiited S tates Senator



A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o i i c e

t

February 21, 1992

Senator Rick Halford 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 

Dear Senator Halford.

On behalf of the Alaska Association of Chiefs ol Police. I would like to 
offer our support of Senate Bill 3d3. an act relating to conspiracy,
P'or many years, law enforcement has asked that the legislature pass 
such a law.

We believe that a conspiracy law is an effective way to combat 
crime. Most states have conspiracy laws, as does the federal 
government. Alaska also needs such laws, and we urge the passage 
of Senate Bill 343.

If we can be of any assistance, please contact me at 786-8332. 

Sincere ly,

Duane S. Udland, President 
Alaska Association of Chiefs of Police 
4301 South Bragaw 
Anchorage, Alaska 99307
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F B I  N a t i o n a l  A c a d e m y  A s s o c i a t e s

A la s k a  C h a p te r

2 6 9 - 5 6 4 1
F e b r u a r y  20, 1 9 9 2

S e n a t o r  R i c k  H a l f o r d  
A l a s k a  S t a t e  L e g i s l a t u r e  
B o x  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  H a l f o r d :

T h e  F B I  N a t i o n a l  A c a d e m y  A s s o c i a t e s ,  A l a s k a  C h a p t e r  s t r o n g l y  

s u p p o r t  S B  343, c r e a t i n g  t h e  n e w  c r i m e  c o n s p i r a c y .

T h i s  b i l l  w i l l  9 i g n f i c a n t l y  i n c r e a s e  e f f i c i e n c y  o f  t h e  c r i m i n a l  

j u s t i c e  s y s t e m  w i t h i n  A l a s k a  a n d  p r o v i d e  a v a l u a b l e  a n d  e s s e n t i a l  
t o o l  t o  a l l  l a w  e n f o r c e m e n t  w i t h i n  A l a s k a .

F e d e r a l  c o n s p i r a c y  l a w s  a s s i s t  S t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t ,  
h o w e v e r  i t  i s  i m p e r a t i v e  t h a t  A l a s k a  e n a c t  i t ' s  o w n  c o n s p i r a c y  
s t a t u t e  i n  o r d e r  t h a t  S t a t e  p r o s e c u t o r s  c a n  p r o s e c u t e  c r i m i n a l  
o r g a n i z a t i o n s .

O n c e  a g a i n ,  S e n a t o r ,  w e  w h o l e h e a r t e d l y  s u p p o r t  v G u r  e f f o r t s  

t o w a r d s  p a s s a g e  o f  S B  343 (an a c t  r e l a t i n g  t o  t h e  c r i m e  o f  
c o n s p i r a c y ) .

S i n c e r e l y ,

c o l o n e l  J o h n  R. M u r p h y  
P r e s i d e n t

FBINAA 
Officer# & 
Executive Board

Preildent
John R. Murphy, l3Sch 
5700 Tudor P lad 
Anchorage, Alaska 99507

Secretary
TedR. Carlson, 121st
P.O. Box 773235
Eagle River, Alaska 99577
(907) 694-2573Hm 
rorm ^ 7^7- r/v______

jo h n T . M cC onniii|hey , 170th, Put President 
C laim  Flotha, 152nd, Vice President. South Central 
Michael A. N lehon, 118th, Vice Preildent,Northern 
D an A nillnger, m th ,  Vice President, Southern



R e c o m m e n d e d  State 

Legislation

V

1

A p p e n d ix  C

N o  s tra te g y  to c o m b a t illegal d ru g  u se  can  ignore the  c ru c ia l role 
p lay ed  by S ta te  an d  local governm en ts. M any S ta te s  have  a lread y  
en ac ted  m u ch  usefu l an ti-d ru g  legislation. S ta te s  th a t do no t ad o p t 
le g is la tiv e  d e te r r e n ts ,  w hile  n e ig h b o rin g  ju r i s d ic t io n s  a d o p t b o ld  
leg isladon, will becom e havens for d rug  activity. No S ta te  can  afford 
th a t  risk  or th a t  rep u ta tio n .

T h e  A d m in is t r a t io n  u rg e s  S ta te  o ff ic ia ls , p a r t ic u la r ly  S ta te  
leg isla to rs, to c o n su lt w ith  law enforcem ent officials. S ta te  a n d  local 
p r o s e c u t o r s ,  t r e a tm e n t  a n d  e d u c a t io n  o f f ic ia ls , a n d  o th e r s  to  
d e te rm in e  w h a t law s o r m odifications to existing law s are  needed  in 
th e ir  S ta te s . In N ovem ber 1990, the  Office of N ational D rug C ontrol 
Policy  re le a se d  a  W hite P a p e r en titled  “S ta te  D rug C o n tro l S ta tu s  
R eport." w hich  con ta in ed  a num b er of suggestions for S ta te  an ti-d ru g  
leg islation . The following is a  brief list of provisions th a t sh o u ld  form  
th e  core of a  S ta te 's  an ti-d ru g  efforts.

C r i m i n a l  S t a t u t e s

S ta te s  sn o u id  b o ls te r  th e ir  crim inal codes w ith  ad d itio n a l leg is­
la tio n  ta ilo red  to the  in c reased  so p h istica tio n  of to d a y s  d r .:2 trad e . 
A m ong th e  s ta tu te s  th a t  S ta te  law m ak ers  sh o u ld  c o n s id e r  a re  th e  
following:

A t te m p te d  D ru g  C rim es . A ttem pts to com m it any  d ru g  crim e 

b e e n  c cm o ie te c . S u c h  s ta tu te s  oe rm it law  en fo rcem en t officers to

XacicnaJ Drug Ccr.iroi Strategy

R e c o m m e n d e d  S tate L e g i s l a t i o n  

N a t i o n a l  D r u g  C o n t r o l  S tr ategy



A p p en c ix  C

m a k e  dr u g  arresis without c o n s u m m a t i n g  a sale or purchase with 

actual drugs.

D r u g  P a r a p h e r n a l i a  Laws. Every State should enact a dr u g  

paraphernalia l a w  b a s e d  o n  the M o d e l  D i u g  Paraphernalia Act, 

originally drafted bv the D r u g  Enforcement Administration in 1979. 

S u c h  a law criminalizes the manufacture, distribution, a n d  sale of 

paraphernalia intended for use with illegal drugs.

Wiretap Statutes. S o m e  State laws governing the use of wiretaps 

a n d  other electronic surveillance techniques m a y  require dual consent, 

or m a y  otherwise be outdated. These statutes should be a m e n d e d  to 

bring t h e m  into conformity with Federal law.

Conspiracy Statutes. Conspiracy statutes should be updated a n d  

e x p a n d e d  to e n h a n c e  the ability of State officials to prosecute drug 

traffickers a n d  dismantle the criminal enterprises they control. For 

example, the prohibition of joint trials of trafficking defendants renders 

impractical m a n y  State conspiracy statutes.

M o n e y  L a u n d e r i n g  Statutes. States should enact criminal 

statutes to prohibit knowingly engaging in delivery, receipt, transfer, or 

a n y  other transaction of funds derived from the proceeds of d r u g  

offenses. States should also pass other laws to control the activities of 

unregulated m o n e y  exchange houses in their jurisdiction.

Precursor C h e m i c a l  Control Statute. State laws should regulate 

the purchase of chemicals and, if appropriate, glassware a n d  other 

equipment c o m m o n l y  used to manufacture and process drugs. S u c h  

laws are necessary to reduce the domestic production of drugs such as 

m e t h  amphetamine.

M a i n t e n a n c e ,  Control, a n d  U s e  of Buildings. Landlords w h o  

knowingly allow their property to be used in connection with dr u g  

activity are just as responsible as the dealers themselves. States 

should adopt laws to punish landlords w h o  continue to collect rents 

from tenants involved in the production or distribution of drugs, 

unless the landlord w a s  reasonably u n aware of the unlawful activity or 

notified the police of w h a t  w a s  happening.

Designer Drugs. Chemists can synthesize n e w  dnugs that are 

aimost identical to scheduled drugs but are sufficiently different that 

their manufacture a n d  sale are legai, These drugs m a v  be as dang-

authority to prevent this practice and should also allow prosecution of 

those w h o  engage in it.

Counterfeit Substances. Drugs orccuced in clandestine labs are
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O P IN IO N

TAKIN(! A STAND

Without conspiracy laws Alaska easy target lor organized crime
Alaska in unique Approximately fid 

pciveiit nf our |xi|iululiiiM i(milieu in (lie 
Anchorage lircu. Milrli <>!' Alnnltli'a re­
maining population In Isnlnbsl. This iso 
latum mill luck of u tmns|X)>tntion infnift 
trad lire places n substantial burden on 
state nml lixiil Inw enforcement

(Trimn in Alaska In complex nnil orgn- 
nl/eil in (lie iireiin nf illicit drugs, ftiiilil, 
corruption mill viiilent mine. Federal law 
enforcement agencies work closely willi 
stale iiiiiI liieul agencies in (111111111111111 
crime. Thin is 11 reilernl, elate nml local 
"team approach” with communication, 
cooriliiiation nml ctxqiemtion to attack 
stale-wide crinit'.

Federal oonspinicy laws assist fedeml 
Inw enforcement in cfiecUvely addressing 
criminal organizations. A conspiracy is 
nn agreement IxTween two or mom (xt- 
sons to aimmit 11 crime or accomplish 11 
legal purpose tlirotiRh illegal action. Alas- 
kn does not Imvu stole conspiracy Inws. 
Virtually nil ntlicr states do.

Ixx-nl Inw enforcement is the first line 
of defense for crime involving drugs, guns 
and violence, 'ilic Alaska State Ttooixts 
and Anchorago Police Depnrtmeut, on 
well as 6talc prosecutors, nre ncvcrely re- 
Btrided without nlote conspiracy Inws. As 
tlie complexity of criminnl organizations 
lias increased, the burden placed upon 
Bla'to Inw enforcement has increased.

State prosecutors Bliould hove tlie bn- 
sic “tools" to attack crime. It is a Iromen-

Sliitc prosecutors cunnol prosecute criminal organizations 
without conspiracy laws. Alaska’s problem is complex due 
to the previous state ‘legalization’ of marijuana. Alaska is 
looked upon as a haven for drug traffickers.

Wevlcy W illiam Shea

duns handicap not to have slate ennspim- 
cy laws to nddrcsB criminal organiza­
tions. The public should demand nnd 
hnvi> adequate protection.

Andiorage over the past few years Ims 
become a base or transshipment |xiint for 
complex criminnl organizations In Ihc 
last eight months, the United States Ah 
tomoy for Alaska has initialed prosecu­
tion of the following criminnl organiza­
tions:

•Mexican maiujuana/cocaine con- 
s r m c y

Tho Anchorage nrcn was the Bite of 
numerous, very high fluidity marijuana 
“indoor growB." The mnrijimnn wits ex­
ported to Uic Lower '18 in exchange for 
cocaine and cash. 'Hie U.S. Attorney's Or­
ganized Crime nnd Drug Enforcement

Task Faroe led by the Drug Enforcement 
Administration nnd composed of federal, 
stole and local law enforcement investi­
gated and prosecuted tin; case. 'Die ton- 
npiracy invcatignllon involved tho U.S. 
Attorney for the Eastern District of 
Washington.

•NlCIEIIlAN IIEIIOIN CONSI'IIIACY
Nigerian heroin Irafiickeru established 

n smuggling conspiracy utilizing Anchor­
age International Air|xjrt as a transship­
ment point to tho Lower 48. United 
States Customs has intercepted over GO 
jxiunds of pure Chinn-white heroin with 
a street value of $1 million per |xmnd. 
'Die heroin conspiracy operated primarily 
in New York, Florida nnd Texns. The 
heroin originated in Thailand nnd was 
nhipjxxl t Anchorage vin Japan and Die 
Philippines. The conspiracy investigation 
involved the U.S. Attorney Offices in 
Texas, Hawaii, Washington, New York 
nnd Florida.

• M u slim  C m rs cilxck co cainz con- 
srniACY

TIim Muslim Crips gang nf I as Angeles 
Ims ill tempted to make inlands in (lie 
crock cocaine distribution in Anchorage, 
lueenlly Crips were arrested in Anchor­
age on drug nnd gun chaiges 'Ills inves­
tigation Involved the U.S. Attorney for 
the Central District of California.

Stale prosecutors cnnnol prosecute 
criminal organizations witliout conspira­
cy laws. Alaska's problem is complex due 
to the previous state "legalization" of 
mnrijiinnn. Alaska is looked upon os n 
haven for drag traffickers. In nddi ion, in­
dividuals who conspire to manufacture, 
transport and distribute drags look upon 
Alaskn as a “permissive” environment 
since Alaska lias no conspiracy laws. Vir­
tually all other Blates have conspiracy 
laws.

Over the past 1G years, state and local 
law enforcement, as well as concerned 
citizen organizations, such as tlie Anchor­
age Chamber of Commerce, have 
stressed the importance of the Alaska 
elate Legislature enacting conspiracy 
laws to address criminal organizations.

However, the legislature has failed to 
act or the governor has not supported die 
conspiracy legislation

'Ihe I I S. Attorney’s Ijiw Enforcement 
Coordinating Committee comprised of 
federal, stale and local low enfom’inenl 
agencies recognizes that Alaska laws nre 
mil adequate In address tho criminal or- 
gnnizaliims in Alaska, ifiis is esixrinlly 
true m (lie area of drags, guns and vio­
lence. More cases nre prosecuted federal­
ly due lo inadequate slate laws.

'Ihn Federal Court System in Alaskn 
is not ndtquato to handle tlie drastically 
increasing criminal element in Alaska 
that thrives 011 drugs, guns, fraud and 
corruption. Alaskn Attorney General 
Charles Cole, as well as local district at­
torneys, supjxirt enacting nde<|untc stale 
conspiracy laws to address the criminnl 
environment in Alasko.

The Anchorage Chamber of Com- 
meroe anticipates that Gov. Walter I lick- 
cl and concerned legislators will again bo 
addressing Alaska's need for conspiracy 
laws. The Anchorage Chamber nf Com­
merce urges nil Alaska citizens to sup­
port the enactment of conspiracy Inws 
necessary to nddress nn increasing crimi­
nnl element in Alaskn.

Wcvtcy WiKvn Sho.) e  UV>. Attorney for ttv ds- 
tnd cJ Alaska. Opvuxis c»pros ted m Taking a Slind 
do not noccssanfy reflect the cdfcnal posAon ut Tito 
Andxxogo Times



People we nave lined up to testify In support of SB 343:

IN ANCHORAGE:

1. John Murphy — Alaska State Troopers and FBINAA
2. Sgt. Mike Grimes -- Anchorage Homicide
3. Joe Boll.inni -- Asst. U.S. Attorney
4. Ed McNallcy -- Anchorage District Attorney
5. Terry Marquart (?) -- U.S. Marshcll and APOA

IN JUNEAU:

6. Duane Udland — Anchorage Asst. Chief of Police and AACOP
7. Bob Casey -- Legal Drafter

QUESTIONABLE SUPPORT:

IN ANCHORAGE:

1. Brant McGee — Public Advocacy
2. John  Salemi -- Public Defender



(

People Available Today 
To Answer Questions On 

SB 343

1) Col. John Murphy 
(or his designate)

2) Terry Marquart or
Ed Harder, Exec. Dir. APOA

3) Tim Burgess and/or 
Joe Bottini

4) Ed McNalley 
(Probable)

5) Glenn Flothe

6) Brant McGee
(might not arrive until 
2:00pm)

7) Dean Guaneli

8) Bob Casey

Alaska State Troopers Director

U.S. Marshell or APOA

U.S. Attorney's Office

Anchorage D.A.

State Troopers 

OPA

Law

Bill Drafter
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Revision Date: ________________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE

D epartm ent A ffec ted :

BILL NO. -S B  3 5 8

D e p a rtm e n t o f  Law
■ m a k in g  th e  t h e f t  o f . . .  s u r v i v a l  BRU:T ide:

e q u ip m e n t t h e f t  in  th e  se co n d  d e g r e e . "
Sponsor: S e n a to r  E l ia s o n ________________
Requestor: S e n a te  J u d ic ia r y  C o m m itte e

EXPENDITURES/REVENUES: (Thousands o f Doflars)
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Com ponent: A l l
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85 th ro u g h  91

OPERATING FY 93 FY 9 4 FY S5 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIM S
MISCELLANEOUS
TO TA L OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dollars)

GENERAL FUND - 0 - -o ~ - 0 - - 0 - - 0 - - 0 -

FEDERAL FUNDS
OTHER
FUND SOURCE:
TO TAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estim ate o f cu rre n t year im pact:

A N ALY SIS : (A tta ch  a separate page if  necessary.)

P le a s e  see  th e  a t ta c h e d  a n a ly s i s .

Prepared By:  R ic h a rd  I .  P eg up s , D i r e c t o r   Phone: 4 6 5 -T 6 7 2
D iv is ion :  A d m in is t r a t i v e i 'S e r f t i c ^ s  F e b ru a ry  3 . 1992--------

A pproved by Com m issioner: C h a r le s_E7._Cjile_)_A tto tP .e y  G e n e ra l ---------
A gency:  D e p a rtm e n t o f  Law______________________________________Date: F e b ru a ry  3 . 1992

Distribution (by preparer): Lag. Fin.. Legtelabve S porta or. Requealor. OMB/D8R, Gov. leg ia . O fc., & Impacted A gency(i*a l.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  No. _______S B  3 5 8_______

T h i s  b i l l  a m e n d s  A S  1 1 . 4 6 . 1 3 0  t o  p r o v i d e  t h a t  a p e r s o n  

c o m m i t s  t h e  c r i m e  of t h e f t  in t h e  s e c o n d  d e g r e e  if t h e  p r o p e r t y  is 

v e s s e l  s a f e t y  o r  s u r v i v a l  e q u i p m e n t  a n d  t h e  p r o p e r t y  is t a k e n  f r o m  

a l i c e n s e d  c o m m e r c i a l  f i s h i n g  v e s s e l  o r  a v e s s e l  u s e d  e x c l u s i v e l y  

f o r  c o m m e r c i a l  s a l m o n  f i s h i n g  t h a t  h a s  b e e n  e x e m p t e d  f r o m  s t a t e  

l i c e n s i n g  r e q u i r e m e n t s  u n d e r  A S  1 6 . 0 5 . 4 9 5 .  T h e  b i l l  a l s o  a m e n d s  A S  

1 6 . 0 5 . 7 1 0 ( b )  t o  p r o v i d e  t h a t  w h e n  a p e r s o n  is c o n v i c t e d  o f  t h i s  

c r i m e  a c o u r t  s h a l l ,  in a d d i t i o n  t o  t h e  p e n a l t y  i m p o s e d  b y  law, 

s u s p e n d  o n e  o r  m o r e  o f  t h e  p e r s o n ' s  c o m m e r c i a l  f i s h i n g  p r i v i l e g e s  

o r  l i c e n s e s  f o r  o n e  y e a r  f o r  a f i r s t  c o n v i c t i o n ,  a n d  s u s p e n d  t h e i r  

p r i v i l e g e s  f o r  t w o  y e a r s  f o r  a s e c o n d  o r  s u b s e q u e n t  c o n v i c t i o n .  

T h e f t  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  C f e l o n y .

T h e  D e p a r t m e n t  o f  L a w  d o e s  n o t  a n t i c i p a t e  a f i s c a l  i m p a c t  

b e c a u s e  m a n y  s a f e t y  a n d  s u r v i v a l  d e v i c e s  h a v e  a v a l u e  t h a t  e x c e e d s  

t h e  $ 5 0 0  t h r e s h o l d  f o r  t h e f t  in t h e  s e c o n d  d e g r e e .

p a g e  2 o f  2



FISCAL NOTE
STATE OF ALASKA 

i 199^LEGISLATTVE SESSION
I

Revision Date: ______

BILL NO. SB 358

Title: “An Act making the theft ol certain safety and survival_________

equipment from a commercial fishing vessel theft in the second degree.'

Sponsor: Eliason
Requestor: Senate Judiciary

Department Affected: Administration 

BRU: Public Defender Agency 

Component: Public Defender Agency

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of current year impact: _

ANALYSIS: (Attach a separate page if necessary.) 
(See attached.)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 0 0 0 0 0 0

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY 0 0 0 0 0 0

Prepared by: John Salemi, Public Defender Phone: 279-7541
Division: Public Defender Aqency Date: January 27.1992

Approved bv Commissioner: Nancy Bear Usera \ Af
Agency: Administration \J V v Date: / 3  /  *9 v —

/
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, GMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
6l9C32,C271S.KP/t
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FISCAL NOTE

4 STATE OF ALASKA BELL NO. SB 358
1992 LEGISLATIVE SESSIO N

ANALYSIS: (continued)

Normally in order to be charged with the crime of theft in the second degree, one must steal property which has the value of more than $500. This proposal 
expands the definition of Theft in the Second Degree to include Theft of Safety and Survival Equipment from a Commercial Fishing Vessel regardless of 

its value.

This bill, if passed into law, will have no fiscal impact on the Public Defender Agency.

6/lojf02/02718JvP/2 Pago 2 of 2



' STATE OF ALASKA
1992 LEGISLATIVE SESSION

BILL NO. SB 358

Revision Dote:

Title : J U

.CQuiomeiU.thfl.ft. in. the., second. ckoififiJl

Department Affected: Puhlic Safety

BRU: „Eish. &..WiidIifcJ-'iolection-------

C o m p o n e n t ;  E n f o r c e m e n t  & J S U _
S p o n s o r :

Requestor:

■ScnalQj-EliasQa.
Sonata Judiciary C O M P O N E N T  S E R IA L  N O . 4 9 0

E X P E N D I T U R E S / R E V E N U E S : (T f i o u s a n d s  o f  D o l la r s ) (in f la t ion n o t  in c lu d ed )

OPERATING FY 93 FY 9 4 FY 9 5 FY 9 6 FY 97 FY 9 8
PERSONAL SERVICES

TRAVEL
CO NTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIM S
MISCELLANEOUS
T O TA L OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

R E V E N U E 0 0 .0 0 0 0

F U N D  S O U R C E :

F U N D I N G :  ( T h o u s a n d s  o f  D o l la r s )

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:
TO TA L 0 0 0 0 0 0

P O S I T I O N S :

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E s t im a te  o f  c u r r e n t  y ea r impact :_

A N A L Y S I S :  iA t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y . )  

N o  fisca l im p a c t  in a n t ic ip a te d .

P rep a red  B y : C a p ta in  C o n r a d  G .  Se ibg l
D iv is ion : F ish & W ild l i fe  P r o t e c t i,

A p p r o v e d  by C o m m i s s i o n e r :

A g e n c y :  D e p a r tm e n t  o f  Pub l ic S a fe ty

P h o n e :  . . 2 6 9 -55133 - 
Date: 211/92

Richard L. Burton

D a t e : 7/3/9?

Distribution (by preparer); Leg. Fin., Legislative Sponsor, Requestor, QMB/DBR, Gov. Legis. Ole., & Impacted Agencylies).
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M E M O R A N D U M

TO: Senator Rick Halford, Chair
Senate Judiciary Committe

FROM: Senator Dick Eliason

DATE: January 29, 1992

RE: Request for hearing on SB 358, relating to
theft of safety/survival equipment from commercial
fishing vessel

I hope that the Judiciary Committee will soon schedule for a hearing 
Senate Bill 358, relating to the criminal penalty for theft of safety and 
survival equipment from a commercial fishing vessel.

Thank you for your consideration of this request.
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TESTIMONY OF SEN. DICK ELIASON, PRIME SPONSOR, REGARDING SB 358,
"An Act making the theft of certain safety and survival equipment form a 
commercial fishing vessel theft in the second degree."

The U. S. Coast Guard, in the course of implementing provisions of the 
Commercial Fishing Industry Vessel Safety Act of 1988, has issued 
regulations which include requirements for the safety and survival 
equipment aboard uninspected commercial fishing vessels. The 
regulations went into effect in late 1991, although some provisions have a 
delayed effective date. The purpose of the regulations is to prevent 
unnecessary loss of life, and the Coast Guard believes they will also 
result in fewer pollution incidents arising from vessel loss.

Alaska fishermen are required to make substantial expenditures on safety 
and survival equipment in order to comply with these regulations, and 
more vessels than ever before are equipped with survival suits, EPIRBs 
(Emergency Position Indicating Locator Beacons), and fire fighting 
equipment. This is good news, especially in light of the fact that 
commercial fishing is considered one of the most dangerous occupations.

Unfortunately, there have been increasing problems with theft of safety 
equipment from fishing vessels. The repercussions of such a theft can be 
disastrous. At the top of the list is the horrible possibility that lives 
would be lost due to an emergency at sea, the very thing the new Coast 
Guard regulations seek to prevent. The theft of equipment just prior to a 
fishing opening could result in the loss of the opportunity to fish, either 
because the theft was discovered and the vessel remained in port, or 
because the Coast Guard exercised its authority to compel the vessel to 
return to port immediately. Given the brevity of the fishing openings 
these days, an individual could miss an entire opening and be financially 
ruined as a result. In addition, the Coast Guard may impose stiff civil and 
criminal penalties for violations of the regulations.
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Senate Bill 358 makes it a class C felony, rather than a class A 
misdemeanor, to steal certain safety and survival equipment from a 
commercial fishing vessel, whether or not the value of the property 
exceeds $500. The safety and survival equipment is closely defined in the 
bill. The measure also includes a section to provide that if the offense is 
committed by a commercia! fisherman, he or she stands to lose fishing 
licenses and privileges. This is consistent with penalties now on the 
books for theft of fishing gear.

The purpose of the legislation is to discourage the theft of safety 
equipment from commercial fishing vessels, and I strongly encourage its 
adoption.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M February 3, 1992

SUBJECT:

TO:

FROM :

CS to SB 358, adding theft of aircraft safety equipm ent and 
upgrading the crime to a class C felony

Senator Rick Halford

R obert G lennon Casey t e c  
Legislative Counsel

A  com m ittee substitute has been prepared which adds "aircraft safety equipment" to 
the list of items whose theft would violate AS 11.46.130.

It would be much better, however, if the committee substitute defined aircraft safety 
equipm ent. T hat would follow the example of the original bill, which adds "vessel 
safety or survival equipment" as items whose theft would violate the statute and then 
goes on to define safety and survival equipment.

To further parallel the other items in the list, I have limited this to thefts from 
aircraft. Also, you requested that the status of the crime be upgraded to a class C 
felony. AS 11.46.130 is already a class C felony, so the com m ittee substitute makes 
no change in tha t area.
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CS FOR SENATE BILL NO. 358 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS ELIASON, Zharotf, Halford, Stu rgu lewsk i

A BILL

FOR AN ACT ENTITLED

1 "An Act making the theft of certain safety and survival equipment from watercraft and

2 aircraft theft in the second degree."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 11.46.130(a) is amended to read:

5 (a) A person commits the crime of theft in the second degree if the person commits theft

6 as defined in AS 11.46.100 and

7 (1) the value of the property or services is $500 or more but less than $25,000;

8 (2) the property is a Firearm or explosive;

9 (3) the property is taken from the person of another, [OR]

10 (4) the p roperty  is taken from  a vessel and is vessel safety or survival

11 equipm ent;

12 (5) the property  is taken from  an a irc raft and the property  is a ircraft safety

13 o r survival equipm ent; or

14 the value of the property is $50 or more but less than $500 and within the

-1- CSSB 358( )
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1 preceding five years the person has been convicted and sentenced on two or more separate

2 occasions in this or another jurisdiction of

3 (A) AS 11.46.120, or an offense under another law or ordinance with

4 similar elements;

5 (B) a crime set out in this subsection or an offense under another law or

6 ordinance with similar elements;

7 (C) AS 11.46.140(a)(1) or (2), or an offense under another law or

8 ordinance with similar elements; or

9 (D) AS 11.46.220(c)(1) or (c)(2)(A), or an offense under another law or

10 ordinance with similar elements.

11 * Sec. 2. AS 11.46.130 is amended by adding a new subsection to read:

12 (c) In this section,

13 (1) "aircraft" means a contrivance used or designed for navigation of flight in air,

14 (2) "aircraft safety or survival equipment" means equipment required to be carried

15 on an aircraft under AS 02.30.010 or AS 02.35.110;

16 (3) "vessel" means every description of watercraft, other than a seaplane on water,

17 used or capable of being used as a means of transportation on water,

18 (4) "vessel safety or survival equipment" means personal flotation devices;

19 immersion suits; personal flotation device lights; survival craft; equipment necessary for the

20 proper operation of survival craft; emergency position indicating radio beacons; fire extinguishers

21 and supporting equipment; firefighters’ outfits; and self contained breathing apparatuses; in this

22 subparagraph, "survival craft" means a device designed to enable a person to survive the loss of

23 a vessel, and includes buoyant apparatuses, inflatable buoyant apparatuses, life floats, inflatable

24 life rafts, and auxiliary craft, including skiffs, usable as survival craft.

25 * Sec. 3. AS 11.46.295 is amended to read:

26 Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering prior convictions

27 in prosecuting a crime of theft under AS 11.46.130(a)(6) [AS 11.46.130(a)(4)] or 11.46.140(a)(3),

28 or in prosecuting the crime of concealment of merchandise under AS 11.46.220(c), a conviction

29 for an offense under another law or ordinance with similar elements is a conviction of an offense

30 having elements similar to those of an offense defined as such under Alaska law at the time the

31 offense was committed.
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CS FOR SENATE BILL NO. 358 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsoi(s): SENATORS ELIASON, ZharolT, Halford, Sturgulewski

A BILL

FOR AN ACT ENTITLED

"An Act m aking the theft of certain safety and survival equipm ent from a commercial

fishing vessel and theft of a ircraft safety equipm ent theft in the second degree."

BE IT ENACTED BY TH E LEGISLATURE O F THE STATE OF ALASKA:

* Section 1. AS l l . /16.130(a) is amended to read:

(a) A person commits the crime of theft in the second degree if the person commits theft 

as defined in AS 11.46.100 and

(1) the value of the property or services is $509 or more but less than $25,000;

(2) the property is a firearm or explosive;

(3) the property is taken from the person of another, [ORJ

(4) the property is taken from a vessel licensed under AS 16.05.490, o r a 

vessel used for a purpose described in AS 16.05.495, and the property  is vessel safety o r 

survival equipm ent;

(5) the property is taken from  an a ircraft and  the property  is a irc raft safety 

equipm ent: or

CSSB 358( )



1 ^6) the value of the property is $50 or more but less than $500 and within the

2 preceding five years the person has been convicted and sentenced on two or more separate

3 occasions in this or another jurisdiction of

4 (A) AS 11.46.120, or an offense under another law or ordinance with

5 similar elements;

6 (B) a crime set out in this subsection or an offense under another law or

7 ordinance with similar elements;

8 (C) AS 11.46.140(a)(1) or (2), or an offense under another law or

9 ordinance with similar elements; or

10 (D) AS 11.46.220(c)(1) or (c)(2)(A), or an offense under another law or

11 ordinance with similar elements.

12 * Sec. 2. AS 11.46.130 is amended by adding a new subsection to read:

13 (c) In this section, "vessel safety or survival equipment" means personal flotation devices;

14 immersion suits; personal flotation device lights; survival craft; equipment necessary for the

15 proper operation of survival craft; emergency position indicating radio beacons; fire extinguishers

16 and supporting equipment; firefighters’ outfits; and self contained breathing apparatuses; in this

17 subparagraph, "survival craft" means a device designed to enable a person to survive the loss of

18 a vessel, and includes buoyant apparatuses, inflatable buoyant apparatuses, life floats, inflatable

19 life rafts, and auxiliary craft, including skiffs, usable as survival craft.

20 * Sec. 3. AS 11.46.295 is amended to read:

21 Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering prior convictions

22 in prosecuting a crime of theft under AS 11.46.130(a)(6) [ AS 11.46.130(a)(4)] or 11.46.140(a)(3),

23 or in prosecuting the crime of concealment of merchandise under AS 11.46.220(c), a conviction

24 for an offense under another law or ordinance with similar elements is a conviction of an offense

25 having elements similar to those of an offense defined as such under Alaska law at the time the

26 offense was committed.

27 * Sec. 4. AS 16.05.710(b) is amended to read:

28 (b) Upon a first conviction of a person for a violation of AS 11.46.120 - 11.46.130 in

29 which the property is commercial fishing gear as defined in AS 16.43.990 or is vessel safety o r

30 survival equipm ent as defined in AS 11.46.130, the court shall, in addition to the penalty

31 imposed by law, suspend one or more of the person’s commercial fishing privileges and licenses
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1 for one year. Upon a second or subsequent conviction for a violation of AS 11.46.120 -

2 11.46.130 or a similar law of another jurisdiction in which the property is commercial fishing

j  gear as defined in AS 16.43.990 or is vessel safety o r survival equipm ent as defined in

4 AS 11.46.130. the court shall, in addition to the penalty imposed by law, suspend one or more

5 of the person’s commercial fishing privileges and licenses for two years.
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-3- CS3T ^58( )



Alaska Marine Safety Education Association
Box 2592, Sitka, Alaska 99835 (907) 747-3287

O c t .  30, 1 9 9 1  

L a u r a  F l e m i n g :

E n c l o s e d  is t h e  w h o l e  9 y a r d s ;  F i n a l  R u l e  o f  t h e  C o m m e r c i a l  F i s h i n g  
V e s s e l  S a f e t y  A c t ,  t h e  U S C G  b o a r d i n g  o f f i c e r ' s  c h e c k l i s t ,  a n d  a 
c o p y  o f  N - V I C  1 2 - 9 1 .  T h e  l a s t  p a g e  o f  1 2 - 9 1  o u l i n e s  t h e  s p e c i f i c  

g u i d e l i n e s  b o a r d i n g  o f f i c e r s  w i l l  u s e  t o  d e t e r m i n e  w h e t h e r  o r  n o t  
t o  t e r m i n a t e  a F / V ' s  v o y a g e  d u e  t o  a p o t e n t i a l  o r  e x i s t i n g  s a f e t y  

h a z a r d .

S o r r y  I d i d n ' t  i n c l u d e  t h i s  w i t h  t h e  o r i g i n a l  m a i l i n g .  P l e a s e  f e e l  

f r e e  t o  c o n t a c t  m e  if y o u  h a v e  a n y  o t h e r  q u e s t i o n s .

MEMBER ORGANIZATIONS
Alaska Department of Mcalili & Social Services. 

Emergency Medical Services Section 
Alaska Department of I’ublic Safety 

Northstar Survival. Inc.
Southeast Alaska Regional Health Corporation

Southeast Regional Emergency Medical Services Council
United States Coast Guard

University of Alaska Marine Advisory Program
Alaska Department of Education 

Alaska Vocational Technical School (AVTEO

J



Util tod StatM 
Coast Guard

US. D e p a rtm en t
of T ransportation

Commandant (G -M V I-4) 
United States Coast Guaid
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MA I LI NG A D O R t S S :
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N A V I G A T I O N  A N D  V E S S E L  I N S P E C T I O N  C I R C U L A R  NO. 2  ~  9 1

S u b j : T e r m i n a t i o n  o f  U n s a f e  O p e r a t i o n s  A b o a r d  C o m m e r c i a l  F i s h i n g

I n d u s t r y  V e s s e l s

1. P U R P O S E . T h e  p u r p o s e  o f  t h i s  C i r c u l a r  is t o  p r o v i d e  g u i d a n c e  

t o  c o m m e r c i a l  f i s h i n g  i n d u s t r y  v e s s e l  o w n e r s / o p e r a t o r s  a n d  

C o a s t  G u a r d  p e r s o n n e l  o n  t e r m i n a t i o n  o f  u n s a f e  o p e r a t i o n s  o n  

c o i u m e r c i a l  f i s h i n g  i n d u s t r y  v e s s e l s .

2. B A C K G R O U N D .

a. T h e  C o m m e r c i a l  F i s h i n g  I n d u s t r y  V e s s e l  S a f e t y  A c t ' o f  

1 9 8 8 ,  P . L .  1 0 1 - 4 2 4  ( n o w  c o d i f i e d  a s  46 U . S . C .  C h a p t e r  

4 5 ) ,  a d d r e s s e s  s a f e t y  o f  c o m m e r c i a l  f i s h i n g  i n d u s t r y  

v e s s e l s  i n  s e v e r a l  w a y s .  O n e  o f  t h e s e  w a y s  is b y  
a d d r e s s i n g  u n s a f e  o p e r a t i o n s .

b. T i t l e  46 U . S . C .  S e c t i o n  4 5 0 5  s t a t e s  t h a t  a C o a s t  G u a r d  

e n f o r c e m e n t  o f f i c i a l  " m a y  d i r e c t  t h e  i n d i v i d u a l  i n  c h a r g e  

t o  i m m e d i a t e l y  t a k e  r e a s o n a b l e  s t e p s  n e c e s s a r y  f o r  t h e  
s a f e t y  o f  T h e  i n d i v i d u a l s  o n  b o a r d  t h e  v e s s e l  i f  t h e  
o f f i c i a l  o o s e r v e s  t h e  v e s s e l  b e i n g  o p e r a t e d  I n  a n  u n s a f e  
c o n d i t i o n  t h a t  t h e  o f f i c i a l  b e l i e v e s  ( e m p h a s i s  a d d e d )  

c r e a t e s  a n  e s p e c i a l l y  h a z a r d o u s  c o n d i t i o n . "

c. T e r m i n a t i o n  o f  u n s a f e  o p e r a t i o n s  m a y  r e s u l t  i n  t h e  m a s t e r  
o r  i n d i v i d u a l  i n  c h a r g e  o f  a v e s s e l  b e i n g  o r d e r e d  t o  
r e t u r n  t h e  v e s s e l  t o  a m o o r i n g  u n t i l  t h e  h a z a r d o u s  
c o n d i t i o n  i s  c o r r e c t e d  o r  t o  c e a s e  a s p e c i f i c  o p e r a t i o n  
u n t i l  t h e  e s p e c i a l l y  h a z a r d o u s  c o n d i t i o n  i s  a l l e v i a t e d  o r  
c o r r e c t e d .  I t  i s  e m p h a s i z e d  t h a t  . i m m e d i a t e  r e t u r n  o f  a 
v e s s e l  t o  a m o o r i n g  is o n l y  o n e  o f  s e v e r a l  o p t i o n s  
a v a i l a b l e  t o  b o a r d i n g  o f f i c e r s .  O t h e r  o p t i o n s  i n c l u d e  
b u t  a r e  n o t  l i m i t e d  to:

D C S T R J B U T T O N  • S D L  H a .  129

a t c d e f 9 h i ] k 1 m n O 1 c C ! r s 1 u V w  1 x 1 v 1 :
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2. c. (1) I m m e d i a t e  c o r r e c t i o n  o f  t h e  h a z o  u o u s  c o n d i t i o n ;

(2) F i l i n g  o f  a R e p o r t  o f  V i o l a t i o n  a g a i n s t  t h e  o w n e r ,  

m a s t e r ,  i n d i v i d u a l  i n  c h a r g e  o f  t h e  v e s s e l ;

(3) R e f e r r a l  t o  t h e  M a r i n e  S a f e t y  O f f i c e  o r  M a r i n e  

I n s p e c t i o n  O f f i c e  f o r  i n v e s t i g a t i o n  a n d  p o s s i b l e  

S u s p e n s i o n  a n d  R e v o c a t i o n  a c t i o n  a g a i n s t  C o a s t  G u a r d  

i s s u e d  l i c e n s e s .

3. D I S C U S S I O N .

a. T h i s  C i r c u l a r  d o e s  n o t  r e p l a c e  o r  m o d i f y  e x i s t i n g  

s t a t u t e s  o r  r e g u l a t i o n s ,  b u t  p r o v i d e s  g u i d a n c e  a n d  
i l l u s t r a t i o n s  o f  c o n d i t i o n s  u n d e r  w h i c h  a c o m m e r c i a l  

f i s h i n g  i n d u s t r y  v e s s e l  m a y  b e  s u b j e c t  t o  t e r m i n a t i o n  
a c t i o n  u n d e r  46 U . S . C .  4 5 0 5 .

N A V IG A T IO N  AND VESSEL IN S P EC T IO N  C IRCULAR NO. "J 2  ~  9  1
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b. B o a r d i n g s  o f  comitiercial f i s h i n g  i n d u s t r y  v e s s e l s  -are 

r o u t i n e l y  c o n d u c t e d  b y  t h e  C o a s t  G u a r d .  O n e  p a r t  o f  t h e  

b o a r d i n g  o f f i c e r ' s  r e s p o n s i b i l i t y  i s  t o  a s s e s s  w h e t h e r  a 
v e s s e l  m a y  p r e s e n t  a n  e s p e c i a l l y  h a z a r d o u s  c o n d i t i o n  

w a r r a n t i n g  t e r m i n a t i o n  a c t i o n .  T h i s  C i r c u l a r  is i n t e n d e d  
t o  p r o v i d e  g u i d a n c e  t o  a l l  i n t e r e s t e d  p a r t i e s  o n  
c o n d i t i o n s  w h i c h  m a y  b e  d e e m e d  e s p e c i a l l y  h a z a r d o u s  a n d  
e n f o r c e m e n t  a c t i o n  w h i c h  m a y  b e  a p p r o p r i a t e .

c. I n  e v a l u a t i n g  t h e  s a f e t y  o f  a v e s s e l ,  t h e r e  a r e  m a n y  
c o n s i d e r a t i o n s  t h a t  b e a r  u p o n  t h e  d e c i s i o n  t h a t  a n  

e s p e c i a l l y  h a z a r d o u s  c o n d i t i o n  e x i s t s .  I t  i s  i m p o s s i b l e  

t o  l i s t  a l l  o f  t h e  v a r i a b l e s  t h a t  s h o u l d  b e  c o n s i d e r e d  i n  
e v a l u a t i n g  t h e  s a f e t y  o f  a p a r t i c u l a r  v e s s e l .  H o w e v e r ,  

e n c l o s u r e  (1) l i s t s  s o m e  o f  t h e  a r e a s  t h a t  h a v e  p r o v e n  t o  
b e  p r o b l e m s  i n  p a s t  c a s u a l t i e s  a n d  s h o u l d  b e  c o n s i d e r e d  
i n  e v a l u a t i n g  a v e s s e l ' s  s a f e t y .  T h i s  l i s t  is n o t  a l l  
i n c l u s i v e  i t  a t t e m p t s  t o  i l l u s t r a t e  t h e  g e n e r a l  g r a v i t y  
o f  c o n d i c i o n s  w h i c h  m a y  w a r r a n t  e n f o r c e m e n t  a c t i o n .

d. D e c i s i o n s  t o  t e r m i n a t e  o p e r a t i o n s  o f  f i s h i n g  i n d u s t r y  
v e s s e l s  a r e  m a d e  b y  b o a r d i n g  o f f i c e r s  i n  a c c o r d a n c e  w i t h  
d i s t r i c t  p o l i c i e s .  O n c e  t h e  d e c i s i o n  h a s  b e e n  m a d e  t o  
t e r m i n a t e  o p e r a t i o n s ,  t h e  b o a r d i n g  o f f i c e r  w i l l  d e c i d e  
w h e t h e r  t o  r e m o v e  i n d i v i d u a l s  a n d  w h e t h e r  t o  e s c o r t  o r  
t o w  a f i s h i n g  i n d u s t r y  v e s s e l  t o  a m o o r i n g .  T h i s  
d e c i s i o n  w i l l  b e  b a s e d  o n  t h e  j u d g e m e n t  o f  t h e  C o a s t  
G u a r d  b o a r d i n g  o f f i c e r  c o n s i d e r i n g  t h e  p a r t i c u l a r

2
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3. d. ( c o n t ' d )  c i r c u m s t a n c e s  a t  t h e  t i m e  o f  t h e  b o a r d i n g .
C o n s i d e r a t i o n  w i l l  b e  g i v e n  t o  e x i s t i n g / f u t u r e  w e a t h e r ,  
s e a  c o n d i t i o n s ,  t h a  e x t e n t  o f  t h e  u n s a f e  c o n d i t i o n ,  t h e  

a b i l i t y  o f  t h e  v e s s e l  to e f f e c t  a d e q u a t e  t e m p o r a r y  

r e p a i r s ,  et c .

e. I t  i s  r e c o g n i z e d  t h a t  t e r m i n a t i o n  o f  c o m m e r c i a l  

o p e r a t i o n s  m a y  h a v e  a s e r i o u s  e c o n o m i c  i m p a c t  o n  

o w n e r s / o p e r a t o r s . J.n a l l  c a s e s ,  t h e  b a s i s  f o r  

t e r m i n a t i o n  w i l l  b e  t h e  p o t e n t i a l  f o r  l o s s  o f  l i f e  o r  

i n j u r y  r e s u l t i n g  w h e n  a n  e s p e c i a l l y  h a z a r d o u s  c o n d i t i o n  
e x i s t s .

f. I t  is t h e  o b l i g a t i o n  o f  t h e  o w n e r  a n d  m a s t e r  t o  e n s u r e  

t h a t  e a c h  v e s s e l  i s  p r o p e r l y  m a i n t a i n e d ,  e q u i p p e d ,  a n d  
o p e r a t e d  a t  a l l  t i m e s .  W h i l e  a t  sea, t h e  m a s t e r  h a s  t h e  
r e s p o n s i b i l i t y  t o  o p e r a t e  t h e  v e s s e l  w i t h i n  t h e  l i m i t s  o f  
i t s  d e s i g n  c a p a b i l i t i e s .

i i
4. P E N A L T I E S . T h e  o w n e r ,  c h a r t e r e r ,  m a n a g i n g  o p e r a t o r ,  a g e n t ,  

m a s t e r ,  a n d  i n d i v i d u a l  i n  c h a r g e  o f  a f i s h i n g  i n d u s t r y  

v e s s e l ,  w h i c h  is o p e r a t e d  i n  v i o l a t i o n  o f  t h e  r e g u l a t i o n s  

p r e s c r i b e d  u n d e r  46 U . S . C .  C h a p t e r  45, m a y  e a c h  b e  a s s e s s e d  a 
c i v i l  p e n a l t y  o f  u p  t o  S 5 , 0 0 0 .  A n y  v e s s e l  w h i c h  i s  a s s e s s e d  

a p e n a l t y  u n d e r  46 U . S . C .  4 5 0 7  is l i a b l e  i n  r e m  f o r  t h e  
p e n a l t y .  A  p e r s o n  w i l l f u l l y  v i o l a t i n g  t h i s  c h a p t e r  is 
s u b j e c t  t o  a f i n e  o f  u p  t o  $ 5 , 0 0 0  a n d  i m p r i s o n m e n t  f o r  u p  t o  

o n e  y e a r .  T h e s e  p e n a l t i e s  a r e  i n  a d d i t i o n  t o  t e r m i n a t i o n  o f  

t h e  o p e r a t i o n  a n d  S u s p e n s i o n  a n d  R e v o c a t i o n  p r o c e e d i n g s  

a g a i n s t  C o a s t  G u a r d  i s s u e d  l i c e n s e s .

5. I M P L E M E N T A T I O N .

a. D i s t r i c t  c o m m a n d e r s  a r e  e n c o u r a g e d  to g i v e  t h i s  W I C  w i d e  
d i s s e m i n a t i o n .

b. T h i s  C i r c u l a r  is e f f e c t i v e  i m m e d i a t e l y .

c. D i s t r i c t  F i s n i n g  V e s s e l  S a f e t y  C o o r d i n a t o r s  s h a l l  w o r k  
c l o s e l y  w i t h  D i s t r i c t  O p e r a t i o n a l  L a w  E n f o r c e m e n t  s t a f f  

b y  p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  t o  e n s u r e  u n i f o r m  
e n f o r c e m e n t .
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5. d. O w n e r s  a n d  o p e r a t o r s  o f  c o m m e r c i a l  f i s h i n g  i n d u s t r y  

v e s s e l s  a r e  e n c o u r a g e d  t o  m a i n t a i n  a n d  e q u i p  t h e i r  

v e s s e l s  i n  a  m a n n e r  c o n s i s t e n t  w i t h  t h e  r e g u l a t i o n s  a n d  

g o o d  m a r i n e  p r a c t i c e .  Q u e s t i o n s  r e g a r d i n g  t h i s  C i r c u l a r  

s h o u l d  b e  a d d r e s s e d  t o  t h e  n e a r e s t  C o a s t  G u a r d  D i s t r i c t  
O f f i c e ,  A t t n :  F i s h i n g  V e s s e l  S a f e t y  C o o r d i n a t o r .

H . W HITTEN 
A CTIN G  C H IE F , O F F IC E  OF MARINE S A F E T Y , 

S E C U R IT Y  AND ENVIRONMENTAL PROTECTION

E n e l :  (1) T e r m i n a t i o n  o f  U n s a f e  O p e r a t i o n s  o n  B o a r d  C o m m e r c i a l
F i s h i n g  I n d u s t r y  V e s s e l s

i

N o n - S t a n d a r d  D i s t r i b u t i o n :

C : e  N e w  O r l e a n s  ( 9 0 ) ;  B a l t i m o r e  ( 4 5 ) ;  S a n  F r a n c i s c o  (40);

P h i l a d e l p h i a ,  P o r t  A r t h u r ,  H o n o l u l u ,  P u g e t  S o u n d  (35); M i a m i ,  

H o u s t o n ,  M o b i l e ,  L o s  A n g e l e s  L o n g  B e a c h ,  M o r g a n  C i t y  (25 ) ;  

H a m p t o n  R o a d s ,  J a c k s o n v i l l e ,  P o r t l a n d  O R  ( 2 0 ) ;  B o s t o n ,  

P o r t l a n d  ME, C h a r l e s t o n ,  A n c h o r a g e  ( 1 5); C l e v e l a n d  (12); 
L o u i s v i l l e ,  M e m p h i s ,  P a d u c a h ,  P i t t s b u r g h ,  S t .  L o u i s ,
S a v a n n a h ,  S a n  J u a n ,  T a m p a ,  G a l v e s t o n ,  B u f f a l o ,  C h i c a g o ,  

D e t r o i t ,  D u l u t h ,  M i l w a u k e e ,  S a n  D i e g o ,  J u n e a u ,  V a l d e z  (10); 
P r o v i d e n c e ,  H u n t i n g t o n ,  W i l m i n g t o n ,  C o r p u s  C h r i s t i ,  T o l e d o ,  
G u a m  (5).

C : m  N e w  Y o r k  ( 7 0 ) ;  St. I g n a c e  (5); S t u r g e o n  B a y  (4).

D : d  E x c e p t  B a l t i m o r e ,  M o n t e r e y ,  M o r i c h e s .

D :1 C G  L i a i s o n  O f f i c e r  M I L S E A L I F T C O M D  ( C o d e  N - 7 C G ), C G  L i a i s o n  
O f f i c e r  R S P A  ( D H M - 2 2 ) ,  C G  L i a i s o n  O f f i c e r  M A R A D  ( M A R - 7 2 0 . 2 ) ,  
C G  L i a i s o n  O f f i c e r  J U S M A G P H I L  (1).

N O A A  F l e e t  I n s p e c t i o n  O f f i c e r  ( 1 ) .

A B S  ( 2 2 0 ) .



E n c l o s u r e  ( 1 )  t o  N a v i g a t i o n  a n d  V e s s e l  I n s p e c t i o n  C i r c u l a r  N o .

T E R M I N A T I O N  O F  U N S A F E  O P E R A T I O N S  
• O N  ' B O A R D  C O M M E R C I A L  F I S H I N G  I N D U S T R Y  V E S S E L S

T h e  f o l l o w i n g  p r a c t i c e s  a r e  c o n s i d e r e d  t o  b e  u n s a f e  e n d  m a y  

c r e a t e  e s p e c i a l l y  h a z a r d o u s  c o n d i t i o n s  f o r  i n d i v i d u a l s  o n  b o a r d  

f i s h i n g  i n d u s t r y  v e s s e l s .  A  v e s s e l  f o u n d  w i t h  o n e  o f  t h e s e  

u n s a f e  c o n d i t i o n s ,  w h i l e  o p e r a t i n g  ( a t  s e a ) ,  m a y  b e  c o n s i d e r e d  

f o r  t e r m i n a t i o n  b y  a C o a s t  G u a r d  b o a r d i n g  o f f i c e r .  T e r m i n a t i o n  

w i l l  r e s u l t  i n  o r d e r i n g  a n  i n d i v i d u a l  i n  c h a r g e  o f  a  v e s s e l  t o  

r e t u r n  t h e  v e s s e l  t o  a m o o r i n g  o r  d o c k  u n t i l  t h e  h a z a r d o u s  
c o n d i t i o n  i s  c o r r e c t e d ,  o r  o r d e r i n g  c e s s a t i o n  o f  a s p e c i f i c  

o p e r a t i o n  u n t i l  t h e  e s p e c i a l l y  h a z a r d o u s  c o n d i t i o n  i s  a l l e v i a t e d  

o r  c o r r e c t e d .  T h i s  l i s t  d o e s  n o t  e x c l u d e  a n y  o t h e r  c o n d i t i o n s  

w h i c h  i n  t h e  o p i n i o n  o f  t h e  b o a r d i n g  o f f i c e r  a r e  e s p e c i a l l y  

h a z a r d o u s . i

T h e s e  i t e m s  a r e  a p p l i c a b l e  t o  U n i t e d  S t a t e s  f l a g  v e s s e l s  t h a t  a r e  

c o m m e r c i a l  f i s h i n g ,  f i s h  p r o c e s s i n g ,  o r  i n  a f i s h  t e n d e r i n g  
o p e r a t i o n .  H o w e v e r ,  e a c h  i t e m  m a y  n o t  a p p l y  t o  a l l  v e s s e l s .  

C e r t a i n  r e g u l a t i o n s  a p p l y  o n l y  t o  l i m i t e d  c a t e g o r i e s  o f  v e s s e l s .  
I n  a l l  c a s e s ,  4 6  C F R  S u b p a r t  28 s h o u l d  b e  r e f e r e n c e d  f o r  s p e c i f i c  

a p p l i c a b i l i t y .

U N S A F E  P R A C T I C E S

1. O p e r a t i o n  w i t h o u t  s u f f i c i e n t  l i f e s a v i n g  e q u i p m e n t  o n  b o a r d .  

T h i s  m a y  i n c l u d e :

a. N o  p e r s o n a l  f l o t a t i o n  d e v i c e s  ( P F D ' s )  o r  r e q u i r e d  
i m m e r s i o n  s u i t s  o n  b o a r d ,  i n s u f f i c i e n t  q u a n t i t y  o f  P F D ' s  
o r  i m m e r s i o n  s u i t s ,  o r  P F D ' s  a n d  i m m e r s i o n  s u i t s  w h i c h  
a r e  u n s e r v i c e a b l e .

b. N o  s u r v i v a l  c r a f t  o n  b o a r d ,  i n s u f f i c i e n t  s u r v i v a l  c r a f t  

c a p a c i t y -  f o r  t h e  n u m b e r  o f  p e r s o n s  o n  b o a r d ,  o r  a 
s u r v i v a l  c r a f t  i n  a n  u n s e r v i c e a b l e  c o n d i t i o n .

2. O p e r a t i o n  w i t h o u t  e i t h e r  a n  o p e r a b l e  E m e r g e n c y  P o s i t i o n
I n d i c a t i n g  R a d i o  B e a c o n  o r  r a d i o  c o m m u n i c a t i o n  e q u i p m e n r .  

E i t h e r  o r  b o t h  m a y  b e  r e q u i r e d  b y  t h e  r e g u l a t i o n s .  W h e n  b o t h  

a r e  r e q u i r e d  t h e n  o n e  m u s t  b e  o p e r a b l e .  T h e  i n t e n t  i s  t h a t

t h e r e  b e  a t  l e a s t  o n e  m e a n s  o f  c o m m u n i c a t i n g  d i s t r e s s .

3. O p e r a t i o n ' w i t h o u t  a d e q u a t e  f i r e f i g h t i n g  e q u i p m e n t  o n  b o a r d .



E n c l o s u r e  ( 1 )  t o  N a v i g a t i o n  a n d  V e s s e l  I n s p e c t i o n  C i r c u l a r  N o . X  £

4. E x c e s s i v e  v o l a t i l e  f u e l  ( g a s o l i n e  o r  s o l v e n t s )  o r  v o l a t i l e  
fuel, v a p o r s  i n  b i l g e s .

5. I n s t a b i l i t y  r e s u l t i n g  f r o m  o v e r l o a d i n g ,  i m p r o p e r  loadiftg o r  
l a c k  o f  f r e e b o a r d .  '

6. I n o p e r a b l e  b i l g e  s y s t e m .

7. I n t o x i c a t i o n  o f  t h e  o p e r a t o r ,  a s  d e f i n e d  i n  3 3  C F R  9 5 . 0 2 0 .  

I n d i v i d u a l s  o p e r a t i n g  v e s s e l s  o t h e r  t h a n  r e c r e a t i o n a l  v e s s e l s  

a r e  c o n s i d e r e d  t o  b e  i n t o x i c a t e d  w h e n  t h e y  h a v e  a n  a l c o h o l  
c o n c e n t r a t i o n  o f  . 0 4 %  b y  w e i g h t  o r  m o r e  i n  t h e i r  bl o c  or, 

t h e  e f f e c t  o f  t h e  i n t o x i c a n t ( s ) c o n s u m e d  b y  t h e  i n d i v i d u a l  o n  
t h e  p e r s o n ' s  m a n n e r ,  d i s p o s i t i o n ,  s p e e c h ,  m u s c u l a r  m o v e m e n t ,  

g e n e r a l  a p p e a r a n c e  o r  b e h a v i o r  i s  a p p a r e n t  b y  o b s e r v a t i o n .

8. A  t o t a l  l a c k  o f  o p e r a b l e  n a v i g a t i o n  l i g h t s  d u r i n g  p e r i o d s  o f  
r e d u c e d  v i s i b i l i t y .

9. W a t e r t i g h t  c l o s u r e s  m i s s i n g  o r  i n o p e r a b l e .

10. F l o o d i n g  o r  u n c o n t r o l l e d  l e a k a g e .

11. F a i l u r e  t o  h a v e  a c u r r e n t l y  e n d o r s e d  L o a d  L i n e  C e r t i f i c a t e ,  
w h e n  r e q u i r e d .
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request Buch designation in writing. As a 
minimum the organization must verify 
that it—

(a) Publishes slnndurds for vessel 
design and construction which nre us 
widely available as und which are of 
aimilur content to the standards 
published by the AHS;

(b) Performs periodic surveys In a 
wide range of localities during and after 
construction to ensure compliance with 
published standards, including drydock 
examinations, in a manner similar to the 
ADS;

(c) Issues certificates testifying to 
compliance with the published 
standards;

(d) Hus as its primary concern the 
survey and classification of vessels;

(e) Has no interest in owning or 
operating fishing, fish processing, or fish 
tender vessels; and

(f) Maintains records of surveys and 
makes such records available to the 
Coast Guard upon request in a manner 
similar to the ADS.
§ 28.80 Report of casualty.

(a) Except for a casualty which is 
required to be reported to the Coast 
Guard on Form CG 2C92 in accordance 
with part 4 of this chapter, the owner, 
ugent, operator, master, or individual in 
charge of a vessel involved in a casualty 
must submit a report in accordance with 
paragraph (c) of this section, as soon as 
possible after the casualty, to the 
underwriter of primary insurance for the 
vessel or to an organization listed in 
paragraph (d) of this section whenever 
the casualty involves any of the 
following.

(1) Loss of life.
(2) An injury to an individual that 

causes that individual to remain 
incapacitated for a period in excess of 
72 hours.

(3) Loss of a vessel,
(4) Damage to or by a vessel, its cargo, 

apparel or gear, except for fishing gear 
while not on board a vessel, or that 
impairs the seaworthiness of the vessel, 
or that is initially estimated at $2,500.00 
or more.

(b) Each underwriter of primary 
insurance for a commercial fishing 
industry vessel must submit a report of 
each casualty involving that vessel to an 
organization listed in paragraph (d) of 
this section within 90 days of receiving 
notice of the casualty and whenever it 
pays a claim resulting from the casualty. 
Initial reports must be in accordance 
with paragraph (c) of this section. 
Subsequent reports must contain 
sufficient information to identify the 
casualty und any new or corrected 
casualty data.

(c) Each report of casualty must 
include the following information:

(1) The name and address of the 
vessel owner and vessel operator, if 
different than the vossul owner;

(2) The name and address of the 
underwriter of primary insurance for the 
vessel;

(3) The name, registry number, call 
sign, gross tonnage, year of build, length, 
nnd hull material of the vessel;

(4) The date, location, primary cause, 
nnd nuture of the casualty;

(5) The specific fishery, intended 
catch, and length of fishery opening 
when applicable; f

(6) The date thut the cusualty was 
reported to the underwriter of primary 
insurance for the vessel, or to an 
organization acceptable to the 
Commandant;

(7) The activity of the vessel at the 
time of the casualty;

(8) The weather conditions at the time 
of the cusualty, if the weather caused or 
contributed to the cause of the casualty;

(9) The damages to or by the vessel, 
its apparel, gear, or cargo;

(10) The monetary amounts paid for 
damages;

(11) The name, birth date, social 
security number, address, job title, 
length of disability, activity at the time 
of injury, type of injury, and medical 
treatment required for each individual 
incapacitated for more than 72 hours, or 
deceased as a result of the casualty;

(12) The name, registry number, and 
call sign of every other vessel involved 
in the casualty; and

(13) The monetary amount paid for an 
injury or a death.

(d) A casualty to a commercial fishing 
industry vessel must be reported to an 
organization that has knowledge and

. experience in the collection and 
processing of statistical insurance data 
and that has been accepted by the 
Commandant to receive and process 
casualty data under this port. The 
Commandant has accepted for this 
purpose:

(1) Marine Index Bureau, Inc., P.O.
Box 1964, New York, NY 10156-0612.

(2) Reserved.
Note: The Coast Guard intends to treat 

information collected under this section from 
underwriters of primary insurance as exempt 
from disclosure under the Freedom of 
Information Act because it is commercial and 
financial information which, if disclosed, 
would be likely to cause substantial harm to 
the competitive position of the underwriter.

§ 28.90 Rr port of Injury.
Each individual employed on a 

commercial fishing industry vessel must 
notify the master, individual in charge of

the vessel, or other agent of the 
employer of each illness, disability, or 
injury suffered while in service to the 
vessel not lutcr tliun seven duys aTtor 
the dutc on which the illness, disability, 
or injury nrose,

§28,95 Right of appeal.
Any person directly affected by a 

decision or action taken under this part, 
by or on behalf of the Coast Guard, muy 
appeal therefrom in uccorduncc with 
purt 1, subpart 1.03 of this chapter.

Subpart B—Requirements For All 
Vessels “  —

§28.100 Applicability.
Each commercial fishing industry 

vessel mus* meet the requirements of 
this subparl, in addition to the 
requirement of purls 24, 25, and 26 of 
this chapter.

§ 28.105 Ufesavlng equipment—general 
requirements.

(a) In addition to the requirements of 
this subpart, each commercial fishing 
industry vessel must comply with the 
requirements of part 25 subpart 25.25 of 
this chapter.

(b) Except as provided in § 28.120(d), 
each item of lifesaving equipment 
carried on board a vessel to meet the 
requirements of this part must be 
approved by the Commandant. 
Equipment for personal use which is not 
required by this part need not be 
approved by the Commandant.

§ 28.110 Ufe preservers or other personal 
flotation devices.

(a) Except as provided by § 28.305 of 
this chapter, after November 15,1991, 
each vessel must be equipped with at 
least one immersion suit, exposure suit, 
or wearable personal flotation device of 
the proper size for each individual on 
board as specified in table 28.110 and 
part 25, subpart 25.25 of this chapter. 
Notwithstanding the provisions of 
paragraphs (c) and (d) of § 25.25-1 of 
this chapter, each commercial fishing 
industry vessel propelled by sail or a 
manned barge employed in commercial 
fishing activities must meet the 
requirements of this paragraph.

(b) Each wearable personal flotation 
device must be stowed so that it is 
readily accessible to the individual for 
whom it is intended, from both the 
individual's normal work station and 
berthing area. If there is no location 
accessible to both the work statioi and 
the berthing area, an appropriate device 
must be stowed in both locations.
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Table 28.110.—Pehsonal Flotation Devices and Immersion Suits

Applicable waters Vossol typo Devices roqulrod Other regulations

Sonwanj ol Iho Boundary Lino and 
North ol 32' N; or Soulh ol 32‘ S; or 
Groat Lakes.

Coastal waters or beyond coid waters 
(includes Groat Lakos).

28.135; 25^5-9(ah 25.25-13; 25.25- 
15.

Do.

20.135; 25.25-5(0); 25.2S-5(t); 25.25- 
9(a); 25.25-13; 25.25-15.

Do.

All vo sso ls .......................... ............ ..........

40 loot (12.2 molors) or more in length...

Less than 40 lost (12.2 meters) In 
longth.

Typo 1, Typo V commercial hybrid, im­
mersion suit, or oxposuro s u i t3.

Typo 1, Typo II, Typo III. 7ypo V com ­
mercial hybrij immersion suit, or ex ­
posure suit*.

Do.......................................................

1 Until September 1, 1995. Individuals weighing loss th3n 44 pounds (196 Newtons) may substitute an approved personal notation device of the appropriate size 
lor o required immorsion suit or oxposuro suit.

3 Cortoin Typo V personal notation devices e ra  approved tor pubslilutlon tor Type I, II. cr III personal notation devices when usod in eccordanco with the 
conditions s tated  in tho Coast Guard approval label

§26.115 Ring life buoys.
(a) Except ns provided in paragraph

(b) of this section and § 28.305, after 
November 15,1991, each vessel must be 
equipped with a throwable flotation 
device or a ring life buoy as specified in 
table 28.115. If the vessel is equipped 
with a ring life buoy, at least one ring 
life buoy must be equipped with a line 
which is at least:

(1) 60 feet (16.3 meters) in length for a 
vessel less than 65 feet (19.0 meters) in 
length; or

(2) 90 feet (27.4 meters) in length for a 
vessel 65 feet (19.8 meters) or more in 
length.

(b) For each vessel lec.s than 65 feet 
(19.8 meters) in length, an approved 20 
inch (0.51 meters) or larger ring life buoy 
which is in serviceable condition and 
which was installed on board before 
September 15,1991, may be used to meet 
the requirements of paragraph (a) of this 
section.

Table 28.115.—Throwable Flotation 
Devices

Vessel longth Devicos roquired

Less than 16 loot (4.9 
molers).

16 loot (4.9 meters) or 
more, but loss than 26 
(eel (7.9 meters).

26 loet (7.9 meters) or 
more, but less than 65 
loot (19.6 molers).

o5 reel (19.8 meters) or 
more

None.

1 buoyant cushion, or 
ring lile buoy (Type IV 
PFD) meters).

1 ring lllo buoy opproval 
number sterling with 
160.009 or 160.050. 
orange: a t least 24 
inch (0.61 meters) 
size.

3 ring lilo buoys, 
opproval numbor 
160.50; orango; at 
loasl 24 inch (0.61 
metots) size.

Nolo: Cerlnin Type V PFDb nre approved 
for uue in substitution for Type IV PFDs, 
when used in accordance with the conditions 
staled in the Coast Guard approval label.

§28.120 Survival craft.
(a) Except as provided in paragraphs

(b) and (d) through (h) of this section, 
each vessel must carry die survival craft 
specified in table 26.120(a), table 
28.120(b), or table 28.120(c), as 
appropriate for the vessel, in an 
aggregate capacity to accommodate the 
total number of individuals on board.

(b) The requirements of this section do 
not apply to a vessel with less than 4 
individuals on board which operates 
within 12 miles of the coastline.

(c) Except as provided by § 28.305, 
compliance dates for the requirements 
for the number and type of survival craft 
in tables 28.120(a), 28.120(b), and 
28.120(c) are

(1) For a documented vessel that 
operates in the North Pacific Area, 
September 1,1992;

(2) For a documented vessel that 
operates in the Great Lakes or in the 
Atlantic Ocean north, and east of a line 
drawn at a bearing 150° true from Watch 
Hill Light, Rhode Island, September 1, 
1993;

(3) For each other documented vessel, 
September 1,1994; and

(4) For each other vessel, September 1, 
1995.

(d) Each survival craft installed on 
board a vessel before September 15,
1991, may continue to be used to meet 
the requirements of this section 
provided the survival craft isr

(1) Of the same type as required in 
tables 28.120(a), 20.120(b). or 28.120(c), 
as appropriate for the vessel type; and

(2) Maintained in good and 
serviceable condition.

(e) Each inflatable liferaft installed on 
board a vessel before September 15, 
1991, may continue to be used to meet 
the requirements for an approved 
influtable liferaft, provided the existing 
liferaft i3 maintained in good and 
serviceable condition as required by 
table 28.140. and it is equipped with the 
equipment pack required by tables 
28.120(a), 28.120(b), or 28.120(c), as 
appropriate for the vessel type. Where 
no equipment pack is specified in tables 
28.120(a), 26.120(b), or 28.120(c), a 
coastal service pack is required.

(f) An approved lifeboat may be 
substituted for any survival craft 
required by this section, provided it is 
arranged and equipped in accordance 
with part 94 of this chapter.

(g) The capacity of an auxiliary craft 
carried on board n vessel which is 
integral to and necessary for normal 
fishing operations will satisfy the 
requirements of this section for survival 
craft, except for an inflatable liferaft, 
provided the craft is readily accessible 
during an emergency and is capable of 
safely holding all individuals on board 
thevesseL If the auxiliary craft is 
equipped with a Coast Guard required 
capacity plate, the boat must not be 
loaded so es to exceed the rated 
capacity.

(h) A vessel less than 36 feet in length 
which meets the positive flotation 
provisions of 33 CFR part 183 is exempt 
from the requirement for survival craft 
in paragraph (a) of this section for 
operation on the following waters:

(1) Within 1.2 miles of the coastline, 
any waters; and

<2) Rivers

Table 28.120 (a).—Survival Craft for Documented Vessels

Area Vossol type Survival crall required

All............................................................................. inliateWa Woraft with SOLAS A pack. 
Inllalablo liloraft with SOLAS B pack.Between 20-60 miles ot coasUino. cold w aters................. ............. A l.................................-...... ...................................
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Table 28.120 (a).—Survival Craft for Documented Vessels—Continued

Area Vossol type Survival crnlt required

Betwoon 20-50 mll03, ol coastline, warm waters........................ All................................................................. Inflatable tiforalt.
Inflatable litorolt.
Ulo float

Inflatable buoyant apparatus.

Nono.
None.

Inllatablo buoyant apparatus. 
Buoyant apparatus.
Buoyant apparatus.
Nono.

Beyond Boundary Lino, within 20 milo3 ol coastline, cold wators.. All.....................................................................
Beyond Boundary Lino within 20 mile; ol coasllino, warm 

waters.
Insldo Boundary Line, cold waters; or Lakes, bays, sounds, cold 

wators; or Rivors, cold waters.
Do....................................................................................

All.....................................................................

36 feet (11 motors) or moro in length.................

Inside Boundary Uno, warm waters; or Lakes, bays, sounds, 
warm watore; or Rivors, worm wators.

Groat Lakos, cold waters..........................................................

All.....................................................................

36 (net (11 msteis) or moro in longth.................
Do.................................................................................... Loss than 36 loet (11 motors) In length..............

All...............................................................
Groat Lakes, within 3 miles ol coastline, warm waiers... ........ ..... All.....................................................................

Noto: Tho hierarchy of survival craft in SOLAS B pack, inflatable liferaft with coastal higher in the hierarchy may be substituted for
descending order is lifeboat, inflatable liferaft service pock, inflatable buoyant appuratuB, any sur. .val craft required in this table,
with SOLAS A pack, inflatable liferaft with life float, buoyant apparatus. A survival craft

Table 28.120(b).—Survival Craft For Undocumented Vessels With not More Than 16 Individuals on Board

Aroa Vessel type Survival craft required

Beyond 20 miles ol coastline.................................................... All.................................................................... Inllatablo buoyant apparatus. 
Inflatable buoyant apparatus. 
Ule tloal

Buoyant apparatus.

Nono.
None.

Buo1. ant apparatus.
Buoyant apparatus.
None.

Beyond Boundary Line, within 20 miles ol coastline, cold wators.. 
Beyond Boundary Uno, within 20 miles of coastlino, warm 

wators.
Irsido Boundary Uno. cold waters; or Lakes, bays, sounds, cold 

waters; or Rivers, cold wators.
Do........................................................................................

All.....................................................................
All....................................................................

36 loet (11 meters) or more in length.................

Inside Boundary Une, warm waters; or Lakes, bays, sounds, 
warm waters; or Rivers, warm waters.

Groat Lakes, cold wators..........................................................

All.....................................................................

All....................................................................
Groat Lakes, beyond 3 miles of coastline, warm waters.............. All.....................................................................
Groat Lakes, within 3 miles ol coastline, warm wators................. All.....................................................................

Note: The hierarchy of survival craft in SOLAS B pack, inflatable liferaft with coastai higher in the hierarchy may be substituted for
descending order is lifeboat, inflatable liferaft service pack, inflatable buoyant apparatus. any survival craft required in this table,
with SOLAS A pack, inflatable liferaft with life float, buoyant apparatus. A survival craft

Table 28.120(c).—Survival Craft For Undocumented Vessels With More Than 16 Individuals on Board

Area Vessel typo Survival craft required

Beyond 50 miles of coastline.................................................... All.................................................................. Inflatable liferaft with SOLAS A pack. 
Inllatablo liferaft with SOLAS B pack. 
Inllatablo liferaft.
Inllatable liferaft.
Life fioaL

Inflatable buoyant apparatus.

Nono.
None.

Between 20-50 miles o( coastline, cold waiers.......................... All................................................................
Between 20-50 miles ol coastlino, warm waters......................... All....................................................................
Beyond Boundary Une, within 20 miles ot coastline, cold water.... 
Beyond Boundary Une within .'.0 miles ol coastline, warm 

waters.
Inside Boundary Une, cold waters; or Lakes, bays, sounds, cold 

waters; or Rivers, cold wetors.
Do....................................................................................

All.....................................................................
All....................................................................

36 leet 11 (meters) or more In length.................

Insido Boundary Une, warm waiers; or Lakes, bays, sounds, 
warm waiers; or Rivers, warm waters.

Great Lakas, cold waters..........................................................

All....................................................................

36 leet (11 motors) or more in longth................
Do................................................................................... Loss than 36 feot (11 meters) in longth..............

All.....................................................................
Buoyant apparatus. 
Buoyant apparatus. 
Nono.

Great Lakes, beyond 3 miles ol coastline, warm waiers..............
Gmal Lakes, within 3 miles ol coastline, warm wators................. All.....................................................................

Note: The hierarchy of survival craft in 
descending order is lifeboat, inflatable liferaft 
with SOLAS A pack, inflatable liferaft with 
SOLAS B pack, inflatable liferaft with coastal 
service pack, inflatable buoyant apparatus, 
life float, buoyant appurutus. A survival craft 
higher in the hierarchy may be substituted for 
any survival craft required in this table.

§28.125 Stowage of survival craft.
(a) Each inflatable liferaft required to 

be equipped with & SOLAS A or a 
SOLAS B equipment puck must be 
stowed so us to float free und 
automatically inflate in the event the 
vessel sinks.

(b) Each inflatable liferaft, inflatable 
buoyant apparatus, and any auxiliary 
craft used in their place, must be kept 
readily accessible for launching or be 
stowed so as to float free in the event 
the vessel sinks.

(c) Each hydrostatic release unit used 
in a float-free arrangement must be
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approved under purl 100, subpart 160.002 
of this chapter.

(d) Each float-free link used with a 
buoyant upparutus or with a life float 
must be certified to meet part 100, 
subpart 100.073 of this chapter.
§28.130 Survival craft equipment.

(a) General. Each item of survivul 
craft equipment must be of good quality, 
effective for the purpose it is intended to 
serve, and secured to the craft.

(b) Inflatable lifemfts. Each inflatable 
liferaft must have one of the following 
equipment packs us shown by the 
markings on its container:

(1) Coastal Service:
(2) SOLAS D Pack (formerly "Limited 

Service"); or
(3) SOLAS A Puck (formerly "Ocean 

Service").

(c) Each life flout and buoyant 
apparatus must be fitted with a lifeline, 
pendants, a pointer, nnd a floating 
electric water light approved under part 
101 Bubpnrl 101.010 nf this chapter.

(d) Other survival craft, A vessel must 
not carry survival craft other than 
inflatable liferaf ts, life floats, inflatable 
buoyant upparutus, or buoyant 
apparatus, such as lifeboats or rigid 
liferafts, unless the survival craft nnd 
launching equipment comply with the 
requirements for installation, 
arrangement, equipment, and 
maintenance contained in 40 CFR part 
94.
§ 28.135 Dissaving equipment markings.

(a) Except as provided in paragraph
(d) of this section, after September 1. 
1992, lifesaving equipment curried

aboard a vessel pursuant to the 
requirements of this subpait of part 25, 
subpurt 25.25 of this chapter must be 
market* us specified in table 20.135.

(b) Lettering used in lifesaving 
equipment markings must bo in block 
capital letters.

(c) Rotrorefleclive markings required 
by this section must be with material 
approved under part 164, subpurt 164.010 
of this chapter. The arrangement of the 
retroreflective material must meet l.MO 
Resolution A.U5B(1(1).

(d) A wearable personal flotation 
device must be marked with the name of 
either the vessel, the owner of the 
device, or the individual to whom it is 
assigned.

Table 28.135.—Lifesaving Equipment Markings

Item Markings required, name ot vessel Rotrorellectrvo matorial

Wearable porsonal notation device (Typo 1, II, III. or wearable 
Type V); Immersion suit or exposure suit.

See §20.135(d)......... ....................................... Typo 1 or Type II.

Type II.
Sea nolo.
See note.
Type II.
Typo II 
Type II.
Typo II.

X......................................................................
Soe nolo..........................................................
See note..........................................................
X......................................................................
X......................................................................

EPIRB ........................................................... X......................................................................

Note: No marking other than that provided 
by the manufacturer and the servicing facility 
is required.

§28.140 Operational readiness, 
maintenance, and Inspection of lifesaving 
equipment.

(a) The master or individual in charge 
of a vessel must ensure that each item of 
lifesaving equipment must be in good 
working order, ready for immediate use, 
and readily accessible before the vessel

leaves port and at all times when the 
vessel is operated.

(b) Except for an inflatable liferaft or 
an inflatable buoyant apparatus less 
than two years of age, each item of 
lifesaving equipment, including 
unapproved equipment, must be 
maintained and inspected in accordance 
with:

(1) Table 20.140;

(2) The servicing procedure under the 
subpart of this chapter applicable to the 
item’s approval: and

(3) The manufacturer's guidelines.
(c) An inflatable liferaft or inflatable 

buoyant apparatus must be serviced at a 
facility specifically approved by the 
Commandant.

(d) An escape route from a space 
where an individual may be employed 
or an accommodation space must not be 
obstructed.

Table 28.140.—S cheduled Maintenance and Inspection of Lifesaving Equipment

Item
Interval

Regulation
Monthly Annually

Inflatable wearable personal dotation device (Typo V com­
mercial hybrid).

Personal dotation devices, exposuro suits end immersion 
suits.

28 140

Inspect, clean and repair as necessary......... 23.140

Inspect, clean and repair as necessary......... 28.140
Servicing.................................................... 28.140
Servicing.................................................... 28.140
Sorvicing.................................................... 28.140
Replace on or before expiration dato........... 28.140
Replace..................................................... 28.140
Replace on or beforo expiration dato........... 25.26-5. 28 1 JO

Test.............................................. 25.26-5

1 Water activated batlorios must bo replaced whenever Ihey are used
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§ 28.145 Distress olgiisls.
Except as provided by 20.305, sfter 

November 15,1091, each vessel most ba 
equipped with the distress signals 
specified in table 20.145.

Table 28 .145—Distr ess  S ignals

Aruu

Ocean, rnoro Uian £0 
miloa Irom coas'Jina.

Ocoan, 3-50 miloa Horn 
tho coastlino; or moro 
than 3 mlloa from tho 
coastlino on tho Groat 
Lakos.

Devices required

Table 28.145.—Distr ess  S ignals— 
Continued

Area

Coastal wators. 
oxcludiMQ the Groat 
Lnkou; or wiUlin 3 
mllas ol tho coastlino 
on Iho Groat lakoa.

3 parachute fiaros. 
upprovtU aorlea 46 CFR 
160.136; plus 6 hand 
fMreo, ooprovBl nottoi 
46 CFR 160.121; plus 
3 amoko signals, 
opproval aorias 48 CFR 
160.122.

3 parachute (lares, 
approval caries 46 CFR 
160.130, or 160.038; 
plus 6 hand llaras, 
approval series 46 CFR 
160.121 or 160.021; 
plus 3 smoko signals, 
opproval scries 46 CFR 
160.122, 160.022, or 
160.037.

Dovvuv rcqditod

Night vlsuul rfistruBa 
signals consisting of 
ono •loclnc dialree* 
light, approval aeries 
48 CFR 161.013 orO 
nptxovod ft .ims; plus 
Day visual diolroaa 
nlgnala consisting ol 
on« distress Hag, 
approval oortos 48 CFR 
160.072, or 3 approved 
(lares, or 3 approved 
smoko signals.1

1II flaioe ara car hod, tlie aame 3 (lares may bo 
countod toward mooting both tho day and night 
requirement.

§ 28.150 Emergency position Indicating 
radio beacons (EPIRBs).

Each vessel must be equipped with nn 
emergency position indicating radio 
beacon (TPIRA) as required by 40 CFR 
part 25, subpart 25.20.

Noto; Euch vessel which uses rudio 
communication equipment must have a Ship

Kudiu Station Lieensn issued by tho Federal 
Communications Commission, us set forth iu 
47 CFR pari oO.

§ 28.155 Excess flro dotactlon and 
protection equipment

Inaiullation of fire detection and 
protection equipment in excess of that 
required by the regulations in this 
uuhcluiptcr iu permitted provided that 
the excess equipment does not endangu.' 
tho vessel or individuals on board in uoy 
wuy. The excess equipment must, at a 
minimum, be listed and labeled by an 
independent, naticmully recognized 
testing laboratory und be in accordance 
wilh an appropriate industry standard 
for design, installation, testing, and 
maintenance.

5 28.160 Portable flro extinguishers
(a) Euch vessel must meet the 

requirements of part 25, subpart 25.30 of 
this chapter.

(b) Each vessel 05 feet (19.8 meters) or 
more in length mu3t be equipped with 
the minimum number, location, and typt 
of portable Cre extinguishers specified 
in table 28.160.

Table 28.160.—Portable Fire Extinguishers for Vessels  65 Feet (19.8 Meters) o t , More in Length

Space Classification Quantity and location

.Vlt.......................................................... T fn each main corridor not more than 150 (oar (49.2 
meters) apart (May bo located In stairways.)

2 In vicinity of ewL
1 (or eacti 2,500 square foot (269.1 sq. motors) or fraction 

thereof suitabfe1 for lazards Involved.
1 outside Bpace in vicinity of exIL 
1 for each 2.500 square feat (269.1 sq. meters) or fraction 

' (hereof located In tho ; vicinity of exits. eithsr injido or 
outside tlie spaces.

; 1 outside tho space in vicinity of exit.
1 for each 1,000 brake horsepower or fraction the. oof but 

not leas than 2 nor more than &
1 for each propulsion motor generator unit 
1 outside the space in the vicinity of exit 
1 outside the space in the vicinity of oxiL 
1 outside the space in tho vicinity of exit

C-|................................ .........................
B-lt or C-ll................ .................. ............

R—II ......................
A-ir......................................... ........ .......

Machinery spaces; hUemal combustion propelling machin­
ery.

Electric propulsion motors or generator unit ot open typo—

B-ll............... ............ ............................

rc-ii
B-ll..........................................................
B-ll.................................................. .....
C-ll.............................. ..................... ..

§ 28.165 Injury placard.
Each vessel must have posted in a 

highly visible location accessible to the 
crew a placard measuring at least 5 
inches by 7 inches (127 millimeters by 
178 millimeters] which reads:

Notice

Report All Injuries
United States law. 40 United States Code 

10(303, requires each seaman on 3 fishing 
vessel, fish processing vessel, or fish tender 
vessel to notify the master or individual in 
charge of the vessel or other agent of the 
employer regarding any illness, disability, or 
Injury suffered by the seaman when in 
service to the vessel not later than seven 
days after the date on which the illness, 
disability, or injury arose.

Subpart C—Requirements fo r 
Documented Vessels That Operate 
Beyond the Boundary Lines or With 
More Than 16 Individuals On Board
§28.200 Applicability.

Each documented commercial fishing 
industry vessel that operates beyond the 
Boundary Lines or that operates with 
more than 16 individuals on board must 
meet the requirements of this subpart in 
addition to the requirements of subparts 
A and B of this part.

§28.205 Fireman’s outfits and salf- 
contalncd breathing apparatus.

(a) Each vessel that operates with 
more than 49 individuals on board must 
be equipped with Rt least two fireman’s

outfits stowed fn widely separated 
locations.

(b) Each vessel that uses ammonia as 
a refrigerant must be equipped with at 
feast two self-contained breathing 
apparatuses.

(c) A fireman’s outfit must consist of 
one self-contained breathing apparatus 
with lifeline attached, one flashlight, a 
rigid helmet, boots, gloves, protective 
clothing, and one fire axe.

(d) At least one spare air bottle must 
be provided for each self-contained 
breathing apparatus.

(e) Each self-contained breathing 
apparatus must be approved by the 
Mine Safety and Heulth Administration 
(MSHA) and by the Notional Institute 
for Occupational Safety and Health
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(NIOS11), have us o minimum o 30 
minute air supply. nnd a full faccpiece.
§ 20.210 First old equipment en d Jn ln g .

(a) Each v-jbsdI must have on bourd n 
complete first aid munuul and medicine 
chest of u size suitublo for the number of 
individuals on board in a readily 
accessible location.
(b) First aid and cardiopulmonary 

resuscitation (CPU) course certification. 
Certification in first aid und CPR must 
be us described In this paragraph.

(1) First aid—a certificate indicating 
completion of a first aid course from:

(1) The American Nutionul Red Cross 
‘‘Standard first Aid and Emergency 
Cure" or "Multi-media Standard First 
Aid" course; or

(ii) A course approved by the Coast 
Guurd under 5 10.205(h)(l)(ii) of this 
chapter.

(2) CPR—A certificate indicating 
completion of course from:

(i) The American National Red Cross:
(ii) The American Heart Association;

or
(iii) A course approved by the Coast 

guard under 8 10.205(b)(2)(iii) of this 
chapter.

(c) After September 1,1993, each 
vessel that operates with more than 2 
individuals on board must have at least
1 individual certified in first aid and at 
least 1 individual certified in CPR. An 
individual certified in both first aid and 
CPR will satisfy both of these 
requirements.

(d) After September 1,1993, each 
vessel that operates with more than 10 
individuals on board must have at least
2 individuals certified in first aid and at 
least 2 individuals certified in CPR. An 
individual certified in both first aid and 
CPR may be counted against both 
requirements.

(e) After September 1,1993. each 
vessel that operates with more than 49 
individuals on board must have at least 
4 individuals certified in first aid nnd at 
least 4 individuals certified in CPR. An 
individual certified in both first aid and 
CPR may be counted against both 
requirements.
§28.215 Guards for exposed hazards.

(a) Each space on board a vessel must 
meet the requirements of this section.

(b) Suitable hand covers, guards, or 
railing mu9t be installed in way of 
machinery which can cause injury to 
personnel, such as gearing, chain or belt 
drives, and rotating shafting. This is not 
meant to restrict necessary access to 
fishing equipment such as winches, 
drums, orgurdies.

(c) Each exhaust pipe from an internal 
combustion engine which is within

reach of personnel must be insulated or 
otherwise guarded to prevent burns.

§ 28.225 Navigational Information.
(s) Each vessul must have at least tho 

following navigational information on 
board:

(1) Marine charts of tho urea to be 
trunsitcd, published by the National 
Ocean Service, Defense Mapping 
Agency Hydrographic/Topographic 
Center, U.S. Army Corps of Engineers, 
or a river authority that—

(1) Arc of a lurge enough scale and 
have enough dntuil to make safe 
navigation of the area possible: nnd

(ii) Arc currently corrected.
(2) For the area to bo transited, a 

currently corrected copy of, or 
applicable currently corrected extract 
from, each of tlie following publications:

(i) U.S. Coast Pilot; and
(ii) Coast Guard Light List.
(3) For the area to be transited, the 

current editior of, or applicable current 
extract from, each of the following 
publications:

(i) Tide tables published by the 
National Oceun Service; and

(ii) Tidal current tables published by 
the Nutional Ocean Service, or river 
current publication issued by the U.S. 
Army Corps of Engineers or a river 
authority.

(b) Each vessel of 39.4 feet (12 meters) 
or more in length that operates 
shoreward of the COLREG Demarcation 
Lines, as set forth in 33 CFR part 80, 
must carry on board and maintain for 
ready reference a copy of the Inland 
Navigation Rules, as set forth in 33 CFR 
chapter 1, subchapter E,

§ 28.230 Corr.passe3.
Each vessel must be equipped with an 

operable magnetic steering compass 
with a compass deviation table at the 
operating station.

§ 28.235 Anchors and radar reflectors.
(a) Each vessel must be fitted with an 

anchor(s) and chain(s), cable, or rope 
appropriate for the vessel and the 
waters of the intended voyage.

(b) Except for a vessel rigged with 
gear that provides a radar signature 
from a distance of 6 miles, each 
nonmetallic hull vessel must have a 
radar reflector.

§ 28.240 General alarm system.
(a) Except as provided in paragraph 

(0 of this section, after September 1, 
1992, each vessel with an 
accommodation space or a work space 
which is not adjacent to the operating 
station, must have an audible general 
alarm system with a contact-maker ot 
the operating station suitable for

notifying individuals on bourd in the 
event of nn emergency.

(b) The general ulurm system must be 
capable of notifying an Individual in any 
accommodation space or work space 
where they may nonnully bo employed.

(c) In a work space where background 
noise makes a general alarm system 
difficult to hear, a flashing red light must 
also be installed.

(d) Euch general ulurm bell and 
flashing red light must bo identified with 
red lettering at least '/»Inch (13 
millimeters) high as follows;
Attention

Gcnerul Alarm—When Alarm Sounds Go 
to Your Station.

(e) A general alarm system musl bo 
tested prior to operation of the vessel 
and at least once each week thereafter.

(0 A public address system or other 
means of alerting all individuals on 
board may be used in lieu of a general 
alarm Bystem provided it complies with 
paragraphs (b), (c), and (e) of this 
acction and can be activated from the 
operating station.

§ 28.245 Communication equipment
(a) Except as provided in paragraphs

(b) through (e) of this section, each 
vessel must be equipped ao follows.

(1) Each vessel must be equipped with 
a VHF radiotelephone capable of 
transmitting and receiving on the 
frequency or frequencies within the 150- 
162 MHz band necessary to 
communicate with a public coast station 
or U.S. Coast Guard station serving the 
area in which the vessel is operating.

(2) Each vessel that operates more 
than 20 miles from the coastline, in 
addition to the VHF radiotelephone 
required by paragraph (a)(1) of this 
section, must be equipped with a 
radiotelephone transceiver capable of 
transmitting and receiving on 
frequencies in the 2-4 MHz band 
necessary to communicate with a public 
coast station or U.S. Coast Guard 
station serving the area in which the 
vessel is operating.

(3) Each vessel that operates more 
than 100 miles from the coastline, in 
addition to the communication 
equipment required by paragraph (a)(1) 
of this section must be equipped with a 
radiotelephone transceiver capable of 
transmitting and receiving on 
frequencies in the 2-27,5 MHz band 
necessary to communicate with a public 
coast station or U.S. Coast Guard 
station serving the urea in which the 
vessel is operating.

(4) Each vessel that operates in waters 
contiguous to Alaska where no public 
coast station or U.S. Coast Cuard
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station is within communications range 
of a VHF radio transceiver operating on 
tlie 150-102 MHz band or the 2-4 MHz 
bund, in addition to the VHF rudio 
communication equipment required by 
paragraph (a)(1) of this section, must bo 
equipped with a rudiotelephonc 
transceiver capable of transmitting and 
receiving on frequencies in the 2-27.5 
MJfz band necessary to communicate 
with u public const station or a U.S. 
Coast Guard station serving (tie area in 
which the vessel is operating.

(b) A single radio transceiver capable 
of mooting the requirements of 
paragraphs (a) (2) and (3), or paragraphs 
(n) (*), (J), nr.d (4) of this section, is 
acceptable.

(a) Satellite communication capability 
with the anatom servicing the erca in 
which the vessel is operating is 
acceptable as an alternative to the 
requirements of paragraphs (a)(2), (a)(3), 
or (a)(4) of this section.

(d) A cellular telephone capable of 
communicating wilh a public coast 
station or a U.S. Coast Guard station 
serving the area in which the vessel is 
operating is acceptable os an alternative 
to the requirements of paragraphs (a)(2),
(a)(3), or (a)(4) of this section.

(e) A radiotelephone transceiver 
installed on board a vessel before 
September 15.1991, capable of 
transmitting and receiving on 
frequencies on the 4-20 Mllz band may 
continue to be used to seiisfy the 
requirements of paragraphs (a)(3) arid
(a)(4) of this section.

(f) The principle operating position of 
the communication equipment must be 
at the operating station.

(g) Communication equipment must be 
installed to ensure safe operation of the 
equipment and to facilitate repair. It 
mu3t be protected against vibration, 
moisture, temperature, and excessive 
currents and voltages. It must be located 
so as to minimize the possibility of 
water intrusion from windows broken 
by heavy seas.

(h) Communication equipment must 
comply with the technical standards and 
operating requirements issued by the 
Federal Communications Commission.
es set forth in 47 CFR part 80.

Noto: Each vessel which uses radio 
equipment to meet the communication 
requirements of this scciion must have a Ship 
Radio Station License issued by the Federal 
Communications Commission, us set forth in 
47 CI'R part B0.

(i) All communication equipment must 
be provided with an emergency source 
of power that complies with § 23.375.

§ 28.250 High water alarms.

On a vessel 30 feet (11.8 meters) or 
more in length, a visual and audible

alarm must lie provided at the operating 
station to indicuta high water level lit 
each of the following normally 
unmanned spaces:

(a) A space with it through-null fitting 
below the deepest load waterline, such 
as tho lazaretto;

(b) A machinery spneo bilge, bilge 
well, shaft alley bilge, or other apace 
subject to flooding from sea water 
piping within tiia apace; und

(e) A apnea wilh a non-watertigiit 
eiouttre, such as a space with a non- 
waterlight hatch on the main dock.
§ 28.255 Bilge pumps, bllga piping, and 
dewatotlng systems.

(a) Each vessel must be equipped witii 
a bilge pump and bilge piping cupabie of 
draining any watertight compartment, 
olhct than tanks nnd small buoyancy 
cotnpat Intents, under ail service 
conditions. Large spaces, such as 
engincrooms must be fitted with more 
than one suction line.

(b) In addition to the requirements of 
paragraph (a) of this section, a space 
used in the sorting or processing of fish 
in which water is used must befitted 
with dewatering system capable of
de watering the space under normal 
conditions of list and trim at the same 
rate as water is introduced. Pumps used 
a3 part of the processing of fish do not 
count for meeting this requirement. The 
dewatcring system must be interlocked 
with the pump(s) supplying water to the 
space, so that in the event of failure of 
the dewatering system, the water supply 
is inactivated.

(c) Except as provided by paragraph
(I) of this section, each vessel 79 feet (24 
meters) or more in length must be 
equipped with a fixed, self-priming, 
powered, bilge pump connected to a 
biige manifold.

(d) If a bilge pump required by 
paragraph (a) of this section is portable, 
it must be provided with a suitable 
suction hose of adequate length to reach 
the bilges cf each watertight 
compartment it must serve and with a 
discharge hose of adequate length to 
ensure overboard discharge. A portable 
pump must be capable of dewatering 
each space it serves at a rate of at least 
2 inches (51 millimeters) of water depth 
per minute.

(e) Except for a fire pump required by 
§ 28.315, a bilge pump may be used Tor 
other purposes.

(f) Except where an individual pump 
is provided far a separate space or for a 
portable pump, each individual bilge 
suction line must be led to a manifold. 
Each bilge suction line must be provided 
with a stop valve at the manifold and a 
check valve at some accessible point in

the bilge line to prevent unintended 
flooding of a space.

(g) Each bilge suction line and 
dewatering system auction must be 
fitted with a suitable strainer io prevent 
clogging of the suction line. Strainers 
must have an open urea of not less than 
throe limes the open area of the suction 
line.

(h) Each vessel must comply with tho 
oil pollution prevention requirements of 
33 CFR parts 151 and 155.

§28.260 Electronic position fixing 
devices.

Each vessel 79 feet (24 meters) or 
more in length must be equipped wilh an 
electronic position fixing device capable 
of providing accurate fixes for the area 
in which the vessel operates.

§ 23.285 Emergency Instruction.
(a) Except as provided in paragraphs

(b) and (c) of this section, each vessel 
must have emergency instructions 
posted in conspicuous locations 
accessible to the crew.

(b) The instructions identified in 
paragraphs (d)(8), (d)(7), (d)(8), and
(d)(9) of this section, may be kept 
readily available as an alternative to 
posting.

(c) On a vessel which operates with 
les3 than 4 individuals on board, the 
emergency instructions may be kept 
readily available as an alternative to 
posting.

(d) The emergency instructions 
required by this section must identify at 
least the following information, as 
appropriate for the vessel;

(1) The survival craft embarkation 
stations aboard the vessel and the 
survival craft to which each individual 
is assigned;

(2) The fire end emergency signal and 
the abandon ship signal;

(3) If immersion suits are provided, 
the location of the suits and illustrated 
instructions on the method for donning 
tiie suits;

(4) Procedures for making a distress 
call, such as:

(i) Make sure your communication 
equipment is on.

(ii) Select 158.8 MHz (VHF chur.nel 
18), 2182 kHz, or other distress 
frequency used in your area of 
operatioa Note: VHF channel 16 and 
2182 kHz on SSD are for emergency and 
calling purposes only.

(iii) Press microphone button and 
speaking slowly— clearly—calmly say: 
"Mayday—Mayday—Mayday"

(iv) Say: "This is the M/V (Insert 
name of your vessel), (Insert namr of 
your vessel). (Insert name of your 
vessel), Ove-."
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T h e  F i n a l  R u l e :  A  S u m m a r y  o f  t h e  
C o m m e r c ia l  F is h in g  V e s s e l  S a fety  A c t

NOTE: The following is a partial summary , for Alaska 
waters, o f  the regulations and is not all inclusive. Effective 
date is September 15, 1991 unless otherwise noted. We 
strongly recommend fishermen to review the regulations and 
the checklist themselves. In Alaska call the USCG FIV Safety 
Coordinator at 1-800-478-7369 and leave your name and 
address for a free copy ofthe regulations and boarding officer 
checklist.

R e q u ir e m e n t s  F o r  A ll  F is h in g  V essels

1. Immersion suit acccsible and of an appropriate size for 
each person onboard. If beyond the Boundary Line 
retro-tape, PFD light and name (vessel, owner of de­
vice, or person assigned) must be on suit (after 9/1/92)

2. Ring Life Buoys (RLB) {orange, 24" diameter, with 
retro-tape and vessel name}
a. Vessels 16’ to <  26’: Bouyant cushion or RLB 

plus 60’ line minimum.
b. Vessel 26’ to <  65’: RLB plus 60’ line minimum.
c. Vessel > /=  65’: Minimum 3 RLBs one with a 

90’ line.

3. Survival craft required on documented vessels after 9/ 
1/92 or on state registered vessels after 9/1/95 except 
those with less than 4 people within 12 miles of shore. 
Liferafts with appropriate equipment packs and in­
stalled onboard before 9/15/91 are “grandfathered”. 
U nder limited conditions “auxiliary craft” may be 
substituted. F/V less than 36 ft. that have positive 
flotation and operate within 12 miles of shore are 
exempt. This section may be subject to future revision.

4. Distress flares if more than 3 miles from shore: 3 
parachute flares; 6 handheld flares; 3 smoke flares. 
Lesser requirements if within 3 miles.

5. Injury placard posted.

6.406 EPIRB if operating beyond 3 mile Territorial Sea 
Line. After 9/1/92 must be marked with vessel name.

R e q u ir e m e n t s  f o r  D o c u m e n t e d  V essels  
w it h  M o r e  t h a n  16 P e o p l e  O n B o a r d  o r  
O p e r a t in g  B e y o n d  h ie  B o u n d r y  L in e

1. Fire extinguisher(s).

2. Two fireman’s outfits if more than 49 people on board.

3. Two SCBAs required with spare 30 minute bottles if 
ammonia refrigeration system on board.

4. First Aid book & equipment. First Aid training re­
quired by 9/1/93.

5. Guards for exposed hazards.

6. Unobstructed escape routes.

7. Relevant, up-to-date charts, Coast Pilot, light list, tide 
& current tables. Maintain charts using Local Notice 
to Mariners.

8. C om pass, anchor, and  rad a r  rc f le c to r(fo r  
nonmemtallic hull not providing a signature from 6 
miles).

9. General alarm (after 9/1/92).

10. VIIF Communication equipment to contact Coast 
Guard (SSB past 20 nautical miles). See Final Rule.

11. High water alarms if vessel 36 ft. or more, bilge 
pumps, piping & dewatering systems regardless of 
length.

12. F/V over 79 ft must have electronic position fixing 
device.

13. Monthly emergency instruction, drills & orientation.

14. Training in drill instruction, (effective 9/1/94).

R e q u ir e m e n t s  f o r  F /V  w it h  K e e l s  L a id  
o r  C o n v e r t c d  A f t e r  9/15/91

This section sets standards for the areasof liferaft launch­
ing, fire fighting systems, galley hoods, fuel systems, ven­
tilation, electrical standards, radar and depth sounding 
equipment, deck rails, life lines, and grab rails. See Final 
Rule for del ails.

R e q u ir e m e n t s  f o r  St a b il it y

Applies to F/Vs more that 79 ft. that has had keel laid or 
altered after 9/15/91. Sets standards and tests for these 
vessels. Future rule making will affect this section and 
smaller F/Vs. See Final Rule for details.

conimatd nal pn^e
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T r a in in g  R e q u ir e m e n t s

Applies only to documented F/Vs beyond the boundry 
line or with more than 16 people onboard (POB).

1. First Aid & CPR (After September 1,1993) Accept­
able certification follows:

First Aid: 1. American Red Cross
2. OSHA
3. USCG approved

CPR: 1. American Red Cross
2. American H eart Association
3. USCG approved

a. F/V with more than 2 POB must have one 
person trained in First Aid and CPR (can be 
same person).

b. F/V with more than 16 POB needs two trained 
in First Aid/CPR.

c. F/V with more than 49 POB needs 4 trained in 
First Aid/CPR.

2. Instruction, Drills and Safety Orientation:

M aster will conduct drills andinstructio.i oi ceainonth 
in the following:

a. abandoning vessel.
b. fighting a fire in different locations.
c. recovering an individual in the water.
d. minimizing the effects of flooding.
e. launching survival craft.
f. donning immersion suits and PFDs.
g. donning fire clothing and SCBA ( if so equipped).
h. r.'dio distress calls and visual distress signals.
i. activating the general alarm.
j. reporting inoperative alarm systems.

3. Drill Instruction. After Sept. 1, 1994 no person may 
conduct the drills or provide instruction without that 
person having been trained in the proper procedures 
for conducting the activity.

4. Safety Orientation. Tlie master must insure that a 
safety orientation is given to each individual onboard 
that has not received the instruction or participated in 
the drill.

5. Emergency Instructions. Instructions must be posted 
or be kept readily available (F/V with less finjir'4' 
people) covering:

a. survival craft embarkation stations.
b. fire, emergency and abandon ship signal.
c. location of immersion suits & illustration of 

donning procedure.
d. procedures for making a distress call.
e. essential action to be taken in an emergency.
f. procedures for rough weather or conditions.
g. procedures for anchoring.
h. persons overboard procedures.
i. fire fighting procedures.

6. Master must insure that lifesaving equipment is in 
good condition and readily available for immediate 
use.

S p e c ia l  N o t e s

Vessels whose liferafts qualify to be grandfathered 
should keep a copy of receipt with date of purchase 
onboard. See Final Rule for details.

Grandfathered liferafts must still follow the yearly 
repacking schedule and be repacked by a certified 
repacker (repacker must be certified by manufac­
turer of raft).

Be sure to do the following and record in your log 
book:

1. Monthly Drills.

2. Monthly EPIRB test.

3. Inspect all other survival gear regularly.

R efer to  the Final R ule to clarify questions o r  call 
your local U SCG  Fishing Safety C oord ina to r. In 
A laska call 1-800-478-7369.

AMSEA Marine Safely UpJale 6 December IV91
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MEMBER ASSOCIATIONS

Alaska Crab Coalition 
Alaska Indopondont Flshormon's 

Markoling Association 
Aluska Longlino Flshormon's 

Association 
Alaska Trollors Association 
Boring Son Flshormon's Association 
Bristol Bay Driltnottors Association 
Concerned Aroa ’M* Fishormon 
Cook Inlot Aquaculture Association 
Coppor Rivor Fishormon's Cooporntive 
Cordova Dlst'hi Fisi.cmon Unltod 
Konai Poninsula Fishormon's Association 
North Pacilic Fisheries Association 
Northern Southoast Regional 

Aquaculluro Association 
Peninsula Markoting Association 
Potorsburg Vossol Ownors Association 
Princo William Sound

Aquaculturo Association 
Princo William Sou d Soinors Association 
Soalood Producers Cooporativo 
Southoast Alaska Soinors 
Southorn Southoast Rogional 

Aquaculturo Association 
Unitod Cook Inlot Drilt Association 
Unitod Southoast Alaska Gillnottors 
Western Alaska Cooporativo 

Markoting Association

T h e  H o n o ra b le  D ic k  E l i a s o n  
A la s k a  .O ta te  S e n a te  
P o s t  O f f i c e  B o x  v  
J u n e a u , A la s k a  99011

R E : S e n a te  E i l l  358

D e a r  S e n a t o r  E l i a s o n :

On b e h a l f  o f  th e  U n it e d  F is h e rm e n  o f  A la s k a ,  I  w o u ld  l i k e  t o  
s u p p o r t  t h e  p ro p o s e d  am ended la n g u a g e  to  AS 1 1 .4 6 .1 3 0 ( a )  
w h ic h  w o u ld  e le v a t e  th e  t h e f t  o f  c e r t a i n  s a f e t y  an d  s u r v i v a l  
e q u ip m e n t fro m  a c o m m e rc ia l  f i s h i n g  v e s s e l  to  t h e f t  i n  th e  
s e c o n d  d e g re e ,, a s  w e l l  a s  o t h e r  p ro p o s e d  la n g u a g e  u n d e r  SB 
3 5 8 .

I t  h a s  come to  my a t t e n t i o n ,  o v e r  t h e  p a s t  s e v e r a l  y e a r s ,  
t n a t  t h e f t  o f  s a f e t y  a n d  s u r v i v a l  e q u ip m e n t h a s  becom e an  
i n c r e a s in g  p ro b le m . F o r t u n a t e l y ,  a t  l e a s t  i n  o n e  i n s t a n c e  
o f  w h ic h  I  am a w a r e ,  t h e  t h e f t  o f  s u r v i v a l  s u i t s  w a s  
d is c o v e r e d  p r i o r  t o  a n  e m e rg e n cy  s i t u a t i o n .  T h i s  e q u ip m e n t , 
f o r  p u rp o s e s  o f  a c c e s s i b i l i t y  i n  t im e  o f  d i s t r e s s ,  i s  o f t e n  
s t o r e d  o u t s id e  o f  a  lo c k e d  c a b in  o r  s t o r a g e  l o c k e r .  T h i s ,  
u n f o r t u n a t e l y ,  a l s o  m a k e s  t h i s  e q u ip m e n t  m o re  r e a d i l y  
a c c e s s ib l e  t o  t h e f t .  A l s o ,  l i f e  r a f t s  an d  e m erg e n cy  lo c a t o r  
b e a c o n s  a r e  i n s t a l l e d  i n  3 u c h  a  m an n er t h a t  t h e y  c a n n o t  be  
s e c u r e d  fro m  t h e f t .

O u r o r g a n i z a t io n  w h o le h e a r t e d ly  s u p p o r t s  y o u r  s p o n s o r s h ip  
an d  e f f o r t s  on b e h a l f  o f  t h i s  w o r t h w h i le  l e g i s l a t i o n .  I t  i s  
o u r  s i n c e r e  hope t h a t  t h e  p ro p o s e d  s t a t u t o r y  ch a n g e  w i l l  a c t  
a s  a  d e t e r r e n t  to  t h o s e  u n s c r u p u lo u s  i n d i v i d u a l s  who w o u ld  
t h o u g h t le s s l y  re m o ve  s u r v i v a l  e q u ip m e n t  fro m  a  c o m m e rc ia l  
f i s h i n g  v e s s e l  and  j e o p a r d i z e  f i s h e r m e n 's  l i v e s .

V e r y  t r u l y  y o u r s ,

G re g  S e id e r  
E x e c u t i v e  D i r e c t o r

G S : p h i

c : S e n a t o r  R i c k  H a l f o r d  
S e n a t o r  F r e d  Z h a r o f f
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PUOLIC OPIHIOH MESSAGE

DEAR: 3EMAT0R ELIASON

ADDPEI 
CHf!' 

PHONE: 
DILL no: 
SUDJECT: 
MESSAGE:

NAME: GRANT H. TRASK
TITLE: DIRECTOR, SEAFOOD PRODUCER’S CO-OP 

COX AOff SECOND-STREET
PETERESDURG ^  ZIP: 99033

"TTT= \n 
SO 353
THEFT OF DOAT SAFETY/SURVIVAL EQUIP
THANK YOU FOR TOUR DILL INTRODUCING PENALTIES FOR THE THEFT SURVIVA 

AND SAFETY EQUIPMENT. THE 350 MEMBERS OF SEAFOOD PRODUCER'S CO-OPERATIVE 
SUPPORT YOU. OUP LIVELIHOOD AND PROFESSIONALISM DEPENDS ON KEEPING ALL 
ASPECTS OF OUR BUSINESSES INTACT AND THIS DILL SHOULD SERVE AS DETERRANT TO 
ANYYONE INCLINED TO JEOPARDIZE THIS.

FONIO: 151031C4 
DATE: 9C/0C/03 
TIME: 10 :31 :24  

LIONAME: PETERSBURG LIO

COPIES: REPRESENTATIVE SENATORS

TAYLOR HALFORD
ZHAROFF

B f L



C O M M I T T E E :

JUDICIARY

D A T E : 2/11/92

ADDRESS (MAILING) & (ZIP)

Subject of meeting:
SB 398 - THEFT OF BOAT SAFETY/SURVIVAL EQUIPMENT

PHONE REPRESENTING DO YOU W ANT 
TO T E S T IF Y ?

■ - .. . . ............... — ......i..-  "■

Official ISiinintiM

PLEASE PRINT! 
NAME
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C O M M I T T E E

JUDICIARY

2/4/92

Subject of meeting:
SB 358 - THEFT OF BOAT SAFETY/SURVIVAL EQUIPMENT

Official Runsnoaa

PLEASE PRINT! 
NAME

KS

ADDRESS (MAILING) & (ZIP) PHONE REPRESENTING D O  Y O U  W A N T  
T O  T E S T I F Y  ?
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