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CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. S B  192

T h i s  b i l l  s e t s  o u t  a c o m p r e h e n s i v e  s t a t u t o r y  s c h e m e  f o r  
t h e  s e i z u r e  a n d  f o r f e i t u r e  o f  p r o p e r t y  i n v o l v e d  in t h e  i l l e g a l  

m a n u f a c t u r e ,  d i s t r i b u t i o n  a n d  s a l e  o f  a l c o h o l i c  b e v e r a g e s ,  
c o n t r o l l e d  s u b s t a n c e s ,  a n d  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s .

P r o p e r t y  s u b j e c t  t o  s e i z u r e  a n d  f o r f e i t u r e  i n c l u d e s  t h e  
i l l i c i t  p r o d u c t s ,  a s  w e l l  a s  m o s t  o t h e r  p r o p e r t y  r e l a t e d  t o  i l l e g a l  
c o n d u c t  s u c h  a s  w e a p o n s ,  m o n e y ,  s e c u r i t i e s ,  r a w  m a t e r i a l s  u s e d  in 

t h e  m a n u f a c t u r e  o f  i l l i c i t  p r o d u c t s ,  a n d  b o o k s ,  t a p e s  a n d  o t h e r  
w r i t t e n  r e c o r d s ,  i n c l u d i n g  d a t a  p r o c e s s i n g  e q u i p m e n t  a n d  e l e c t r o n i c  
s u r v e i l l a n c e  e q u i p m e n t .  A i r c r a f t ,  v e h i c l e s  a n d  v e s s e l s ,  a n d  r e a l  
p r o p e r t y  i n t e r e s t s  w o u l d  a l s o  b e  s u b j e c t  t o  f o r f e i t u r e  if t h e  
o f f e n s e  m a k i n g  t h e  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  i s  a f e l o n y  
o f f e n s e .

U n d e r  t h e  b i l l ,  f o r f e i t u r e  p r o c e e d i n g s  m a y  b e  e i t h e r  
j u d i c i a l  o r  a d m i n i s t r a t i v e ,  e x c e p t  t h a t  a n  a d m i n i s t r a t i v e  
p r o c e e d i n g  c o u l d  o n l y  b e  u s e d  if t h e  v a l u e  o f  t h e  s e i z e d  p r o p e r t y  
i s  l e s s  t h a n  $ 1 0 0 , 0 0 0 .  A d m i n i s t r a t i v e  p r o c e e d i n g s  w o u l d  b e  
c o n d u c t e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T h e  b i l l  p r o v i d e s  
p r o c e d u r e s  f o r  p e r s o n s  c l a i m i n g  a n  i n t e r e s t  i n  s e i z e d  p r o p e r t y  t o  

f i l e  c l a i m s .

T h e  D e p a r t m e n t  o f  L a w  w o u l d  r e p r e s e n t  t h e  s t a t e  a t  a l l  

j u d i c i a l  p r o c e e d i n g s ,  a n d  i n  s o m e  a d m i n i s t r a t i v e  w h e n  a n  a t t o r n e y  
i s  n e e d e d  t o  r e p r e s e n t  t h e  s t a t e .  W e  a r e  n o t  a b l e  t o  p r e d i c t  h o w  

o f t e n  t h i s  w i l l  o c c u r .  H o w e v e r ,  t h e  b i l l  a l s o  p r o v i d e s  t h a t  
p r o c e e d s  f r o m  t h e  s a l e  o f  p r o p e r t y  m a y  b e  u s e d  t o  p a y  t h e  c o s t  of 
p r o c e e d i n g s ,  a m o n g  s e v e r a l  o t h e r  p u b l i c  s a f e t y  p u r p o s e s .  T h e s e  

a l s o  i n c l u d e :  s h a r i n g  t h e  p r o c e e d s  w i t h  p o l i t i c a l  s u b d i v i s i o n s  o f
t h e  s t a t e ,  w h e n  t h e y  a r e  i n v o l v e d  i n  t h e  i n v e s t i g a t i o n  o f  c o n d u c t  
r e s u l t i n g  i n  f o r f e i t u r e ;  t r a n s f e r r i n g  e q u i p m e n t  t o  o t h e r  a g e n c i e s  

f o r  a d m i n i s t r a t i o n  o f  j u s t i c e  p u r p o s e s ,  a n d ;  d e p o s i t i n g  n e t  
p r o c e e d s  i n  a g e n e r a l  f u n d  a c c o u n t  t h a t  m a y  b e  u s e d  b y  t h e  
l e g i s l a t u r e  t o  m a k e  a p p r o p r i a t i o n s  t o  t h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y  f o r  u s e  i n  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e .  T o  t h e  e x t e n t  
t h a t  t h e  D e p a r t m e n t  o f  L a w  m i g h t  i n c u r  a d d i t i o n a l  e x p e n s e  f o r  
p r o v i d i n g  f o r f e i t u r e  l e g a l  s e r v i c e s ,  t h e  d e p a r t m e n t  w i l l  s e e k  

r e i m b u r s e m e n t  f r o m  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

p a g e  ____ 2 of  ____ 2
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M E MO R A N D U M 1 3  J a n  1 9 9 2

TO: Senator Rick Halford
Chairman, Senate Judiciaiy  Committee

FROM: Senator Arliss Sturgulewski

RE: Senate Bill 1 9 2

I respectfully request your scheduling Senate Bill 1 9 2  for a 
hearing before the Senate Judiciary Committee. This legislation 
am ends current seizure and forfeiture laws as they pertain  to drugs 
and bootleg alcohol.

This bill has been passed by the last two Senates and then 
failed to leave the House Judiciaiy Committee in the House. It is my 
hope that we will be able to get this bill through the House during 
this legislature.

The major change to current procedures is a new chapter in 
Title 1 2  outlining seizure and forfeiture proceedings. That new 
chapter clarifies current procedures and adds an adm inistrative 
proceeding to the current methods by which property can be 
declared forfeit.

The major policy changes addressed by the bill include

1. A pplying th ese  se izu re and forfeiture p rov ision s to
v io lations o f alcohol law s.



2 . Adding real property to the list of items subject to seizure in 
felony cases.

3 . Adding to the ways in which persons may obtain relief from 
seizure and forfeiture provisions. This is accomplished by a new 
section exempting persons who provide for than  half the support of 
a minor child in tha t persons' household. This relief is the same as 
that listed in the Alaska Exemptions Act (from bankruptcy).

This legislation is needed in order to bring our state 's forfeiture 
and seizure laws more closely in line with the federal model 
forfeiture act and with constitutional standards set by the courts 
since the current law was enacted.

Because of the backlog in the federal courts, there is a 
possibility th a t states with seizure laws will have to s ta rt processing 
drug cases through their own courts.

As you know, this bill was introduced into the 1 5 th Legislature 
and the 1 6 th  Legislature as well. The Senate has passed this bill 
both times

This is good legislation tha t gives our law enforcement agencies 
better tools with which to work and a t the sam e time protects the 
rights of our citizemy.

A ttached  is  a  section a l an a lysis . P lease co n ta ct m e or M elissa
F ou se  o f m y s ta ff  if you  have a n y  q u estion s.
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M E M O R A N D U M 2 5  April 1 9 9 1

TO: Senator Rick Halford
Chairman, Senate Judiciaiy  Committee

FROM: Senator Arliss Sturgulewski

RE: Senate Bill 1 9 2

I respectfully request your scheduling Senate Bill 1 9 2  for a 
hearing before the Senate Judiciary Committee. This legislation 
am ends current seizure and forfeiture laws as they pertain to drugs 
and bootleg alcohol.

This bill has been passed by the last two Senates and then 
failed to leave the House Judiciaiy Committee in the House. It is my 
hope that we will be able to get this bill through the House during 
this legislature.

The major change to current procedures is a new chapter in 
Title 1 2  outlining seizure and forfeiture proceedings. That new 
chapter clarifies curren t procedures and adds an adm inistrative 
proceeding to the current methods by which property can be 
declared forfeit.

The major policy changes addressed by the bill include

1. A pplying th e se  se izu re and  forfeiture p rov isions to
v io lations o f alcohol law s.



2 . Adding real property to the list of items subject to seizure in 
felony cases.

3 . Adding to the ways in which persons may obtain relief from 
seizure and forfeiture provisions. This is accomplished by a new 
section exempting persons who provide for than half the support of 
a minor child in that persons' household. This relief is the same as 
tha t listed in the Alaska Exemptions Act (from bankruptcy).

This legislation is needed in order to bring our state's forfeiture 
and seizure laws more closely in line with the federal model 
forfeiture act and with constitutional standards set by the courts 
since the current law was enacted.

Because of the backlog in the federal courts, there is a 
possibility tha t states with seizure laws will have to start processing 
drug cases through their own courts.

As you know, this bill was introduced into the 1 5 th  Legislature 
and the 1 6 th  Legislature as well. The Senate has passed this bill 
both times

This is good legislation that gives our law enforcement agencies 
better tools with which to work and at the same time protects the 
rights of our citizenry.

A ttached is  a  section a l an a lysis. P lease co n ta ct m e or M elissa
F ou se o f m y sta ff if  y o u  have an y  q u estion s.
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ME MO R A N D U M 1 4  March 1 9 9 1

TO: Senator Rick Halford
Chairman, Senate Judiciaiy  Committee

FROM: Senator Arliss Sturgulewski

RE: Senate Bill 1 9 2

I respectfully request your scheduling Senate Bill 1 9 2  for a 
hearing before the Senate Judiciaiy  Committee. This legislation 
am ends curren t seizure and forfeiture laws as they pertain to drugs 
and bootleg alcohol.

This bill has been passed by the last two Senates and then 
failed to leave the House Judiciaiy Committee in the House. It is my 
hope that we will be abie to get this bill through the House during 
this session.

The major change to current procedures is a new chapter in 
Title 1 2  outlining seizure and forfeiture proceedings. That new 
chapter clarifies current procedures and adds an administrative 
proceeding to the current methods by which property can be 
declared forfeit.

The major policy changes addressed by the bill include

1. A pplying th ese  se izu re and forfeiture p rovisions to
vio lations o f a lcohol law s.



2 . Adding real properly to the list of items subject to seizure in 
felony cases.

3 . Adding to the ways in which persons may obtain relief from 
seizure and forfeiture provisions. This is accomplished by a new 
section exempting persons who provide for than half the support of 
a minor child in that persons' household. This relief is the same as 
that listed in the Alaska Exemptions Act (from bankruptcy).

This legislation is needed in order to bring our state 's forfeiture 
and seizure laws more closely in line with the federal model 
forfeiture act and with constitutional standards set by the courts 
since the current law was enacted.

Because of the backlog in the federal courts, there is a 
possibility that states with seizure laws will have to s ta rt processing 
drug cases through their own courts.

As you know, this bill was introduced into the 1 5 th Legislature 
and the 1 6 th Legislature as well. The Senate has passed this bill 
both times

This is good legislation tha t gives our law enforcement agencies 
better tools with which to work and at the sam e time protects the 
rights of our citizenry.

A ttached  is  a  sec tio n a l an a lysis . P lease  con tact m e or M elissa
F ou se o f m y sta ff  if  y o u  h ave an y  q u estio n s.



SECTIONAL ANALYSIS 
SENATE BILL 1 9 2  

1 4  March 1 9 9 1

R e m o v e s  t h e  p r o v i s i o n  a l l o w i n g  t h e  s t a t e  t o  s e l l  s e i z e d  l i q u o r  
w i t h o u t  a  l i c e n s e .  T h e  b i l l  c a l l s  f o r  s e i z e d  l i q u o r  t o  b e  d e s t r o y e d .

S E C T I O N  2 :

R e p e a l s  a n d  r e e n a c t s  c u r r e n t  l a w  r e g a r d i n g  s e i z u r e  a n d  
f o r f e i t u r e  o f  p r o p e r t y  f o r  v i o l a t i o n  o f  b o o t l e g g i n g  s t a t u t e s .

Sec 0 4 . 1 6 . 2 2 0  (a) outlines the conditions under which 
alcoholic beverages are subject to seizure and forfeiture.

(b) lists the conditions under which property is subject to 
seizure and forfeiture.

C h a n g e  f r o m  c u r r e n t  l a w  i s  t h e  a d d i t i o n  o f  a  p r o v i s i o n  a l l o w i n g  
p r o p e r t y  t r a c e a b l e  t o  o r  d e r i v e d  f r o m  t h e  i l l e g a l  a c t i v i t y  t o  b e  s u b j e c t  
t o  f o r f e i t u r e .

(c) lists the property th a t may be forfeited.

C h a n g e  f r o m  c u r r e n t  l a w  a d d s  i t e m s  i n  (1 ) ,  (2 ) ,  (3 ) ,  (4 ) ,  a n d  (6 ) .

(d) is new language that allows a  peace officer to immediately 
destroy alcoholic beverages if the alcoholic beverages are in a 
prohibited area.

(e) requires th a t seized alcoholic beverages be destroyed. 

S E C T I O N  3 :

T h i s  i s  a  n e w  c h a p t e r  i n  T i t l e  1 2  ( C o d e  o f  C r i m i n a l  P r o c e d u r e ) .
I t  s e t s  o u t  p r o c e d u r e s  t o  b e  f o l l o w e d  i n  d e c l a r i n g  s e i z e d  p r o p e r t y  
f o r f e i t .

S E C T I O N  1:

Sec. 1 2 .3 8 .0 1 0  - p rocedures apply to property se ized  u n d er th e
controlled  su b s ta n c e , im itation  controlled  su b sta n ce , and
b ootlegging  s ta tu te s .



Sec. 1 2 .3 8 . 0 2 0  - (a) list the conditions under which property 
may be seized with and without a court order.

(b) describes how constructive seizure may take place.

Sec. 1 2 .3 8 . 0 3 0  (a) requires the agency with custody of the 
property to give notice of the seizure to interested parties within 3 0  
days.

(b) authorizes the seizing agency to keep the property, or in its 
discretion, release the property to an  appropriate person.

(c) directs the departm ent of public safety to inventory the 
seized property and estimate its value. The inventory and estim ate 
is to be sent to the attorney general.

(d) gives the attorney general authority to decide w hether or 
not to pursue forfeiture proceedings on seized property. If forfeiture 
proceedings are not pursued, the seized property m ust be returned.

(e) exempts controlled substances, im itation controlled 
substances, bootleg alcohol, and property ordered forfeit by a court 
from this section.

Sec. 1 2 .3 8 . 0 4 0  (a) allows the court to issue orders or 
requirem ents to ensure the availability of seized property.

(b) authorizes the state  to request sale or other disposition of 
the property. A person claiming an  interest in the property may 
also request a  sale or other disposition if the conditions in 
subsections 1 - 5  are met.

(c) m akes the proceeds from the sale of the property, plus 
interest, subject to forfeiture.

Sec. 1 2 .3 8 . 0 5 0  (a) sets out conditions under which a  forfeiture 
proceeding may begin:

(1 ) by the state's filing of a motion in a civil or criminal 
proceeding

(2 ) by the state 's filing a complaint in a separate i n  r e m  
proceeding



(3 ) by publication of a notice by the commissioner of 
public safety that the state intends to seek adm inistrative forfeiture.

(b) requires tha t within 3 0  days after initiation of a forfeiture 
proceeding persons with an interest in the property m ust be served 
with notice and public notice of the proceeding m ust be initiated.
This subsection sets out the requirements for public notice.

(c) exempts public notice requirements for those items subject 
to automatic forfeiture.

(d) requires the state to prove in court by a preponderance of 
the evidence tha t the property is subject to forfeiture. States tha t it 
is p r i m a  f a c i e  evidence tha t the defendant has been convicted of the 
conduct making the property subject to forfeiture or th a t a grand 
ju iy  has returned an  indictm ent specifying th a t the property is 
subject to forfeiture.

(e) outlines court procedures in forfeiture cases.

(f) allows the state to request th a t forfeiture proceedings be 
delayed until the conclusion of a  pending criminal action relating to 
the conduct tha t made the property subject to forfeiture.

(g) states th a t it is not a defense in a forfeiture proceeding th a t 
a ciiminal violation has not been prosecuted, or has resulted in a 
conviction of a different offense or in an acquittal.

Sec. 1 2 .3 8 . 0 7 0  (a) sets out conditions under which a claim may 
be filed.

(b) sets out where the claim m ust be filed and the information 
it m ust contain.

(c) authorizes property to be forfeited to the state  without 
further proceedings if the claim is not timely filed.

Sec 1 2 .3 8 . 0 8 0  (a) allows the court to order property to be 
forfeited to the state.

(b) s ta te s  th a t an  order of ju d icia l or ad m in istrative forfeiture
provides to th e sta te  clear title to th e property. S ta tes  th a t a n  order
on b eh a lf o f a  party su bject to relief from th e  order of forfeiture (see



See. 1 2 .3 8 .0 9 0 ) clears any cloud on the title to the property resulting 
from the forfeiture proceeding.

(c) orders costs of m aintenance, storage, disposal, and 
attorneys' fees to be paid by the person causing the property to be 
subject to forfeiture.

(d) allows a court to order other assets to be forfeited if the 
property subject to forfeiture is hard to reach.

(e) allows an order of forfeiture to be made regardless of the 
location of the property.

(f) creates a perfected priority lien to the state over property 
ordered forfeited. That lien has priority over all unsecured and ail 
unperfected secured debts associated with the property.**

**This  i s  in  r e s p o n s e  to  a n  A la s k a  S u p r e m e  C o u r t  r u l in g  t h a t  
u n r e c o r d e d ,  u n s e c u r e d  c r e d i to r s  c a n  file c l a :m s  for r e m is s io n  o f  fo r fe i tab le  
p ro p e r ty .  A c c o rd in g  to t h e  D e p a r t m e n t  of L aw  t h i s  is  a  s e r io u s  p o te n t i a l  
p ro b le m  s in c e  i t  w o u ld  r e q u i r e  th e  s t a t e  to  give th e  p r o p e r ty  to a n  a s s o c i a t e  
o f  t h e  d e f e n d a n t  u n l e s s  i t  c o u ld  b e  p ro v e n  t h a t  t h e  t r a n s a c t i o n  w a s  a  s h a m .  
T h e  S u p r e m e  C o u r t  ( a c c o rd in g  to  t h e  D e p a r t m e n t  o f  Law) h in t e d  a t  a  
p o s s ib le  w a y  o f  c o r r e c t in g  t h i s  p ro b le m  w h ic h  w o u ld  b e  to  c r e a te  a  l ie n  in  
fa v o r  o f  t h e  s t a t e  h a v in g  p r io r i ty  o v e r  t h e  " c red ito r 's"  u n r e c o r d e d  l ien .  T h is  
s u b s e c t i o n  w a s  d ra f te d  to  c o r r e c t  t h i s  p ro b le m .

Sec 1 2 .3 8 . 0 9 0  (a) allows a  person to obtain relief by filing a 
timely claim and proving by a preponderance of the evidence tha t

-the person has a valid right to the property

-the person did not knowingly participate in or facilitate 
the conduct th a t resulted in the property being subject to forfeiture, 
and

-did not know, or have reason to believe, th a t a person 
might engage in the conduct th a t resulted in the property being 
subject to forfeiture

or

th a t th e  p erson  provides m ore th a n  h a lf  th e  su p p ort o f  a
m inor d ep en d en t living in  th e  p erson 's h o u seh o ld  and  is cla im ing



exemptions from the forfeiture under the Alaska Exemptions Act 
(AS 0 9 .3 8 . 0 1 0  - 0 9 .3 8 .0 9 0 .) This exemption does not apply to liquor 
licenses.

(b) allows a person with a partial interest in the property to 
choose to receive the partial value, or, after paying the difference, the 
entire property. Disposition of multiple claims is to be proportional 
based on the priority and value of each person's respective interest, 
or is to be otherwise allocated by a court in the interests of justice.

Sec. 1 2 .3 8 . 1 0 0  (a) direct property be transferred to the 
commissioner of adm inistration for disposal. Sets out m ethods by 
which property may be disposed of.

(b) directs the commissioner of adm inistration to separately 
account for the proceeds of the sale of forfeited property. Allows for 
these funds to be appropriated for the furtherance of the 
adm inistration of justice.

S E C T I O N  4 :

Sec. 1 7 .3 0 . 1 1 0  sets out the list of property subject to forfeiture.

T h e  m a j o r  c h a n g e  f r o m  c u r r e n t  l a w  i s  t h e  a d d i t i o n  o f  r e a l  
p r o p e r t y .  T h i s  c o n f o r m s  t o  t h e  f e d e r a l  m o d e l  f o r f e i t u r e  a c t ,  e x c e p t  
t h a t  i n  t h i s  b i l l  r e a l  p r o p e r t y  i s  s u b j e c t  t o  f o r f e i t u r e  o n l y  i n  c a s e s  o f  a  
f e l o n y  o f f e n s e .

S E C T I O N  5 :

T h i s  i s  c u r r e n t  l a w  w i t h  t h e  a d d i t i o n  o f  a  s t a t u t o r y  r e f e r e n c e  t o  
t h e  f o r f e i t u r e  p r o c e d u r e s  u n d e r  A S  1 2 . 3 8 .

S E C T I O N  6 :

R e p e a l s  c u r r e n t  f o r f e i t u r e  p r o v i s i o n s  i n  T i t l e  1 1  ( C r i m i n a l  L a w )  
a n d  T i t l e  1 7  ( C o n t r o l l e d  S u b s t a n c e s ) .



S E C T I O N  1: ^

[r
R e m o v e s  t h e  p r o v i s i o n  a l l o w i n g  t h e  s t a t e  t o  s e l l  s e i z e d  

l i q u o r  w i t h o u t  a  l i c e n s e .  T h e  b i l l  c a l l s  f o r  s e i z e d  l i q u o r  t o  b e  
d e s t r o y e d .  

S E C T I O N  2 :  

R e p e a l s  a n d  r e e n a c t s  c u r r e n t  l a w  r e g a r d i n g  s e i z u r e  a n d  
f o r f e i t u r e  o f  p r o p e r t y  f o r  v i o l a t i o n  o f  b o o t l e g g i n g  s t a t u t e s .

Sec 0 4 . 1 6 . 2 2 0  (a) outlines the conditions under which 
alcoholic beverages are subject to seizure and forfeiture.

O ' /

SENATE B IL L  NO. 192 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

ItY SKNATOK STUROULKVVSKI

Introduced: .1/13/91
Referred: Stale Affairs nnd Judiciary

A B ILL  

FOR AN ACT ENT ITLED

1 "An Acl re la ting (o seizure and forfe iture of property in cases invo lv ing alcoholic

2 beverages, contro lled substances, and im itation controlled substances,"

3 BE IT  ENACTED BY THC LEG ISLA TU RE O F TH E STATE O F ALASKA:

•1 * Section I .  AS 04.11.020(a) is amended to read:
5 (a) A license or permit is not required to authorize sales made by a person under a
6 judgment and decree o f foreclosure, o r under the bankruptcy law o f the United States [ , OR
7 UNDER ORDER OF THE BOARD OR A COURT UNDER AS 04.16.220|.
8 * Sec. 2. AS 04.16.220 is repealed and reenacted to read:
9 Sec. 04.16.220, PROPERTY SUBJECT TO FORFEITURE, (a) Under the procedures

1(1 set out in AS 12.38, alcoholic beverages are subject to forfeiture to the state if
11 (1) manufactured, delivered, distributed, possessed, concealed, stored, acquired,
12 sold, exchanged, offered for sale or exchange, or transported, or one o f these acts is attempted
13 or solicited, in violation o f a crim inal law under this title:
14 (2) un law fu lly possessed in an area where the results o f a local election under
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(b) lists the conditions under which property is subject t 
seizure and forfeiture.

C h a n g e  f r o m  c u r r e n t  l a w  i s  t h e  a d d i t i o n  o f  a  p r o v i s i o n  
a l l o w i n g  p r o p e r t y  t r a c e a b l e  t o  o r  d e r i v e d  f r o m  t h e  i l l e g a l  

a c t i v i t y  t o  b e  s u b j e c t  t o  f o r f e i t u r e .

(cj lists the property th a t may be forfeited. „ ;
v

C h a n g e  f r o m  c i f i r r e n t  l a w  a d d s  i t e m s  i n  (1 ) ,  (2 ) ,  (3 ) ,  (4 ) ,  

a n d  (6 ) .

(d) is new language tha t allows a  peace officer to 
immediately destroy alcoholic beverages if the alcoholic 
beverages are in a prohibited area.

AS 04.11.498 have prohibited possession o f alcoholic beverages; or
(3) found on licensed premises without excise stumps required by federal law.

(' The property listed in (c> o f this section is subject to forfeiture, under the procedures 
set out nr AS 12.38, if

(1) except for liquor licenses forfeited under AS 04.I6.IH0, the property is used, 
or intended to be used, to commit or facilitate an offense under AS 04.11.010, AS 04.16.175, 
AS 04.21.060. an offense relating to alcoholic beverages on licensed premises without excise 
stamps icquircd by federal lav/, or an offense relating to conduct made crim inal because o l the 
results o f a local election under AS 04.11.490 - 04.11.500; or

(2) the properly is used, or intended to be used, in a direct or indirect exchange 
for an a! roholic Itcvcrage in violation o f AS 04.11.010, or is traceable to or d .n ve d  from the 
exchange.

(c) The follow ing property is subject to forfeiture under (b) o f this section;
(1) firearms, explosives, and weapons;
(2) money, securities, negotiable instruments, and anything o f value, whether 

tangible or intangible, secured or unsecured;
(3) raw materials, chemicals, pharmaceuticals, and anything, including plants or 

other liv ing  organisms, from which alcoholic Beverages might be derived;
(4) books, records, tapes, formulas, research papers, and equipment, including data 

processing equipment and electronic equipment used in surveillance or countcrsurvcillance 
efforts;

(5) aircraft, vehicles, vessels, and conveyances; and
(6) a right, title, or interest in real property, and any improvements or 

appurtenances, i f  the offense making the property subject to forfeiture is a felony offense.
(d) Notwithstanding any other provisions o f AS 12.38, alcoholic beverages seized under 

AS 12.38.020 are automatically forfeited to the state and subject to immediate destruction by a 
peace officer if

(1) un law fu lly possessed in an area where the results o f a local election under 
AS 04.11.498 have prohibited possession o f alcoholic beverages; or

(2) in the process o f being consumed or in a container that has been opened or 
the seal o f which has been broken.
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(e) requires that seized alcoholic beverages be destroyed. 

S E C T I O N  3 :

T h i s  i s  a  n e w  c h a p t e r  i n  T i t l e  1 2  ( C o d e  o f  C r i m i n a l  
P r o c e d u r e ) .  I t  s e t s  o u t  p r o c e d u r e s  t o  b e  f o l l o w e d  i n  d e c l a r i n g  
s e i z e d  p r o p e r t y  f o r f e i t .

Sec. 1 2 .3 8 . 0 1 0  - procedures apply to property seized 
under the controlled substance, imitation controlled 
substance, and bootlegging statutes.

0Sec. 1 2 .3 8 . 0 2 0  - (a) list the conditions under whichf .y, 
property may be seized with and without a court order. >

(b) describes how constructive seizure may take place.

f Sec. 1 2 .3 8 . 0 3 0  (a) requires the agency with custody of the 
property to give notiqe of the seizure to interested parties 
within 3 0  days.

1 (e) Except as p roy id jlj in (d) of this section, alcoholic beverages forfeited to the state
2 shall l>e destroyed by the law enforcement agency with custody of the property under procedures
,1 prcscrilted by the commissioner o f public safety.
I ♦ See. 3. AS 12 is amended by adding a new chapter to read:
5 C IIA IM IJR 38. FORFEITURE OF PROPERTY.
,, See. 12.38.010. APPLICAB IL ITY , l i t i s  chapter applies to property subject to forfeiture
7 under AS 04.16.220 and AS 17.30.110.
K See. 12.38.020. S lll/ .URE OF PROPERTY SUBJECT TO FORFEITURE, (a) Property
9 subject to forfeiture may be sei/.cd by a peace officer

III ( I)  under an order issued by a court in an cx parte proceeding upon a showing
11 (A) of probable cause that the property is subject to forfeiture; or
12 (B) that a grand jury has returned an indictment finding that the evidence.
13 if  unexplained or uneontradicied, would warrant a court's conclusion that the property
14 specifica lly identified in the indictment is subject to forfeiture; or
15 (2) without n court order if
16 (A) constitutionally permissible or otherwise authorized by law;
17 (B) the property has been the subject o f a judgment in favor o f the state
18 in a forfeiture proceeding; or
IV (C) there is probable cause to believe that the property is subject to
2(1 forfeiture and is easily movable; except for alcoholic beverages, controlled substances, or
21 im itation controlled substances, property seized solely under this subparagraph may not
22 be held for more than 48 hours without a court order under ( I)  o f this subsection.
23 (b)  Property that cannot with reasonable effort be taken into physical custody may be
24 constructively seized by posting a written notice o f the seizure in a conspicuous place on the
25 property. This subsection docs not prohibit other reasonable methods o f constructive seizure.
26 Sec. 12.38.030. NOTICE OF SEIZURE; CUSTODY OF SE IZED  PROPERTY;
27 INVENTORY AND APPRAISAL, (a) W ithin 30 days after a seizure under AS 12.38.020, the
28 law enforcement agency responsible for custody o f the property shall g ive notice by certified mail
29 of the seizure to persons known to have a financial interest in an item with an estimated value
30 more than $1,(XK), or whose interest in the property is ascertainable from offic ia l tax rolls,
31 registration numbers, licenses, or other state, federal, or municipal identification numbers affixed
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(I?) authorizes the seizing agency to keep the property, or 
in its discretion, release the property to an  appropriate person.

(c) directs the departm ent of public safety to inventory 
the seized property and estimate its value. The inventoiy and 
estimate is to be sent to the attorney general.

(d) gives the attorney general authority to decide whether 
or not to pursue forfeiture proceedings on seized property. If 
forfeiture proceedings are not pursued, the seized property 
m ust be returned. O

(e) exempts controlled substances, imitation controlled 
substances, bootleg alcohol, and property ordered forfeit by a 
court from this section.

o

Sec. 1 2 .3 8 . 0 4 0  (a) allows the court to issue orders or 
requirements to ensure the availability of seized property.

(b) authorizes the state to request sale or other 
disposition of the property. A person claiming an interest in 
the property may also request a sale or other disposition if the 
conditions in subsections 1 - 5  are met.

1 u> ihc propertyT"-...
2 (b) Subject to the order o f the court, property seized under AS 12.38.020 remains in the
.3 legal custody o f the Department o f Public Safety or a municipal law enforcement agency
•4 authorized by the commissioner o f public safety to retain custody. The agency responsible for
5 custody may, in its discretion, release the property to another appropriate person.
6 (c) Within 10 days after a seizure under AS 12.38.020, tnc law enforcement agency
7 responsible for custody o f the property shall estimate the value, make an inventory o f the
8 property, and send the inventory and estimate to the attorney general.
9 (d) I f  the attorney general determines that a forfeiture proceeding cannot be sustained or

10 as a matter o f discretion w ill not be instituted, a written report o f that decision shall Ire sent to
11 the agency responsible for custody o f the property and the property must be returned to the
12 person from whom it was obtained
13 (e) This section docs not apply to property that is subject to automatic forfeiture under
14 AS 04.16.220(d) or AS 17.30.110(c), or to property seized under AS 12.38.020(a)(2)(B).
15 Sec. 12.38.040. PRESERVATION OR DISPOSAL OF PROPER! Y  BEFORE ORDER
16 OF FORFEITURE, (a) A court may issue an appropriate temporary or other order, require
17 execution o f a satisfactory performance bond to the state, or take other action to preserve the
18 availab ility or value o f property seized under AS 12.38.020.
19 (b) The state may, at any time before an order of forfeiture is issued, request the sale or
2(1 other disposition o f property seized under AS 12.38.020. A person claim ing an interest in the
21 property may also request sale or other disposition before an order o f forfeiture is issued if  the
22 person proves by a preponderance o f the evidence that
23 (1) the person has filed a timely claim  under AS 12.38.070 or, before the
24 initiation o f a forfeiture proceeding, has sent a notice o f claim to the commissioner o f public
25 safety in conformance with the requirements o f AS 12.38.070(b);
26 (2) the property is not like ly to be used as evidence in a jud ic ia l or adm inistrative
27 proceeding;
28 (3) the person has given adequate assurance that the property or its proceeds w ill
29 remain subject to the court's jurisdiction;
30 (4) the sale or other disposition is in the best interests o f the state and w ill
31 provide for protection o f the value o f the property; and
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(c) makes the proceeds from the sale of tne property, plus 
interest, subject to forfeiture.

Sec. 1 2 .3 8 . 0 5 0  (a) sets out conditions under which a  
forfeiture proceeding may begin:

(1 ) by the state's filing of a motion in a civil or
criminal proceeding

(2 ) by the state 's filing a complaint in a separate i n

r e r n  proceeding
(3 ) by publication of a notice by the commissioner of

public safety that the state intends to seek administrative 
forfeiture. ^

(b) requires tha t within 3 0  days after initiation of a 
forfeiture proceeding persons with an  interest in the property 
m ust be served with notice and public notice of the proceeding 
m ust be initiated. This subsection sets out the requirements
for public notice. 0

1 (5) ttft.pcrsop provides a bond or other equivalent security equal to twice the
2 estimated value o f the property.
3 (e) Proceeds from (he sale o f property, plus interest earned on the proceeds to the dale
4 o f termination of the proceedings, become the subject o f the forfeiture action in the same manner
5 as the property itself.
6 Sec. 12.38.050. FORFEITURE PROCEEDINGS; NOTICE; BURDEN OF PROOF;
7 DEFENSES EXEMPTED , (a) A forfeiture proceeding
8 (I) may be initialed by the state filing  a motion to forfeit in a crim inal or c iv il
9 proceeding relating to the conduct that makes the property subject to forfeiture;

III (2) may be initialed by the state filing a complaint in a separate in rem
11 proceeding; or
12 (3) under AS 12.38.060 may be initiated by the commissioner o f pub lic safety
13 directing that publication under (b) of this section be made o f the state's intent to seek forfeiture
14 o f property adm inistratively.
15 (b) W ithin 30 days after a forfeiture proceeding has been initiated as provided in (a) of
16 this section,
17 (1) persons required to be notified under AS 12.38.030 shall be served with a
18 copy o f the motion, complaint, or other notice in a manner authorized for service o f process
19 under the rules o f c iv il procedure; and
20 (2) the law enforcement agency with custody o f the property shall begin to
21 publish notice o f the forfeiture proceeding in the manner provided for service by publication
22 under the rules o f c iv il procedure; the notice must include
23 (A) a lis t o f property with an estimated value o f more than $1,000, with
24 a description o f the property, including motor vehicle or other registration numbers;
25 (B) the approximate value o f the property;
26 (C) the date and place o f seizure;
27 (D) the reason the properly is subject to forfeiture;
28 (E) a citation to this chapter, and a citation to the court docket number
29 relating to a jud ic ia l forfeiture proceeding; and
311 (F) notice that the property w ill be forfeited to the state i f  a tim ely claim
31 is not filed under this chapter.
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(c) exempts public notice requirem ents for those items 
subject to automatic forfeiture.

(d) requires the state to prove in court by a 
preponderance of the evidence th a t the property is subject to 
forfeiture. Establishes that it is p r i m c i  f a c i e  evidence that the 
defendant has been convicted of the conduct making the 
property subject to forfeiture or tha t a grand ju iy  has returned 
an indictment specifying that the property is subject to 
forfeiture.

(e) outlines court procedures in forfeiture cases.
T)

(f) allows the state to request tha t forfeiture proceedings 
be delayed until the conclusion of a pending criminal action 
relating to the conduct tha t made the property subject to 
forfeiture.

r
(g) states that it is not a defense in a forfeiture proceeding 

that a criminal violation has not been prosecuted, or has 
resulted in a conviction of a different offense or in an acquittal.

Sec. 1 2 .3 8 . 0 7 0  SUMMARY ADMINISTRATIVE 
FORFEITURE PROCEDURES: (a) sets out conditions under 
which a claim may be filed.

(b) sets out where the claim m ust be filed and the 
information it m ust contain.

1 (c) The notice iifquiirfTJrnts o f (b) o f this section do not apply (o property that is subject
2 to automatic forfeiture under AS (VI. 16.220(d) or AS 17.30.110(c).
3 (d) In u forfeiture proceeding other than a summary administrative proceeding under
4 AS I2.38.0W), the state must prove by a preponderance of the evidence that the property is
5 subject to forfeiture. It is priina facie evidence, sufficient to support an order o f forfeiture, that
6 a defendant has been convicted o f conduct making the property subject to forfeiture, or that a
7 grand ju ry  has returned an indictment finding that the evidence, i f  unexplained or uncontradicted,
8 would warrant n court to conclude that the property specifica lly identified in the indictment is
9 subject to forfeiture.

ID (e) In a forfeiture proceeding other than a summary administrative proceeding under
11 AS 12.38.060, questions of fact or law shall Ire determined by the court, silting without a jury .
12 A person claim ing art interest in the property under AS 12.38.070 ar.d 12.38.090 may testify,
13 present evidence and witnesses, and cross-examine witnesses presented by other parties. In
14 addition to other testimony and evidence presented, the court may consider the relevant portions
15 o f the record o f a related crim inal action.
16 (f) Except for proceedings under AS 12.38.090(a)(2) to permit use o f exempted property,
17 at the request o f the state a forfeiture proceeding, including discover), shall be held in abeyance
18 until the conclusion o f a pending crim inal action relating to the conduct making the property
19 subject to forfeiture.
20 (g) It is not a defense to a forfeiture proceeding that a crim inal offense has not been
21 prosecuted, or has resulted in a conviction o f a different offense or an acquittal.
22 Sec. 12.38.060. SUMMARY ADMINISTRATIVE FORFEITURE PROCEDURES, (a)
23 I f  the value o f the property seized under AS 12.38.020 does not exceed $I(X),0(K) and is not real
24 property, the commissioner of public safety may order administrative forfeiture o f the property
25 under this chapter. The Administrative Procedure Act (AS 44.62) does not apply to an
26 administrative forfeiture.
27 (b) The commissioner o f public safety shall terminate the administrative forfeiture
28 proceeding and refer the matter to the attorney general for initiation o f a jud ic ia l forfeiture
29 proceeding if  a person files a timely claim  under AS 12.38.070 and deposits w ith the
30 commissioner, in cash or bond approved by the commissioner, 25 percent of the appraised value
31 o f the property, but not less than $1,000. The deposit is conditioned to secure the payment of
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(c) authorizes property to be forfeited to the state without, 
further proceedings if the claim is not timely filed.

See 1 2 .3 8 . 0 8 0  (a) allows the court to order property to be 
forfeited to the state.

(b) states that an order of judicial or administrative 
forfeiture provides to the state clear title to the property.
States that an order on behalf of a party subject to relief from 
the order of forfeiture (see See. 1 2 .3 8 .0 9 0 ) clears any cloud on 
the title to the property resulting from the forfeiture 
proceeding.

(c) orders costs of maintenance, storage, disposal, and 
attorneys' fees to be paid by the person causing the property 
to be subject to forfeiture.

(d) allows a court to order other assets to be forfeited if 
the property subject to forfeiture is hard to reach.

o

1 all reasonable costs and expenses o f the jud ic ia l forfeiture proceeding, including attorney fees,
2 if  the state is the prevailing parly,
d Sec. 12..18.070. P R O C E D U R E  FOR  CLAIMANTS, (a) A person claim ing an interestl
■1 in properly that is the subject o f n forfeiture proceeding, including persons who claim  an
5 exemption under AS 12..18.090(a)(2), shall file a claim
6 ( I ) in a jud ic ia l forfeiture proceeding, within the time permitted under applicable
7 court rules; or
« (2) in an administrative forfeiture proceeding under AS 12.38.060, within 20 days
7 o f the dale o f the final publication under AS 12.38.050(b)(2).

HI (b) The claim  must
11 (1) be filed with the court in jud ic ia l forfeiture proceedings, or with the
12 commissioner o f public safely in administrative forfeiture proceedings under AS 12.38.060:
Id  (2) be sworn under oath: and
I-I (3) set out with specificity the reasons why the property is not subject to forfeiture
IS or why the person is entitled to re lie f under AS 12.38.090, the nature o f the person’s right, title,
•6 or interest in the property, the time and circumstances o f the person’s acquisition, the
17 consideration paid, and additional facts supporting the claim.
• 8 (c) I f  a claim  is not timely filed , the property shall be forfeited to the state without
19 further proceedings.
20 Sec. 12.38.080. ORDER OF FORFEITURE; LIEN IN  FAVOR OF THE STATE, (a)
21 I f  the state proves that property is subject to forfeiture, the property may be ordered forfeited to
22 the state, except as provided in AS 12.38.090.
2d (b) An order o f jud ic ia l or administrative forfeiture, or an order granting re lie f under
24 AS 12.38.090, removes a ll liens, encumbrances, or other clouds on the title resulting from the
25 forfeiture proceeding.
26 (c) A person whose conduct causes property to be subject to forfeiture shall pay the
27 reasonable cost of maintenance, storage, disposal, or other expenses o f the forfeiture proceeding,
28 including attorney fees, cither as part o f a sentence, a condition o f probation or suspended
29 imposition o f sentence, or as a mandatory assessment o f costs in a forfeiture proceeding.
•10 (d) A jud ic ia l order o f forfeiture shall forfeit to the state any other assets of the person
31 who caused the property to be subject to forfeiture, up to the value o f any property subject to
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(e) allows an order of forfeiture to be made regardless of 
the location of the property.

(f) creates a perfected priority lien to the state over 
property ordered forfeited. That lien has priority over all 
unsecured and all unpcrfected secured debts associated with 
the property.**

**This  is  in  r e s p o n s e  to  a n  A la s k a  S u p r e m e  C o u r t  ru l in g  t h a t  
u n r e c o r d e d ,  u n s e c u r e d  c r e d i to r s  c a n  file c la im s  for r e m is s io n  o f  
fo rfe i tab le  p ro p e r ty .  A cco rd in g  to  th e  D e p a r t m e n t  of Law  th i s  i s  a  
s e r io u s  p o te n t ia l  p ro b le m  s in c e  i t  w o u ld  r e q u i r e  th e  s t a t e  to  give th e  
p r o p e r ty  to  a n  a s s o c ia te  o f  th e  d e f e n d a n t  u n l e s s  i t  c o u ld  b e  p ro v e n  
t h a t  th e  t r a n s a c t io n  w a s  a  s h a m .  T h e  S u p r e m e  C o u r t  (a c co rd in g  to  th e  
D e p a r t m e n t  of Law) h in te d  a t  a  p o s s ib le  w a y  of c o r re c t in g  this*-' 
p ro b le m  w h ic h  w o u ld  b e  to  c r e a te  a  lien  in  favo r o f  th e  s t a t e  h a v in g  
p r io r i ty  o v e r  th e  "c red ito r 's "  u n r e c o r d e d  lien . T h i s  s u b s e c t io n  w a s  
d ra f te d  to c o r re c t  t h i s  p ro b le m .

Sec 1 2 .3 8 . 0 9 0  (a) allows a person to obtain relief by filing a 
timely claim and proving by a preponderance of the evidence 
th a t

-the person has a valid right to the property

-the person did not knowingly participate in or 
facilitate the conduct that resulted in the property being 
subject to forfeiture, and

-did not know, or have reason to believe, that a 
person might engage in the conduct th a t resulted in the 
property being subject to forfeiture

1 forfeiture, i f  the property subject to forfeiture has been
2 ( I)  commingled with other property and cannot be separated without d ifficu lty ;
3 (2) transferred to, sold to, or deposited with a third party, placed beyond the
4 jurisd iction o f the court, or removed so it cannot be located;
5 (3) substantially diminished in value by an act or omission o f the person who
6 caused the property to be subject to forfeiture; or
7 (4) ordered returned to an innocent party under AS 12.38.090(a)(1).
8 (e) An order o f forfeiture issued under this section may be made regardless o f the
9 location o f the property that might be subject to forfeiture or that has been ordered forfeited.

Id  (0 A perfected priority lien on property that has been ordered forfeited is created in favor
11 o f the state up to an amount that is the sum o f the expenses o f investigation, prosecution, and
12 forfeiture arising out o f the conduct making the property subject to forfeiture. In calculating the
13 amount o f the lien, expenses o f a ll stale, federal, or local agencies are to be included. The lien
14 has priority over all unsecured and all unpcrfected secured debts associated with the property.
15 Sec. 12.38.090. REL IEF FROM FORFEITURE, (a) A person who has filed a timely
16 claim  under AS 12.38,070 may obtain re lie f from the forfeiture upon proof by a preponderance
17 o f the evidence
18 (1) that the person
19 (A) has a valid right, title, or interest in the property, acquired in good
20 faith, which takes priority over a lien in favor o f the state under AS 12.38.080(0;
21 (R) did not knowingly participate in or facilitate the conduct that resulted
22 in the property being subject to forfeiture; and
23 (C) did not know or have reasonable cause to believe that a person might
24 engage in the conduct that resulted in the property being subject to forfeiture; or
25 (2) that the person provides more than half the support o f a m inor dependent
26 liv ing in the person’s household, in which case the person may claim exemptions front the
27 forfeiture to the extent permitted under AS 09.38.010 - 09.38.090; however, an exemption may
28 ( not be permitted for a liquor license granted under AS 04.
29 (b) I f  the person claim ing an interest in the property is found to be entitled to less than
30 the total value o f the property, the person may choose to receive cither the proportional value of
31 the partial interest that is realized upon disposition o f the property or, upon payment o f the
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I

or

that the person provides more than half the support of a 
minor dependent living in the person's household and is 
claiming exemptions from the forfeiture under the Alaska 
Exemptions Act (AS 0 9 .3 8 . 0 1 0  - 0 9 .3 8 .0 9 0 .) This exemption 
does not apply to liquor licenses.

(b) allows a person with a partial interest in the property 
to choose to receive the partial value, or, after paying the 
difference, the entire property. Disposition of multiple claims 
is to be proportioned based on the priority and value of each 
person's respective interest, or is to be otherwise allocated by a 
court in the interests of justice.

,w'“
Sec. 1 2 .3 8 . 1 0 0  (a) directs property be transferred to the 

commissioner of adm inistration for disposal. Sets out 
methods by which property may be disposed of.

(b) directs the commissioner of adm inistration to 
separately account fc5r  the proceeds of the sale of forfeited 
property. Allows for these funds to be appropriated for the 
furtherance of the adm inistration of justice.

1 difference in value. tKe'cnJW  property. In cases o f multiple claim s, the return o f the properly
2 is to lx  based on the value and priority o f each person’s respective interest, or is to be otherwise 

allocated by the court in the interests o f justice.
4 Sec. I2.38.HX). STATE DISPOSAL OF FORFEITED PROPERTY, (a) Forfeited
5 property, other tlmn properly summarily forfeited under AS 04.16.220(d) or AS 17.30.110(c),
6 shall Ire transferred to the commissioner o f administration for disposition in accordance with
7 applicable law. The commissioner o f administration may
8 (I) destroy properly harmful to the public;
9 (2) sell the property and, subject to appropriations for that purpose, use the

10 proceeds to pay the expenses o f the proceedings o f forfeiture and sale, including expenses o f
11 seizure, custody, and court costs;
12 (3) transfer the property to another agency o f the state or a political subdivision
13 or the state for use in the furtherance o f the administration o f justice;
14 (4) transfer the property to the United States Department o f Justice for disposition;
15 (5) transfer ownership o f an aircraft to the Alaska W ing, C iv il A ir Patrol;
16 (6) at the direction o f the commissioner o f public safety, transfer up to 90 percent
17 o f the net value o f forfeited property to one or more political subdivisions o f the state; in
18 directing this transfer, the commissioner o f public safety may take into account an equitable
I') allocation based on the amount of the contribution made by each agency to the investigation of
20 the conduct making the property subject to forfeiture, c r any agreements as to the sharing o f
21 assets; or
22 (7) otherwise dispose o f (he property in accordance with the law.
23 (b) The commissioner o f administration shall separately account for the proceeds from
24 the sale o f forfeited property under (a) o f this section that the commissioner deposits in the
25 general fund. The annual estimated balance in the account may be used by the legislature to
26 make appropriations to the Department o f Public Safety for use in the administration o f justice .
27 * See. 4. AS 17.30.110 is repealed and reenacted to read:
28 Sec. 17.30.110. PROPERTY SUBJECT TO FORFEITURE, (a) Under the procedures
29 set out in AS 12.38, the property listed in (b) o f this section is subject to forfeiture to the state
30 if
31 (1) manufactured, delivered, dispensed, distributed, possessed, concealed, stored,
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SECTION 4:

See. 1 7 .3 0 . 1 1 0  sets out the list of property subject to 
forfeiture.

T h e  m a j o r  c h a n g e  f r o m  c u r r e n t  l a w  i s  t h e  a d d i t i o n  o f  r e a l  
p r o p e r t y .  T h i s  c o n f o r m s  t o  t h e  f e d e r a l  m o d e l  f o r f e i t u r e  a c t ,  
e x c e p t  t h a t  i n  t h i s  b i l l  r e a l  p r o p e r t y  i s  s u b j e c t  t o  f o r f e i t u r e  o n l y  
i n  c a s e s  o f  a  f e l o n y  o f f e n s e .

S E C T I O N  5 :

T h i s  i s  c u r r e n t  l a w  w i t h  t h e  a d d i t i o n  o f  a  s t a t u t o r y  
r e f e r e n c e  t o  t h e  f o r f e i t u r e  p r o c e d u r e s  u n d e r  A S  1 2 . 3 8 .

1 acquired, or transported in violation of AS 11.71 or AS 11.73;
2 (2) used, or intended to lie used, to accomplish or facilitate the manufacture,
J de livery , dispensing, distribution, possession, concealment, storage, acquiring, or transportation
4 o f a controlled substance or imitation controlled substance in violation o f AS 11.71 or AS 11.73;
5 nr
6 (3) used, or intended to lie used, in n direct or indirect exchange for a controlled
7 substance or imitation coinm lled substance in violation of AS 11.71 or AS 11.73, or if  traceable
8 to or derived from such an exchange.
9 (h) The follow ing property is subject to forfeiture under (a) o f this section:

It) ( I)  firearms, explosives, or weapons;
11 (2) money, securities, negotiable instruments, or anything o f value, whether
12 tangible or intangible, secured or unsecured;
13 (3) raw materials, chemicals, pharmaceuticals, or anything, including plants or
14 other liv ing organisms, from which controlled substances might Ire derived;
15 (4) books, records, tapes, formulas, research papers, and equipment, including data
16 processing and electronic equipment used in surveillance or counier-survcillancc efforts;
17 (5) aircraft, vehicles, vessels, and conveyances, if  the offense making the property
IH subject to forfeiture is a felony offense; and
19 (6) a right, title, or interest in real property, and any improvements and
2b appurtenances, i f  the offense making the property subject to forfeiture is a felony offense.
21 (c) Notwithstanding the provisions o f AS 12.38, a controlled substance or imitation
22 controlled substance, and plants grown in the w ild from which controlled substances or imitation
23 controlled substances arc derived, seized under AS 12.38.020, arc automatically forfeited to the
24 state. The law enforcement agency with custody o f property described in this subsection shall
25 dispose o f it under procedures prescribed by the commissioner o f public safely.
26 (d) In this section, "violation o f AS 11.71 or AS 11.73" includes an attempt or
27 solicitation under AS 11.31 to violate AS 11.71 or AS 11.73.
28 * Sec. 5. AS 18.60.148(a) is amended to read:
29 (a) A transfer to the Alaska W ing, C iv il A ir Patrol, o f a forfeited aircraft under
3b AS 12.38. AS 16.05.195(0,1 AS 17.30.122,] or another state law or regu la tion is subject to the
31 ' fo llow ing conditions:
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S E C T I O N  6 :  rv
i

R e p e a l s  c u r r e n t  f o r f e i t u r e  p r o v i s i o n s  i n  T i t l e  1 1  ( C r i m i n a l  
L a w )  a n d  T i t l e  1 7  ( C o n t r o l l e d  S u b s t a n c e s ) .

T
1 ( I)  ihe trnn^fqf shall be made without cost to the C iv il A ir Patrol;
2 (2) ;he aircraft becomes a corporate C iv il A ir Patrol uircraft;
J  (3' the aircraft may only be used for C iv il A ir Patrol search and rescue, c iv il
4 defense, and training purposes;
5 (4) the aircraft may not be transferred to another w ing o f the C iv il A ir Patrol
6 unless
7 (A) the aircraft has been coqtoralc aircraft o f the Alaska W ing, C iv il Air
8 Patrol for at least 36 months after the date o f transfer to the Alaska W ing; or
9 (B) the aircraft is being exchanged for another C iv il A ir Patrol corporate
10 aircraft o f equivalent or greater value;
11 (5) i f  the C iv il A ir Patrol determines that the aircraft should be disposed o f as
12 surplus property, the disposition shall first be approved by the Department o f Administration.
13 * Sec. 6. AS 11.73.060; AS 17.30.112, 17.30.114, 17.30.116, 17.30.118, 17.30.120, 17.30.122,
14 17.30.124, and 17.30.126 arc repealed.



c a i c R ^ e m  . c j T n v

L t c & J t e :  '  
/ te o m e e o

lU A t& f& J& X jq

Sec . 0 4 .1 6 .2 2 0 . F o r fe i tu r e s , (a ) T he fo llow ing  are subject to fo r fe iiu re P
(1 ) a lc oh o lic lev e ra g e s manufactured , so ld , o ffe red for sale orp ossessed  for 

sa le , bartered or exchanged  for g ood s and services in this stale in v io la tion o f 
9 A S  0 4 .1 1 .0 1 0 ; a lc oh o lic  beverages stocked , w arehoused , or otherw ise stored in 
v io lrt ion  o f  A S  0/4 .21 .0 60 ; a lc oho lic beverages possessed , s o ld  o r o ffe red for sale . ~ 

" in  an area where the results o f  a loca l option e lec tion have, under A S  0 4 .1 1 .4 9 0 /  
- 0 4 .1 1 .5 0 0 , p roh ib ited the possession o f  a lcoho lic beverages o r p roh ib ited thor 
board from  issu ing , renew ing , o r transferring one o r  m ore licenses o r perm its 
under this title in the area; a lc oh o lic  beverages transported into the state and s o ld  
to persons not licen sed un de r this chapter in v io la tion o f  A S  0 4 .1 6 .1 7 0 (b ) ;

Sec,04.16.220 Jftlcohollc Ttexrerages-£Jorjeltures

(h ) A lc o h o l ic  beverages forfe itea under (d ) o f  this section sha ll Ire p laced in 
the custody o f  a p eace o ffic er o f  tire state and destroyed n o earlier than 30 days 
after forfe iture . A l l  other property forfe ited under this section shall be p la ced in 
die custody o f  the c om m iss ion e r o f  pub lic safety fo r d isposition accord ing to an 
order entered by the court. T he court shall order destroyed any property forfe ited 
under this section that is harm fu l to  the pub lic . O th e r property sha ll be ordered 
s o ld  and the p roce ed s used for paym ent o f  expenses o f  the p roceed ing s for 
forfe iture and sa le , in c lud ing expenses o f  seizure , custody and court costs. T he 
rem a inder o f  the p roce ed s shall be deposited in the general fund .

Sec.04.16.220 JTUcohotlc 'BcitcmgGS-^JorjGitufcs
( 2 )  materia ls and equ ipm en t used in the manufacture , sate, o tte ring to r sate, 

p ossession  fo r sa le , barter o r exchange o f  a lcoho lic beverages fo r goods and 
services in this state in v io la tion o f  A S  0 4 .1 1 .0 1 0 ; materials and equ ipm ent useo 
in the s tock ing , w arehousing , o r storage o f  a lc oh o lic beverages in v io la tion b f 
A S  0 4 .2 1 .0 6 0 ; m ateria ls and equ ipm en t used in the sale or offe ring fo r sale o f  an 
a lc oh o lic  beverage in an area w here the results o f  a loca l op tion e lec tion have, 
under A S  0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 , proh ib ited the board from  issu ing , renew ing, or 
transferring one o r m ore licenses o r perm its under this title in the area;

(3 ) aircraft, veh ic le s , o r vessels used to transport, or facilitate the transpor­
tation o f

(A )  a lcoho lic beverages m anufactured , s o ld , o ffe red for sale o rp o s s e s se d  
fo r sale, bartered or exchanged  fo r g ood s and services in this state in vio lation o f  
A S  0 4 .1 1 .0 1 0 :

(B )  property s to cked , w arehoused , o r otherw ise stored in v io la tion o f  
A S  0 4 .2 1 .0 6 0 ;

(C ) a lc oh o lic beverages im ported  into a m unicipality or estab lished village 
in v io la tion o f  A S  04.1

(4 ) a lc oh o lic beverages fo u n d  on licensed prem ises that do not bear federal 
e xc ise  stamps i f  exc ise stam ps are requ ired under federal law ;

(5 ) a lc oh o lic  beverages, m ateria ls , o r equ ipm ent used in v io la tion o f  
A S  0 4 .1 6 .1 7 5 . *



5pc.04.lt>.220 J&lcohollc IBeveragGS-gorjeltures
fb ) Property subject to forfeiture unilcr this section may uc actually or c o n ­

structively seized under an order issued by the superior court upon a show ing o f  
probab le cause that lire property is sub ject to forfeiture under this section . 
C onstruc tiv e seizure is e ffec ted upon  posting a signed noricc o f  seizure on the item 
to be forfe ited , stating tire v io la tion and the date and place o f  se izure . Seizu re 
w ithout a court order m ay be m ade if

(1 ) the seizure is incident to a valid ancst or search;
(2 ) the property subject to seizure is the subject o f a prior ju d gm en t in favor 

o f  the state; o r
(3 ) there is p robab le cause to believe that the property is subject to forfeiture 

under (a ) o f  this section ; excep t for a lc oh o lic  beverages possessed in v io la tion o f  
A S  0 4 .1 1 .4 9 8  or an ord inance adop ted under A S  0 4 .1 1 .4 9 8 , property seized 
under this paragraph may not be h e ld  over 4 8  hours or until an order o f  forfeiture 
is issued by tire court, w hichever is earlier.

SGc,17.30.114“Ccmtt'oUed S u b sta n ces_____________
S e c . 1 7 .3 0 .1 1 4 . S e iz u r e  a n d  c u s to d y  o f  p r o p e r t y ,  (a ) P ro p e rty  

lis ted  in A S  1 7 .3 0 .1 1 0  m ay  be seized by a peace o ffic e r upon an o rd e r 
issued by a c ou rt h a v in g  ju r is d ic t io n  o v e r the p rop e rty  upon a show ing 
o f  p ro b ab le  cause th a t the p rop e rty  m ay be fo rfe ited  unde r A S  
1 7 .3 0 .1 1 0 . S e izu re  w ith ou t a cou rt o rd e r m ay be m ade if .

(1 ) th e  se izu re  is inc iden t to a va lid  a rre s t o r a search  u n d e r a v a lid  
search  w a rra n t ;

(2 ) th e  p rop e rty  sub ject to se izu re  h as  been the sub ject o f  an e a r lie r  
ju d g m en t in fa v o r o f  the s ta te  in a fc r im in a l proceeding o r c iv il p ro ­
ceed ing in  rem  unde r th is  chap te r o r A S  11 .71 ; o r

(3 ) th e re  is p rob ab le  cause th a t th e p ro p e rty  was used, is being used, 
o r  is in tended  fo r use, in v io la t io n  o f th is  chap te r o r  AS 11 .71 and the 
p rop e rty  is e a s i ly  m ovab le ; p rop e rty  seized under th is  p a rag raph  m ay 
n o t be he ld  fo r m ore than  48  hou rs w ith ou t a cou rt o rd e r ob ta ined to 
con tinue  its  deten tion .

(b ) P ro p e rty  taken  o r deta ined  unde r (a ) o f  th is section s h a ll be he ld 
in t ne custody o f  e ith e r the com m iss ione r o f  pub lic  sa fe ty  o r a m un ic ­

i p a l  law  en lo rcem en t agency au th o rized  by the comn iss ione r o f  pub lic  
sa fe ty  to re ta in  custody o f p rop e rty  lis ted  in AS 1 7 .3 0 .1 1 0  sub ject o n ly  
to the o rd e rs  and decrees o f  the cou rt h av in g  ju r is d ic t io n  o ve r an y  
fo r fe itu re  proceedings. I f  p rop e rty  is seized under th is  chap te r, the 
c om m iss ione r o f  pub lic  sa fe ty  o r an  au th o rized  m un ic ipa l law  
en fo rcem en t agency m ay

(1 ) p lace the p rop e rty  u nde r sea l;
(2 ) rem ove, the  p rop e rty  to a p lace designated  by the  cou rt; o r
(3 ) ta k e  custody o f  the p rop e rty  and  rem ove it to an  app rop ria te  

location fo r d ispos ition  in accordance w ith  law .

5 cc.0 4 . l6.220  J/Ucoltollc 'B ew a g es-fo rfe itu res
‘ " (c ) W ith in  30 days o f  a seizure under this section the D epa rtm en t u f Public

Safety sha ll m ake reasonable effo rts to ascertain the identity and w hereabouts o
any person h o ld in g  an interest o r an assignee o f  a person ho ld ing  an interest i n . ie
property se ized , in c lu d ing  a right to p osse ss ion , a lien , m ortgage , o r eon  ition
sales contract. Tire D epartm en t o f  Pub lic Safety shall notify the person asce -
tained to have an interest in property seized o f  the im pend ing forfe itu re , and Ire oi
forfeiture the D epa rtm en t o f  Law  shall p u b lish , once a week for fou r consccu
ca lendar w eeks, a notice o f  the im pend ing  forfeiture in a new spaper o 
d r a n S m T m  tiie jud ic ia l district in w hich the seizure was maac. or it n o
new spaper is pub lish ed  in that jud ic ia l district, in a new spaper pub lish ed  in tire 
state and d istribu ted in that ju d ic ia l district.

Sec.l7.30.1l6-CcmtroUed Substances

S ec . 1 7 .3 0 .1 1 6 . P r o c e d u r e  f o r  f o r f e i t u r e  a c t io n , (a ) W ith in  2 0  
days a fte r  a se izu re  u n de r A S  1 7 .3 0 .1 1 0  —  17 .30  126 , the  com m iss ione r 
o f  pub lic  sa fe ty  s h a ll , by ce rtified  m a il, n o t ify  any  pe rson  know n to 
have  an  in te re s t in an  item  w ith  an  app ra ised  v a lu e  o f  $ 5 0 0  o r m o re , 
o r  who is a sce rta in ab le  from  o ffic ia l re g is t ra t io n  num be rs , licenses, o r  
o th e r s ta te , fe d e ra l o r m un ic ip a l n um be rs  on the item , o f  the pend ing  
fo r fe itu re  ac tion . A d d it io n a lly , the com m iss ione r o f  pub lic  sa fe ty  s h a ll'  
p u b lish  notice o f  fo r fe itu re  ac tion  o f  an  item  va lu ed  a t $ 5 0 0  o r m ore  in  
a new spaper o f  g en e ra l c irc u la t io n  in the  ju d ic ia l d is t r ic t  in  which the/ 
se izu re  w as m ade, o r i f  no new spaper is pub lish ed  in th a t ju d ic ia l!  
d is tr ic t , in  a new spaper pub lish ed  in the  s ta te  and  d is tr ib u ted  in th a t 
ju d ic ia l d is tr ic t . T he  notice s h a ll be pub lish ed  once each week d u rin g  
fo u r consecutive c a le n d a r w eeks. T he  re q u irem en ts  o f  th is  subsection 
do no t app ly  tc the fo r fe itu re  o f  c o n tro lle d  substances which have been 
m anu fac tu red , d is tr ib u ted , d ispensed , o r  possessed in  v io la t io n  o f  th is  
chap te r o r  A S  1 1 .71 , re g a rd le ss  o f  th e ir  v a lu e .

5Gc.l7.30.114-Controlled Substances
(c ) W ith in  10 days a fte r  a se izu re  u n d e r A S  1 7 .3 0 .1 1 0  —  1 7 .3 0 .1 2 6 , 

the  com m iss ione r o f  pub lic  sa fe ty  s h a ll m ake  an in v e n to ry  o f  a n y  p rop ­
e r ty  se ized , in c lu d ing  c o n tro lle d  substances , and s h a ll app ra ise  the  
v a lu e  o f  a n y  item s seized o th e r th an  c o n tro lle d  substances . (§ 4 ch 45  
S LA  1 98 2 )



Sec. 17.30.112-Controlted Substances

S e c . 1 7 .3 0 .U 2 . P r o c e e d in g s  r e s u lt in g  in  f o r f e i t u r e ,  (n ) P rop e rty  
lis ted  in AS 1 7 .3 0 .1 10 m ay  be fo r fe ite d  to the s ta te  e ith e r upon con­
v ic tion  o f  the  d e fen d an t o f a v io la t io n  o f  th is  ch ap te r o r AS 1 1 .71 . o r 
upon ju d gm en t o f a c ou rt in  n sep a ra te  c iv il p roceed ing in rent. I lie 
c ou rt m ay o rd e r a fo r fe i tu re  in th e  in rem  proceed ing i f  il find s tha t an 
item  specified in A S  1 7 .3 0 .1 1 0  w as used d u rin g  o r  in a id  o f  a v io la t io n  
o f th is  chap te r o r A S  11 .71 .

(b ) It is not a d e fen se  in an  in rem  proceed ing b rou gh t u n de r ITuiT* 
section th a t a c r im in a l p roceed ing  has re su lted  in a conv ic tion  o r con ­
v ic tion  o f  a le sse r o ffen se  fo r a v io la t io n  o f  th is  chap te r o r AS 1 1.71. (8 <1 
eh 15 S LA  1982 )

Sec.l7.30.1l6-Controllo<l Substances

lb ) U pon  se rv ice  o r  p ub lic a tion  o f notice o f com m encem ent o f a 
fo r fe itu re  action  unde r th is  section , a person c la im in g  in te re s t in the 
p rop e rty  s h a ll fi le  w ith in  30  days a fte r the se rv ice  o r p ub lica tion , a 
notice o f c la im  se ttin g  ou t the  n a tu re  o f  the in te re s t , the date it was 
acqu ired , the con s id e ra tion  pa id , and an  answ er to the state 's 
a lle g a tio n s . I f  a c la im  and an sw e r is not file d  w ith in  the tim e specified , 
the p rop e rty  described in the  s ta te ’s a lle g a tio n  m ust be o rdered  
fo rfe ited  to the s ta te  w ith ou t fu r t h e r  proceed ings o r show ings.

Sec. 17.30.116-Controllcd Substances

(c) Q uestions o f fac t o r law  ra ised  by a notice o f  fo r fe itu re  action  and 
answ er o f a c la im an t in an  action  commenced unde r th is  section m ust 
be dete rm ined  by the  cou rt s it t in g  w ith ou t a ju ry . T h is  proceed ing may 
be he ld  in abeyance u n t i l conc lu s ion  o f any pend ing c r im in a l charges

Scc.04.16.220 J4lcoliollc 'Bea/erages-gorfeitures
(d ) Property subject lo forfeiture under (a ) o l tius section may be lortcited
(1 ) upon conviction o f  a person under AS 04 .11 .010 , 04 .11 .496 (b ), or 

AS 04 .21 .060  or upon entry o f judgment under AS 04 .11 .498  o r an ordinance 
adopted under AS 04 .11 .498 ;

(2 ) upon judgmeqt by the superior court in a proceeding in rem that trie 
property was used in a manner subjecting it to forfeiture under (a ) o l this section.

Sec.04.16.220 JTUculiolic ‘Bei/erages-^Jorfettur'cs
(g ) It is no defense in an in rein forfeiture proceeding brought under (d )(2 ) 

o f this section that a crim inal proceeding is pending o r has resulted in conviction 
or acquittal o f a person charged with violating AS 04 .11 ,010 , 0 4 .1 1 .4 9 6 (b ) or 
AS 04 .21 ,060 .

5ec.I7.30.118-Controllcd Substances

S*?c. 1 7 .3 0 ,1 1 8 . P e t i t i o n  f o r  r e le a s e  o f  s e iz e d  item s , (a ) A c la im ­
an t u nde r A S  1 7 .3 0 .1 1 6 (b ) m ay a t an y  tim e p e tition  fo r re le a se  o f  a 
seized item  as fo llow s : 

l l )  to a cou rt in w h ich  a w a r ra n t  fo r se izu re  has been issued ;
(2 ) to a cou rt in  w h ich  u c r im in a l o r  c iv il ac tion  a lle g in g  fo r fe itu re  

o f  the item  has been f i le d ; o r 
13) be fo re  an  ac tion  is file d , o r  i f  no se izu re  w a rra n t was issued , to 

a cou rt in  the ju d ic ia l d is t r ic t in  which tire v io la t io n  took p lace.
ib ) An item  m ay no t be re le a sed  by the cou rt unde r (a ) o f  th is  section 

un less the  c la im an t g ives adequa te  assu rance  th a t the item  w ill 
rem a in  sub jec t to the c o u rt ’s ju r is d ic t io n  and

(1 ) the  cou rt finds th a t  the  re le a se  is in the best in te re s ts  o f  the s ta te ;
o r

(2 ) the c la im an t p rov id es  a bond o r  o th e r v a lid  and  e q u iv a le n t secu ­
r ity  equa l to tw ice the assessed v a lu e  o f  the item . (§ •! eh 45  S L A  1 98 2 )
S e c . 1 7 .3 0 .1 2 0 . P e t i t io n  f o r  s a le  o f  s e ize d  item . A  c la im an t m ay  

p e tition  the  cou rt fo r  s a le  o f an item  be fo re  fin a l d ispos ition  o f  c ou rt 
p roceed ings. T he  cou rt s h a ll g ra n t a pe tition  fo r s a le  upon a fin d in g  
th a t the s a le  is in the best in te re s ts  o f  the sta te  and the  p re se rv a tio n  
and m a in ten an ce  o f  the item  seized. P roceeds from  the s a le  p lu s  in te r ­
est to the  da te  o f  f in a l d ispos ition  o f  th e  cou rt p roceed ings become the 
sub ject o f  the fo r fe itu re  ac tion . (!) 4 ch 45  SLA  1 98 2 )
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Scc.l7.iO.110-CoiitrolUitl Substances
S ec . 1 7 .3 0 .1 1 0 . I t e m s  s u b je c t  to  f o r f e i t u r e .  T h e  fo llow in g  m ay ho 

fo rfe ite d  to the  s ta te :
(1 ) a c o n tro lle d  sub s tance  which has been m anu fac tu red , d is t r ib ­

u ted , d ispensed , acqu ired , o r  possessed in v io la t io n  o f  th is  chap te r o r 
A S  1 1 .71 ;

(2 )  raw  m a te r ia ls , p roducts , and equ ipm en t which a re  used o r 
in tended  fo r  use in m an u fa c tu rin g , d is tr ib u tin g , com pounding , p ro ­
cessing , d e liv e r in g , im p o rt in g , o r e xp o rtin g  a con tro lle d  substance 
wh ich is a fe lo n y  u n d e r th is  chap te r o r  A S  11 .71 ;

(3 ) p ro p e rty  which is used o r in tended fo r  use as a con ta in e r fo r 
^property described  in (1 ) o r  (2 ) o f  th is  section ;

(4 ) a conveyance , in c lu d in g  bu t no t lim ite d  to a irc ra ft , veh ic les o r 
vesse ls , w h ich  h as been used o r  is in tended fo r use in tran sp o rtin g  o r 
in  any m a n n e r in fa c i li ta t in g  the tra n sp o rta t io n , sa le , rece ip t, pos­
session , o r  concea lm en t o f  p rop e rty  described in (1 ) o r  (2 ) o f  th is section 
in v io la t io n  o f  a fe lo n y  o ffense  unde r th is  chap te r o r A S  11 .71 ; however,

(A ) a conveyance m ay  no t be fo rfe ited  unde r th is  p a rag raph  i f  the 
ow ner o f  the  conveyance e s tab lish e s , by a p reponderance o f the e v i­
dence, a t a h e a rin g  be fo re  the c ou rt as the  t r ie r  o f  fac t, th a t use o f  the 
conveyance in v io la t io n  o f  th is  ch ap te r o r AS 11.71 was com m itted by 
an o th e r person and th a t tho fow ner w as n e ith e r a consen ting  p a rty  n o r 
p riv y  to the v io la t io n ;

(B ) a fo r fe itu re  o f  a conveyance encum bered by a v a lid  securiLy 
in te re s t a t  the  tim e  o f  se izu re  is sub jec t to the  in te re s t o f  the secured 
p a rty  i f  the  secu red p a r ty  e s tab lish es , by a p reponderance o f the e v i­
dence, a t a h e a r in g  b e fo re  the cou rt as the  t r ie r  o f  fact, th a t use o f  the 
conveyance in v io la t io n  o f  th is  ch ap te r o r A S  11.71 was com m itted by 
an o th e r pe rson  and th a t  the secured p a rty  was n e ith e r a consenting 
p a rty  no r p r iv y  to the v io la t io n ;

(5 ) books, reco rd s , and  resea rch  p roducts and m a te r ia ls , in c lud ing  
fo rm u la s , m ic ro fi lm , tap es , and d a ta , which a re  used in v io la tio n  o f th is  
chap te r o r  A S  1 1 .71 ;

(6 ) m oney , se cu rit ie s , n eg o tiab le  in s trum en ts , o r  o th e r th ings o f 
v a lu e  used in fin an c ia l tra n sa c tio n s  d e riv ed  from  ac tiv ity  p roh ib ited  by 
th is  chap te r o r A S  1 1 .7 1 ; and

(7 ) a fi re a rm  which is v is ib le , c a rrie d  d u rin g , o r used in fu rth e ran ce  
o f  a v io la t io n  o f  th is  c h ap te r o r A S  1 1 .71 . l§ 4 ch 4 5  S LA  1982 )

Scc.l7.30.126-ControlUd Substances ___

S ec . 1 7 .3 0 .1 2 6 . F o r fe i t u r e '  o f  c o n t r o l le d  s u b s ta n c e s , (a ) A 
c on tro lle d  substance m an u fa c tu red , possessed, tra n s fe r re d , so ld , o r 
o ffe red  fo r  sa le  in  v io la t io n  o f  th is  c h ap te r o r AS 11 .71  is con traband 
and m ust be se ized and  s u m m a r i ly  fo rfe ite d  to the s ta te . T he  com m is­
s ion e r o f  pub lic  sa fe ty  o r  the  com m iss ione r's  designee , inc lud ing  a 
m un ic ip a l law  en fo rc em en t agency au th o rize d  unde r AS 1 7 .3 0 .1 1 4 (b ) 
o f  th is section  to re ta in  custody o f c o n tro lle d  substances, is responsib le  
fo r the d isposa l o f  c on tro lle d  substances which have been fo rfe ited . T he  
con tro lle d  substances s h a ll he d isposed o f  in  accordance w ith  p roce­
du res and  req u irem en ts  p rescribed  by the com m iss ione r.

(b ) P la n ts  from  which c on tro lle d  substances m ay  be de rived  and 
which have been p lan ted  o r  c u lt iv a te d  in  v io la t io n  o f  th is  chap te r o r AS 
11 .71 , o r  which a re  g row n in the w ild , m ay be seized and sum m a ri ly  
fo rfe ited  to the s ta te . (!) 4 ch 45  S L A  1 98 2 )

3ecT T 30.122-Controlled Substances
S e c . 1 7 .3 0 .1 2 2 . S t a le  d is p o s a l o f  fo r fe i t e d  p r o p e r t y .  P rop e rty  

fo rfe ited  u n d e r A S  1 7 .3 0 .1 1 0  —  1 7 .3 0 .1 2 6  o th e r th an  c on tro lled  sub ­
stances s h a ll be disposed o f  by the com m iss ione r o f  adm in is t ra t io n  in 
accordance w ith  app lic a b le  law . T h e  com m iss ione r o f  adm in is t ra tio n  
may

(1 ) d e s troy  p rop e rty  h a rm fu l to the pub lic ;
(2 ) s e ll the p rop e rty  and  use the proceeds fo r paym en t o f  a l l p rop e r -  

expenses o f  the p roceed ings fo r fo r fe itu re  and sa le , in c lu d ing  expenses 
o f  se izu re , custody , and  c ou rt costs;

(3 ) ta k e  custody o f  th e  p rop e rty  and au th o riz e  its  use in  th e  
en fo rcem en t o f  th is  c h ap te r o r A S  11 .71 , o r  t ra n s fe r  it to a n o th e r 
agency o f  the  s ta te  o r  a p o lit ic a l subd iv is ion  o f  th e  s ta te  fo r a use in 
fu rth e ran c e  o f  the a d m in is t ra t io n  o f  ju s tic e ;

(4 ) ta k e  custody o f  th e  p rop e rty  and rem ove  it  fo r  d isposition  in 
accordance w ith  law ;

(5 ) fo rw a rd  .it to the D ru g  E n fo rc em en t A dm in is t ra t io n  o f the U n ited  
S ta te s  D ep a rtm en t o f  Ju s t ic e  fo r d isp os ition ; o r

(6 ) t ra n s fe r  ow ne rsh ip  o f  an  a irc ra ft  to the  A la s k a  W ing , C iv i l A ir  
P a t ro l. (§ 4 ch 45 S L A  1982 ; am  i? 2 ch 18 SLA  1 9 8 3 )


