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ALASKA STATE LEGISLATURE SENATE
SENATOR RICHARD I. ELIASON

PRESIDENT OF THE SKNAII PO BOX MS
LABOR A COMMERCE COMMII TEE SITKA, ALASKA99835
RESOURCES COMMITTEE oo BOx v
RULES COMMITTEE JUNEAU, ALASKA 998U
UL
COMMERCIAL FISHERIES (901 4049

M EMORANDUM

TO0: Senator Rick Halford,
Senate Judiciary

FROM: Senator Dick EI

DATE: March 18, 1991

RE: Scheduling of SB 191

I would like to request that SB 191 be scheduled for a hearing
in your Judiciary Committee. The bill 1is aimed at correcting a
few problems ir the state®"s homesite program, primarily
"house-keeping-type™ problems that have arisen over things
which were simply not anticipated when the program was
established.

Some information regarding the bill 1is attached. If you need
further information, please contact Mary McDowell of my staff.

Thank you.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 2-10 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
PAX (907) 465-2029 Mail Slop 3101
MEMORANDUM April 5, 1991
SUBJECT: Draft CSSB 191 (Judiciary)
TO: Senator Rick Halford, Chair

Senate Judiciary Committee
ATTN: Doug Baily

7TROM: Jack Chenowet
Legislative Co

I have prepared section 10 of the draft committee substitute in line with your
instructions, but | take this opportunity to invite the committee to give further
consideration to the effect of its decision.

It should be obvious that the Act applies to events that occur after the effective date
of the Act. We don’t usually draft and then, in a separate section, say that. Having
said it in this bill, you invite litigants challenging this legislation (or other legislation
that lacks this kind of statement) to question the validity of the Act. Also, your
choice of language seems to raise a question as to whether or not other bill sections
not mentioned in section 10 apply to new homesite patents and permits.

If the committee insists on abandoning the language of section 10 of the original and
substituting something in line with your instruction, we would be more comfortable

with:
* Sec. 10. APPLICABILITY. This Act applies to homesite entry
patents and permits issued on or after the effective date of this Act,
and the following provisions of this Act apply retroactively to homesite
entry patents and permits that are in effect on the effective date of this
Act:

(( setting out the list ))

Thank you.

JC:gc

91-188.glc

Enclosure
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SENATE BILL NO. SQ | |
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR ELIASON } &u/v\aa/n, W W UM jA
Introduced:

Referred:

A BILL
FOR AN ACT ENTITLED

"An Act relating to the homesite entry program; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.08.040(c) is amended to read:
(c) The permit may not be assigned, conveyed, or in any manner transferred except by
testate or intestate succession, to a spouse during marriage, by order of a court as part of a
divorce or dissolution of marriage settlement, or to either a member of the immediate family
or a grantee of the applicant in the case of an extreme emergency or illness that disnhles the
applicant. An attempt to assign, convey, [OR IN ANY MANNER] transfer, or acquire a [THE]
permit except as permitted by this subsection or bv (e) of this section is void and constitutes a
substantial breach of the permit.
* Sec. 2. AS 38.08.040(d) is amended to read:
(d) An applicant may apply for more than one available homesite. Except as provided
in g°) of this section,

(1) a [A] person holding a homesite patent may not apply for a homesite entry
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permit®

(2) 11 a person may not simultaneously hold more than one homesite entry
permit! |,| and

(3] a person who is a member of the homesite entry permit holder’s household
may not be issued a homesite entry permit while a member of the homesite entry permit holder's
household.

* See, 3. AS 38.08.040 is amended by adding a new subsection to read:

(e) The limitations against applying for or holding a homesite patent or homesite entry
permit set out in (c) and (d) of this section do not apply to a homesite patent or homesite entry
permit

(1) :ranslerred by testate or intestate succession; or
(2) transferred with the approval of the director in the case of an extreme
emergency involving a person applying for or holding a patent or permit or in the case of an
illness that disables the person.
* Sec. 4. AS 38.08.060(a) is amended to read:

(a) A person who enters upon homesite entry land under a permit issued by the director

shall be issued a patent to the land conveying an unencumbered title if that person

(1) occupies the land for a cumulative total of 35 months within the seven-year
period following issuance of the homesite entry permit;

(2) erects a habitable, permanent, single-family dwelling on the homesite, that
[WHICH] meets all applicable state and local regulations, within five years of the date of
issuance of the homesite entry permit; for the purposes of this paragraph, a mobile home is
[HOMES ARE] not considered to be a permanent dwelling [DWELLINGS] unless it is [THEY
ARE] pLced on and permanently attached to a permanent foundation;

(3) reimburses the state for the survey and platting undertaken in accordance with
this chapter; the director shall provide by regulation for installment payments of this requirement.

* Sec. 5. AS 38.08.060(c) is amended to read:
(c) Except as provided in (0 and (g) of this section, a [A] person
HI1 may not be issued more than one patent during a lifetime!
(2) [, NOR MAY ANY PERSON] who is a member of a patent holder's

household mav not be issued a permit [PATENT] while a member of the patent holder’s
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household.
* See. 6. AS 38.08.060(d) is amended to read:

(d) If a dwelling is found to have been substantially completed under AS 38.08.10011)
|AS 38.08.1001 patent shall be issued upon completion of the dwelling if that completion meets
the mmircment.s of AS 38 08.100(2), notwithstanding (a)(2) of this section.

* Sec. 7. AS 38.08.060 is amended by adding new subsections to read:

(0 Notwithstanding (c) of this section, an applicant who inherits the homesite entry

permit of another applicant may

(1) qualify under this section for each homesite entry;

(2) use the efforts of the deceased applicant to qualify for the patent to the
inherited entry; and

(3) Dbe issued a patent under this section.

(9) The limitations against applying for or holding a homesite patent or homesite entry
permit set out in this section do not apply to a homesite patent or permit

(1) transferred by testate or intestate succession; or
(2)  transferred with the approval of the director in thecase of anextreme

emergency involving a person holding a patent or pemiit or in the case of an illness that disables

the person.
* Sec. 8. AS 38.08.100 is amended to read:
Sec. 38.08.100. REVOCATION OF ENTRY PERMIT [SUBSTANTIAL

COMPLETION OF DWELLING]. The director may revoke a homesite [AN] entry permit
[MAY NOT BE REVOKED] for failure to

(11 erect adwelling in the time required under AS 38.08.060(a)(2) unless [IF] the
director finds that erection of the dwelling has been substantially completed and progress toward
completion is being made at the expiration of the time required; or

(2) convert a substantially completed dwelling for which an exception has
been made under (1) of this section into a habitable permanent dwelling within one vear
after the deadline set out in AS 38.08.060(a)(2).

* Sec. 9. Section 87, ch. 152, SLA 1984 is amended to read:
Sec. 87. For homesite entry permits issued by the commissioner of natural resources

under AS 38.08.040 before July 1, 1983, the director

-3
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(1)) mav
(A) grant the person IMAY BE GRANTED | 10 years to accumulate the
35 months of residence required under AS 38.08.060(a)(l)i
(B) grant the person [AND MAY BE GRANTED] eight years to erect
a habitable, permanent, single family dwelling on the homesite as required under
AS 38.08.060(a)(2)i
(2) shall revoke a homestead entry permit for failure
(A) to erecta dwellingin thetime required hv(1)(B) of this section
unless the director findsthat erection of the dwelling has beensubstantially
completed and progress toward completion is being made at the expiration of lhe

time required:

(B) to convert a substantially completed dwelling for which an
exception has been made under (1) of this section into a habitable permanent
dwelling within one vear after the deadline set out in (A) of this paragraph.

15 * Sec. 10. The provisions of this Act apply to all homesite entry patents and permits that are in effect
16 as of the effective date of this Act.
17 *Sec. 11. This Act takes effect July 1, 1991.



WALTER J. HICKEL, GOVERNOR

’ i ' 400 WILLOUGHBY AVENUE
OKfTAKTMtilVr OF NATBTRIAfl, IIFSOBUU'KS JUNEAU-ALSKA 99801 1796
PIIONE: [907 465-2100
OFFICE OF THE COMMISSIONER FACSIMILE: (907) 586 2754

April 3, 1991

The Honorable Rick Halford, Chair
Senate Judiciary Committee

P.0. Box V

Juneau, AK 99311

Dear Senator Halford:

Subject: SB 191, which corrects inequities and administrative
problems in the department®s homesite entry land disposal program.

Position: The Department of Natural Resources supports this bill.

Background: The state®s homesite program allows state residents of
at least 18 years of age to apply for a permit to occupy and improve
a homesite parcel in order to qualify for patent to the land. Only
one homesite parcel 1is allowed per person and per household. To
receive patent to the land, the applicant must erect a permanent,
habitable dwelling within five years of receiving the permit and
live on the land for 35 months within a seven year period. Five
pcrcent of the fair market value of the land may be paid to the
state as a substitute for the 35 month living requirement.

In administering the department®s homesite entry land disposal
program, a number of inequities and administrative problems have
come to light, 1including: inheritance of permits, transfer of
permits, more than one permit per household because of divorce and
remarriage, the deadline for building a structure on the homesite,
and when deadline extensions may be granted. This bill v;ould
address these inequities and problems.

Please let me know if you have questions about this matter.

Sincerely,

Harold C. Heinze
Commissioner

enclosures

cc: Senator Eljason
Senator Duncan
Senator Menard
Committee Members
Bruce Kendall, Legislative Liaison, Office of the Governor



SB 191 Analysis

Section 1: Allows a permit to be transferred as part of the
dissolution of a marriage; also allows a permit to be inherited.

Section 2: Allows a person to hold a permit to more than one
homesite because of an inheritance, or because of a disabling injury
to the original permit holder.

Section 3; New language needed to implement Sections 1 and2.

Section 4 Amends the existing building requirement to ensure that
dwellings are permanently attached to a permanent foundation.
Mobile homes have, 1in the past, been placed on foundations to meet
building requirements, and then removed once the department
completed its inspection. Under this new language, mobile homes
would still be allowed, but they would need to be permanently
attached to a permanent foundation.

Section 5: Allows permit holders who marry after receiving their
permits to both obtain title to homesteads. Currently, only one
patent per household is allowed.

Section 6: Allows an applicant to obtain title to a homesite if the
building requirements, as clarified by this bill, are met.

Secti >n 7: Allows the applicant to obtain title to more than one
homesite by inheritance and use the efforts of the deceased
applicant to qualify for the homesite, or receive title if the
permit was obtained from a disabled permit holder. (This 1is similar
to Sections 1 and 2, but relates to obtaining title to the land.
Sections 1 and 2 relate to holding the permit.)

Section 8: Amends the current law to allow an applicant an
additional year to complete a dwelling if the director finds that a
dwelling has been substantially completed within 5 years, but is not
yet habitable. This would make the homesite program consistent with
the homestead program (AS 38.09.040(a)(3)).

Section 9: Provides the same building requirement opportunities to
applicants who received their entry permits prior to July 1, 1983 as
is currently provided to applicants.

Section 10: Makes the provisions of this bill apply to anyone who
currently holds a homesite entry permit.

Section 11: Adds an effective date of July 1, 1991 for the bill.
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Sectionul analysis of proposed homesite legislation

The changes proposed in this legislation are omnibus 1in nature.
The are aimed to fix 1inequities in who may obtain permits and
patents. The legislation also fixes several problems in how the
program is administered. The following is a sectional analysis of
this legislation.

Section 1« Allows permits to be transferred as the result of a
dissolution of marriage and for a permit to be inherited.

Section 2. Allows a person to hold a hold a permit to more than
one homesite in the case of inheritance, or disabling injury to the
original permit holder.

Section 3. new language that implements Section X and 2.

Section 4. Amends the building requirement to ensure that
dwellings and permanently attached to a permanent foundation.
There have been numerous occasions where people placed a mobile
home on a foundation then would easily remove the mobile home after
the site was inspected. The use of mobile homes would still be
permitted but they would have to be permanently attached to a
foundation. The intent is that the permit holder actually use the
site as a homesite.

Section 5. Allows permit holders who later marry to Loth obtain
title to their homesites. The present law says only one patent per
household. However, the permit for both permit holders were

legally obtained before they married.

Section 6. Allows applicants to obtain title to their homesite
if they meet building requirements. The building requirements are
described in Section 8 of this legislation.

Section 7. This is new language that allows an applicant to
obtain title to more than one homesite if obtained by inheritance,
use the efforts by the deceased applicant to qualify, and obtain
title if the permit was obtained from a disabled permit holder.
This Is essentially the same language as Section 1 and 2 but this
deals with obtaining title while Section 1 and 2 deal with holding
a permit. This change makes the homesite program consistent with
the homestead program (AS 38,09,030(c)).

Section 8. This amends the current law to allow an applicant an
additional year to complete a dwelling if the director finds that
a dwelling has bean substantially completed, but not yet habitable,
within 5 years. This change would make the homesite progranm
consistent with the homestead program (AS 38.09.040(a)(3))-

Section 9. Provides the same building requirment opportunity to
applicants who received their entry permits previous to July 1,
1983. The building requirement was changed from 8 years to 5 years
at that time.
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Section 10, This is a retroactive clnuee. MaJdccs the provisions
of tho Act effcotivo to anyone who proaontly holds a homesite entry
pormit. without this provision there; is question if it applies
only to future permit holders or all present permit holdora.

Section 11* Provides an effective date of July 1, 1991.
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