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FISCAL NOTE

STATE OF ALASKA BELL NO. SB ins

1991 LEGISLATIVE SESSION

Revision Date: Department Affected: Department of: Law
Title:  ...amending the penalty... BRU: Prosecution
unauthorized taking of a propelled vehlcleCAmponfinf All

Sponsor: Senator Jones

Requestor: Senate Judiciary COMPONENT SERIAL NO. 8 9
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

n

Prepared By: Richard 1. Pegues, Director Phone:  465-3672

Division: Administrative /Stryic’'s [ H. . . , TI]16ate: March 29. 1991
pu

Approved by Commissioner: Charles E. Coly, Attorney General

Agency: Department of Law Date: March 29. 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor. OMB, & Impacted Agency(ies).



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 105

This bill amends AS 11.46.484 by adding a new subsection that imposes
a mandatory minimum sentence for joyriding of a term of imprisonment of not less
than 72 hours, a fine of not less than $250, and restitution. These sentencing
provisions will not have a fiscal impact on the Department of Law. It should be
noted that some additional prosecutor time will be needed because defendants can
be expected to offer a more vigorous defense in the face of a mandatory jail
term, 1in some first offense cases where jail time is not currently imposed.
Because this bill amends a sentencing provision the department recommends that
it be located in Title 12 rather than Title 11. Finally, to the extent that
additional imprisonment occurs, there will be a fiscal impact for the Department

of Corrections.
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 1Q5(JdubD)
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Public Safety
Title: Minimum Penalty for Joyriding BRU: AJMka.-S.tAt.6-Trpopers
Component: Detachments
Sponsor: SenatorJones
Reques tor: Senate Judiciary COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING FY 92 FY 93 FY 94 FY 9b FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
IEMPORARY 0 0 0 0 0 0
Estimate of current year Impact None

ANALYSIS: (Attach a separate

No fiscal 1impact upon the Alaska State

Prepared by: Gavle Horetski.

page

Deputy Commissioner

if necessary)

Division: Office of the Commissioner

Approved by Commissioner:

Troopers 1is anticipated.

Phone: 465-4322
N Date: 4/17/91

\c”~ Richard L. Burton

Agency: Department of Public Safety

Distribution (by preparer): Legislative Finance,

Rev 10/90

Pate: 4/17/91_

Legislative Sponsor, Requestor, OMB, 6 Impacted Agency(ies)
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
P.O. Box Y. Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101
MEMORANDUM January 30, 1991
SUBJECT: Amending the penalty for misdemeanor

joyriding (W. O. 7LS0590\A)
TO: Senator Lloyd Jones

FROM: John B. Gaguine 57
Legislative Counsel

The legislation imposes a mandatory minimum sentence for a first conviction for the
offense of misdemeanor joyriding ("criminal mischief in the third degree") involving
the taking of a propelled vehicle in which the damage or expenses are less than $500.
A first conviction for the offense is defined as a class A misdemeanor, with normal
maximum penalties of a $5000 fine and one year in jail. Under this bill, one
convicted would face a mandatory sentence of

- imprisonment for a minimum of 72 hours;
--a minimum fine of $250; and
-- payment of restitution as the court may order.
The court would be precluded from suspending imposition or execution of sentence

and would be precluded from admitting the convicted defendant to probation unless
the minimum sentence was served.

In essence, the penalty incorporates the content of the penalty for first offense
Driving While Intoxicated (AS 28.35.030(c)).

Although this bill suggests a "go to jail" approach, under AS 33.30.151 - 33.30.161, the

mandatory sentence required by the bill may be served in a correctional restitution
center.



Senator Lloyd Jones
January 30, 1991
Page 2

The penalty for felony joyriding, involving damage to the. vehicle of $500 or morc-a

class C felony--is unchanged: a maximum fine of $50,0uu and maximum term of
imprisonment of five years.

JBG:pl
91-040.plm



Department of Law »
Proposed Amendment to MB 123/53, 105"
April 2, 1991

Whenever possible, sentencing provisions appear in AS 12.55, rather
than as part of the statute defining the criminal offense. In accordance
with this policy, this bill should amend AS 12.55.135 ("sentences of
imprisonment for misdemeanors”™), rather than AS 11.46.484.

It could do so by moving existing AS 12.55. 135(e) to (f) and adding
a new (e), which would read:

A defendant convicted of criminal mischief in the third
degree in violation of AS 11.46.484(a)(2), whose
conviction 1is not a felony, shall be sentenced to a
minimum term of imprisonment of not less than 72 hours,

I
payment of a fine of not less than $250, and restitution.

il
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Department of Law ,
Proposed Amendment to MB 1 2 3 \o<
April 2, 1991

Whenever possible, sentencing provisions appear in AS 12.55, rather
than as part of the statute defining the criminal offense. In accordance
with this policy, this bill should amend AS 12.55.135 ("sentences of
imprisonment for misdemeanors™), rather than AS 11.46.484.

It could do so by moving existing AS 12.55.135(e) to (f) and adding
a new (e), which would read:

A defendant convicted of criminal mischief in the third
degree in violation of AS 11.46.484(a)(2), whose
conviction is not a felony, shall be sentenced to a
minimum term of imprisonment of not less than 72 hours,

I
payment of a fine of not less than $250, and restitution.
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February 29, 1988

Senator Lloyd Jones
Pouch V

eJuneau, Alaska 99811

Dear Senator Jones:

A oetition has been :ircuiared ay ;~tcfsaura residents tailing
for the crime of Criminal Mischief 11 ~ivu Third i.'cQl‘cc I ~~1SS r

misdemeanori (for -ehicle t.iert! he increased to a f-alony <ifinsc
tategorv.

The Petersburg Police Chief has advised the City Hanaaer that the
District Attorney"s office has been reluctant to charae nersons
stealing cars in Petersburg with Theft m tha Second Degree, a C
Felony, because one of the elements of that offense is that the
parson taking the vehicle has the intent to deprive the owner of
the property indefinitely. In that Petersburg 1is on an island,
the District Attorney"s office feels that proving that element
would be difficult or impossible and have elected to charge under
the criminal Mischief statutes. "Jnless there 1is damage done over
S500 to the vehicle taken, Criminal Mischief statutes require

that the person be charged with Criminal Mischief in the Third
Degree, an A Misdemeanor.

It seems somewhat mcongruent that a person in Petersburg can
enter a home and take a S600 VCR and be later apprehended and
charged with Burglary m the Second Degree, a C Felony, and that
another person can take a S10.000 vehicle from the street or a
driveway and when apprehended only be charged with Criminal
Mischief 1in the Third Degree, an A Misdemeanor.

During 1987. registered owners rsDorted ten vehicles stolen ana
the investigations into these thefts snowed the registered owners
suffered a property damage loss totaling S481.30. These losses
did not include losses such as inconvenience to the owners such
as towing, etc. So far m 1988, the police department has had
three vehicles reported stolen and property damage has amounted

to S15.771.72 which snouid result m one to two felony charges
due to the excessive damages.



".lost ether states classify auto theft as a felony and with the
increasing cost of vehicles and the inconvenience of such a loss,
it seems appropriate that the State of Alaska increase the
penalty and level of this offense so that it is consistent with
the theft of other valuable property.

Sincerely,

D
Sity or rTetersbura
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February 36. 1988

Senator Lloyd Jones
P. G. Box V (MS-3100)
Juneau, Alaska 99811

Dear Senator Jones:

Enclosed please find copies of the petition that has been circulating
m Petersburg. The cituens of Petersburg would Ilike the Legislature
to change the Laws regarding Stolen Vehicles. We feel that a person
who steals a vehicle, be it an automobile, boat.or airplane: should
ne prosecuted as having committed a Felony, rather than Criminal
,"liscnief. The fact that we Ilive on an 1island 1is immaterial, and

should not make a difference 1in the level of punishment for stealing
a vehicle.

Only vyou, as our elected representative, can author a Bill to change
the Law. So we are formally requesting you to do this.
IT 1 can be of any assistance to you in doing this, please feel free

to contact me.

We still have petitions out, in Petersburg, but it appeal®s that we
have 100% of the adult population 1in favor of the above change; AND
we also have the endorsement of the Petersburg City Council.

enc:

cc: Governor Cowper
Representative Sund
Representative Taylor
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We, the citizens of Petersburg. feel the need for a cliange fronm
"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We
feel that it 1is immaterial if we Ilive on an island or not. It is a
case of taken someone ™ property without their permission and should
receive the penalty for their actions. IT the owners leave their key
in the ignition, that 1is between their insurance company and
themselves. The thief should be prosecuted as a car thier.
NAME ADDRESS
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We, the citizens of Petersburg, feel the need for a change from
"Joy-ridingl to Grand Theft Outo, if a person steals a vehicle. We
feel that it 1is 1immaterial if we live

on an 1island or not. It is a
case of taken someone ™ property without then* permission and should
receive the penalty for their actions. IT the owners Jleave their kev
in the ignition, that is between their 1insurance company and
themselves. The thief should be prosecuted as a car thief.

ITIME ADDRESS
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We, the citizens

of Petersburg, feel

the need for a change from
Joy-ridingI to Grand Theft Outo, if a person steals a vehicle. We
feel that it 1is 1immaterial 1if we 1live on an 1island or not. It is a
case of taken someone ™ property without their permission and should
receive the penalty for their actions. IT the owners Jleave their Kkey
in the ignition, that is oetween their 1insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change fronm

"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We
feel that it 1is immaterial if we 1live on an 1island or not. It is a
case of taken someone ™ property without their permission and should
receive the penalty for their actions. IfT the owners leave their Kkey
in the ignition, that 1is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feei the need for a change fronm

"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We
feel that it 15 immaterial 1if we live on an island or not. It is a
case of taken someone ™ property without their permission and should
receive the penalty for their actions. IfT the owners leave their key
in the ignition, that 1is between their 1insurance company and
themselves. The thief should be prosecuted as a car thief.
ADDRESS
ym~£ /mii3 400 ZdfceM Pekcsbuif).. M 9 W 3
kUA
LL1
m)ISUCr, <ZEJL2
E13L
NEST ]
2NEZ>
'm m

y <Lz22



We, the citizens of Petersburg, feel the need for a change from

"Joy—iding" to Grand Theft Outo, if a person steals a vehicle. We
feel that it is immaterial if we live on an island or not. It is a
case of taken someone’'s property without their permission and should
receive the penalty for their actions. If the owners leave their key
in the ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
NAME
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We, the citizens of Petersburg, feel the need for a change

from
"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We
feel that it is immaterial if we live on an island or not. It is a
case of taken someone’s property without their permission and should
receive the penalty for their actions. If the owners leave their key
in the ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
ADDRESS
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We, the citizens of Petersburg, feel the need for a change from

"Joy-riding" to Grand Theft Puto, if a person steals a vehicle. We
feel that it is immaterial if we live on an island or not. It is a
case of tak(~r//sowEone's property without tneir permission and should
receive the penalty for their actions. If the owners leave their key
in the ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.

NOME ADDRESS



We, the citizens of Petersburg, feel the need for a change from

"Joy-ridingl to Grand Theft ftuto, if a person steals a vehicle. We
feel that it is immaterial .f we Ilive on an island or not. It is a
case of taken someone’'s property without their permission and should
receive the penalty for their actions. If the owners leave their key
in the ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from
"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We
feel that it is.immaterial if we Ilive on an island or not. It is a

case of taken someone’'s property without their permission and should

receive the penalty for their actions. If the owners leave their key
in the ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feei the need for a change from

"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We
Feel that it is immaterial if we live on an island or not. It is a
case of takeriysoflieone’'s property without thi'ir permission and should
receive the penalty for their actions. If the owners leave their key
in the ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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