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Senate Judiciary Committee

March 27, 1991

Senator Kerttula, Co-Chairman 
Senator Pourchot, Co-Chairman 
Senate Finance Committee 
P.O. Box V
Juneau, Alaska 99811

Re: CSSB 101 (Judiciary) Relating to the jurisdiction of the 
district Court

Dear Co-Chairs,

At the direction of the Senate Judiciary Committee I am 
sending you this communication concerning CSSB 101 (Judiciary). 
This bill was heard by Senate Judiciary February 12, February 22 and 
March 26, 1991. The Department of Law was present at the February 
12 hearing.

While it was first thought that the bill would have little or no 
fiscal impact on the Department of Law, we received on March 20, 
1991, a fiscal note for about $700,000 annually. It is the sense of 
the committee that this is not in any way a fair appraisal of the 
fiscal impact of the bill.

Having considered the bill three times, it was passed out of 
committee with the Department of Law fiscal note but subject to 
the concerns expressed herein.

Sincerely,

Senator Rick Halford 
Cbair, Senate Judiciary

Post Office Box V • Jur.vau, Alaska 99811



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: April 8, 1991 Department Affected: D e p a r t m e n t of Law__________

Jill Version: C S 5 ( f l  / O / f J l f tf)

(S) Publish Date: ‘-/I&L <3/ ?  /

Title: "...relating to the j u r i d l c t i o n  oi th e BRU: L e g a l  Services

d i st r i c t  court and...to hear a c t i o n s  as small Component: 
Sponsor: Senate J u d i c i a r y  hv R e q u e s t  c laims.

O p e r a t i o n s

Requestor: Senate J u d i c i a r y C O M P O N E N T  SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

R E V E N U E

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -  ..

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estimate of current year impact:,

ANALYSIS: (Attach a separate page if necessary.) The c o m m i t t e e  s u b st i t u t e  for SB 10! c hanges 

the o r ig i n a l  bill by d e n y i n g  a c c e s s  to the r e l a x e d  p r o c e d u r e s  of s m a l l  claims court 

if the d e f e n d a n t  is the state. T h i s  change s h o u l d  e l i m i n a t e  mos t  of the incentive 

for c l a i m a n t s  to b r i n g  a c t i o n s  in district c o u r t  c ited in our o r i g i n a l  fiscal note, 
thus m a k i n g  f isĉ a-3, ncjte f i o s t s s unn/ecjessary.

Prepared By: R i c h a r d  I. Pegues.(.Director   Phone: 4 6 5 -3672

Division: A d m i n i s t r a t i v e  S e r v T c e S  '1  /.) / ./ Dale: A p r i l 8, 1991 ______

Approved by C o m m is s io n e r : C h a rles E . Cole^' A t t o r n e y  General-------------------------------

Agency: D e p a r t m e n t  of L a w ________________________________________  Date: April 8. 1991

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 o f L



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: April 8, 1991 Department Affected:

BILL NO. CSSB 101 (Jucn

Department of Law

Title: "...relating to the juridlction of theBRIJ: Legal Services

district court and...to hear actions an small Component:
c l s i n i s  **Sponsor: Senate Judiciary bv Request  __J_____

Operations

Requestor: Senate Judiciary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - o - - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - o - .......

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.) The committee substitute for SB 101 changes 

the original bill by denying access to the relaxed procedures of small claims court 

if the defendant is the state. This change should eliminate most of the incentive 

for claimants to bring actions in district court cited in our original fiscal note, 

thus making fiscjadj ncjte ̂ yosts^ u n n e c e s s a r y . — ;— "ri'A- f P

Prepared By: Richard I .  P e g u e s ,( / D i r e c t o r____________  Phone: 465-3672
Division: Administrative

Charles E. Coie/,1 Attorney G

Date: April 8 , 1991

-General.Approved by Commissioner:  C h a r l e s  e. c o i e ^

Agency: Department of Law_________________________________________  Date: April 8 , 1991_

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/S0 Page _1 o f L



FISCAL NOTE

Revision Date: __________________
Title: "An Act r e l a t i n g  to the

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. SB 101

j u r i sd i c t i o n  o.; the d i s t r i c t  courtr."

Sponsor: Senate J u d i c i a r y ___________

Requestor: Se n ate J u d i c i a r y ___________

Department Affected: D e p a r t m e n t  of Law

BUU: L egal S er vices_______________ _______

Component: O p e r a t i o n s______________________

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 486 .9 501.5 516.6 • 532 .0 548 .0 564.4
TRAVEL 32 .5 3 3 .5 34 .5 3 5 .5 3 6 .6 3 7 .7
CONTRACTUAL 99 .8 102.8 105.9 109. 1 112.4 115.8
SUPPLIES 37.2 3 8 .3 39 .4 4 0 .6 4 1 .8 43 .1
EQUIPMENT 59 .5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 715.9 676.1 696 .3 717.2 738 .8 761 .0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER -  IAR 715.9 676.1 696 .3 717 .2 738 .8 7 61 .0
TOTAL

POSITIONS:

FULL-TIME 8 8 8 8 8 8
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

P l e a se  see the a t t a c h e d  analysis.

 4 ° /  -  --------------------------------------------------------------------------------------
Prepared By: R i c h a r d  I. Pe g u e s  /7 *_____  s\_________ Phone: 465-3 6 7 2i .  Pegues (j *  q ______ nnone:___
Division: A d m in is tra tiv e  'SeYvi/^es l / ^  & U * \ , * /Data- /  March 19, 1991

------------------------------ / \ ' / r r i ^ s - ( 0— ---------
• C h a rl e s  E. Cole, Attortr/iev g e n e r a lApproved by Commissioner

Agency: D e p a r t m e n t  of La w__________________________________________ Date: M a r c h  19, 1991

Distribution (by preparer): Legislati.^ Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 o f 5_



CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. SR 101

Senate Bill No. 101 amends AS 0 9 . 5 0 . 2 5 0  and AS 22. 1 5 . 0 5 0  to p r o v i d e  

that a p e r s o n  or a c o r p o r a t i o n  h a v i n g  a contract, quasi-con t r a c t ,  or tort c l a i m  

ag a i n s t  the state may b r i n g  an act i o n  against the state in d i s t ri c t  court. At 

the p r e s e n t  time, claims a g a i n s t the state, no t  s e t t l e d  a d m i n i s t r a t i v e l y  by state 

agencies, can be filed onl y  in s u perior court, i r r e s p e c t i v e  of the v a l u e  of the 

claim. The s u p e r i o r  court n o r m a l l y  only a d j u d i c a t e s  claims that e x c e e d  $50,000. 

This bil l  w o u l d  act to direct claims of up to $50,000 to the d i s t r i c t  court. 

C l a i m s  that e x c e e d  $50,000 w o u l d  still be h e a r d  in s u p e r i o r  c o u r t  if they were 

n o t  settl e d  a d m i n i stratively.

Mos t  contract claims against the state are h a n d l e d  a d m i n i s t r a t i v e l y  

by the c o n t r a c t  remedy proc e s s  p r o v i d e d  in AS 3 6 . 3 0 . 5 6 0  - AS 3 6.30.695, an d  AS 

4 4 . 7 7 . 0 1 0  - AS 44.77.070. C o n t r a c t  claims t hat are c u r r e n t l y  a p p e a l e d  to the 

s u p e r i o r  c o u r t  a f t e r  these a d m in i s t r a t i v e  p r o c e e d i n g s  u s u a l l y  e x c e e d  the $50,0 0 0  

t h r e s h o l d  for o r i ginal e ntry as a s up e r i o r  c o u r t  appeal, a l t h o u g h  they nee d  not 

e x c e e d  the t h r e s h o l d  to do so. The bill sho u l d  n o t  cause a s u b s t a n t i a l  fiscal 

impact for c o n t r a c t  appeals beca u s e  of the c o m p r e h e n s i v e  m a n d a t o r y  a d m i n i s t r a t i v e  

r e m e dy  p r o c e s s  p r o v i d e d  in the state's P r o c u r e m e n t  Code, w h i c h  m u s t  be e x h a u s t e d  

b e f o r e  a n  appe a l  can be u n d e r t a k e n  in court.

T o r t  claims, however, are an e n t i r e l y  d i f f e r e n t  matter. The n u m b e r  

of p e r s o n a l  i n j u r y  claims filed agai n s t  the state d u ri n g  the pas t  four and one- 

h a l f  y e a rs  has a v e r a g ed  700 claims pe r  y e a r  an d  is g r o w i n g  s te adily e a c h  year. 

O f  this number, about 130 claims n o w  re s u l t  in l a w suits in s u p e r i o r  court. 

E x t e n d i n g  the j u r i s d i c t i o n  of the d i s t r i c t  c o u r t  to incl u d e  claims a g a i n s t  the 

state w h i c h  do not  exceed $50,000 is e x p e c t e d  to s u b s t a n t i a l l y  i n c r e a s e  the 

n u m b e r  of claims that result in lawsuits. This sh o u l d  result in a c o r r e s p o n d i n g  

i n c r e a s e  in the state's cost to d e f e n d  a g a i n s t  tort suits.

M o s t  tort claims, a ^ o u t  570 of the 700 claims n o w  b e i n g  f i le d  

annually, are settled a d m i n i s t r a t i v e l y  by the state's c o n t r a c t e d  i n s u r a n c e  

a dj u s t o r . If reso l ut i o n  fails at the a d j u s t o r ' s  level, a c l ai m  is s e t t l e d  by the 

D i v i s i o n  of R i s k  Management. If a c l a i m a n t is n o t  sa t i s f i e d  w i t h  a s e t t l e m e n t  

offer, or if a c l a im  is denied, a c la i m a n t  c u r r e n t l y  has the op t i o n  of b r i n g i n g  

a tort a c t i o n  in superior court. D u r i n g  the p a s t  fou r y ears a p p r o x i m a t e l y  forty- 

five p e r c e n t  of the claims h a n d l e d  a d m i n i s t r a t i v e l y  were denied.

T here is no e x is t i n g  requirement, however, that a c l a i m a n t  e v e n  

c o n t a c t  the state to seek an a d m i ni s t r a t i v e  settle m e n t ,  an d  a c l a i m a n t  ma y  b r i n g  

a laws u i t  w i th o u t  ever h a v i n g  sought a s e t t l e m e n t  fro m  the state's a d j u s t o r  or 

the D i v i s i o n  of Ris k  Management.

It is important to note that the s tate on its o w n  i n i t i a t i v e  a l r e a d y  

c o n t a c t s  p o t e n t i a l  claimants in the course of i n v e s t i g a t i n g  state a g e n c y  a c c i d e n t  

reports and v o l u n t a r i l y  offers se t t l ements w h e r e  it is a pp r o p r i a t e  to do so. 

N e v e r t h e l es s ,  t here are many instances w here i n ju r i e s  are a l l e g e d  in a lawsu i t  

w h e r e  the stace does not have p r i o r  no t i c e  or k no w l e d g e .  Indeed, the s tate does 

n o t  receive p r i o r  notice of about n i n e t y  p e r c e n t  of the claims that are f iled as 

l a w s u i t s .

page 2 of ____5



CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. SB 101

It is u n k n o w n  to what extent the bill, by itself, will e n c o u r a g e  

a d d i t i o n a l  claims, but that e v e n t u a l i t y  seems likely in v i e w  of less c o m p l e x  

d i s t r i c t  c o u r t  procedures, and beca u se  of the relative ease by w h i c h  c l a i m a n t s  

can r e p re s e n t  t hemselves as pr o  se coun s e l  in distr i ct  court. T here is no 

totally a c c u r a t e  way, and c e r t a i n l y  no eas y  way to forecast the n u m b e r  of n e w  

lawsuits that will o c c u r as a result of the e n a c t m e n t  of this bill. However, we 

live in a l i t i g i o u s  age w here the state is p e r c e i v e d  by some, i n c l u d i n g  some of 

those who m ake their living p r o s e c u t i n g  p e r s o n a l  injury suits, as h a v i n g  a d e e p  

pocket. There f o r e ,  for the p ur p o s e s  of this analysis, we have a t t e m p t e d  to sho w  

that t here w i l l  be an a p p r e c i a b l e  i n c rease in the state's tort defense, w h i l e 

s till e m p l o y i n g  c o n s e r v a t i v e  cost p r o j ections.

F o r  example, if t w e n t y - f i v e  p e r c e n t  of the 570 claims that do not n o w  

r e s u lt  in l a ws u i t s  e n d  up in d i s t r i c t  court, the d e p a r tm e n t  would hav e  to d e f e n d  

142 n e w  suits. A l t h o u g h  the state's defense w o u l d  be u n d er  rules that are less 

fo r m a l  or s t r en u o u s  than those r e q u i r e d  by the s up e r i o r  court, it is a n t i c i p a t e d  

that a m i n i m u m  of tw e nt y  a t t o r n e y  h o u r s  w o u l d  be r e quired to p r e p a r e  for a n d 

p r e s e n t  the state's d e f e n se  in e a c h  case. This is an estimate of the m i n i m u m  

time tha t  w o u l d  be required, and  there w i l l  be man y  occ as i o n s  w h e n  a 

s u b s t a n t i a l l y  g r e a t e r  effort will be necessary.

F u r t h ermore, some p e r c e n t a g e  o f  the outcome of the n e w  cases that

w i l l  be h e a r d  in d i s t r i c t  c ourt w i l l  be a p p e a l e d  to the super i o r court. H e r e

again, it is d i f f i c u l t  to prov id e  an exact estimate, but it is n o t  u n r e a s o n a b l e  

to e x p e c t  that about t w e n t y - f i v e  p e r c e n t  of the d i s tr i c t  court cases wil l be 

a p p e a l e d  to the s u p e r io r  c ourt b y  e i t h e r  c l a i m a n t  plai n t i f f s  or the d e f e n d a n t  

state. It is e s t i m a t e d  that eac h  appeal of a distr ic t  court j u d g m e n t  w i l l  

r e q u i re  a m i n i m u m  of 100 h o u r s  of state a t t o r n e y  time to prep a r e  an d  l it i g a t e  in 

s u p e r i o r  court. There will a lso be nu m e r o u s  t imes when e i t h e r  side in a d i s t r i c t  

c o u r t  t rial w i l l  ap p e a l  the cour t ' s  rulings to the s u p er i o r  c ourt d u r i n g  the 

c o u r s e  of a trial, in the form of p e t i t i o n s  for review.

A p p a r e n t l y  one of the a n t i c i p a t e d  results of this bill is to d e c r e a s e  

s u p e r i o r  c o u r t  c a s e l o a d  by d i r e c t i n g  claims tha t  do no t  ex c e ed  $50,000 to the 

d i s t r i c t  court. O ur  a na lysis does n o t  lead to this result.

The n u m b e r  of cases n o w  filed in s up e r i o r  court wit h a v a l u e  tha t

does no t  e x c e e d  $50,000 is r e l a ti v e l y  small, perh a p s ten to fift e e n  p e r c e n t  of

the 130 tort c a s e s  f iled a g a i n st  the state in s u p e ri o r  court. Thus the n u m b e r  

of c ases that w o u l d  be d i r e c t e d  to d i s t r i ct  c o u r t  will be e as i l y  offset, an d  v e r y  

li k e l y  be outweig h e d ,  by the n u m b e r  of d i s t r i c t  court appeals to the s u p e r i o r  

court. M o r e ov e r ,  the s u p e r i or  c o u r t  will be re p e a t e d l y  c a l l e d  u p o n  to rule on 

p e t i t i o n s  f o r  re v i e w  for tort cases b e i ng  t r i e d  in d i s t r i ct  court. Also, b e c a u s e  

tort cl a i m s f i l e d  in di s t r i c t  c ourt w ill a u t o m a t i c a l l y  ha v e  a n  a d d i t i o n a l  l evel 

of a p p e a l  (Rule 601), some claims w ill take one or two years longer to c o m p l e t e  

b e f o r e  a f in a l  j u d g m e n t  is entered.

page 3 o f  5



CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. SB 101.

Aside from the issue of the superior court serving as an appeals 

court for district court decisions, expanding the jurisdiction of the district 

court to hear tort claims will increase the number of claims that are filed in 

court and decrease the number of claims settled administratively, resulting in 

a corresponding increase in state costs. Although the individual value of most 

claims filed under the bill in district court would be relatively small, the 

state's tort defense will not change and it will often involve complex government 

immunity arguments. District courts rarely deal with these arguments and do not 

have the benefit of law clerk research assistants to help ,-ort them out. 

Consequently, district courts will see a sharp increase in compli ateu civil 

caseload on top of their already crowded criminal calendars.

As mentioned p r e viously, the bill will encourage additional lawsuits, 

to a large extent turning an administrative process into a legal fight. This 

will result in some unmeritorious lawsuits. And, in some instances, the bill 

will result in nuisance suits when it is understood that in some circumstances 
it. will cost the state more to defend itself in court than the value of the 

claim, irrespective of a claim's merit. For example, the state receives numerous 

claims alleging vehicle damage caused by potholes, ranging from a few hundred 

dollars to a few thousand dollars per claim. The state is generally immune from 

this type of claim because it cannot repair all potholes at one time, and it must 

necessarily exercise its discretion in carrying out repairs. However, under the 

bill the state will have to defend against such claims in court, often at a cost 

that exceeds the amount being claimed. Most of these claims would otherwise be 

properly denied under the existing administrative process, at minimal cost to the 

s t a t e .

Therefore, based on the foregoing estimates of 142 new lawsuits and 

33 new appeals, the bill will result in an annual increase of over 6,100 hours 

of attorney case work for the department. On average, each of the department's 

tort attorneys produce about 1500 hours annually devoted solely to case work. 

Consequently, the bill will require the addition of at least four attorneys. 

Moreover, because these cases could be heard before as many as fifteen different 

district court judges, scheduling will present some difficulties for these 

attorneys requiring additional paralegal and clerical support staff. It is 

therefore our estimate that two attorneys, one paralegal assistant, and one legal 

secretary will be required in Anchorage, and one attorney each and one legal 

secretary each will be required in both Fairbanks and Juneau.



COST SUMMARY - SB 101

L o c a t i o n

A n c h o r a g e

Fai rb a n k s

J u n e a u

P e r s o n a l

Title S e r vices T r a v e l  C o n t r a c t u a l  Supplies E q u i p m e n t  T o t a l

A t t o r n e y  IV 81.8 7.5 20.0 6.0 6.5 1 21.8

A t t o r n e y  III 7 2 . A 7.5 20.0 6.0 6.5 1 12.4

P a r a l e g a l  Asst II 49.3 2.5 6.6 3.3 6.5 68.2

L e g a l  S e c r e t a r y  I 35.9 4.4 3.3 9.0 52.6

A t t o r n e y  IV 92.6 7.5 20.0 6.0 6.5 132.6

L e g a l S e c r e t a r y  I 37. 2 4.4 3.3 9.0 53.9

A t t o r n e y  IV 81.8 7.5 20.0 6.0 6.5 1 21.8

Legal S e c r e t a r y  I 35.9 4.4 3.3 9.0 52.6

TOTAL 486.9 32.5 99.8 37. 2  59.5 715.9

FY92 c o s t s  are shown above. C o s t s a ft e r  F Y 9 2  include a three perc e n t  inf l at i o n  factor.

p
a
g
e



I Position 'I'illc
f A t t o r n e y  IV

No, of Positions Range / Step Barg. Unit ’■ 
1 24 A PX !;

B Time Status Staff Months 
r: P F T  12

Location Election District f, 
A n c h o r a g e  5 - 15, 23 - 27 >

I T Y P E  O F  E X P E N D I T U R E Amount Justification

This A t t o r n e y  IV p o s it i o n  will be n e e d e d  to handle part 

of the in c r e a s e d  c a s eload in S o u t h c e n t r a l  Alaska caused 

b y  i m p l e m e n t a t i o n  of SB101. The p o s i t i o n  will handle 

some of the n e w  lawsuits in d i s t r i c t  court and most of 

the appeals of these cases in s u p e r i o r  court. Host of 

, this work i n v o l v e s  court trials an d  requires e x p e r i e n c e  

in p e r s o n a l injury defe n s e  and state immunity defenses. 

B e c a u s e  of the ext e n s i v e  trial work, a d d i t i o na l  amounts 

are r e q u i r ed  for travel, d e p os itions, expert witnesses, 

and exhibits. This p o s i t i o n  r e q uires full j o u r n e y - l e v e l  

skills as an A t t o r n e y  IV beca u s e  of the i nvolvement in 

a p p e a l s .

Salary 61.008

Benefits 20 . 7 6 0

Premium Pav

Oilier

’Ihlal Personal Services 8 1 . 7 68

Havel 7.500

Conlractual 20 , 00 0

Commodities 6 . 0 0 0

Eauinment 6,500

Other

m i l  Cost • 121, 7 6 8

: F U N D I N G S O U R C E  F O R  T O T A L  C O S T

Federal Rcceints 1002

G.F. Match 1003

General Fund 1004

I-A Rcceints 1007 121. 7 5 8

CIP Rcceints 1061

Other



1 Position Title
f. A t t o r n e y  III

No. of Positions Range / Step Barg. Unit
1 22 A PX

Time Status Stall Months
PFT 12

location Election District J 

An c h o r a g e  5 - 1 5 ,  2 3 - 2 7

T Y P E  O F  E X P E N D I T U R E Amount Justification

Salary .. 53.298. .
This A tt o r n e y  III p o s i t i o n  will be ne e d e d to ha n d l e  part ' 

of the i n c r e a s e d  c a se l o a d  in S o u t h c e n t r a l  A l a s k a  caused 

by i m p l e m e n t a t i o n  of SB101. The p o si t i o n  will handle 

m a n y  of the new lawsuits in d i s t r i c t  court and a few of 

the a p pe a l s  of these c ases in s up e r i o r  court. Most of 

this new work  i n v olves court trials and requires i 

p e r s o n a l  injury defe n s e  experi e n ce .  Beca u s e  of the 

ex t e n s i v e  trial work, ad d i t i o n a l  amounts are n e e d e d  for 

travel, depositions, e x p e r t  witnesses, and exhibits. 1 

Thi s p o s i t i o n  requires three or m o r e  years o f  e x p er i e n c e  j; 

of an A t t o r n e y  III to h a n d l e  this level of work. i]

Benefits ..... .19.. 092

1 Premium Pay

Other

'Ihlal Personal Services 72.390

'Havel 7.500 .

Contractual 2 0. ■.■o'*

Commodities 6.000

Euuinmcnt 6.500

Other

Trial Cost . 1 1 2 . 3 9 0 ......

F UNDIN G  S O U R C E  F O R  T O T A L  C O S T

Federal Rcceints 1002

G.E Match 1003

General Fund 1004

l-A Receipts 1007 1.12.390

CIP Receipts 1061

Other

Request For 
New Position

AGENCY.

BRU.

COMPONENT.

Department of Law

Legal Services

O p e ra tio n s



Position T itle
Paralegal Assistant II

Time Status
PFT

Staff Months
12

T Y P E O F  E X P E N D I T U R E  

Salary_________________
Benefits

Premium I'av 
Oilier______

Tt’ vel
Ttit.il Personal Services

contractual
,< Commodities

Emiinmcnt
Other

'Iblal Co st
FUNDING S O URCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 
1-A Receipts__

1004
1007

C1P Receipts 1061
Other

Amount
3 5 , 1 6 6

14 , 1 1 0

49, 27 6

2,500

6, 600

3, 3 0 0

6,500

68 , 17 6

68 , 17 6

No. of Positions Range I Step
16 A

location
Anchorage

Barg. Unit
GG

Election District
5 - 15, 23 27

Justification

This p a r a l e g a l  a s s i s t a n t  will, be n e e d e d  to ha n d l e  

w i t n e s s  s c h e d u l i n g  that will be n e e d e d  by the two 

at t o r n e y s  in A n c h o r a g e  who will h a n d l e  the n e w  torts 

c a s e l o a d  c a u s e d  by the i m p l e m e n t a t i o n  of SB101. The 

p o s i t i o n  w i l l  also assist and p r e p a r e  case files and 

e v i d e n c e  u s e d  at trial. These du t i e s  are a p p r o p r i a t e  

for a P a r a l e g a l  A s s i s t a nt  II.

Request For 
New Position

AGENCY.

BRU.

COMPONENT.

D e p a r t m e n t  of Law

L e g a l  S e r v i c e s

O p e r a t i o n s



Position Title
L e g a l  Sec r e t a r y  I

No. of Positions Range / Step Barg. Unit
1 10 B GG

Time Status Staff Months
PFT 12

location Election District
A n c h o r ag e  5 - 1 5 ,  2 3 - 2 7

TYPE OP EXPENDITURE Amount Justification t

The L egal S e cretary I p o sition will be n e e d e d  to p r e p a r e  

the trial d o cuments required by the n e w  a t t o r n e y s  in 

Anc ho r a g e  who will handle the a d d i t i o n a l  tort c a s e l o a d  i; 

caused by i m p l e m en t a t i o n  of SB101. T r i a l  w o r k  of this 

sort is paper-intensive, i n v o l v in g  e x t e n s i v e  m o t i o n  

practice and briefing. A l l o c a t i o n  of the p o s i t i o n  to 

the L egal Se cretary I level is t h erefore a p p r o p r i a t e .  i

Salary 24.636

Benefits 11.276

Premium Pay
Othercl “'Ibtal Personal Services 3 5.912

'IVavcl
Contractual 4.400

Commodities 3.300

Eouiomcnt 9.000

Otlier
'Ibtal Cost • 52 . 6 1 2

n FUNDING SOURCE FOR 1XJTAL COST
8 Federal Receipts 1002
1 G.F. Match 1003

General Fund 1004
l-A RcccipLs 1007 1 52. 61 2

CIP Receipts 1001
Other

A G E N C Y ______Department of Law

B R U ______ L e g a l  Services

C O M P O N E N T ______Operations__________



I! Position Title
=• A t t o r n e y  I V

No. of Positions Range 1 Step Barg. Unit
1 2 4  A PX

I  Time Status Staff Months
P F T  1 2

lo ca t i on  Election District
F a i r b a n k s  1 7  -  2 2 ,  2 4

fi T Y P E  O F  E X P E N D IT U R E Amoun t Justification

T h i s  A t t o r n e y  I V  p o s i t i o n  w i l l  b e  n e e d e d  t o  h a n d l e  t h e  
i n c r e a s e d  c a s e l o a d  i n  C e n t r a l  a n d  N o r t h e r n  A l a s k a  c a u s e d  
b y  i m p l e m e n t a t i o n  o f  S B 1 0 1 .  T h e  p o s i t i o n  w i l l  h a n d l e  
t h e  n ew  l a w s u i t s  i n  d i s t r i c t  c o u r t  a n d  t h e  a p p e a l s  o f  
t h e s e  c a s e s  i n  s u p e r i o r  c o u r t .  M o s t  o f  t h i s  w o r k  
i n v o l v e s  c o u r t  t r i a l s  a n d  r e q u i r e s  e x p e r i e n c e  i n  ;i 
p e r s o n a l  i n j u r y  d e f e n s e  a n d  s t a t e  i m m u n i t y  d e f e n s e s .  ;i 
B e c a u s e  o f  t h e  e x t e n s i v e  t r i a l  w o r k ,  a d d i t i o n a l  a m o u n t s  £ 
a r e  r e q u i r e d  f o r  t r a v e l ,  d e p o s i t i o n s ,  e x p e r t  w i t n e s s e s ,  fi 
a n d  e x h i b i t s .  T h i s  p o s i t i o n  r e q u i r e s  f u l l  j o u r n e y - l e v e l  p 
s k i l l s  a s  a n  A t t o r n e y  I V  b e c a u s e  o f  t h e  i n v o l v e m e n t  i n  
a p p e a l s .  P

| Salary 7 0 , 0 9 2
I  Benefits 2 2 , 5 5 0
i  Premium Pnv
I  Other

'Ibtal Personal Services 9 2 , 5 6 0
'Ravel 7 , 5 0 0
Contractual 2 0 , 0 0 0
Commodities 6 , 0 0 0
Eauinmcnt 6 , 5 0 0
Other

Tblal Cost 1 3 2 , 5 6 0
F U N D IN G  S O U R C E  F O R  T O T A L  C O S  T

Federal Rcceints 1002
G.F . Match 1003
Ceneial Fund 1004
1-A Receipts 1007 1 3 2 , 5 6 0
CIP Receipts 10G1 1
Other

Request For 
New Position J

AGEN C Y .

BRU.

COMPONENT.

D e p a r t m e n t  o f  Law

L e g a l  S e r v i c e s Page .of
Operations Revised Date:



Position Tille
L e g a l  S e c r e t a r y  I

'I hue Stilus
PFT

Stall Months
12

TYPF () I'JiXP  FND11'J.I R F_ 
Salary__________________
Hcni'fils_____
PpuniuinPay 
Oilier_______

'havcl
'llilal Personal Services

Conlracltial
Commodities
Fmiimncnt
Oilier

'Ibtal Cost
FUNDING SOURCF FOR T g jM .  COST

Federal Rcceints 1002
G.F, Mnlch 1003
General Fund 1004
IA  Receipts 
CIP Receipts 
Other______

1007
1001

-AmeiuiL
2 5 . 6 2 0
1 1 , 5 A1

3 7 . 1 6 1

A. 400

3 , 3 0 0
9 , 000

5 3 , 8 6 1

5 3 , 8 6 1

No. of Positions Range I Step
10 D

location
Fairbanks

Darg. Unit
GG

Flection District
1 7  -  2 2 ,  2 4

Justification

Th i Legal S e c r e t a r y  I p o s i t i o n  will be n e e d e d  to p repare 

the trial doc u me n t s  r eq uired by the new a t t o r n e y  in 

F a i r b a n k s  w h o  will h a n d l e  the a d d i t i o n a l  tort c a s e lo a d  

c a u s e d  by i m p l e m e n t a t i o n  of SB101. T r ia l  w o r k  of this 

sort is p a p e r - i n t e n s i v e ,  i n v o l v i n g  e x t e n s i v e  mo t i o n  

p r a c t i c e  a n d  briefing. In addition, the p o s i t i o n  will 

h a n d l e  w i t n e s s  s c h e d u l i n g  in the a b s e n ce  of pa r a l e g a l 

s u p p o r t  at this location. A l l o c a t i o n  of the p o s i t i o n  to 

the L e g a l  Se c r e t a r y  I l evel is t h e r e f o r e  a p p ro priate.



— iwrniri iwnri— M
’osilion Title

Attorney IV
No. of Positions Range I Step

24 A
Barg. Unit

PX
Time Stains

PFT
Sta ll Months

12
lo ca tion

Juneau
F lection District 

1

T Y P F J )F  E X PEN D IT U RE
Salary_______________________
Benefits _____
P remium Pay 
Other____

'llnvcl
'lh lal Personal Services

Contractual
Commodities 
Fquinmcnt
Oilier

'lh la l Cost
FUN D IN G  SO U RC F  FO R  TOTAL COST

Federal Receipts 1002
C.F. Match 1003
General Fund 1004
1-A Receipts 1007
CIP Receipts 1061
Other

 AmOVJlL
61,008

20,760

81,768

T . i ’ob"

2 0 , 0 0 0
6,000
6,500

121,768

121,768

Justification

This A t t o r n e y  IV position will he n e e d e d  to ha n d l e  the 

inc re a s e d  cusel o ad  in S o u t h e a s t e r n  Al a s k a caused by 

i m p l e m e n t a t i o n  of SB101. The p o s i t i o n  will ha n d l e  the 

new lawsui t s  in d i strict court and the appeals of these 

cases in superior court. Most of this w ork i nv olves 

c ourt trials and requires e x p e r i e n c e  in p e r s o n a l  injury 

defense and state immunity defenses. Because of the 

e x t e n s i v e  trial work, a d d i ti o n a l  amounts are r e q u i r e d  

for travel, depositions, expert witnesses, and e x h i b i t s . 

This p o s i t i o n  requires full j o u r n e y - l e v e l  skills as an 

A t t o r n e y  IV because of the i n v o l v e m e n t  in appeals.

r Request For 
New Position

A G FN C Y . 

B R U . 

CO M PO N EN T .

D e p a r t m e n t  of L a w

L e g a l  Services

O p e r a t i o n s



Position Title
L e g a l  S e c r e t a r y  I

No. of Positions Range / Step Uarg. Unit
1 1 0  B G G

Time Status Staff Months
P F T  1 2

Location Election District
J u n e a u  1 - 4

T Y P E  O P  E X P E N D IT U R E Amount Justification

T h e  L e g a l  S e c r e t a r y  I  p o s i t i o n  w i l l  b e  n e e d e d  t o  p r e p a r e  i; 
t h e  t r i a l  d o c u m e n t s  r e q u i r e u  b y  t h e  n ew  a t t o r n e y  i n  
J u n e a u  w h o  w i l l ,  h a n d l e  t h e  a d d i t i o n a l  t o r t  c a s e l o a d  1 
c a u s e d  b y  i m p l e m e n t a t i o n  o f  S B 1 0 1 .  T r i a l  w o r k  o f  t h i s  
s o r t  i s  p a p e r - i n t e n s i v e , i n v o l v i n g  e x t e n s i v e  m o t i o n  
p r a c t i c e  a n d  b r i e f i n g .  I n  a d d i t i o n ,  t h e  p o s i t i o n  w i l l  
h a n d l e  w i t n e s s  s c h e d u l i n g  i n  t h e  a b s e n c e  o f  p a r a l e g a l  
s u p p o r t  a t  t h i s  l o c a t i o n .  A l l o c a t i o n  o f  t h e  p o s i t i o n  t o  
t h e  L e g a l  S e c r e t a r y  I  l e v e l  i s  t h e r e f o r e  a p p r o p r i a t e .

Salat v 2 4 , 6 3 6
Benefits 1 1 . 2 7 6
I’reritim Pav
Oilier

Ibtal Personal Services 3 5 , 9 1 2
'Havel
Contractual 4 . 4 0 0
Commodities 3 , 3 0 0
Euuinment 9 , 0 0 0
Other

Ibtal Cost ‘ 5 2 , 6 1 2
F U N D IN G  S O U R C E  F O R  T O T A L  C O S T

Federal Rcceints 1002
C .F . Match 1003
General Fund 1004
J-A Receipts 1007 5 2 . 6 1 2
C IP Receipts 1061 i
Other

Request For 
New Position

A G E N C Y .

B R U .

COMPONENT.

D e p a r t m e n t  o f  Law

L e g a l  S e r v i c e s

-g p .e x a. t j p n?



STATE OF ALASKA
1991 LEGISLATIVE SESSION

FISCAL NOTE
Bill No. SB 101

FY 92

TOTAL OPERATING

Revision Date:________________________________
Title: An Act relating to the jurisdiction of

the District Court
Sponsor:
Requestor:

Judiciary
Judiciary Committee

Department Affected: 
BRU:
Components:

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 | 000 000 | 768

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 96 FY 97

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by:
'S '

C. S. Christensen III, Staff Counsel
' ' y

/  /  f , Phone: 264-8228
Division: Alaska Court System Date: 02/08/91

Approved by: Arthur H. Snowden, II, Administrative Director -
Agency: Alaska Court System / Date: 02/08/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 1



FISCAL NOTE
STATE OF ALASKA

1991 LEGISLATIVE SESSION

Bill Version: 5 &/QI
(S) Publish

Revision Date:______________________________
Title: An Act relating to the Jurisdiction

of the district court

Department Affected: 
BRU:
Components:

Alaska Court System 
Trial Courts

Sponsor:
Requestor:

Judiciary
Judiciary COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

'  ' ' ' reflect NO FISCAL CHANGE from the onginal 
fiscal note. This fiscal note inappropriate.

H i _  
date Comte Aide (initial)

Prepared by:
4 /

C. S. Christensen III, Staff Counsel f  Phone: 264-8228
Division: Alaska Court System Date: 02/04/91

Approved by: Arthur H. Snowden, II, Administrative Director
Agency: Alaska Court System /  Date: x  /  02/04/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 1



r-»is
FISCAL NOTE

STATE OF -•* 1A
1991 LEGISLA'k . . .  SESSION

Dill No. SB 101

Revision Date:_________________________________
Title: An Act relating to the jurisdiction of

the District Court

Department Affectod: 
BRU:
Components:

Alaska Court System 
Trial Courts

Sponsor: Judiciary___________
Requestor: Judiciary Committoe COMPONENT SERIAL NO. \ 000 | 000 1 000 | 768

EXPENDITURES/REVENUES: (Thousands ot Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a  separate page if necessary) 

No fiscal impact.

Division: Alaska Court System

Approved by: Arthur H. Snowden, II, Administrative Director
Agency: Alaska Court System

Prepared by: C. S. Christensen III, Staff Counsel /j£*. -'fi'' / /  ^  Phone: 264-8228
Date: 02/08/91

Date: ^  '  92/08/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 1



ALASKA STATE LEGISLATURE

Amlnmifif O /fiar • ■%. VWiile in /iiiuvni
I I I I C  St.. Suite 510 />“& _ .*  ^ Y \  P.O. Dux V

Anchorage, AK 99503 I B f r .  . " j  j Juneau, AK 9981 I
907-561-7616 A’K T T n '. J t 4  907 465-4958

■ A I ^

Senator Rick Halford

MEMORANDUM

TO: Senate Judiciary Committee Members

FROM: Doug Baily

DATE: February 11,1991

RE: Bill file supplement

Attached is the supplement to the Judiciary committee file on 

SB 101.

Resulciiu: P.O. Box 190 * Chugiak, AK  99567 • 907-694-4956



i M a s l w i  ( t t m i v t  R u s t e m
^ t a t r  n f  A l i i s h i i  

OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHRISTENSEN III
Staff Counse l

F e b r u a r y  8, 1991

The H o n o r a b l e  R i c k  H a l f o r d  
C h a i r m a n ,  S e n a t e  J u d i c i a r y  Com m it tee  
P .O .  Box V 
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  H a l f o r d :

Thank you  f o r  s c h e d u l i n g  S e n a t e  B i l l  101,  r e l a t i n g  t o  t h e  
j u r i s d i c t i o n  o f  t h e  d i s t r i c t  c o u r t .

C u r r e n t  law  p r o v i d e s  t h a t  t h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  i n  
c i v i l  c a s e s  e x c e e d i n g  $ 5 0 ,0 0 0  i n  v a l u e ;  t h e  d i s t r i c t  c o u r t  h a s  
j u r i s d i c t i o n  o v e r  c l a i m s  n o t  e x c e e d i n g  t h a t  a m o u n t .  H ow ever ,  
c u r r e n t  law  a l s o  r e q u i r e s  t h a t  a l l  a c t i o n s  a g a i n s t  t h e  s t a t e  b e  
b r o u g h t  i n  s u p e r i o r  c o u r t ,  r e g a r d l e s s  o f  t h e  s i z e  o f  t h e  c l a i m .  
T h i s  h a s  r e s u l t e d  i n  s i t u a t i o n s  l i k e  on e  w h ic h  t o o k  p l a c e  
r e c e n t l y  i n  F a i r b a n k s ,  when t h e  s u p e r i o r  c o u r t  was u s e d  t o  t r y  a 
$2000 c l a i m  a g a i n s t  t h e  s t a t e .  Not  o n l y  i s  $2000 s i g n i f i c a n t l y  
l e s s  t h a n  t h e  maximum am ount  o f  t h e  d i s t r i c t  c o u r t ' s  
j u r i s d i c t i o n ,  i t  i s  s i g n i f i c a n t l y  l e s s  t h a n  t h e  maximum am oun t  o f  
a  s m a l l  c l a i m s  c a s e  ( $ 5 , 0 0 0 ) .

T h i s  r e s t r i c t i o n  on d i s t r i c t  c o u r t  j u r i s d i c t i o n  was e n a c t e d  a t  
t h e  t i m e  o f  s t a t e h o o d ,  when d i s t r i c t  c o u r t  j u d g e s  w e r e  n o t  
r e q u i r e d  t o  be  a t t o r n e y s . The p r e v a i l i n g  v i e w  was t h a t  c a s e s  i n  
w h ic h  t h e  s t a t e  was a d e f e n d a n t  s h o u l d  n o t  b e  d e c i d e d  by  a  c o u r t  
p r e s i d e d  o v e r  by  a  p e r s o n  who was n o t  l e a r n e d  i n  t h e  l a w .  T o d a y ,  
h o w e v e r ,  t h i s  d i s t i n c t i o n  i s  an  a n a c h r o n i s m ,  s i n c e  a  d i s t r i c t  
c o u r t  j u d g e  m u s t  be  l i c e n s e d  t o  p r a c t i c e  lav; i n  A l a s k a ,  a n d  i s  
s u b j e c t  t o  t h e  same a p p o i n t i v e  and  r e t e n t i o n  e l e c t i o n  p r o c e s s e s  
a s  a r e  j u d g e s  o f  t h e  s u p e r i o r  c o u r t .

SB 101 p r o p o s e s  t o  t r e a t  t h e  s t a t e  l i k e  an y  o t h e r  l i t i g a n t ,  by 
m ak ing  i t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  d i s t r i c t  c o u r t  when 
t h e  m a t t e r  i n  c o n t r o v e r s y  d o e s  n o t  e x c e e d  $ 5 0 , 0 0 0 .

303 K Slreet 
Anchorage, AK 99501 

(907) 264-8228
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As d r a f t e d ,  SB 101 w ou ld  make t h e  f o l l o w i n g  c h a n g e s  t o  e x i s t i n g  
l a w :

S e c t i o n  1.  Amends AS 0 9 . 5 0 . 2 5 0 ,  r e l a t i n g  t o  s o v e r e i g n
im m u n i ty .  The e x i s t i n g  s t a t u t e  r e q u i r e s  t h a t  a 
c o n t r a c t ,  q u a s i - c o n t r a c t  o r  t o r t  c l a i m  a g a i n s t  t h e  
s t a t e  be  b r o u g h t  i n  s u p e r i o r  c o u r t .  T h i s  s e c t i o n  
d e l e t e s  t h a t  r e q u i r e m e n t .

S e c t i o n  2 .  Amends AS 2 2 . 1 5 . 0 5 0 ,  r e l a t i n g  t o  t h e  j u r i s d i c t i o n
o f  t h e  d i s t r i c t  c o u r t .  The e x i s t i n g  s t a t u t e  
p r o v i d e s  t h a t  t h e  j u r i s d i c t i o n  o f  t h a t  c o u r t  d o e s  
n o t  e x t e n d  t o  c a s e s  i n  w h ic h  t h e  s t a t e  i s  a 
d e f e n d a n t .  T h i s  s e c t i o n  d e l e t e s  t h a t  r e s t r i c t i o n  
on  j u r i s d i c t i o n .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  me i f  you h a v e  an y  q u e s t i o n s  o r  
c o m m e n t s .

V ery  t r u l y  y o u r s ,

C. S. C h r i s t e n s e n  I I I  
S t a f f  C o u n s e l

CSC:bh
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CHARLES S. CHRISTENSEN
S ta ll Counse l
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OFFICE OF ADMINISTRATIVE DIRECTOR
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Anchorage, AK 99501 
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The H o n o r a b l e  R ic k  H a l f o r d  
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C om m it tee  
C a p i t o l  B u i l d i n g  -  Room 103 
J u n e a u ,  A l a s k a  99811

D ea r  S e n a t o r  H a l f o r d :

The c o u r t  s y s t e m  h a s  r e q u e s t e d  i n t r o d u c t i o n  o f  a b i l l  r e l a t i n g  t o  
c l a i m s  a g a i n s t  t h e  s t a t e ;  a b i l l  d r a f t  was p r o v i d e d  t o  y o u r  
o f f i c e  l a s t  week.

As you  know, c u r r e n t  law  r e q u i r e s  t h a t  a l l  a c t i o n s  a g a i n s t  t h e  
s t a t e  b e  b r o u g h t  i n  s u p e r i o r  c o u r t ,  r e g a r d l e s s  o f  t h e  s i z e  o f  
t h e  c l a i m .  T h i s  b i l l  p r o p o s e s  t o  t r e a t  t h e  s t a t e  l i k e  a n y  o t h e r  
l i t i g a n t ,  by  m ak ing  i t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  
d i s t r i c t  c o u r t  when t h e  m a t t e r  i n  c o n t r o v e r s y  d o e s  n o t  e x c e e d  
$ 5 0 , 0 0 0 .

As d r a f t e d ,  t h e  b i l l  p r o p o s e s  t h e  f o l l o w i n g  c h a n g e s  t o  e x i s t i n g  
l aw :

Amends AS 0 9 . 5 0 . 2 5 0 ,  r e l a t i n g  t o  s o v e r e i g n  
i m m u n i ty .  The e x i s t i n g  s t a t u t e  r e q u i r e s  t h a t  a 
c o n t r a c t ,  q u a s i - c o n t r a c t  o r  t o r t  c l a i m  a g a i n s t  t h e  
s t a t e  b e  b r o u g h t  i n  s u p e r i o r  c o u r t .  T h i s  s e c t i o n  
d e l e t e s  t h a t  r e q u i r e m e n t .

Amends AS 2 2 . 1 5 . 0 5 0 ,  r e l a t i n g  t o  t h e  j u r i s d i c t i o n  
o f  t h e  d i s t r i c t  c o u r t .  The e x i s t i n g  s t a t u t e  
p r o v i d e s  t h a t  t h e  j u r i s d i c t i o n  o f  t h a t  c o u r t  d o e s  
n o t  e x t e n d  t o  c a s e s  i n  w h ic h  t h e  s t a t e  i s  a 
d e f e n d a n t .  T h i s  s e c t i o n  d e l e t e s  t h a t  r e s t r i c t i o n  
on j u r i s d i c t i o n .



The H o n o r a b l e  R i c k  H a l f o r d  
J a n u a r y  2 9 ,  1991 
P ag e  2

P l e a s e  f e e l  f r e e  t o  c o n t a c t  me i f  you hav e  a n y  q u e s t i o n s  o r  
com m en ts .  Thank you  f o r  y o u r  c o u r t e s y  i n  t h i s  m a t t e r .

Very  t r u l y  y o u r s ,

C. S.  C h r i s t e n s e n  I I I  
S t a f f  C o u n s e l

CSC:bh
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The H o n o r a b l e  R i c k  H a l f o r d  
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m it te e  
C a p i t o l  B u i l d i n g  -  Room 103 
J u n e a u ,  A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  H a l f o r d :

A t t a c h e d  y o u  w i l l  f i n d  f o u r  p i e c e s  o f  d r a f t  l e g i s l a t i o n ,  p e r  y o u r  
c o n v e r s a t i o n  w i t h  A r t h u r  Snowden.  Wo r e s p e c t f u l l y  r e q u e s t  t h a t  
t h e  J u d i c i a r y  C o m m i t t e e  i n t r o d u c e  t h e s e  b i l l s  on  b e h a l f  o f  t h e  
A l a s k a  S uprem o C o u r t .

As d r a f t e d ,  t h o s e  p i e c e s  o f  l e g i s l a t i o n  p r o p o s e  t h e  f o l l o w i n g  
c h a n g e s  t o  e x i s t i n g  l a w :

.Q f - th e_ ]? i .a t ki c t  Comr. t

G i v e s  t h e  d i s t r i c t  c o u r t  j u r i s d i c t i o n  ov e r  c a s e s  i n  w h ic h
t h e  s t a t e  L b  a ^ d e f e n d a n t , a s  l o n g  a s  t h e  c l a i m  o t h e r w i s e
f a l l s  w i t h i n  H i e  c o u r t “* e j u r i s d i c t i o n .  P r e s e n t l y ,  AS p\ // 
0 9 . 5 0 . 2 5 0  ( w a i v e r  o f  s o v e r e i g n  im m u n i ty )  an d  AS 2 2 . 1 5 . 0 5 0  U 
( j u r i s d i c t i o n  o f  t h e  d i s t r i c t  c o u r t )  r e q u i r e  t h a t  a l l  c a s e s  
i n  w h ic h  t h e  s t a t e  i s  a  d e f e n d a n t  b e  b r o u g h t  i n  s u p e r i o r  
c o u r t ,  r e g a r d l e s s  o f  t h e  s i z e  o f  t h e  c l a i m .

£ o . . the . .PanK anan t ;  Fund D i v i d e n d

Slmp.3 Lf-lftfi ±.ha._p r o c e s a  o f  e x e c u t i n g  on a P F D . by e l i m i n a t i n g  
t h o  c o m p le x  delator . ,  no t i c e  r e q i i i ^ i ^ n T n  n e e d e d  t o  e x e c u t e  on 
o t h e r  t y p e s  o f  p r o p e r t y .  S i m p l i f i e d  n o t i c e  t o  t h a  d e b t o r  by  
t h o  D e p a r t m e n t  o f  Revenue  i s  s u b s t i t u t e d .  A l s o  e l i m i n a t e s 

\ I t h o  e x i s t i n g  d e b t o r ' s  e x e m p t i o n  o f  4 5 %  o f - . a  P F D  i n  t h e  c a s e
\L^"  o f  e x e c u t i o n  t o  s a t i s f y  a  c o u r t - o r d e r e d  f i n e ,

* « ■ -  T

1.
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3.  B f t t l r g m o n t  S ys tem

Pi - o t e c t a  a d e b t o r ' s  r e t i r e m e n t  a c c o u n t  i n  t h a  JRS f rom
a l X o h a t i o n ,  s a l e ,  a l i g n m e n t ,  and  Tovy t o  t h e  same e x t e n t  
t h a t  e x i s t i n g  l aw  p r o t e c t s  t h e  f u n d s  o f  o t h e r  s t a t e
em ployooo  i n  t h e  P u b l i c  E m p l o y e e s ’ R e t i r e m e n t  S y s te m  a n d  t h a  
T e a c h e r s ' R e t i r e m e n t  S y s t e m .

4 .  S i i a x e i i J ^ l i l J h i i L ^  a N e u t r a l  . .M e d ia to r

Amende e x i s t i n g  law  by  r e q u i r i n g  a c o u r t  t o  c o n s i d e r  t h a  
f i n d i n g s  o f  a " c u s t o d y  l n v a a t i a a t o r " r a t h e r  t h a n  a 11 n e u t r a l  
m e d i a t o r " w h e n  i t  c o n s i d e r s  a w a r d i n g  s h a r e d  c u s t o d y  o f  a 
c h i l d .

1 w i l l  f o r w a r d  a more d e t a i l e d  a n a l y s i s  o f  e a c h  b i l l  u n d e r
s e p a r a t e  c o v e r .  I n  t h e  m e a n t im e ,  i f  you  h a v e  an y  q u e s t i o n s  o r
c o m m en ts ,  p l e a s e  do  n o t  h e s i t a t e  t o  c o n t a c t  me.

T h an k  you  f o r  y o u r  c o u r t e s y .

V ery  t r u l y  y o u r s ,

C. S. C h r i s t e n s e n  I I I  
S t a f f  C o u n s e l

C S C ib h

A t t a c h m e n t s
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CS FOR SENATE RILL NO. 101 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

B Y  T H E  S E NATE JUDICIARY C O M M I T T E E

Offered:
Referred:

Sponsors): SENATE JUDICIARY C O M M I T T E E  BY REQUEST

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the jurisdiction of the district court and to the district court’s ability

2 to hear actions as small claims."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 09.50.250 is amended to read:

5 Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person or

6 corporation having a contract, quasi-contract, or tort claim against the state may bring an action

7 against the state [IN THE SUPERIOR COURT]. A person who may present the claim under

8 AS 44.77 may not bring an action under this section except as set out in AS 44.77.040(c). A

9 person who may bring an action under AS 36.30.560 - 36.30.695 may not bring an action under

10 this section except as set out in AS 36.30.685. However, an action may not be brought under

11 this section if the claim

12 (1) is an action for ton, and is based upon an act or omission o f an employee of

13 the state, exercising due care, in the execution o f a statute or regulation, whether or not the

14 statute or regulation is valid; or is an action for ton, and based upon the exercise or performance

- 1- CSSB 101(JUD)
> . V -  I D E L E T E D  TEXT 3 R A C K E T E D’



1 or the failure to exercise or perforin a discretionary function or duty on the part of a state agency

2 or an employee of the state, whether or not the discretion involved is abused;

3 (2) is for damages caused by the imposition or establishment of a quarantine by
4 the state;

5 (3) arises out of assault, battery, false imprisonment, false arrest, malicious

6 prosecution, abuse of process, libel, slander, misrepresentation, deceit, or interference with
7 contract rights; or

8 (4) arises out of the use of an ignition interlock device certified under
9 AS 33.05.020(c).

10 * Sec. 2. AS 22.15.040(a) is amended to read:

11 (a) When a claim for relief does not exceed $5,000 exclusive of costs, interest, and

12 attorney fees, and request is so made, the district judge or magistrate shall hear the action as a

13 small claim unless important or unusual points of law are involved or unless the state is a

14 defendant. The supreme court shall prescribe the procedural rules and standard forms to assure

15 simplicity and the expeditious handling of small claims.

16 * Sec. 3. AS 22.15.050 is amended to read:

17 Sec. 22.15.050. ACTIONS NOT WITHIN CIVIL JURISDICTION. The jurisdiction of

18 the district courts does not extend to

19 (1) an action in which the title to real property is in question;

20 (2) an action for false imprisonment, libel, slander, malicious prosecution, or
21 actions of an equitable nature* [(] except as otherwise provided by law [), OR ACTIONS EN

22 WHICH THE STATE IS A DEFENDANT].

WORK DRAFT WORK_ DRAFT WORK DRAFT
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1 IN THE SENATE \  .., 0

2 SENATE BILL NO. C & w  c h u J C  .

3 IN THE LEGISLATURE OP THE STATE OP ALASKA

4 SEVENTEENTH LEGISLATURE -  FIRST SESSION

5 BILL

6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  j u r i s d i c t i o n  o f

7 t h e  d i s t r i c t  c o u r t . "

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKAi

9 * S e c t i o n  1 ,  AS 0 9 . 5 0 . 2 5 0  i a  amended t o  r e a d i

10 S e c .  0 9 . 5 0 . 2 5 0 .  ACTIONABLE CLAIMS AGAINST THE STATE.

11 A p e r s o n  o r  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,

12 o r  t o r t  c l a i m  a g a i n s t  t h e  s t a t e  may b r i n g  an  a c t i o n  a g a i n s t

13 t h e  s t a t e  [IN THE SUPERIOR COURT]. A p e r s o n  who may p r e s e n t

14 t h e  c l a i m  u n d e r  AS 4 4 .7 7  may n o t  b r i n g  a n  a c t i o n  u n d e r  t h i s

15 s e c t i o n  e x c e p t  a s  o o t  c u t  i n  AS 4 4 . 7 7 . 0 4 0 ( c ) .  A p e r s o n  who

16 may b r i n g  an a c t i o n  u n d e r  AS 3 6 . 3 0 . 5 6 0  -  3 6 . 3 0 . 6 9 5  may n o t

17 b r i n g  an  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  AS

18 3 6 . 3 0 . 6 8 5 .  However ,  an  a c t i o n  may n o t  be  b r o u g h t  u n d e r  t h i s

19 s e c t i o n  i f  t h e  c l a i m

20 (1 )  i s  an  a c t i o n  f o r  t o r t ,  and  i s  b a s e d  u p o n  a n  a c t  o r

21 o m i s s i o n  o f  an  em p lo y e e  o f  t h e  s t a t e ,  e x e r c i s i n g  d u e  c a r e ,

22 i n  t h a  e x e c u t i o n  o f  a s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  o r  n o t

23 t h e  s t a t u t e  o r  r e g u l a t i o n  i s  v a l i d ;  o r  i s  a n  a c t i o n  f o r

24 t o r t ,  a n d  b a s e d  upon  t h e  e x e r c i s e  o r  p e r f o r m a n c e  o r  t h e

25 f a i l u r e  t o  e x e r c i s e  o r  p e r f o r m  a d i s c r e t i o n a r y  f u n c t i o n  o r

1
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1 d u t y  on  t h o  p a r t  o f  a a t a t o  a g e n c y  o r  a n  e m p lo y e e  o f  t h a

2 s t a t e ,  w h e t h e r  o r  n o t  t h o  d i s c r e t i o n  i n v o l v e d  i s  a b u s e d ;

3 (2 )  i s  f o r  dam ages  c a u s e d  by t h e  i m p o s i t i o n  o r

4 e s t a b l i s h m e n t  o f  a q u a r a n t i n e  by  t h e  a t a t e ;

5 ( 3 )  a r i s e s  o u t  o f -  a s s a u l t ,  b a t t e r y ,  f a l s e

6 i m p r i s o n m e n t , f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  o f

7 p r o t e a n ,  l i b e l ,  s l a n d e r ,  m i s r e p r e s e n t a t i o n ,  d e c e i t  o r

8 i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s ;  o r

9 (4 )  a r i s e s  o u t  o f  t h e  u s e  o f  an  i g n i t i o n  i n t e r l o c k

10 d e v i c e  c e r t i f i e d  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

11 * S a c .  2 .  AS 2 2 . 1 5 . 0 5 0  i s  amended t o  ro a d *

12 S e c .  2 2 . 1 5 . 0 5 0 .  ACTIONS NOT WITHIN CIVIL JURISDICTION.

13 Tho j u r i s d i c t i o n  o f  t h e  d i s t r i c t  c o u r t s  d o e s  n o t  e x t e n d  t o

14 (1 )  an  a c t i o n  i n  w h ic h  t h e  t i t l e  t o  r e a l  p r o p e r t y  i a

15 i n  q u e s t i o n ;

16 (2 )  an  a c t i o n  f o r  f a l s e  i m p r i s o n m e n t ,  l i b e l ,  a l a n d e r ,

17 m a l i c i o u s  p r o s e c u t i o n ,  &£ a c t i o n s  o f  a n  e q u i t a b l e  n a t u r e

18 ( e x c e p t  a s  o t h e r w i s e  p r o v e d  by law) [ ,  OR ACTIONS IN WHICH

19 THE STATE 13 A DEFENDANT].
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0 2 / 1 3 / 9 1  12*49*49 Pago  Al
( a k d e f b ) A Review o f  M as te r  Name in d e x e s

F o r  C a le n d a r  Year  1990 t o  I d e n t i f y
C oses  Where The S t a t e  o f  A la sk a  i s  a  D e fe n d an t

E s t i m a t e d  % o f

Name Records
S u b s e t  o f  Cl 
Name Records

Number o f  R ecords  
I n  Which SOA o r

G e n e r a l  C i v i l  
C a se s  F i l e d  i n

C o u r t F o r  Cases  With For S t a t s  Agency C a l e n d a r  Y e a r  1990
L o c a t i o n Cl S u f f i x D efendan ts i s  D efen d an t w/  Defendant=SOA

A nchorage 16,870 9,471 268 2 . 8
B e t h e l 321 175 6 3 . 4
F a i r b a n k s 4 ,913 2,294 38 1 .7
J u n e a u 1,459 737 34 4 .6
K ena i 969 562 34 6 . 0
K e t c h i k a n 526 271 4 1 .5
K odiak 583 352 5 1 .4
P a lm e r 569 334 30 9 . 0
S i t k a 314 157 5 3 .2

T o t a l s 26 ,524 14,353 424 3 , 0

G iven  t h e  r e s u l t s  a t  t h e s e  s e l e c t e d  s i t e s , i t  i s  p r o b a b l y  s a f e  t o  
assume t h a t  t h e r e  a r e  b e tw een  400 and 500 c a s e s  f i l e d  a n n u a l l y  
i n  w h ic h  t h e  S t a t e  o f  A la s k a  o r  one o f  i t s  a g e n c i e s  i s  t h e  
d e f e n d a n t .

Note* A l l  c i v i l  c a s e s  w i t h o u t  a  Cl s u f f i x  on t h e  c a s e  number
were  e x c l u d e d .  P r o b a t e ,  Domestic  R e l a t i o n s ,  Sm al l  C la im s ,  e t c .  o m i t t e d .


