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Representative E ileen Panigeo MacLean 
Co-Chair H ouse Finance Committee 
P.O. Box 830 
Barrow, Alaska 95723

A L A S K A

H O U S E  O F  R E P R E S E N T A T I V E S

District 22

North Slopo 
Borough

Anaktuvuk Pass 
Atqasuk 
Barrow 
Kaktovik 
Nuiqsut 
Point Hope 
Point Lay 
Wainwright

Northwest Arctic 
Borough

Ambler
Buckland
Deering
Kiana
Kivalina
Kobuk
Kotzebue
Noatak
Noorvik
Selawik
Shungnak

M E M O R A N D U M
DATE: February 26 , 1991

TO: Senator R ick Halford , Chairman
Senate Judiciary Comm ittee

FROM: Representative Eileen P. M acLean

SUBJ: Committee Hearing on HB  376

This is to request a hearing on C SH B  376 , relating to the rights o f 
victims o f crimes committed by defendants found not guilty by 
reason o f insanity.

This bill would give victims o f crimes committed by defendants 
found not guilty by reason o f  insanity the same right to directly 
participate in court proceedings as other victims o f crime.

Under existing law, victims o f crimes committed by defendants 
found not guilty by reason o f insanity are only notified o f 
changes in the offenders status but do not have the right to 
present a written or oral statement to the court, as are other 
victims o f crime. This is an apparent loophole in the statutes.

The House Judiciary Comm ittee Substitute further clarifies that 
victims are entitled to receive notice o f pending or actual changes 
o f status of the offender; and if the offender escapes, or is 
released from custody for any reason.

S T A T E  L E G I S L A T U R E

Box V
Juneau, Alaska 99811
465-4525
465-4833

If you have any questions, please contact Rena Bukovich o f my 
staff at 4 6 5 -4 5 2 5 .



SPONSOR STATEMENT 
HB 376

REPRESENTATIVE EILEEN P. MACLEAN

HB 376  would give victims o f  crimes committed by defendants 
found "not guilty by reason o f insanity" the same right to directly 
participate in court proceedings as other victims o f crime.

Under existing law , victims o f crimes committed by defendants 
found "not guilty by reason o f insanity" are only notified of 
changes in the offenders status but do not have the right to 
present a written or oral statement to the court, as are other 
victims o f crime.

H B  376  would remove a loophole in the statutes and provide this 
type o f victim the same rights as other victims o f crime.

The Committee Substitute further clarifies on page one, that 
victims are entitled to receive notice o f pending or actual changes 
in the status o f the offender; and on page two, if  the offender 
escapes, or is released from  custody for any reason.

HB  376  passed the House with overwhelm ing support.

Sponsor Statement
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D E P A R T M E N T  O F  C O M M E R C E  &  

E C O N O M IC  D E V E L O P M E N T

DIVISION OF INSURANCE

WALTER J. HICKEL, GOVERNOR

P. 0 . B O X  D
JUNEAU, ALASKA 99811-0800 
PHONE: (907) 465-2515

March 20, 1992

The Honorable Rick Halford 
Alaska State Senate 
Room 103, Capitol 
P.O. Box V
Juneau, Alaska 99811 

re: SB376

Dear Senator Halford,

Thank you very much for your positive consideration of our insurance 
reform bill, SB376, when it was before the Senate Labor and Commerce 
Committee. Your help was invaluable.

Now that the bill is in front of the Judiciary Committee, we would like to
ask for your help and support again. As you know the bill received
microscopic attention in front of Labor and Commerce and we feel that it
is ready for immediate consideration before your committee.

Please consider this a formal request that SB376 be scheduled for hearing 
before the Judiciary Committee as soon as possible. I know that you and 
the committee have numerous issues before you for consideration, but I 
feel that this bill can be handled quickly without a lot of controversy.

Your aid, Rick Cook, has been excellent to work with and if you or he has 
need for additional information, please do not hesitate to contact me.

Thank you. I look forward to hearing form you.
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August 23, 1991

Ms. Margot Knuth 
Assistant Attorney General 
Department of Law 
P.O. Box K-C 
Juneau, Alaska 99811

Dear Ms. Knuth:

I have been requested to look into a matter involving the potential 
release of murderer found "not guilty by reason of insanity' from 
the Alaska Psychiatric Institute. My office was contacted by the 
family of the victim of the crime, Roberta (Brower) Quintavel.

In 1982, Roberta's father, Robert Brower, was killed by his brother 
Arnold A. Brower. Arnold, a Vietnam veteran was classified as a 
schizophrenic and found not guilty by reason of insanity. He was 
committed to the Alaska Psychiatric Institute (API) for forty years. 
The case number is 2EA-82-265CR.

Recently, that family has become aware that API has petitioned 
Judge Jeffries to grant Arnold unescorted passes from API four 
times a week to look for a ;ob. The family is concerned ;.iat Arnold 
could eventually come back to Barrow and would like to have some 
say about his release.



Ms. Margot Knuth 
Assistant Attorney General 
August 23, 1991 
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It is my understanding that because Arnold is in API, the victims 
rights law does not apply due to the confidentiality requirements. 
The result is that the victim's family is not notified of hearings 
regarding Arnold's sentence or release from API.

My immediate concern is to allow the family to become involved in 
the hearing process. They should be notified to enable them to have 
a say in conditions that may be imposed during Arnold's unescorted 
passes during the week and, his potential release from API.

A longer term concern is that there may be a loophole in the 
statutes. Prisoners sentenced to API are protected by 
confidentiality laws. This apparently supersedes the victims 
rights law (which enables victims to be notified and to have a say 
in sentencing procedures). Another area to review has to do with 
when an individual becomes "competent to stand trial." You 
indicated that after an individual becomes "competent to stand 
trial" there is no legal hold in the person. I would appreciate your 
review of this matter and recommendation on potential legislation 
to be introduced next session.

Finally, last week a hearing was held in Barrow regarding Arnold's 
unescorted passes from API. The family was concerned that no one 
from the state was represented at the hearing. I would like to 
know what the state's role is, in cases like this, where individuals 
are sentenced to API for lengthy terms, but later in sentencing 
procedures are allowed to be released much earlier. Does the state 
have any role or responsibility in providing input at hearings which 
essentially reduce the sentence of prisoners sentenced to API?

I'm interested in helping my constituents from Barrow, but I am 
also interested in improving the judicial system. If there are 
changes that can be made to the statutes, the hearing process, or to 
your departmental budget, as Co-Chair of the Finance Committee, I 
may be able to help. I would be glad to work with you or your staff 
in reviewing this matter.



Ms. Margot Knuth 
Assistant Attorney General 
August 23. 1991 
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If you have any questions, or need any additional information, 
please contact Rena Bukovich, of my Anchorage office at 561-7611.

Sincerely,
i

i v ._ / ; } > h .,

Representative Eileen P. MacLean 
Co-Chair Finance Committee

cc: Commissioner Ted Mala
Dept, of Health and Social Services

Roberta Smith
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CRIMINAL DIVISION

r/ 'JC R I M I N A L  D I V I S I O N  C E N T R A L  O F F I C E  

P . O .  B O X  K C
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S e p t e m b e r  30, 1 S 9 1

□ O F F I C E  O F  S P E C I A L  P R O S E C U T I O N S  

A N D  A P P E A L S  

1 0 3 1  W E S T  4 T H  A V E N U E .  S U I T E  3 1 8  

A N C H O R A G E .  A L A S K A  9 9 5 0 1 - 5 9 9 3  

P H O N E :  ( 9 0 7 )  2 7 9 - 7 4 2 4

T h e  H o n o r a b l e  E i l e e n  P. M a c L e a n  
R e p r e s e n t a t i v e ,  A l a s k a  L e g i s l a t u r e  

P . O .  B o x  8 3 0  
B a r r o w ,  A l a s k a  9 9 7 2 3

R e :  N o t i c e  t o  V i c t i m s  i n  N G B R O I  C a s e s

D e a r  R e p r e s e n t a t i v e  M a c L e a n :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  A u g u s t  23, 1 9 9 1 ,  i n  w h i c h  
y o u  r e l a t e d  t h a t  y o u  h a v e  b e e n  r e q u e s t e d  t o  l o o k  i n t o  a m a t t e r  
i n v o l v i n g  t h e  p o t e n t i a l  r e l e a s e  f r o m ’A P I  o f  a m u r d e r  d e f e n d a n t  w h o  
w a s  f o u n d  “n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y ” i n  1 9 8 2 .  Y o u  h a v e  
b e e n  c o n t a c t e d  b y  R o b e r t a  Q u i n t a v e l ,  w h o s e  f a t h e r ,  R o b e r t  B r o w e r ,  

w a s  k i l l e d  b y  A r n o l d  B r o w e r .  A r n o l d  B r o w e r ,  t h e  d e c e d e n t ’s 
b r o t h e r ,  w a s  a V i e t n a m  v e t e r a n  w h o  w a s  c l a s s i f i e d  a s  s c h i z o p h r e n i c  
a n d ,  a f t e r  b e i n g  f o u n d  n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y ,  w a s  
c o m m i t t e d  t o  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  f o r  a p e r i o d  o f  u p  t o  

f o r t y  y e a r s .

R e c e n t l y ,  R o b e r t a  Q u i n t a v e l  a n d  h e r  f a m i l y  h a s  l e a r n e d  
t h a t  A P I  i s  p e t i t i o n i n g  t h e  c o u r t  t o  g r a n t  A r n o l d  u n e s c o r t e d  p a s s e s  

f r o m  A P I  f o u r  t i m e s  a w e e k  t o  l o o k  f o r  a jo b .  T h e  f a m i l y  is 
c o n c e r n e d  t h a t  A r n o l d  m a y  w i s h  t o  r e t u r n  t o  B a r r o w  i n  t h e  n e a r  
f u t u r e  a n d  i t  w o u l d  l i k e  t o  h a v e  s o m e  s a y  a b o u t  h i s  r e l e a s e .

Y o u  h a v e  c o r r e c t l y  n o t e d  t h a t ,  b e c a u s e  A r n o l d  i s  b e i n g  

h e l d  a t  A P I  a n d  is n o t  w i t h i n  t h e  c u s t o d y  o f  t h e  D e p a r t m e n t  o f  
C o r r e c t i o n s ,  t h e r e  i s  n o  p r o v i s i o n  u n d e r  A S  3 3 . 3 0 . 0 1 3  f o r  R o b e r t a  

Q u i n t a v e l  t o  r e c e i v e  n o t i c e  o f  A r n o l d ' s  p o t e n t i a l  r e l e a s e .  T h e  
i s s u e  y o u  h a v e  r a i s e d  i s  w h e t h e r  t h i s  m e a n s  t h e r e  is a n o t i c e  
“l o o p h o l e "  f o r  d e f e n d a n t s  w h o  a r e  f o u n d  n o t  g u i l t y  b y  r e a s o n  o f  
i n s a n i t y  t h a t  s h o u l d  b e  c o r r e c t e d  b y  l e g i s l a t i o n .

I n t e r e s t i n g l y  e n o u g h ,  t h i s  p r o b l e m  w a s  n o t e d  a n d  r e s o l v e d  
b y  t h e  l e g i s l a t u r e  in 1 9 8 9 .  A S  1 2 . 4 7 . 0 9 5  n o w  r e q u i r e s  t h e  

c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  t o  p r o v i d e  v a r i o u s  
n o t i c e s  t o  t h e  v i c t i m  o f  a c r i m e  c o m m i t t e d  b y  a p e r s o n  w h o  h a s  b e e n  
f o u n d  n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y  I n c l u d e d  w i t h i n  t h e  
r e q u i r e m e n t s  o f  t h i s  s t a t u t e  are: n o t i c e  w h e n  a c o u r t  is

c o n s i d e r i n g  a c o n d i t i o n a l  r e l e a s e  f o r  t h e  o f f e n d e r ;  n o t i c e  w h e n  a 

c o u r t  is c o n s i d e r i n g  m o d i f y i n g  a n  o r d e r  o f  c o n d i t i o n a l  r e l e a s e ;  a n d
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n o t i c e  w h e n  a n  o f f e n d e r  p e t i t i o n s  t h e  c o u r t  f o r  d i s c h a r g e  f r o m  

c u s t o d y .

V i c t i m s  w h o  d e s i r e  n o t i c e  u n d e r  t h i s  s t a t u t e  m u s t  
m a i n t a i n  a c u r r e n t ,  v a l i d  m a i l i n g  a d d r e s s  o n  f i l e  w i t h  t h e  
D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s  ( w h i c h  c a n n o t  b e  r e v e a l e d  t o  
t h e  o f f e n d e r ) . T h e  c o m m i s s i o n e r  i s  r e q u i r e d  t o  g i v e  n o t i c e  o f  a 
c h a n g e  i n  t h e  s t a t u s  o f  a n  o f f e n d e r  “t o  a n y  v i c t i m  w h o  h a s  

r e q u e s t e d  n o t i c e . ” A S  1 2 . 4 7 . 0 9 5 .

Y o u  h a v e  p r o v i d e d  m e  w i t h  a c o p y  o f  a l e t t e r  
M s .  Q u i n t a v e l  w r o t e  t o  J a m e s  D o o g a n ,  a n  A s s i s t a n t  D i s t r i c t  A t t o r n e y  
i n  F a i r b a n k s .  I h a v e  n o  d o u b t  t h a t  M r .  D o o g a n  w i l l  b e  p r e p a r i n g  a n  
a p p r o p r i a t e  r e s p o n s e  t o  Ms. Q u i n t a v e l ’s l e t t e r .  F o r  y o u r  b e n e f i t ,  
I n o t e  t h a t  J u d g e  J e f f r i e s  s e e m s  n o t  t o  b e  a w a r e  o f  t h e  p r o v i s i o n s  
o f  A S  1 2 . 4 7 . 9 5 .  I e x p e c t  h e  w i l l  b e  b e c o m e  f a m i l i a r  w i t h  t h e m  i n  

d u e  c o u r s e .  ,■

N e x t ,  y ^ u  h a v e  i n q u i r e d  w h a t  t h e  s t a t e ’s r o l e  i s  w h e n  
o f f e n d e r s  w h o  h a v e  b e e n  o r d e r e d  i n t o  t h e  c u s t o d y  o f  A P I  f o r  l e n g t h y  
t e r m s  s e e k  e a r l y  r e l e a s e .  W h e n  s u c h  a p e t i t i o n  is f i l e d ,  b o t h  t h e  
a t t o r n e y  g e n e r a l  a n d  t h e  a t t o r n e y  w h o  r e p r e s e n t e d  t h e  s t a t e  a t  t h e  
i n i t i a l  p r o c e e d i n g s  a r e  n o t i f i e d ,  a s  r e q u i r e d  b y  A S  1 2 . 4 7 . 0 9 0 ( e ) .  
U s u a l l y ,  a l t h o u g h  n o t  a l w a y s ,  a n  a t t o r n e y  f r o m  t h e  c i v i l  d i v i s i o n  

i s  e x p e c t e d  t o  a p p e a r  o n  b e h a l f  o f  t h e  s t a t e .  T h i s  is b e c a u s e  t h e  

s t a t e ’s c r i m i n a l  p r o s e c u t i o n  is e n d e d  b y  t h e  v e r d i c t  o f  “n o t  g u i l t y  
b y  r e a s o n  o f  i n s a n i t y ”; t h e r e a f t e r ,  t h e  c a s e  b e c o m e s  a  c i v i l  

c o m m i t m e n t  p r o c e e d i n g .

T h i s  m e a n s  t h a t ,  c o n t r a r y  t o  M s .  Q u i n t a v e l ’s a s s u m p t i o n ,  

a v i c t i m ’s a v e n u e  f o r  i n p u t  t o  t h e  c o u r t  i s  f r e q u e n t l y  n o t  g o i n g  t o  
b e  t h r o u g h  t h e  D i s t r i c t  A t t o r n e y ' s  o f f i c e ,  b u t  i n s t e a d  w i l l  b e  
t h r o u g h  t h e  A t t o r n e y  G e n e r a l ’s C i v i l  D i v i s i o n .  S h e  i s  c o r r e c t ,  
h o w e v e r ,  i n  r e c o g n i z i n g  t h a t  t h e r e  is n o  p r o v i s i o n  f o r  h e r  t o  
d i r e c t l y  p a r t i c i p a t e  i n  t h e  c o u r t ’s  h e a r i n g  o n  t h e  q u e s t i o n  o f  

r e l e a s e .  I n s t e a d ,  h e r  v i e w s  c a n  b e  p r e s e n t e d  t o  t h e  c o u r t  o n l y  
t h r o u g h  t h e  s t a t e  (i.e., o n e  o f  t h e  p a r t i e s  t o  t h e  c a s e ) c

A s  I n o t e d  in a t e l e p h o n e  c o n v e r s a t i o n  w i t h  y o u r  s t a f f ,  
t h e  i s s u e  I r a i s e d  a b o u t  n o t i c e  t o  t h e  s t a t e  w h e n  a n  “i n c o m p e t e n t  
t o  s t a n d  t r i a l ” d e f e n d a n t  is a b o u t  t o  b e  r e l e a s e d  b y  A P I  i s  q u i t e  
d i s t i n c t  f r o m  t h e  “n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y” s i t u a t i o n  
c o v e r e d  b y  A S  1 2 . 4 7 . 0 9 5 .  T h e  l a c k  o f  a n y  r e q u i r e m e n t  t h a t  n o t i c e  
b e  p r o v i d e d  w h e n  a d e f e n d a n t  b e c o m e s  c o m p e t e n t  t o  s t a n d  t r i a l  m e a n s  
t h a t  a d e f e n d a n t  m a y  b e  r e l e a s e d  b y  A P I  w i t h o u t  t h e  s t a t e ’s 
k n o w l e d g e .  T h i s  i s  a p r o b l e m  t h a t  t h e  l e g i s l a t u r e  m a y  b e  a b l e  t o  
r esolve.* If t h e  i s s u e  is n o t  a d d r e s s e d  b y  o n e  o f  t h e  g o v e r n o r ’s 
b i l l s  t h i s  c o m i n g  s e s s i o n ,  p e r h a p s  I c o u l d  d i s c u s s  i t  f u r t h e r  w i t h  
y o u r  s t a f f  m e m b e r s .



T h e  H o n o r a b l e  E i l e e n  P. M a c L e a n S e p te m b e r  3 0 , 1991
P age  3

I f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  o r  c o n c e r n s ,  p l e a s e  d o  
n o t  h e s i t a t e  t o  c o n t a c t  me.

V e r y  t r u l y  y o u r s ,

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

By; Q f \

M a r g o t  O. K n u t n  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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D E K ’A I I T A I E N T  O F  L A W

CRIMINAL DIVISION/FOURTH JUDICIAL DISTRICT 

OFFICE OF THE DISTRICT ATTORNEY

S e p t e m b e r  13, 1 9 9 1

R o b e r t a  Q u i n t a v e l l  
P.O. B o x  5 4 7  
B a r r o w ,  A K  9 9 7 2 3

Re: A r n o l d  A. B r o w e r . 2 B A - S 8 2 - 2 6 5  

D e a r  Ms. Q u i n t a v e l l :

Y o u r  l e t t e r  o f  S e p t e m b e r  5 r a i s e s  s o m e  i n t e r e s t i n g  q u e s t i o n s .  
I w i l l  t r y  t o  a n s w e r  t h e m  t o  t h e  b e s t  o f  m y  a b i l i t y .

I n  1 9 8 9 ,  m a n y  y e a r s  a f t e r  M r .  B r o w e r  w a s  f o u n d  n o t  g u i l t y  b y  
r e a s o n  o f  i n s a n i t y  a n d  c o m m i t t e d ,  t h e  l e g i s l a t u r e  p a s s e d  a  n e w  l a w  
( A . S . 1 2 . 4 7 . 0 9 5 )  r e q u i r i n g  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s ,  h e r e a f t e r  c a l l e d  " t h e  c o m m i s s i o n e r " ,  t o  
n o t i f y  t h e  v i c t i m s  o f  t h e  c r i m e  f o r  w h i c h  t h e  d e f e n d a n t  w a s  
c o m m i t t e d  i f  t h e  d e f e n d a n t  is t o  b e  r e l e a s e d ,  o r  i f  t h e  d e f e n d a n t  
i s  t o  b e  a l l o w e d  c o n d i t i o n a l  r e l e a s e ,  o r  i f  h e  h a s  p e t i t i o n e d  f o r  
r e l e a s e .  T h e  d e f i n i t i o n  o f  " v i c t i m "  i n  t h e  l a w  ( A . S . 1 2 . 5 5 . 1 8 5 )  
i n c l u d e s ,  i n  a m u r d e r  c a s e ,  t h e  d e c e a s e d ' s  s p o u s e ,  p a r e n t s ,  
g r a n d p a r e n t s ,  b r o t h e r s  a n d  s i s t e r s ,  a n d  a d u l t  c h i l d r e n  a n d  
g r a n d c h i l d r e n .  H o w e v e r ,  a " v i c t i m "  m u s t  f i r s t  s e n d  a c u r r e n t  
m a i l i n g  a d d r e s s  t o  t h e  c o m m i s s i o n e r  w i t h  a  r e q u e s t  f o r  
n o t i f i c a t i o n .  A l s o ,  i f  t h e r e  a r e  m a n y  r e l a t i v e s  w h o  q u a l i f y  a s  
" v i c t i m s " ,  t h e  c o m m i s s i o n e r  m a y  p i c k  o n e  o f  t h e m  a s  t h e  p e r s o n  t o  
b e  n o t i f i e d ,  a n d  t h a t  p e r s o n  i s  t h e n  r e s p o n s i b l e  t o  t e l l  t h e  

o t h e r s .

P l e a s e  n o t e  t h a t  t h e  l a w  o n l y  r e q u i r e s  n o t i c e  t o  v i c t i m s  if 
t h e  d e f e n d a n t  m i g h t  b e  " r e l e a s e d "  o r  g r a n t e d  " c o n d i t i o n a l  r e l e a s e " . 
U n e s c o r t e d  p a s s e s  f r o m  A P I  d o  n o t  c o n s t i t u t e  " r e l e a s e "  o r  
" c o n d i t i o n a l  r e l e a s e "  u n d e r  t h e  la w .  T h e  l a w  a s  p r e s e n t l y  w r i t t e n  
d o e s  n o t  r e q u i r e  t h a t  v i c t i m s  b e  n o t i f i e d  b e f o r e  A P I  g r a n t s  

t e m p o r a r y  p a s s e s  t o  p e r s o n s  s u c h  a s  M r .  B r o w e r .

F r o m  y o u r  l e t t e r ,  i t  a p p e a r s  t h a t  n o  o n e  e x p l a i n e d  t h e  l a w  t o  
y o u  b e f o r e .  S i n c e  y o u  h a v e  s e n t  a c o p y  o f  • y o u r  l e t t e r  t o  t h e  
c o m m i s s i o n e r ,  I a m  s u r e  y o u  w i l l  b e  r e c e i v i n g  n o t i c e  o f  a n y  
r e q u e s t s  f o r  " r e l e a s e "  o r  " c o n d i t i o n a l  r e l e a s e "  b y  M r .  E r o w e r .  I 
n o t e  a l s o  t h a t  J u d g e  J e f f e r y  h a s  i s s u e d  a n  o r d e r  i n  t h i s  c a s e  t o  
i n s u r e  t h a t  t h e  c o u r t  w i l l  n o t i f y  y o u  a n d  c e r t a i n  o t h e r  f a m i l y  
m e m b e r s  o f  f u t u r e  h e a r i n g s ,  e v e n  i f  t h e y  d o  n o t  i n v o l v e  r e l e a s e  o r  

c o n d i t i o n a l  r e l e a s e  o f  M r .  B r o w e r .

S E P  2  5  1 9 9 1

WALTER I. HICKEl, COVERNOR

R E P L Y  T O :

□ P.O. BOX 755
BETHEL. ALASKA 99559-0755 
PHONE: (907) 543-2055

'P i604 BARNETTE ST.. RM 247 
STATE COURT & OFFICE BLDG. 
FAIRBANKS. ALASKA 99701-4573 
PHONE: (907) 452-1565



I n  t h i s  c a s e ,  t h e  r e q u e s t  t o  a l l o w  Mr. B r o w e r  l i m i t e d  
u n e s c o r t e d  p a s s e s  i n  t h e  A n c h o r a g e  a r e a  w a s  m a d e  b y  t h e  s t a t e ' s  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h r o u g h  r e p r e s e n t a t i v e s  
o f  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e .  T h e s e  r e p r e s e n t a t i v e s  a r e  
m e n t a l  h e a l t h  e x p e r t s  w h o  w o r k  f o r  t h e  s t a t e ,  a n d  w h o  h a v e  b e e n  
t r e a t i n g  a n d  s u p e r v i s i n g  Mr. B r o w e r .  U n d e r  p r e s e n t  la w ,  t h e r e  is 
n o  r e q u i r e m e n t  t h a t  A P I  r e q u e s t  c o u r t  a p p r o v a l  b e f o r e  g r a n t i n g  
u n e s c o r t e d  p a s s e s ,  n o r  t h a t  a n y  c o u r t  h e a r i n g s  b e  h e l d  o n  s u c h  
r e q u e s t s .  H o w e v e r ,  J u d g e  J e f f e r y ,  i n  h i s  d i s c r e t i o n ,  d e c i d e d  t o  
h a v e  a h e a r i n g  o n  t h e  A P I  r e q u e s t .  I t  w a s  p e r f e c t l y  p r o p e r  f o r  h i m  
t o  d o  t h i s .  M y  o f f i c e ,  p a r t  o f  t h e  C r i m i n a l  D i v i s i o n  o f  t h e  
D e p a r t m e n t  o f  Law, d o e s  n o t  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  t o  t h e  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  o r  t o  A P I .  C o n s e q u e n t l y , 
t h e r e  w a s  n o  r o l e  f o r  t h e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  t o  p l a y  a t  t h e  
h e a r i n g  h e l d  b y  J u d g e  J e f f e r y .

O u r  o f f i c e  d o e s  r e c e i v e  a n d  r e v i e w  r e p o r t s  f r o m  A P I  o n  p e r s o n s  
s u c h  a s  M r .  B r o w e r .  I f  a n y t h i n g  i n  t h e  r e p o r t s  i n d i c a t e s  t h a t  
p r o p o s e d  t r e a t m e n t  p l a n s  m i g h t  c r e a t e  a n  u n a c c e p t a b l e  d a n g e r  t o  t h e  
p u b l i c ,  w e  n o t i f y  a t t o r n e y s  in t h e  C i v i l  D i v i s i o n  o f  t h e  D e p a r t m e n t  
o f  Law, w h o  r e p r e s e n t  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  
o f  o u r  c o n c e r n s .  W e  d i d  r e v i e w  t h e  A P I  l e t t e r  c o n c e r n i n g  u n e s c o r t e d  
p a s s e s  f o r  Mr, B r o w e r .  T h e  A P I  p r o p o s a l  t o  g r a n t  Mr. B r o w e r  
l i m i t e d ,  c a r e f u l l y  c o n t r o l l e d  u n e s c o r t e d  p a s s e s  i n  t h e  A n c h o r a g e  
a r e a  d i d  n o t  s e e m  u n r e a s o n a b l e ,  a n d  s o  n o  f u r t h e r  a c t i o n  w a s  t a k e n  
b y  t h i s  o f f i c e .

c c  - Dr. T h e o d o r e  M a l a

C o m m i s s i o n e r ,  D e p t .  O f  H e a l t h  a n d  S o c i a l  S e r v i c e s

y ^ / ^ R e p .  E i l e e n  P. M a c L e a n
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

- S e n .  A 1  A d a m s
A l a s k a  S t a t e  S e n a t e

S i n c e r e l y

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

H A R R Y  L. D A V I S  
D I S T R I C T  A T T O R N E Y

A s s i s t a n t  D i s t r i c t  A t t o r n e y



S e p te m b e r  5 , 1991

J a m e s  P. D o o g a n ,  D i s t r i c t  A t t o r n e y  
6 0 4  B a r n e t  S t r e e t  R o o m  2 4 7  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

D e a r  M r .  D o o g a n ,

U n d e r s t a n d i n g  t h a t  t h e  d e m a n d s  o n  t h e  D i s t r i c t  A t t o r n e y  a n d  h i s  

o f f i c e  a r e  s u c h  t h a t  e v e r y  c a s e  t o  b e  t r i e d  b y  y o u  a n d  y o u r  o f f i c e  
m a y  n o t  b e  f o l l o w e d  u p  on. H o w e v e r ,  I f e e l  t h a t  t h e  i s s u e s

s u r r o u n d i n g  t h i s  c a s e  a r e  w o r t h y  o f  c o n t i n u e d  f o l l o w  u p  a s  w e l l  a s  
p a r t i c i p a t i o n  f r o m  y o u r  o f f i c e  f o r  t h e  f o l l o w i n g  r e a s o n s .

I t  i s  m y  u n d e r s t a n d i n g ,  a n d  p l e a s e  c o r r e c t  m e  i f  I a m  w r o n g ,  in t h e  
c a s e  o f  S t a t e  o f  A l a s k a  vs. A r n o l d  A. B r o w e r  c a s e  n u m b e r  2 E A - 8 2 -  
2 6 5 C R  t h e  a s s a i l a n t  w a s  f o u n d  " n o t  g u i l t y  b y  r e a s o n  o f  i n s a n i t y "  

f o r  t h e  m u r d e r  o f  h i s  b r o t h e r  R o b e r t  B r o w e r  Jr. a n d  s u b s e q u e n t l y  
c o m m i t t e d  t o  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  f o r  f o r t y  y e a r s .  I n  

s u c h  c a s e s  t h e r e  h a s  n o t  b e e n  a d e t e r m i n a t i o n  t h a t  t h e  v i c t i m s  h a v e  
r i g h t s  u n d e r  t h e  v i c t i m s  r i g h t s  law. I n  l i g h t  o f  t h e s e
c i r c u m s t a n c e s  it c a m e  t o  o u r  a t t e n t i o n  t h a t  a h e a r i n g  w a s  s c h e d u l e  

a n d  h e l d  b e f o r e  J u d g e  J e f f r i e s  w h e r e  t h e  A l a s k a  P s y c h i a t r i c  
I n s t i t u t e  p e t i t i o n e d  a n d  w o n  u n e s c o r t e d  p a s s e s  t o  e n a b l e  A r o n l d  A. 
B r o w e r  t o  s e e k  e m p l o y m e n t  a n d  t o  f u r t h e r  h i s  r e h a b i l i t a t i o n  i n t o  
t h e  c o m m u n i t y .  T h i s  r a i s e s  t w o  i s s u e s  t h a t  c o n c e r n  m e  a g r e a t  d e a l .

F i r s t  o f f  i t  w o u l d  h e l p  y o u  t o  k n o w  t h a t  I a m  a m e m b e r  o f  t h e
v i c t i m s  f a m i l y ,  a n d  t h e  v i e w s  t h a t  I h a v e  a r e  v e r y  p e r s o n a l .  N e v e r
t h e  l e s s ,  t h e  f i r s t  c o n c e r n  is t h a t  w h a t  r o l l  d o e s  t h e  d i s t r i c t  
A t t o r n e y ' s  o f f i c e  p l a y  i n  c o n t i n u i n g  t o  i n s u r e  t h a t  t h e  w e l f a r e  o f  

t h e  c o m m u n i t y  i s  n o t  j e o p a r d i z e d  b y  t h e  r e h a b i l i t a t i o n s  p r o c e s s ?  
U n d e r s t a n d  t h a t  w e  h a v e  b e e n  a w a r e  t h a t  A r n o l d  A. B r o w e r  h a s  b e  

a l l o w e d  e s c o r t e d  p a s s  f o r  s o m e  t i m e  no w ,  i t  h a s  a l w a y s  b e e n  o u r  

h o p e  t h a t  j u d i c i a l  s y s t e m  w o u l d  a l l o w  f o r  c o m m u n i t y  i n p u t  a t  s u c h  
t i m e s  w h e n  A r n o l d  A. B r o w e r  w o u l d  b e  a l l o w e d  t o  m o v e  f r e e l y  a b o u t  
t h e  c o m m u n i t y .  M u c h  t o  o u r  s u r p r i s e  t h i s  i s  n o t  t h e  c a s e .  I t  

a p p e a r s  t o  m e  t h a t ,  b y  law, t h e  o n l y  a v e n u e  f o r  i n p u t  w o u l d  h a v e  t o  

c o m e  f r o m  t h e  D i s t r i c t  A t t o r n e y ' s  O f f i c e .  W e  w e r e  a b l e  t o  g a i n  s o m e  
s u p p o r t  f r o m  t h e  c o u r t  w h e n  J u d g e  J e f f r i e s ,  s u b s e q u e n t  t o  t h e  l a s t  

h e a r i n g ,  e n t e r e d  a n  o r d e r  t o  n o t i f y  s o m e  f a m i l y  m e m b e r s  i n c l u d i n g  
m y s e l f  ( e n c l o s e d  i s  a c o p y )  o f  a n y  f u t u r e  h e a r i n g s .  U n d e r s t a n d i n g  

t h a t  t h i s  i s  n o t  r e q u i r e d  b y  law, I a m  d i s t u r b  b y  t h e  f a c t  t h a t  t h e  
D i s t r i c t  A t t o r n e y ' s  o f f i c e  w a s  n o t  r e p r e s e n t e d  a t  t h a t  h e a r i n g .  

F u r t h e r i n g  m y  f e a r s  t h a t  s h o u l d  A r n o l d  A. B r o w e r  c o m p l e t e  t h e  
r e h a b i l i t a t i o n  p r o c e s s  l o n g  b e f o r e  t h e  f o r t y  y e a r s  s e n t e n c e  is 

c o m p l e t e  t h e  c o m m u n i t y  m a y  n o t  b e  a w a r e ,  n o r  b e  i n  a p o s i t i o n  t o  
a c c e p t  h i s  r e t u r n .

S e c o n d l y ,  w h a t  a v e n u e ,  if a n y ,  d o  w e  t h e  v i c t i m s  f a m i l y  h a v e  t o  
i n s u r e  t h a t  w e  m a y  p a r t i c i p a t e  in a n y  r e l e a s e  h e a r i n g  s o  t h a t  w e  

m a y  c o n t i n u e  t o  l i v e  in t h i s  c o m m u n i t y  w i t h  a s o l i d  p i e c e  o f  m i n d  

k n o w i n g  t h a t  o u r  f a m i l i e s  w o u l d  n o t  b e  t h r e a t e n e d .



J a m e s  P. D o o g a n  
D i s t r i c t  A t t o r n e y  

S e p t e m b e r  5, 1 9 9 1  
P a g e  t w o

P l e a s e  u n d e r s t a n d  t h a t  I n o t  t r y i n g  t o  p u t  y o u  o r  y o u r  s t a f f  i n  a 
d e f e n s i v e  p o s i t i o n  I m e r e l y  w o u l d  l i k e  t o  f i n d  a m e a n s  t o  p r o t e c t  

o u r  c o m m u n i t y  f r o m  a s i t u a t i o n  t h a t  p o t e n t i a l l y  w o u l d  d i v i d e  n o t  
o n l y  o u r  f a m i l y  b u t  t h e  c o m m u n i t y  a s  a w h o l e .  A s  y o u  a r e  w e l l  a w a r e  

B a r r o w  is m a d e  u p  o f  3 , 5 0 0  p e o p l e  a n d  h a s  a l l  t h e  c h a r a c t e r i s t i c s  

o f  a s m a l l  t o w n .

I w o u l d  l i k e  t o  t h a n k  y o u  f o r  t a k i n g  t h e  t i m e  t o  l o o k  i n t o  t h e s e  

c o n c e r n s  a n d  l o o k  f o r w a r d  t o  h e a r i n g  f r o m  y o u  s o o n .

R e s p e c t f u l l y ,

R o b e r t a  $ u i f n tavell 

P. O .  B o x  5 4 7  
B a r r o w ,  A l a s k a  9 9 7 2 3

cc: T e d  M a l a ,  C o m m i s s i o n e r ,  D e p t ,  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s
• R e p r e s e n t a t i v e  E i l e e n  P. M a c L e a n  

S e n a t o r  A 1  A d a m s



F E B  2 1 1 9 9 2

S a l l y  J. B r o w e r
P. 0. B O X  3 1 2
B a r r o w ,  A l a s k a  9 9 7 2 3

R e p r e s e n t a t i v e  E i l e e n  M a c L e a n  
B o x  V, R o o m  5 0 7  
J u i e a u ,  A l a s k a  9 9 8 1 1

D e a r  E i l e e n ,  *

P l e a s e  a c c e p t  t h i s  l e t t e r  a s  m y  c o m p l e t e  s u p p o r t  o f  H o u s e  
B i l l  n u m b e r  376. I r o n i c  a s  i t  m a y  s e e m ,  I h a d  t o  b e c o m e  a 
v i c t i m  o f  a h e i n o u s  c r i m e  t o  v a l i d a t e  m y  s u p p o r t  o f  a n y  
l e g i s l a t i o n  d u r i n g  m y  l i f e t i m e .

M a y  G o d  b l e s s  a n d  k e e p  y o u  i n  g o o d  h e a l t h  d u r i n g  t h i s  
s e s s i o n ,  E i l e e n .

Q u y a n a k .

W i t h  k i n d  r e g a r d s ,

> S a l l y  B r o w e r

cc: Dr. T e o d o r e  M a l a

C o m m i s s i o n e r ,  D e p t ,  o f  H e a l t h  a n d  s o c i a l  S e r v i c e s

M i c h a e l  I. J e f f e r y  

B a r r o w  S u p e r i o r  C o u r t

Background Info. "Brower Case"
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IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

S E C O N D  J U D I C I A L  D I S T R I C T  A T  B A R R O W

STATE OF ALASKA,
F I L E D  I N  T H F  T R I H L  C O U R T S

S T A T E  r *  l l r S V u .  , t a a n n m i i

p l a i n t i f f , * .'T 94RROW

V S  .
A U G  c 3 iSVI

A R N O L D  A. B R O W E R ,
M A G I S T R a T E / C L E

d e f e n d a n t .

O R D E R  F O R  N O T I C E

C a s e  No. 2 B A - S 8 2 - 2 6 5  C R

I n  e x e r c i s e  o f  t h e  c o u r t ' s  d i s c r e t i o n  a n d  in t h e  

i n t e r e s t s  o f  j u s t i c e ,  a n d  o n  r e q u e s t  o f  t h e  f o l l o w i n g  c o n c e r n ­

e d  i n d i v i d u a l s ,

I T  IS H E R E B Y  O R D E R E D  t h a t  n o t i c e  o f  a n y  f u t u r e  hearing:: 

i n  t h i s  c a s e  s h a l l  b e  p r o v i d e d  to:

B i l l  B r o w e r  

P. O .  B o x  8 4 5  
K e n a i ,  A K  9 9 6 1 1

R o b e r t a  Q u i n t a v e l l  
P.O. B o x  5 4 7  

B a r r o w ,  A K  9 9 7 2 3

S a l l y  B r o w e r  
P. O .  B o x  3 1 2  

B a r r o w ,  A K  9 9 7 2 3

E f f e c t i v e  D a t e :  A u g u s t  22, 1 9 9 1

E N T E R E D  A T  B a r r o w ,  A l a s k a ,  t h i s  3  "2- d a y  o f  A u g u s t ,




