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I  r e s p e c t i v e l y  r e q u e s t  t h a t  CS f o r  SSHB 27 (FINANCE) b e  
s c h e d u l e d  f o r  a  h e a r i n g  b e f o r e  t h e  S e n a t e  J u d i c i a r y  a t  y o u r  
e a r l i e s t  c o n v e n i e n c e .  CS f o r  SSHB 27 (FINANCE) r e l a t e s  t o  
c o n v i c t i o n  f o r  p o s s e s s i o n ,  d e l i v e r y ,  a n d  u s e  o f  c o n t r o l l e d  
s u b s t a n c e s  i n  s c h o o l ,  o n  o r  n e a r  s c h o o l  g r o u n d s ,  a n d  o n  s c h o o l

C r i m i n a l  j u s t i c e ,  e d u c a t i o n ,  a n d  s u b s t a n c e  a b u s e  p r e v e n t i o n  
l e a d e r s  u n a n i m o u s l y  a g r e e  t h a t  t h e  o n l y  p o s s i b l e  r e s o l u t i o n  t o  
t h e  c u r r e n t  d r u g  e p i d e m i c  l i e s  i n  s u c c e s s f u l  r e d u c t i o n  o f  t h e  
d e m a n d  f o r  i l l e g a l  d r u g s ,  p a r t i c u l a r l y  am ong o u r  n a t i o n ' s  
y o u t h .  O f a l l  k now n  d r u g  r e d u c t i o n  s t r a t e g i e s ,  t h e  D ru g  F r e e  
S c h o o l  Z o n e s  i n i t i a t i v e  i s  p e r h a p s  t h e  m o s t  p r o m i s i n g  s y s t e m i c  
d e m a n d - r e d u c t i o n  i n n o v a t i o n .  D r u g - F r e e  S c h o o l  Z o n e s  c a n  u n i t e  
c o m m u n ity  l e a d e r s  i n  p a r t n e r s h i p s  w i t h  c r i m i n a l  j u s t i c e ,  
e d u c a t i o n ,  a n d  p r e v e n t i o n  e f f o r t s  t o  p r o t e c t  c h i l d r e n  a n d  
e n h a n c e  t h e  s c h o o l  l e a r n i n g  e n v i r o n m e n t  b y  c o n s t r i c t i n g  t h e  
s u p p l y  a n d  l e s s e n i n g  t h e  d em an d  f o r  d r u g s .  C o n c e p t u a l l y ,  
D r u g - F r e e  S c h o o l  Z o n e s  a r e  d e s i g n e d  t o  c r e a t e  d r u g - f r e e  " s a f e  
h a v e n s "  w i t h i n  g e o g r a p h i c  z o n e s  s u r r o u n d i n g  s c h o o l s .

R e c o g n i z i n g  t h e  n e e d  f o r  g r e a t e r  l e g i s l a t i v e  i n n o v a t i o n  t h e  
f o l l o w i n g  o r g a n i z a t i o n s  s t r o n g l y  s u p p o r t e d  t h e  d e v e l o p m e n t  o f  
d r u g - f r e e  s c h o o l  z o n e s :  N a t i o n a l  S c h o o l  B o a r d s  A s s o c i a t i o n ,  
N a t i o n a l  A s s o c i a t i o n  o f  S e c o n d a r y  S c h o o l  P r i n c i p a l s ,  N a t i o n a l  
A s s o c i a t i o n  o f  E l e m e n t a r y  S c h o o l  P r i n c i p a l s ,  N a t i o n a l

b u s e s

•< 2 D >  Q



Page 2

A s s o c i a t i o n  o f  P a r t n e r s  i n  E d u c a t i o n ,  N a t i o n a l  S c h o o l  S a f e t y  
C e n t e r ,  N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  A l c o h o l  a n d  D ru g  A b u se  
D i r e c t o r s ,  C o u n c i l  o f  S t a t e  G o v e r n m e n t s ,  N a t i o n a l  C o u n c i l  o f  
J u v e n i l e  a n d  F a m i ly  C o u r t  J u d g e s ,  N a t i o n a l  A s s o c i a t i o n  o f  
C h i e f s  o f  P o l i c e ,  a n d  t h e  N a t i o n a l  A s s o c i a t i o n  o f  A t t o r n e y s  
G e n e r a l .

A s o f  J u n e  1 9 9 0  f o r t y - t w o  (4 2 )  S t a t e s  p l u s  t h e  D i s t r i c t  o f  
C o lu m b ia  h a v e  i n s t i t u t e  D r u g - F r e e  S c h o o l  Z o n e s .  I t  h a s  b e e n  
r e c o g n i z e d  b y  t h e  N a t i o n a l  C o a l i t i o n  f o r  D r u g - ^ r e e  S c h o o l  
Z o n e s  t h a t  A l a s k a  a l r e a d y  h a s  i n c o r p o r a t e d  t h e  c o n c e p t  o f  
D r u g - F r e e  S c h o o l  Z o n e  i n  i t s  l a w s .  W h a t we h o p e  t o  d o  i s  
e n h a n c e  t h e  l a v T b y  d o i n g  t h e  f o l l o w i n g .

(1 )  A m ends c e r t a i n  c r i m i n a l  la w  p r o v i s i o n s  a p p l i c a b l e  t o  
p o s s e s s i o n  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  
s u b s t a n c e s  o n  o r  n e a r  s c h o o l  g r o u n d s  a n d  o n  s c h o o l  b u s e s ;

(2 )  r e q u i r e s  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  t o  i n i t i a t e  
c e r t a i n  a c t i v i t y  a p p r i s i n g  t h e  s t a t e ' s  p u b l i c  a n d  p r i v a t e  
S t u d e n t s  a b o u t  c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  c r i m i n a l  
p e n a l t i e s  a p p l i c a b l e  t o  th e m ;  a n d

(3 )  d i r e c t s  m u n i c i p a l i t i e s  t o  i n s t a l l  " d r u g - f r e e  s c h o o l  
z o n e "  s i g n s  n e a r  s c h o o l s .

(4 )  m a n d a t e s  a  c o u r t  t o  c o m p e l  a  m i n o r  w ho i s  c o n v i c t e d  o r  
a d j u d i c t e d  o f  a  v i o l a t i o n  i n v o l v i n g  p o s s e s s i o n ,  d e l i v e r y ,  o r  
u s e  o f  a  c o n t r o l l e d  s u b s t a n c e  i n  a  s c h o o l ,  5 0 0  f e e t  a r o u n d  
s c h o o l  g r o u n d s ,  o r  o n  a  s c h o o l  b u s  t o  p e r f o r m  a  m in im u m  o f  50  
h o u r s  o f  c o m m u n ity  s e r v i c e .

T h e  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  B o a r d s ,  A l a s k a  C o u n c i l  o f  
S c h o o l  A d m i n i s t r a t o r s ,  N E A -A la s k a ,  D e p a r t m e n t s  o f  C o r r e c t i o n s ,  
E d u c a t i o n ,  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a n d  P u b l i c  S a f e t y  a l l  
s u p p o r t  t h i s  b i l l .

T h a n k  y o u  f o r  s c h e d u l i n g  t h i s  b i l l .



S p o n s o r :  R e p .  B e t t y e  D a v i s

April. 19, 1991

SECTIONAL ANALYSIS 
SPONSOR SUBSTITUTE FOR CS FOR SSHB 2 7  (FINANCE)

"An A c t  r e l a t i n g  t o  t h e  p o s s e s s i o n  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  
i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s ,  t o  m i s c o n d u c t  i n v o l v i n g  
c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  b y  
m i n o r s ,  a n d  t o  t h e  p r o v i s i o n  o f  i n f o r m a t i o n  c h a t  a p p r i s e s  
s t u d e n t s  a b o u t  c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  p e n a l t i e s  
a p p l i c a b l e  t o  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s ;  a n d  
r e q u i r i n g  i n s t a l l a t i o n  o f  s i g n s  i n  t h e  v i c i n i t y  o f  s c h o o l s  
d e c l a r i n g  t h e  a r e a s  t o  b e  'd r u g  f r e e  s c h o o l  z o n e s ' ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n s  1 a n d  3 am e n d  l a w s  d e f i n i n g ,  r e s p e c t i v e l y ,  t h e  c r i m e s  o f  
m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  t h i r d  a n d
f o u r t h  d e g r e e s  b y

(1 )  b r o a d e n i n g  t o  5 0 0  f e e t  a r o u n d  s c h o o l  g r o u n d s  t h e  
g e o g r a p h i c  a r e a  a d j a c e n t  t o  a  s c h o o l  w i t h i n  w h ic h
p o s s e s s i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  i s  m a d e  a  c r i m i n a l  
o f f e n s e ,  a n d  e x t e n d i n g  t h a t  p r o h i b i t i o n  t o  p o s s e s s i o n  
o c c u r r i n g  o n  a  s c h o o l  b u s ;  a n d

(2 )  d e l e t i n g  a  c o n d i t i o n  i n  c u r r e n t  l a w  t h a t  t h e  
i l l e g a l  p o s s e s s i o n  i n  o r  a d j a c e n t  t o  a  s c h o o l  b u s  m u s t  
b e  b y  s o m e o n e  n o t  a  m i n o r ;  t h e  d e l e t i o n  t h u s  b r o a d e n s  
t h e  r e a c h  o f  t h e s e  tw o  c r i m i n a l  p r o v i s i o n s  t o  m i n o r s .  
M is c o n d u c t  i n  t h e  t h i r d  d e g r e e  i s  a  c l a s s  B f e l o n y ,  
m i s c o n d u c t  i n  c h e  f o u r t h  d e g r e e  i s  a  c l a s s  C f e l o n y .

S e c t i o n s  2 a n d  4 e s t a b l i s h e s  a s  a f f i r m a t i v e  d e f e n s e s ,
r e s p e c t i v e l y ,  f o r  t h e  tw o  o f f e n s e s  a b o v e  t h a t  t h e  a l l e g e d  o f f e n s e  
o c c u r r e d  w i t h i n  a  p r i v a t e  r e s i d e n c e  t h a t  i s  s i t u a t e d  w i t h i n  5 0 0  
f o o t  s c h o o l  g r o u n d s  p e r i m e t e r .  (An a f f i r m a t i v e  d e f e n s e  s i m p l y  
m e a n s  t h a t ,  a s  t o  a n  i s s u e  f o r  w h ic h  a n  a f f i r m a t i v e  d e f e n s e  m ay 
b e  r a i s e d ,  o n c e  t h e  s t a t e  o f f e r s  so m e e v i d e n c e  t h a t  p e r m i t s  t h e  
d e f e n d a n t  t o  u s e  t h e  d e f e n s e ,  t h e  d e f e n d a n t  h a s  t h e  b u r d e n  o f
e s t a b l i s h i n g  t h e  d e f e n s e  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e . )



CS f o r  SSHB 27 (F IN ) -  S e c t i o n a l  A n a l y s i s  
P a g e  Two

S e c t i o n  5 d e f i n e s  t h e  t e r m s  " s c h o o l  b u s "  a n d  " s c h o o l  g r o u n d s , "  
u s e d  i n  t h e  p r e c e d i n g  c r i m i n a l  p r o v i s i o n s .

I n  a n  a d j u d i c a t i o n  o f  d e l i n q u e n c y  o f  a  u i i n o r  c h a r g e d  w i t h  a  
v i o l a t i o n  o f  o n e  o f  t h e  tv /o  p r e c e d i n g  c r i m i n a l  p r o v i s i o n ,  S e c t i o n  
8 d i r e c t s  t h e  s u p e r i o r  c o u r t  t o  o r d e r  t h e  m i n o r  t o  p e r f o r m  50 
h o u r s  o f  c o m m u n ity  s e r v i c e ,  i . e .  " w o rk  o n  p r o j e c t s  d e s i g n e d  t o  
r e d u c e  o r  e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e ,  p r o t e c t  t h e  p u b l i c  
h e a l t h ,  o r  im p r o v e  p u b l i c  s e r v i c e s ,  l a n d s ,  f o r e s t s ,  p a r k ,  r o a d s ,  
h ig h v / a y s ,  f a c i l i t i e s ,  o r  e d u c a t i o n . "

I I

S e c t i o n  6 a d d s  t o  t h e  d u t i e s  o f  t h e  S t a t e  B o a rd  o f  E d u c a t i o n  t h e  
r e s p o n s i b i l i t y  o f  d i r e c t i n g  t h e  D e p a r tm e n t  o f  E d u c a t i o n  t o  
d e v e l o p  a n d  a n n u a l l y  d i s t r i b u t e  t o  s t u d e n t s  e n r o l l e d  i n  p u b l i c  
a n d  p r i v a t e  s c h o o l s  a n  i n f o r m a t i o n  p a m p h l e t  a b o u t  c o n t r o l l e d  
s u b s t a n c e s .

I l l

S e c t i o n  7 d i r e c t s  t h e  M u n i c i p a l i t y  s h a l l  p o s t  s i g n  i n d i c a t i n g  
t h a t  t h e  s c h o o l  i s  a  " d r u g - f r e e  s c h o o l  z o n e "  s i g n s  a t  e a c h  
l o c a t i o n  i n  w h ic h  i t  h a s  i n s t a l l e d  a  s i g n  i d e n t i f y i n g  t h e  
l o c a t i o n  o f  a  s c h o o l .

S e c t i o n  9 d e l a y s  u n t i l  A u g u s t  1 6 ,  1 9 9 2 ,  t h e  e f f e c t i v e  d a t e  o f  t h e  
t w o - s i g n  p l a c e m e n t  s e c t i o n s ,  a l l o w i n g  t h e  d e p a r t m e n t  a n d  l o c a l  
g o v e r n m e n t s  t i m e  t o  p r e p a r e  a n d  p o s i t i o n  s i g n s  i n  a d v a n c e  o f  t h e  
1 9 9 2 - 9 3  s c h o o l  y e a r .



STATE OF ALASKA
D e p a r t m e n t  o f  C o r r e c t i o n s

LEGISLATIVE POSITIC
L l o y d  C o m m l # * l o n o r

r.o.  ’ T' , j a k  i m t - i o o t  (»9M t i i ' i i n C . r l  M i a k . l ,  L « i  k | i | i « a

F e b r u a r y  2 6 ,  1 9 9 1

S P O N S O R  S U B S T I T U T E  H O U S E  B I L L  N O . 2 7

" A n  a c t  r e l a t i n g  t o  t h e  d e l i v e r y  a n d  p o s s e s s i o n  o f  c o n t r o l l e d  
s u b s t a n c e s . . . .  i n s t a l l a t i o n  o f  s i g n s  i n  t h e  v i c i n t y  o f  s c h o o l s . . . .  
" d r u g - f r e e  s c h o o l  z o n e s .

T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s u p p o r t s  S S H B  N o . 2 7 .  T h e  b i l l  
f u n d a m e n t a l l y  a d d r e s s e s  t h e  n a t i o n a l  e f f o r t  t o  p r o t e c t  y o u n g  p e o p l e  
a n d  t o  e n c o u r a g e  a  d r u g  f r e e  s c h o o l  e n v i r o n m e n t .

S S H B  N o . 2 7  d o e s  n o t  h a v e  a  f i s c a l  i m p a c t  o n  C o r r e c t i o n s .
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T I T L E :  "A n  A c t  r e l a t i n g  t o  . . . 
d r u g  f r e e  S c h o o l  z o n e s  . . . "

CON TACT: G a y l e  A.  H o r e t s k i
D e p u t y  C o m m i s s i o n e r  
4 6 5 - 4 3 2 2

(

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  C SSSH B  2 7 ( H E S S ) ,  w h i c h  a m e n d s  
p r e s e n t  c r i m i n a l  l a w s  r e g a r d i n g  p o s s e s s i o n  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  
i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s .  T h e  b i l l  e s t a b l i s h e s  a  " d r u g - f r e e  z o n e "  
o n  o r  n e a r  s c h o o l  g r o u n d s  o r  o n  a  s c h o o l  b u s .  T h i s  i s  o n e  m o r e  t o o l  t h a t  
w i l l  b e  u s e d  b y  l a w  e n f o r c e m e n t  o f f i c e r s  a t t e m p t i n g  t o  p r e v e n t  y o u n g s t e r s  
f r o m  b e i n g  e x p o s e d  t o  i l l i c i t  d r u g s .

Ot CQ 
W 3

R i c h a r d  L .  B u r t o n  
Comm i s s i o n e r
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POSITION STATEMENT 

HOUSE BILL 27

ENTITLED: DRUG & ALCOHOL USE BY MINORS/SCHOOL ZONES

The Alaska Council of School Administrators supports having a drug free 
zone located around a school site.

The Alaska Association of Secondary School Principals and the Alaska 
Association of Elementary School Principals are very aware of 
detrimental affects drugs can have on our students and society and have 
long been involved in fighting the menace of drug abuse in Alaska. We are 
also very aware of the fact that drug pushers have often found a lucrative 
market among students who cannot say "no" to drugs.

On the national level a recent survey by the Coalition for Drug-Free School 
Zones shows that 23 states now have drug-free school zones on the books, 
and legislation is pending in several other states.

Both the Alaska Association of Secondary Principals and the Alaska 
Association of Elementary School Principals passed resolutions at their 
annual conference supporting the drug-free school zone legislation.
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Serving Alaskan Education

POSITION PAPER 
HB 27

IN SUPPORT OF LEGISLATION CREATING A 
DRUG-FREE SCHOOL ZONE

The Association of Alaska School Boards endorses and supports legislation, such as HB 

27, creating a drug free school zone and urges quick passage of such 'cgislation by the 

Alaska Legislature. At least 23 other states have enacted such legislation with 

resulting decreases in drug related activity in and around schools.

The Association of Alaska School Boards has a strong commitment to a drug-free school 

environment in the State of Alaska. However, current Alaska law does not dictate 

increased penalties associated with possession of drugs on school grounds, or with 

delivery of, or possession with intent to deliver on school grounds.

AASB also endorses allowing the extent of the zone to be decided by local schools. A 

flexible boundary zone, decided upon by local schools or a school district, would grant 

the necessary latitude for districts to determine an effective drug-free school zone and 

would recognize the differences between Alaska's very small rural villages and larger 

communities.
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February 26, 1991
To: Representatives Carney and Lincoln, Co-Chairs

Members, House HESS Committee

Rc:
HB 27: "An Act relating to the delivery and possession o f  controlled substances 
and imitation controlled substances, lo misconduct involving controlled 
substances, imitation controlled substances, and alcohol by minors, and to the 
provision o f  information that includes penalties applicable to misconduct 
involving controlled substances; and repairing installation o f signs in the vicinity 
o f  schools declaring the areas to be "drug-free" school cones; and providing for  
an e ffec tive  date."

[

NEA-Alaska strongly supports and encourages your favorable  consideration of HB 27.

Public schools through-out our nation, unfortunately , have become focal points for those 
who would encourage illegal and inappropriate use of drugs and alcohol. The eventual 
solution to the myriad of a t tendan t problems will happen only when the collective 
conscience of society is raised to such a level that alcohol and substance abuse is 
unacceptable behavior.

HB 27 properly increases penalties and, even more im portantly , defines a process for 
raising an awareness o f  them. It is appropriate for the board of education to have a 
greater responsibility in providing students with specific inform ation  about controlled 
substances.

The creation o f  "drug-free" school zones is a positive step and represents a statement of 
public policy tha t it is time for all of us to deal with this problem.

Thank you fo r  your consideration of our position.

Respectfully subm itted ,

( D U ,

Bob Manners Don Obcrg ^
Executive D irector President

cc: Representative Bettye Davis

L
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February 27,1991

The Honorable Deltye Davis 
House of Representatives 
P.O. Box V 
Juneau, AK 99811
Dear Bettye:
Per your request, the administration reviewed the contents of Socnsor 
Substitute for House Dili No. 27, and believes that it supports the existing 
philosophy and practice of the School District relating 'e the possession of 
controlled substances and/or imitation controlled substances involving 
students in cur schools. Our current School Board Policy 451.4 - Illegal 
Drug/Alcohol (see attach,ed), is but one example of our practice in dealing 
with this topic.
Because we are an educational institution, we believe we have an 
obligation to take a strong position on the use, sale, and possession of 
controlled substances by students in our schools and, where possible., 
provide appropriate education through regular and optional programs to 
those students impacted. As an educational organization, we would 
participate with the intent of drug free school zones.
Sincerely,

Thomas C. O'Rourke 
Superintendent
mt

oc Carl LaMarr, Deputy Superintendent 
Attachment: School Board Policy 451.4



N A T I O N A L  C O A L I T I O N  F O R  D R U G - F R E E  S C H O O L  Z O N E S

S t a t e  L e g i s l a t i o n  

J u n e  1 9 9 0

O n e  of the goals of the National Coalition for Drug-Free School Zones is the 
passaga of state drug-free school zone legislation. This goal is being achieved. To 
date 42 states plus the District ot Columbia have state legislated Drug-Free School 
Zones. Five states have proposed or pending legislation (i.e., Nebraska, North 
Carolina, South Dakota, Texas, and Wyoming). Only three states remain without 
Drug-Free School Zones laws (I.e., Idaho, Montana, and Tennessee).

As each state has adopted unique D F S Z  legislation, this legislation brief has been 
prepared to bring together all of the variations of D F S Z  laws nationwide. It is hoped 
that this material will prove useful to leaders and legislators as they move to 
improve their D F S Z  laws. The following are excerpts of state legislation for Drug- 

Free School Zones.

Alabama
Division 4.

Sale on or Near School Campus.

§ 13A -12-250. A d d i t io n a l  p e n a l ty  i f  u n la w f u l  s a le  o n  o r  n e a r  s c h o o l  
c a m p u s .

In  a d d itio n  to an y  p en a ltie s  h ere to fo re  o r h e re a f te r  provided  by law  for any  
person  convicted  of an  un law fu l sa le  o f a  con tro lled  su b stan ce , th e re  is hereb y  
im posed a  p e n a lty  o f five y ea rs  in c a rc e ra tio n  in  a  s ta te  co rrections facility  
w ith  no p rov ision  for p robation  i f  th e  s itu s  o f su ch  u n law fu l sa le  w as on th e  
cam pus o r w ith in  a  th ree -m ile  ra d iu s  o f th e  cam p u s b o u n d aries  of an y  pub lic  
or p r iv a te  school, college, u n iv e rs ity  o r o th e r  ed u ca tio n a l in s t i tu tio n  in  th is  
s ta te . (A cts 1987, No. 87-610, p. 1060; Code 1975, § 20-2-79; A cts 1 9 8 8 ,1 s t Sp. 
Sess., No. 88-918, p. 512, § 2; A cts 1989, No. 89-950.)

Alaska
Sec. 11.71.030. M isconduct Involving a controlled substance 

in the th ird  degree.
(3) being 18 years of age or older, possesses any amount of a sched­

ule IA or IIA controlled substance within the grounds of or on a park­
ing lot immediately adjacent to a public or private preschool, elemen­
tary, junior high, or secondary school.

(b) It is an affirmative deiense to a prosecution under (a)(3) of this 
‘ section that a t the time of the possession the school was closed to any 

organized activity involving persons under 18 years of agejNothing in 
this subsection precludes a prosecution under any other provision of 
this se'Vion or any other section of this chapter^ '...




