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BILL NO. sBss

ANALYSIS (cont.):
I

Annually, Alaska receives a federal formula grant of $325,000 to imtkc improvements in llic
Juvenile justice system including better practices for the detention of children. Eligibility
for that grant requires stale law or regulation which limits or prohibits the confinement of
children in adult correctional fecilities.

Passage of this hill would enable Alaska to continue to be eligible to receive die federal
formula grant. Without this grant revenue of $325,000 itwould be necessary to use slate
general funds to continue funding to support thirteen (13) shelters dial provide altcmadvcs
to placing youdi in facilities designated for die incarceration of adults.
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SENATE BILL NO. /U u A

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION
HY SENATOR DUNCAN
Introduced:  1/21/91 -Ap*- A < ~
Referred: HESS, Judiciary and Finance VIARNA '/'-A N K

FOR AN ACT ENTITLED

.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

"An Act relating to the drﬁwtclg an& incarceration if minors."
[ p ’/

* Section 1. PURPOSE. The purpose 0f this act is to improve the state’s juvenile justice system by
(1) ending, with minor exceptions, the practice of allowing the confinement of children
in adult correctional facilities, jails, prisons, and rural lock-ups, however operated, based on evidence

that the practice often leads to aggravated emotional problems and depression in, and suicide attempts

7 by, the children who are confined;

10

1
12
13
14

(2) conforming state law and policy relating o the confinement of children to the
requirements of 42 U.S.C. 5633(a)(13) and (14) (Juvenile J’ .dice and Delinquency Prevention Act of
1974, as amended).

* Sec. 2. AS 47.10.130 is repealed and reenacted to read:

Sec. 47.10.130. DETENTION, (a) A minor may not be incarcerated in a correctional

facility.

(b)When a minor is detained under this chapter, the person having responsibility for the

SB0055A 1 SB 95
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facility in which the minor is detained shall immediately notify the minor’s parent, guardian, or
custodian of the minor’s detention.

(c) Notwithstanding (a) of this section, a minor may be incarcerated in a correctional
facility

(1) if the minor is the subject of a petition filed with the court under this chapter
seeking adjudication of the minor as a delinquent minor or if the minor is in official detention
pending the filing of that petition; however, detention in a correctional facility under this
paragraph may not exceed, the lesser of

(A) six hours; or
(B) the time necessary to arrange the minor’s transportation to a juvenile
detention home or comparable facility for the detention of minors;

(2) if, in response to a petition of delinquency filed under this cha
has entered an order closing the case under AS 47.10.060(a), allowing the minor to be prosecuted
as an adult.

(d) When a minor is detained under (c) of this section and incarcerated in a correctional
facility, the minor shall be

(1) assigned to quarters in the correctional facility that are separate from quarters
used to house adult prisoners so that the minor cannot communicate with or view adults who are
in official detention;

(2) provided admission, health care, hygiene, and foodservices and recreation and
visitation opportunities separate from services and opportunities provided to adults who are in
official detention.

(e) In this section

(1)"correctional facility" has the meaning given in AS 33.30.901 whether the
facility is operated by the state, a municipality, a village, or another entity;
' (2) T“offcial detention” has the meaning given in AS11.81.900.
* See. 3. AS 47.10.190 is amended to read:
Sec. 47.10.190. CONDITIONS GG ERNING DETENTION. When the court commits
a minor to the custody of the department, except when detention in a correctional facility is
authorized by AS 47.10.130(c), the department shall arrange to place the juvenile in a detention

home |, FACILITY! or another suitable place that the department designates for that purpose. (A

SB 55 . *2- SBO055A
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JUVENILE DETAINED IN AJAILOR SIMILAR INSTITUTION AT THE REQUEST OF THE

DEPARTMENT SHALL BE HELD IN CUSTODY IN A ROOM OR OTHER PLACE APART
AND SEPARATE FROM ADULTS|]
SBO0S5A '3' SB 55
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STATE OF ALASKA
OFHCE OF THE GOVERAR

BILL ANALYSIS

DEPARTMENT DIVISION BILL NUMBER SPONSOR

DHSS DFYS SB55 Senator Duncan
bort m e of aa
"An act relating to the detention & Incarceration of minors.
DEPARTMENT POSITION

The Department of Health & Social Services supports SB55.
DATE

PREPARED QY / COMMISSION) R'SfiONATI/RE
Russ Webb \/ r/\ U

SUMMARY

OTHER AGENCIES AFFECTED BY BILL CONSTITUENT GROUPfS) AFFECTED BY BILL

Dept, of Corrections

Dept, of Public Safety

Local Law Enforcement.Agencies.
ORGANIZATIONAL SUPPORT FOR BILL

Alaska Juvenile Justice Advisory Committee

ORGANIZATIONAL OPPOSITION TO BILL

FISCAL IMPACT: O NONE G FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT

The intent of this legislation is to improve Alaska®"s treatment of juvenile offenders by
bringing Alaska®s law concerning the confinement of children into conformity with national
standards and the Juvenile Justice & Delinquency Prevention Act of 1974.

ANALYSIS OF BILL/IPROGRAM EFFECTS

This bill specifies the criteria for detaining a minor in an adult correctional facility and
the maximum period of confinement, A minor may not be incarcerated in an adult correctional
facility unless the minor is the subject of a petition seeking adjudication as a delinguent
minor or in official detention pending the filing of a delinquency petition. A minor detainee
in a correctional facility could not exceed the lessor of six (6) hours, or the time
necessary to arrange for the minor"s transportation to a separate facility for the detention
of minors. While detained in an adult correctional facility a minor must be sight and

sound separated from adult prisoners.

This bill also requires adult facilities which admit children to provide admission, health
care, hygiene, food services, recreational & visitation opportunities separate from the
services and opportunities provided to incarcerated adults.

(see page 2 )

AMENDMENTS PROPOSED

PLEASE Arr-zn A SEPARATE SHEET FOR ADOmONAL COMMENTS OR ANALYSIS.

(Df: 29
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The passage of this legislation would reduce the minor"s risk of
harm, which results from placement in an adult <correctional

facility. A minor®"s period of confinement would be shorter, and
the number of children placed in facilities designated for the
incarceration of adults would be less. Facility exposure to civil

rights litigation for improper care also would be reduced.



Department of Health and Social Services
Division of Family and Youth Services

JAILING OF CHILDREN IN ALASKA - AN UNSOLVED PROBLEM
ISSUES FOR THE CRIMINAL JUSTICE WORKING GROUP
NOVEMBER 3, 1989

In Alaska, there is ahistorical and pervasive practice of
confining children under conditions which violate both state and
federal law, increasing the risk of harm and potentially

violating the civil rights of children.
BACKGROUND:

Since 1976, Alaska has received formula grants from the U.S.
Department of Justice under the Juvenile Justice and Delinquency
Prevention (JJDP)  Act. The Tformer state Criminal Justice
Planning Agency and the Division of Corrections administered
these funds until 1982 when responsibility was transferred to the
Division of Family and Youth Services of the Department of Health
and Social Services. Acceptance of these funds has obligated the
state to improve 1its juvenile jJustice system and comply with the
requirements of the Act which calls for:

Deinstitutionalization - a termination of the practice of
securely detaining non-offenders or status offenders;

Separation - complete separation of juvenile offenders from
adult prisoners when housed in the same secure Tfacility;

Jail Removal - termination of the practice of holding any
juvenile in an adult jail or lockup facility; and

Annual Monitoring - regular inspection of facilities which
detain children along with collection, analysis and
reporting of admission or booking data to assess compliance.

These requirements were to be achieved incrementally with
deinstitutionalization to be achieved within three years of
submission of the state"s first grant application.

Separation and jail removal were to be achieved by December 1985,
but subsequent extensions allowed exceptions to full compliance
until December 1988.
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Based on action to date, Alaska 1is now 1in substantial but not
full compliance with the deinstitutionalization and separation
mandates. Compliance with the mandate for total removal 1is far
from being achieved. Until full compliance with all of the
mandates is achieved, Alaska risks termination of the federal
juvenile justice grant and faces the possible threat of
litigation.

Federal requirements compliment Alaska laws contained in Title
47. Alaska statutes do not permit secure detention of any
juvenile status offenders except for an allowable 24-hour period
for runaways already under court jurisdiction when there 1is
specific prior court approval.

Further, Alaska statutes require that children be separated by
sight and sound from adult prisoners when both are held 1in the
same Ffacility. Because virtually none of Alaska®"s over one
hundred (100) adult jails, lockups or correctional facilities are
physically designed or operated to prevent contact between
children and adults, children <cannot lawfully be <confined in
those facilities.

As recently as 1987, over eight hundred (800) children continued
to be detained in municipal adult jails and rural lockups
throughout Alaska. Most of these jJuveniles were detained
following their arrest for minor crimes and status offenses. Some
of the minor crimes, such as Consumption of Alcohol By A Person
Under Age 21, are even defined as status offenses by the U.S.
Department of Justice.

In most cases, children are detained in physically separate cells
from adult prisoners, but not with complete sight and sound
separation as required by law. None of Alaska®"s adult jails and
lockups have separate booking, food service, exercise or
visitation areas for children and few have the ability to provide
much more than token separation. When separation efforts are
made, they often result in solitary confinement for children.

The practice of 1inappropriately confining children in adult jails
is not only against the law, it is also contrary to the safe
treatment of <children. The national suicide vrate of children
placed 1in adult jails 1is eight times greater than that of
children placed in separate jJuvenile detention centers. When a
child is housed in an adult jail, rural lockup or adult
correctional facility, their risk of becoming depressed,
suicidal, or chance of experiencing emotional, physical and
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sexual abuse increases significantly. Jail staff are seldom
trained to handle the emotional and family problems of children
in crisis. A child often leaves the jail angry and defiant, to

act out their rage on the community.

A number of recent cases have been brought before other state and
federal courts on the jailing of children. In several of those
cases the court has determined than an aggrieved individual has a
private right to civil rights action for deprivation caused by a
violation of the Juvenile Justice and Delinquency Prevention Act.
Litigation against one or more municipal jail or rural lockup and
the state for failure to comply with the requirements of the JJDP
Act 1is currently being considered by groups such as Alaska Legal
Services Corporation and the American Civil Liberties Union.

WHAT HAS BEEN DONE ABOUT THIS PROBLEM?

From the time Alaska began participation 1in the JJDP Act grant
program in 1976, federal grant funds have been used for a variety
of projects to improve Alaska®"s jJuvenile justice system including
community work service, restitution, and case management
programs. However, until 1988 only two significant JJDP Act
compliance strategies were implemented.

The 1initial strategy was statutory change to Title 47 which
redefined acts such as runaway, truancy, and curfew violation so
they were no longer delinquent acts which could result in secure
detention. The second was to develop a network of secure regional
juvenile detention facilities constructed and operated with state
general funds. Five facilities are now 1in operation. They are
located at Juneau, Fairbanks, Nome, Bethel and Anchorage. These
facilities were costly to build and are expensive to operate. It
is not likely this network of juvenile detention facilities will
be expanded in the foreseeable future.

Until recently it was believed that the 1initial and subsequent
statutory changes had brought Alaska 1into full compliance with
the requirement lo deinstitutionalize status offenders. In 1987
we were informed by federal officials that Alaska®s misdemeanor
offense of Possession or Consumption By Persons Under The Age Of
21 is defined as a status offense for the purpose of the JJDP
Act. At the same time, annual monitoring data showed that a
significant number of children were being detained at both adult
facilities and regional juvenile detention centers on this
offense. The Division of Family and Youth Services 1immediately
stopped these admissions at the regional jJuvenile detention
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centers except when the conditions for the protective custody of
an intoxicated person are met. Many adult jails and lockups have
continued to book children for drinking alcohol and other status

offenses.

The overuse of detention as a mechanism for dealing with
juveniles who violate alcohol laws 1is a continuing problem and
one of the primary obstacles 1in achieving compliance with the

JJDP Act. Nearly all of Alaska®s violations of the JJDP
provision requiring deinstitutionalization of status offenders
result from the detention/jailing of youth charged with

possession or consumption of alcohol.The vast majority of these
youth do not meet the standards for detention required by the
Rules of Court or the criteria established by DFYS.

As recently as 1980 only the Anchorage area had a separate
juvenile detention center. Children from all other areas of the
state were being confined at adult correctional facilities,
municipal jails and rural lockups. The five DFYS-operated
regional juvenile detention centers now account for about 70% of
all  juvenile detention admissions and over 95% of juvenile
detentions which exceed 48 hours.

Despite significant expenditures to build and operate separate
juvenile detention centers, many Alaskan children continue to be
jailed in adult facilities. While the majority of the incidents
have regularly taken place 1in only ten or twelve communities,
there are over ninety (90) communities with a jail or lockup
which may occasionally detain a juvenile. In many cases
transporting the jJuvenile to a regional juvenile detention
facility 1is not practical for the arresting law enforcement
agency. In other cases, detention of a juvenile is a short ternm
convenience but not a necessity to protect either the child or
the public.

Construction of costly juvenile detention centers in every Alaska
community with a history of jailing children 1is not a realistic
solution to this problem. If Alaska 1is to stop putting its
children in jails, other alternatives must be created.

Beginning in 1988 the Division of Family and Youth Services began
to develop and implement some <creative and moderately priced
solutions. However, the efforts of only one participating agency
of the Alaska juvenile justice system will not be sufficient to
overcome decades of past practice by it and the many other state
and community agencies which make up the system.
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PROMISING NEW STRATEGIES:

In the fall of 1987 the Division of Family and Youth Services
made a decision to Tfocus 100% of 1its JJDP grant receipts on
activities directly related to meeting JJDP Act mandates rather
than on any other juvenile justice system improvements.
Additionally, a full time centraloffice programposition was

assigned to the compliance effort.

A comprehensive review of successful program models used in other

states has been completed. Several proven strategies have been
adapted to Alaskan conditions in addition to the ongoing
development of home grown ideas. The following components are

part of the DFYS plan to end the jailing of children in Alaska.

Improved Monitoring and Data Collection - For the first ten years
of JJDP Act participation the 1identified universe of municipal
jails, rural lockups, adult correctional facilities, and juvenile
detention facilities for monitoring and data collection only

identified 14 facilities. While it was clearly obvious that more
such facilities existed 1in Alaska, no effort had been made to
identify their location. For years, Alaska had under reported

both the number of secure facilities and the number of children
detained in those facilities.

In 1988 the Division of Ea&mily and Youth Services negotiated an

RSA with the University of AlaskaJustice Center to develop a
comprehensive monitoring plan and prepare monitoring reports for
calendar years 1987 and 1988. Over .100 secure facilities have
now been identified. One-third of these facilities will be
inspected each year to verify sight and sound separation of
children from adult prisoners. Booking and admission data 1is
collected from each Tfacility, where available, to complete a
comprehensive monitoring report. Data from the 1987 report is

currently been used for program planning.

Two major data recording deficiencies have surfaced during this

monitoring effort. First, many of the 75 rural lockups do not
maintain sufficient records to determine age, offense, and
duration of confinement. Second, many of the records for 17

municipal jails (those under contract to the Department of Public
Safety) do not separate booking records from admission records.
On site inspection has revealed that children are often booked at
arrest but never placed 1in the secure area of the jail. These
jails keep booking records but not admission records. This
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results in over reporting of JJDP Act violations. Efforts are
underway to assist these adult facilities 1in maintaining more
accurate records and DFYS anticipates the development of
regulations to standardize reporting procedures.

Non-secure Attendant Care Shelter - Analysis of the data on
juvenile confinement in adult facilities revealed that most
children who are jailed could be safely placed in alternative

facilities, if they were available. The attendant care shelter
concept has been the most successful alternative used by other
states. A child placed in an attendant <care shelter 1is

supervised on a one-to-one basis by a trained adult attendant
until the child can be released to a parent or guardian, taken to
court, or transported to a regional juvenile detention facility.
Attendant care"shelter sites are only operated on an as needed

basis with a roster of available on-call attendants. The site
itself may be an administrative office, a room 1in a public
building, a foster home, or an apartment, with access to a

restroom and minimal accommodations.

Since September 1988 ten (10) non-secure attendant care shelter
sites have been established to serve the following 12
communities:

Barrow Homer Seward
Juneau Kenai Sitka
Ketchikan Kodiak Valdez
Kotzebue Petersburg Wrangell

These programs are funded by pass-thru grants wusing JJDP Act
grant revenue. The average cost per program is $20,000 per year.
Four of the programs are operated by local government, five by
non-profit social service or mental health agencies and one by a
native association. DFYS expects to be able to fund one or two
more sites in FY90.

Secure Modular Holdover - The availability of a previous capital
reappropriation for juvenile detention alternatives in Ketchikan
permits DFYS to fund a model secure detention program in that
community. A small modular building with two secure rooms is
being designed and constructed. The modular unit will be placed
at the new Ketchikan health facility and will contain two secure
rooms. DFYS will contract with the City of Ketchikan for 1its
operation on an on-call basis similar to a non-secure attendant
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care shelter. JJDP grant funds cannot be used to fund secure
facilities and this will be the only secure program operated
under contract with DFYS. Cost of the modular unit is
approximately $100,000 and annual operating costs are expected to
be less than $50, 000. This is significantly less than the cost
of a regular regional juvenile detention center. This Ketchikan

program will serve as a model for other municipalities who may
wish to exercise their statutory authority to operate jJuvenile
detention homes.

24-Hour |Intake - Since 1984 the Division of Family and Youth
Services has wused the <concept of 24-hour intake screening to
reduce unnecessary and inappropriate detentions at the regional
juvenile detention centers. Intake probation officers review all
request®"s for detention to determine 1if secure pre-adjudicatory
confinement is necessary. If secure confinement is not
necessary, the on-call probation/intake officers arrange for
alternative placement. In the DFYS FY91 budget request the
Division 1is seeking funds to expand on-call services to all 13
areas of the state where DFYS has an established local office.
These on-call staff will be available to assist local law
enforcement agencies in determining if detention or placement 1is
necessary Tfollowing the arrest of ajuvenile and to provide help
in obtaining the services of alternative programs. DFYS staff
may not, however, authorize placement of a child in any municipal
jail or local lockup which does not meet the separation
requirements of state statutes or the JJDP Act.

Transportation and Guard Hire Service.- Some of the children who
have historically been placed 1in adult jails and lockups may
require secure custody pending completion of court action. In

some cases, the arresting law enforcement agency may not have the
ability to promptly transport such a child to a regional jJuvenile

detention center. The Department of Public Safety, DFYS, and
local law enforcement agencies have not resolved the issue of
providing temporary secure custody and escort services for this
group of children. DFYS has proposed an 1increment 1in the FY91

budget request to fund contract guard hire and transportation
services for those children from vrural communities who are
already in DFYS custody and in need of secure services. Unarmed
guards will supervise these children following arrest and escort
them as soon as possible to a regional juvenile detention
facility. A r chanism to provide similar services for children
who have not ready been committed to DFYS custody is yet to be
developed. Si i1 a mechanism will require a coordinated agreement
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between DFYS, Department of Public Safety, and local law
enforcement agencies.

Incentive Grants - Unlike many of the other 49 states, juvenile
corrections in Alaska 1is the responsibility of a single state
agency rather than a local government vresponsibility. Local
governments in Alaska have been reluctant to assume
responsibility to provide care for children other than in a jail
or lockup. Most communities look to state government for both
the solution and the funding. The solutions proposed by DFYS may
not address the unique needs of every community. DFYS has

proposed a FY91 general fund increment to establish 1incentive
grants to assist up to seven communities 1in developing their own
unique, appropriate and practical solutions to this problem.

Public and Targeted Education Campaign - Few Alaskans are aware
of the pervasive problem of jailing Alaska®s <children. Many
members of the jJuvenile jJustice system do not wunderstand the
legal implications of jailing children or the potential harm from
that practice. Developing a more wide-spread awareness of the
problem 1is critical to its eventual solution. In the summer of
1989, DFYS sponsored a workshop on jail removal issues which was
attended by 12 local 1law enforcement representatives as well as
attendant care shelter grantees, DFYS staff, and members of the
State Juvenile Justice Advisory Committee. That workshop
included a presentation of the JJDP Act, sessions on the legal
liabilities of jailing children presented by a children®s rights
attorney, and information concerning available alternatives.
Following the workshop, several 1local 1law enforcement agencies
discontinued the practice of detaining children in their local
jails.

DFYS is currently contracting with a media consultant to design a
multi-media education campaign for presentation throughout

Alaska. Products of the campaign will separately target juvenile
justice system participants, community Jleaders, and the general
public. Members of the Criminal Justice Working Group will be
invited to review the draft materials and offer suggestions prior
to completion of the final products. The presentation by the

media consultant is scheduled in Juneau for mid-November1989.

Regulation in Monitoring of Adult Facilities Which Detain
Children - The Department of Health and Social Services has
statutory authority to inspect and regulate all facilities where
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juveniles are detained, including municipal jails and local
lockups. That authority has never been exercised. During the
next 12 to 18 months the Division of Family and Youth Services
plans to develop a set of proposed regulations which will address
record keeping and conditions of confinement at non-state
operated facilities which securely confine children. During the
drafting process DFYS will work closely with the Department of
Public Safety, Department of Corrections and Jlocal government
entities which operate jails and lockups.

Statutory Change - While strongly recommended by the federal
Office of Juvenile Justice and Delinquency Prevention, the
Department of Health and Social Services and the Division of
Family and Youth Services have been reluctant to propose changes
to the Alaska Statutes which would prohibit the confinement of

any child in an adult facility. Until a variety of alternatives
are available throughout Alaska, such a prohibition would be
impractical to enforce. While no such Jlegislation has been

proposed, DFYS would support a change to the jurisdictional
section of Title 47 which would place alcohol offenses committed
by minors under the jJurisdiction of the district court and
eliminate the penalty of incarceration. Such a change would not
only give local communities more control to address the problenm
of juvenile drinking behavior but would also improve compliance
with the JJDP Act.

Policy Issues - Successfully resolving the inappropriate
confinement of children is beyond the capability of a single
state agency such as the Division of Family and Youth Services.
Other state agencies as well as local communities must share in

o e T

\/
rl ' Several communltles such as Wrangell and Petersburg
have stepped forward to develop local alternatives with the
combination of local and state funding. Other communities such
as Kodiak and Kotzebue have discontinued placing children 1in the
local jail but have not accepted any Jlocal responsibility to
create and support alternatives. Without state level policy

v b I Vi ekt ckoeiga Hightebel Statefoicy
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As various local communities around the state begin to close
their jails to the admission of children the question is being
raised as to what agency 1is responsible for the temporary secure
custody and transportation of children following arrest. This is
a longstanding, unresolved issue. Currently, local law
enforcement agencies and local staff of the Department of Public
Safety and the Division of Family and Youth Services are
floundering for an immediate solution. The Division of Family
and Youth Services recommends that discussions be initiated to
resolve this issue with the development of an interagency policy
consensus.

On April 14, 1989, Governor Steve Cowper issued an executive
proclamation acknowledging the dangers of confining children in
adult jails and pledging support of executive branch agencies 1in
bringing this practice to a halt.

We urge the Criminal Justice Working Group to take a lead role in
this endeavor.
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g>teue (Hamper, (goueraor

Confining children in adult jails is not in the best interest of
Alaska®s children or the public. In 1986 as many as 427 children uere
detained in adult jails and lockups throughout the state. Alaska
statutes prohibit confinement of children in adult Jails and lockups
unless they are assigned to separate quarters so that they not view or
communicate with adult prisoners.

The practice of jailing children with adults often leads to depression
or suicide attempcs. The risk of those children experiencing emotional,
physical and sexual abuse is also increased.

The federal Juvenile Justice Delinquency Prevention Act mandates that
states improve their juvenile Justice systems by:

1. eliminating the practice of detaining children charged with status
offenses;

2. separating children from adults by sight and sound uhen both are
detained in the same jail, lockup, or other correctional facility;

3. identifying and monitoring all facilities which detain children;

4. eliminating the practice of detaining children in any adult Jail,
lockup, or correctional facility.
NOW, THEREFORE, 1, Steve Couper, Governor of the State of Alaska, do
hereby proclaim my support for the Department of Health and Social
Services to work with the Departments of Corrections and Public Safety,
the public, and municipalities to develop regulations which reduce
detention of children in adult facilities, ensure safe and appropriate
conditions for children who are detained, and provide for collection and
maintenance of accurate records on each youth admitted, detained and
released.

DATED: April 14, 1989

~>teuc (Eoiuper.\(f>oui:rnart
uiljo ljaiJ also autljori”*eb
tllc seal uf tljc Btutt of
Alaska to be affixeb to
tljis proclamation.



NEWS FROM

ALASKA

Struggling to
Meet Waiver
State Criteria

Alaska isscrambling toreduce viola—
tions of the Act enough so they can
apply for 1991 Waiver State Status.

"We have been a waiver state for two
years, so we only have one year of
eligibility left. Ifwe don Tgetour third
year of waiver state funds, our alterna—
tive programs tpjail removal could lose
funding, and we will no longer be par—
ticipating in the Grant Program.””Says
Donna Schultz, Alaska 3JJ Specialist.

National Coalition of

STATE TO STATE

Alaska 3problem isits latestmonitoring
report which shows 249 violations, of
which 106 arc statesoffenders. Why arc so
many status offenders being held? Schultz
explains, "We have a lot of alcohol related
status offenses in extremely remote areas.
Lack of road systems and the necessity to

transport kids great distances by air inad —

verse conditions to regional detention
facilities arc major obstacles. We have a
genuinely difficult time keeping "minor
consuming" offenders out of the town jail
or lockup due to lack of oilier resources."

Using two years of waiver state funds,
Alaska has set up thirteen (13) non-secure
attendant care fecilities. ""We have come a
long way," says Schultz, "butwe could lose
itall because of these extremely distances
and remote areas.” For more information
contact JJ Specialist Donna Schultz at
(907)465-2112.

State Juvenile Justice Advisory Groups

1211 Connecticut Avenue, NW,

Washington, DC 20036

Dated Material

Suite 414

Enclosed

Paid Your
Coalition Dues
Yet?

ﬁts of press time (January 11, 1991) the
following states have paid their 1991 dues:
Arizona, Connecticut, Illinois, Maine,
Maryland, and Wisconsin.

Bills were sent to slate JJ Specialists
with courtesy copies to State Chairs on
December 10,1990.



STATE FY91
BUDGET NARRATIVE
JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT - (JJDP)

Non-Federal $ Total
State Match

Budget Category Federal $:s

1. JailRemoval $261,983 -0- $361,983
2. P&A 24,375 24,375 48,750
3. SAG 16,250 -0- 16,250
4. Indian PassThrough 22,392 -0- 22,392

$325,000 $ 24,375 $319,375
1. Jail Removal:

Non-Secure Attendant Care Shelter

The following shelters are funded

Programs

by sub-grants:

Juneau Youth Services, Inc.
Ketchikan Youth Services
Youth Advocates of Sitka

Fairbanks Native Association

Location Operator
Juneau
Ketchikan
Sitka
Petersburg City ofPetersburg
Wrangell City ofWrangell
Kenai/Homer/Seward Kenai Community Center
Kodiak Kodiak Island Borough
Valdez City of Valdez
Barrow North Slope Borough
Kotzebue Maniilaqg Association
Fairbanks

* Cordova City ofCordova

Dillingham

* Pending Award

Children who have been taken into custody by local

City ofDillinghanm

Grant Amount
$

20,000
24,200
17,000
9,000
9,000
33,480
17,000
9,000
25,000
25,000
13,000
4,045
13,000
218,725

law enforcement officials are

supervised by trained adults on a one-to-one basis until released or transported

to a Youth Detention Facility.

A variety of safe locations are used for

temporary housing. The services are provided on-call rather than full-time and
require no permanent full-time staff.
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$43,258 ConLractual services/contractor UAA, Justice Center for data collection,

site visits, data analysis and preparation of annual adult jails and lock up
monitoring report required an condition of eligibility for federal grant.

2.  Planning and Administration (P&A):

Federal State Match Total
Personnel - 15,900 24,375 40,275
Equipment - 700 -0- 700
Travel 6,775 -0- 6,775
Contractual - 1,000 -0- 1,000
Total: 24,375 24,375 48,750

Planning and Administration activities include: grant application and reporting,
developing and implementing compliance strategies, developing RFP"s, coordinating
proposal evaluations, monitoring sub grantees, technical assistance and training
for attendant care shelter operators, public education, law enforcement training,
and staff support of the State Advisory Committee.

The primary project staff are an associate coordinator and a project assistant.
The grant allocation for planning and administration is fixed by federal

regulation.

3. State Advisory Group (SAG) - $16,250:
Travel $13,750 Supplies $1,000 Contractual $1,500

The 15 member group required as a condition of grant eligibility necessitates
travel cost in airfare and perdeim to attend annual meetings. Travel within the
State of Alaska is extremely expensive and SAG members reside in all regions of
the state. The grant allocation for planning and administration is fixed by
federal regulation.
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Sample 3 day SAG meeting in Anchorage
SAG Travel Budget - 513,750
Round Trip airfares (coach to Anchorage from:

Fairbanks $240x2= 5 480.00

Barrow 736X 2 = 1472.00
Bethel 344x 2 = 688.00
Juneau 383x 3 = 1152.00
Ketchikan 490x 1 = 490.00
TOTAL $3938.00

3 days = $240.00 per diem each member
10 members x $240 = $2400.00

Airfare: $3938.00
Per Diem: 2400.00

TOTAL: $6338.00 for each 3 day meeting in Anchorage

Total travel budget: $13,750.00

Anchorage meeting (2): 12,676.00

Balance: $ 1,074.00 (for other travel)

Supplies: $1,000 - postage, stationery
Contractual: $1,500 - telephone, equipment and meeting room rental

The advisory group has recently chosen to limit face-to-face meetings requiring
travel and will emphasis more frequent but less costly teleconference meetings.

4. Indian Pass Through - Total $22,392. (See request for waiver).

Pass through grants will be made to Alaska Native Organizations providing Village
Public Safety Officer (VPSO) and tribal police services. Village public safety
services are provided by ten (10) Alaska native non-profit organizations and
tribal police services are provided by one entity serving Alaska3 only
recognized reservation. The pass-through sub-grants will total $22,392. Each
of the eleven (11) organizations would receive a $1,000 base, plus a proportion
of the remaining pass-through funds, based on village youth population of the
villages served by the organization. The native organizations which receive
these pass-through sub-grants may use the funds to improve juvenile justice for
native youth including alternatives to placing native youth in rural adult
lockups.
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The Indian pans-through allocation is mandated by the JJDP act. The amount of
pass-through is regulated by a federal formula based on the population of Alaska
Native youth. Alaska 1is currently waiting for federal approval of the pass
through plan.

1989 Jail Removal Violations:
Offender Type by Facility Type and Location

Status Offender Adjudicated Accused Criminals

/Nonoffender Criminal 1"ypes Held > 6 hours Total
ADULT JAILS
narrow 21 3 14 38
Cordova 9 1 2 O 12
Craig 2 1 2 5
Dillingham 17 0 2 19
Homer 12 (13) 3 7 22
Kodiak 1 2 0 3
Kotzebue 1 5 9 15
Naknek 0 0 1 1
Petershurg 3 0 1 4
Seward 3 5 10 18
Sitka 0 5 3 8
Valdez 9 0 6 15
Wrangell 1 0 11 (6) 12
subtotal: 79 2! 68 172
DoC
Ketchikan 1 9 11
Mat-Su 0 M 5 19
subtotal 1 14 30
ADULT LOCKUPS
Anaktuvuk 2 O 0 0 2
Angoon 0 0 1 1
Chevak 3 @ 0 0 3
Selawik 7 3 0 0 7
Fort Yukon 0 0 7 7
Galena 2 O 0 2 O 4
Glennallen 5 © 0 1 6
Hoonah 2 O 0 0 2
King Cove 0 0 N )) 4
Point Hope 0 0 2 O 2
St. Marys 2 O 0 0 2
Tok %(4) 0 4 7
subtotal 0 2T 57
grand total ](B 40 103 249



*  Numbers in parentheses are actual (unweighted) violations. Weighing formulas are
necessary to account for facilities which fail to submit admission date.

There are a total of 73 identified adult lockups, 51 of which either failed to submit
juvenile admission data or admitted no juveniles in 1989.

Note: This display represents violations only. It does not depict the total number of
juveniles confined in adult secure facilities.
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8923 Tanis Drive
Juneau, Alaska 99801
(907) 789-7099

Executive Director
William Diebels, LCSW

March 5, 1991

BOARD OF DIRECTORS Senator Arliss Sturgulewski
P.0O. Box V
PRESIDENT Juneau, AK 99811

Nina Kinney, MSW
Juneau

Dear Senator Sturqulewski:

IMMEDIATE PACT PRESIDENT
Cheryl Mann, ACSW Senate Bill 55, relating to the detention and

Anchorage - - -
’ incarceration of minors, has a two-fold purpose: 1)
to end, with minor exceptions, the practice of
VICE-PRESIDENT L . X o
Colleen Patrick-Riley, ACSW confining children in adult jails, lock-ups, and

Anchorage other correctional facilities intended for adult
prisoners; 2) to conform to state law and the

SECRETARY mandates as set forth in the Juvenile Justice and

g%%$a5wwmAcwv Delinquency Prevention Act fo 1974. The language of
the bill is consistent with the requirements of the
JJDP Act.

TREASURER
Sharon Adelmeyer, ACSW

Juneau We support the objectives of this bill. The bill

would provide incentive to communities to develop

g%ﬁﬁﬂ&?ﬁ&sw alternatives to the practice of holding children in
Fairbanks adult jails. It would also demonstrate to the Office
of Juvenile Justice and Delinquency Prevention
SOUTHCENTRAL REGION (0JJDP) our State's commitment to comply with the
X%%%E““ACWV mandate of juvenile jail removal. If the 0JJDP is

assured of our commitment, it will continue to

SOUTHCENTRAL REGION provide Alaska with $325,000 annually which will be

Jan MacClarence, ACSW used to maintain and develop alternatives to jailing
Anchorage children in adult facilities, such as attendant care
shelters.

SOUTHEASTERN REGION
Wayne McCollum, MSW

Douglas It is in the interests of the children of Alaska that
we submit the enclosed position paper to you, in
WESTERN REGION support of SB 55.
Lola Mallette, ACSW
Bethel )
3incere(by,
AT LRGE REPRESENTATIVE \ VA

Melinda Glass, ACSW
Bethel

William Diebels, LCSW

Bernie Person
Anchorage



National Association of Social Workers
Alaska Chapter

Position Paper
Senate Bill 55

. THE NEED FOR SB 3

In, Alaska each year,_hundreds of children are illegally detained in adult
|a|sani z n|s ra?tsme which violates ede>r/a?|

he CIVI
E?Jren"dréﬂndren e panS}%?t e ?%mes'?abo 8n s

h jalls e el
ch||8ren n lJuvemle detention cénters Chil ?ren have t?een beaten, rapf
and mu Fd n Iocalﬁuls h||dreq injails are_routinely (?ndnlege?
expose equentc tact with adult inmates. These children rar
recelve sc 00l n% BXErcIse, rec[eanon or the speual care needed to deal
with emotional and family problems

Since 1983 the Alaska Division of Family and Youth Services has received
grant monies from the Office of Juvenile’Justice and Delinquency
revention (OJJDP) to use toward compliance with the juvenile jail
removal mandate. “In 1987, Alaska reported 864jail and lock-up removal
violations (in dultfacnmes) Smce recewmg ther%rantmomes that
number in 1988 was cut n half (409 violation e Division of Famil Y
and Youth Services ysed the monies to develop alternatives throughout the
State, namelx attendan care shelters (hased on a ?uccessfulalternanve
made] used| |\/I|ch|%an 1989 the number of violations, was again cut
mhal% 2 e aftribUte th|s r{)Jorg Bss toacoH]Rm tion of the atfendant
care shelters and to education a a|n|n wh|c as een provided to
communities and.their pro essmnasgj ges law officers, etcz
assists communities, through small shelter grants and through technical
assistance to develop alterniatives.

. WHY SB IS CURRENTLY NEEDED

the number of violatign rsnbamed around anum%er which is
unsatls actor t0 nat only the JJDP, but to anyone who cares about

Alaska's chilaren. We b e|eve that, as far as oluntary com liance, the
Stale has tqone as far as it can go. Now |st e time o Send temessaqe 0
communities that the practice ofJa|||ngc lldren in adult facilities is llegal
and It I1s wrong. Inis is also the last year that the OJJDP will provide
Alaska with njonies to develop alternatives if we do not convince them that
we are committed tojuvenile jail removal,



111 WIAT IF OUR OJJDP MONIES ARE DISCONTINUED?

|f Alaska does not receive (XX?each year from OJJDP weW||| not
have the funds to mamt inand d op ouratt%ndfnt care shelﬁer amhpes
Our years of work deveopmg alterna ve will be lost, thesheterswn
stop, and we wil| be back wrere we st%(te n Alaska will noJ have
the'funds to continue our education and training of communitjes an

gro esm?nas and to provide technic Iaismtance 'odevelop ayternanves to
dult ga| An incre sm% number of children will be exposed to th
dangérs of adult jails. A ’hewcwn rights are vio arted In this manner, the
Staté an commtémneém J grync e?sm?nnsko civil suits, as children
are raped, abuse murdered by adult inmates, or as the children

commit sicide.
V. THE IMPACT OF SB %

SB 55 if passed, will have a zero fiscal impact. |f not passed, failure to
onvmc? JIDP o Alaskascomm|hment {0 removmﬁ children from adult
jaI|SWI| result in $325,000 less eac gear SB SowIll encoyrage
un|t|es {0 fake fa vantage of assistance from DFYS in i/ ng
Q alterna Pvre ortherchlldren As the nmbersoc (

etain dma amhhei ecreases, children will be safer, healthier, and
reated more appropriately.



JAILING OF CHILDREN IN ALASKA - AN UNSOLVED PROBLEM
(Senate MESS Heating, February 26, 1991)
Testimony 1In Support of Senate Bill 55

Thank you for the opportunity to speak this morning.
My name is Marianne Mills and 1 am representing the Alaska
Juvenile Justice Advisory Committee. The mission of the
Committee is to advise the Governor and the Division of
Family and Youth Services in an effort to strengthen and
improve the child welfare and juvenile justice system in the
state of Alaska. The most immediate challenge of the
Committee Is helping the State to end the destructive
practice of detaining children in adult jails and lock-ups.

In Alaska, there 1is a historical and pervasive practice
of confining children under —conditions which violate both
state and federal law, increasing the risk of harm and
potentially violating the civil rights of children.
Children in adult jails commit suicide eight times as often
as children placed in separate juvenile detention centers.
When a child is housed in an adult jail, rural lock-up or

adult correctional facility, their risk of becoming
depressed, suicidal, or chance of experiencing emotional,
physical and sexual abuse increases significantly. Jail
staff are seldom trained to handle the emotional and family
problems of <children in crisis. A child often leaves the
jail damaged, angry, and educated in the ways of adult

prisoners.

A number of recent cases have been brought before other
state and federal courts on the jailing of children. In
several of those ~cases the court has determined than an
aggrieved individual has a private right to civil rights
action for deprivation caused by a violation of the Juvenile
Justice and Delinquency Prevention Act. Litigation against
one or more municipal jail or rural lock-up and the State
for failure to comply with the requirements of the JJDP Act
is currently being considered by groups such as Alaska Legal
Services Corporation and the American Civil Liberties Union.

WHAT HAS BEEN DONE ABOUT THIS PROBLEM?

Alaska has developed a network of secure regional
juvenile detention facilities constructed and operated with

state general funds. Five facilities are now 1in operation.
They are located in Juneau, Fairbanks, Nome, Bethel, and
Anchorage. These facilities were costly to build and are
expensive to operate. It is not likely this network of
juvenile detention facilities will be expanded in the

foreseeable future.

Despite significant expenditures to build and operate
separate juvenile detention centers, many Alaskan children
continue to be jailed in adult facilities. While the
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majority of the Incidents have regularly taken place In only
ten or twelve communities, there are over ninety communities
with a jail or lock-up which may occasionally detain a

juvenile. In many cases transporting the jJjuvenile to a
regional juvenile detention facility is not practical for
the arresting law enforcement agency. In other cases, the

detention of juveniles 1is a short term convenience but not a
necessity to protect either the child or the public.

Construction of costly juvenile detention centers in
every Alaska community with a history of jailing children is
not a realistic solution to this problem. If Alaska is to
stop putting its children 1in jails, other alternatives must
be created. Beginning in 1988, the Division of Family and
Youth Services Dbegan to develop and implement some creative
and moderately priced solutions. Analysis of the data on
juvenile confinement in adult facilities revealed that most
children who are jailed could be safely placed in
alternative facilities, if they were available. The
attendant care shelter concept has been the most successful
alternative used by other states. A child placed in an
attendant care shelter is supervised on a one-to-one basis
by a trained adult attendant until the child can be released
to a parent or guardian, taken to court, or transported to a
regional juvenile detention facility. Attendant care
shelter sites are only operated on an as-needed basis with a
roster of available on-call attendants. The site itself may
be an administrative office, a room in a public building, a
foster home, or an apartment, with access to a restroom and

minimal accommodations.

Since 1988, twelve non-secure attendant care shelter
sites have been established to serve the following 15

communities: Barrow, Juneau, Ketchikan, Kotzebue, Homer,
Kenai, Kodiak, Petersburg, Seward, Sitka, Valdez, Wrangell,
Fairbanks. These programs are funded by pass-thru grants
using JJDP Act grant revenue. The average cost per program
is $20,000 per year. The programs are operated by local
governments, by non-profit social service agencies, and by
native associations. DFYS expects to be able to fund

programs in Cordova and Dillingham 1in the near future.

Few Alaskans have been aware of the pervasive problem
of jailing Alaska®s children. Many members of the juvenile
justice system do not understand the legal implications of
jailing children or the potential harm from that practice.
Developing a more wide-spread awareness of the problem is

critical to its eventualsolution. In addition to
establishing attendant care shelters, DFYS has sponsored
workshops onjuvenile jail removal attended by law
enforcement representatives, attendant care shelter
grantees, DFYS staff, and members of the Alaska Juvenile
Justice Advisory Committee. Following the workshops,

several local law enforcement agencies discontinued the
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[practice of detaining children In their local jails.

In addition to the workshops, DFYS, with the help of

the advisory committee, has been educating Alaskan
communities on the problem since 1989. The multi-media
campaign separately targets juvenile justice system
participants, community leaders, and the general public.

The information encourages communities to contact DFYS for
ways to get involved in developing alternatives to the
practice of using adult jails for children.

WHAT PROGRESS HAS BEEN MADE IN ENDING THE PRACTICE?

In 1987, Alaska reported over 800 jail and lock-up
removal violations (in  other words, the number of children
who were confined in adult facilities). In 1988, Alaska
began receiving $325,000 each year from the Office of
Juvenile Justice and Delinquency Prevention to use toward
stopping the practice of locking children in adult jails.

Since DFYS began using the grant monies to develop
alternatives, the number of violations was cut in half--only
409 children were jailed, compared to 864 the previous
year. DFYS assisted additional communities in developing
attendant care shelter programs. In 1989, the number of
violations was again cut in half (249 children). However,
in 1990, the number of violations remains at about the same
level. Although the number of violations dropped from 800

to 200, the fact that 200 children are held illegally in
adult jails 1is still unsatisfactory to not only the Office
of Juvenile Justice and Delinquency Prevention, but to
anyone who care about Alaska®s children.

WHAT SHOULD BE DONE NEXT TO ELIMINATE THE PROBLEM?

Successfully resolving the inappropriate confinement of
children Ls beyond the capability of a single state agency
such as the Division of Family and Youth Services. Other
state agencies as well as local communities must share in
the resolution. Several communities such as Wrangell and
Petershburg have stepped forward to develop local
alternatives with the combination of local and 0JJDP
monies. The attendant care shelter model is extremely
successful and DFYS is available and more than willing to
provide technical assistance to communities. It seems that,
as far as voluntary compliance with the jJuvenile jail
removal mandate, the State has gone as far as it can go. We
must send a strong message to communities that they need to
develop alternatives now to end the practice of jailing

children, their children. Senate Bill 55, introduced by
Senator Duncan, will do just that. The Bill clearly
mandates that a minor may not be incarcerated in an adult
correctional facility. It Includes minor exceptions to this
rule which make the act feasible while remaining consistent
with the requirements of the Juvenile Justice and

Delinquency Prevention Act.
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WHY WE NEED SB 55 NOW

The Office of Juvenile Justice and Delinquency
Prevention has given the State of Alaska until September of
this year to prove that it is committed to ending the
practice of jailing children in adult facilities. Senate
Bill 55, if passed, would clearly demonstrate to the 0JJDP
Alaska®s committment. In turn, we will continue to receive
$325,000 eachyear to assist us in maintaining and

developing attendant <care shelters and other alternatives.
IF V/E DO NOT PASS SB 55 AND ARE CUT OFF FROM THE 0JJDP
MONIES, WE WILL NO LONGER BE ABLE TO FUND THESE

ALTERNATIVES. OUR YEARS OF WORK AND PROGRESS WILL BE LOST
AND AN  INCREASING NUMBER OF CHILDREN WILL BE LOCKED UP IN
ADULT  JAILS. The shelters will close, the training and
technical assistance to communities will stop. As children
are raped, abused, murdered, or as they commit suicide, the
State and thecommunities will run an 1increasing risk of

civil suits.

Senate Bill 55 presents us with a win-win scenario. It
will allow the State to finally end the destructive practice
of jailing children in adult facilities. It will bring in
$325,000 to the State each year to assise in developing
alternatives. It will cost the State absolutely nothing if
Senate Bill 55 passes. IT it does not pass, we will lose
$325,000 each year and the progress we®"ve made in combatting
the problem. Senate Bill 55 will encourage communities to
develop alternatives which Ffit them best. With assistance
from DFYS, they will implement programs which will protect
their children. As thenumbers of children detained in
adult facilities decreases, children will be safer and
treated with the care and discipline which they desperately
need. For the lives of Alaskan children, please give your
support to Senate Bill 55. Thank you for your time.

Marianne Mills, Member
Alaska Juvenile Justice Advisory Committee
Home Telephone: 586-3204



2806 John Street 1)2
Juneau, Alaska 99001
(907) 506-3204

Senator Arllas Sturgulewskl February 8, 1991
Alaska State Capita], Room 427
Juneau, Alaska

Dear Senator Sturgulewsi:

On behalf of the Alaska Juvenile Justice Advisory
Committee (AJJAC), I am asking your support of Senate Bill 55,

relating to the detention and incarceration of minors. The
purpose of the act 1is to end the practice of holding children
In adult correctional facilities, jails, and lock-ups. As one

of the Governor®"s Boards and Commissions, the AJJAC®"s mission
is to be a catalyst in the prevention and reduction of child
abuse and neglect and juvenile delinquency 1in Alaska.

The most pressing problem faced by the AJJAC is the
routine jailing of children in adult facilities. This
practice violates the mandates of the federal Juvenile Justice
and Delinquency Prevention Act as well as the civil rights of
the children. IT we do not comply with the juvenile jail
removal mandate (keeping children out of adult facilities),
our State and its taxpayers are subject to civil law suits,
losing our Federal Formula Grant monies ($325,000 per year),
and paying back past Federal grant monies.

But more importantly, the lives of Alaskan children are
at stake. Children in adult jails commit suicide eight times
as often as children in juvenile detention centers. Children
have been beaten, raped, and murdered in local jails.
Children in jails are routinely and illegally exposed to
frequent contact with adult inmates. These children rarely
receive schooling, exercise, recreation, or the special care
needed to deal with emotional and family problems.

We need vyour help. The members of the Alaska Juvenile
Justice Advisory Committee look forward to working with you
toward the improvement of conditions for Alaska®"s children.
We hope you will urge the passage of Senate Bill 55, on behalf
of all Alaskans as well as the children. Thank you for your
time and thoughtful consideration of this pressing 1issue.

Sincerely,

Marianne Mills

Member

Alaska Juvenile Justice
Advisory Committee



2806 John St. 12
Juneau, AK 99801

(dayllme)586-6231

Senator Jim Duncan November 20, 1990

P.0. Box V
Juneau, AK 99811

Dear Senator Duncan:

Each year in Alaska, hundreds of children are 1illegally
confined in adult jails or lock-up facilities. |In addition to
the threat of mental and physical harm to the children, this
practice is in violation of the federal Juvenile Justice and
Delinquency Prevention Act. Until compliance with the "jail
removal”™ mandate of the Act 1is achieved, the State of Alaska
risk3 losing federal formula grant monies ($325,000 each
year), the repayment of past grant monies, and litigation for
violating the civil rights of children.

In a recent candidate questionnaire designed by the
Alaska Juvenile Justice Advisory Committee (AJJAC), most
respondents stated a clear opposition to the practice of
holding jJuvenile offenders in adult jails. Your response
indicated that you feel the practice is inappropriate and you
suggested attendant care shelters as a viable alternative.
The members of the AJJAC are 1in agreement with you and would
like your assistance through the drafting of a "juvenile jail

removal”™ bill.

To bring Alaska into compliance with the JJDP Act, |
would like to ask that the existing statute (AS 47.10.130) be
amended to read:

"No minor under the age of 18 years of age will be
incarcerated in an adult jail or correctional facility except
that:

a)the detention of accused delinquent minors for up to
six hours pending transportation to a jJuvenile detention
facility may be permitted; or

b)the detention of minors upon waiver of jurisdiction
who are being prosecuted as an adult under AS 47.10.060 may
be permitted.

Minors detained under this section will be assigned to
separate quarters so that the minor <cannot at any time
communicate with or view adult prisoners convicted of, under
arrest for, or charged with a crime. When a minor 1is
detained, the minor®s parent, guardian, or custodian shall be
notified immediately."

AS 47.10.190 v/ill also need to be amended to read:

"When the ~court commits a minor to the custody of the



department, the department shall arrange to place the
juvenile in a detention home, facility, or other suitable
place which the department designates for that purpose. A
juvenile detained in a jail or similar institution under the
provisions of AS 47.10.130 (as amended) shall be provided
services for admission, health, hygiene, housing, food,
recreation, and visitation that are separate in sight and
sound contact from all adult offenders."”

Thank you very much for vyour consideration of my
request. Toward the well-being of Alaska®s children,
financial and legal status, | look forward to the
introduction of a bill to put an end to the destructive
practice of jJailing juvenile offenders. Please feel free to
contact me if you should need any assistance in this matter.

Sincerely,

Pt ru-- r/ tu Uil

uo-

Marianne Mills, MSW, MBA
AJJAC Member



JAILING OF CHILDREN IN ALASKA:
THERE ARE ALTERNATIVES!

**As recently as 1987, over eight hundred (800) children continued
to be detained in municipal adult jails and rural lockups throughout
Alaska. Most of these juveniles were detained following their
arrest for minor crimes and status offenses.Analysis of the data on
juvenile confinement in adult facilities revealed that most children
who are jailed could be safely placed in alternative facilities, if
they were available. The attendant care shelter concept has been

the most successful alternative used by other states.

**Since 1988, non-secure attendant care shelter sites have been
established to serve 15 communities throughout Alaska. Since 1987,
the number of children illegally detained has dropped from over 800
to around 250. The majority of the incidents occurred regularly in
only ten or twelve communities and most of these communities have

since established attendant care shelter programs.

**There are over ninety (90) communities with a jail or lockup which
may occasionally detain a juvenile. In most of these communities,
only one or two juveniles (on the average) are detained each year.
Alternatives need to be available for those rare circumstances. A
variety of alternatives, many cheaper to run and easier to implement
than the attendant care shelters, are able to meet the need. Each
community needs to develop its own unique, appropriate and practical

solution to the problem.

The six-hour requirement (as the maximum time for detaining a child
in an adult jail) 1is irrelevant if the community has an alternative
to use; the community which decides to establish an alternative will
not be concerned with the six-hour limit- they will not detain children
in adult jails for even six minutes! Instead of taking the child to
an adult jail, the child can stay in a shelter, with a foster parent,
in a safe home, or any other easy-to-implement arrangement which the

community determines will fit them best.

Submitted 3/8/91 by the Alaska Juvenile Justice Advisory Committee



gllatffea i*tate legislature

111 C STREET, SUITE 550
ANCHORAGE. ALASKA 99503

(907) 561-7615
SENATOR Wiiil- in JoniMi
ARLISS STURGULEWSKI IU). BOX V
JUNEAU, ALASKA 9eHII
(07) 1655818

March 13 1991

Mary Stachelrodt
HCOl Box 6217A
Palmer, Alaska 99643

Dear Mary:

Thank you for your message in support on SB 55 relating to incarceration
of minors in adult institutions. As chairman of the Senate Health,
Education and Social Services Committee, | scheduled SB 55 for a
committee hearing on March 8. Senate Bill 55 passed out of the HESS
committee with a unanimous "do pass” recommendation by committee

members.

Senate Bill 55 is now in the Senate Judiciary Committee. | would
encourage you to let the members of that committee know of your support
for the bill. The members are Senators Halford, Chairman, Rodey, Adams,
Collins and Frank.

Again, thank you for contacting me regarding this legislation.

Sincerely yours,

Ariiss Sturgulewski
Alaska State Senator
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PART 31-FORMULA GRANTS
Subpart A-General Provisions

Sec.

31.1 General .

31.2  Statutory Authority.
31.3 Submission Date.

Subpart B-Eligible Applicants

31.100 Eligibility

31.101 Designation of State agency.
31.102 State agency structure.

31.103 Membership of supervisory board.

Subpart C-General Requirements

31.200 General.

31.201 Audit.

31.202 Civil rights.

31.203 Open meetings and public access to records.

Subpart D-Juvenile Justice Act Requirements

31.300 General.

31.301 Funding.

31.302 Applicant State agency.
31.303 Substantive requirements.
31.304 Definitions.

Subpart E-General Conditions and Assurances

31.400 Compliance with statute.

31.401 Compliance with other Federal laws, orders, circulars.
31.402 Application on file.

31.403 Non-discrimination

Authority: Juvenile Justice and Delinquency Prevention Act of 1974, as amended (42 U.S.C. 5601
et seq.)-

Subpart A-General Provisions
§31.1 General.

This part defines eligibility and sets fortn requirements for application for and administration of
formula grants to State governments authorized by Part B, Subparl I, of the Juvenile Justice and Delinquency
Prevention Act.

831.2 Statutory authority.
The Statute establishing the Office of Juvenile Justice and Delinquency Prevention and giving

authority to make grants for juvenile justice and delinquency prevention improvement programs is the

Juvenile Justice and Delinquency Prevention Act of 1974, as amended (42 U.S.C. 5601 et seq.).

B1
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831.1 Submission date.

Formula Grant Applications for each Fiscal Year should be submitted to 0JJDP by August 1st (60
days prior to the beginning of the fiscal year) or within 60 days after the States are officially notified of the

fiscal year formula grant allocations.
Subpart B -Eligible Applicants
8§31.100  Eligibility.
All States as defined by section 103(7) of the JJDP Act.
831.101 Designation of State agency.

The Chief Executive of each State which chooses to apply for a formula grant shall establish or
designate a State agency as the sole agency for supervising the preparation and administration of the plan,
The plan must demonstrate compliance with administrative and supervisory board membership requirements
established by the 0JJDP Administrator pursuant to Section 291(c) of the JJDP Act. States must have
available for reviewa copy of the State law or executive order establishing the State agency and itsauthority.

8§31.102 State agency structure.

The State agency may be a discrete unit of State government or a division or other component of
an existing State crime commission, planning agency or othe; appropriate unit of State government. Details
of organization and structure are matters of State discretion, provided that the agency: (@) is a definable
entity in the executive branch with the requisite authority to carry out the responsibilities imposed by the
JJDP Act; (b) has a supervisory board (ie., a board of directors, commission, committee, council, or other
policy board) which has responsibility for supervising the preparation and administration of the plan and its
implementation; and (¢) has sufficient staff and staff capability to carry out the board"s policies and the
agency"s duties and responsibilities to administer the program, develop the plan, process applications,
administer grants awarded under the plan, monitor and evaluate programs and projects, provide
administration/support services, and perform such accountability functions as are necessary to the
administration of Federal funds, such as grant close-out and audit of subgrant and contract funds.

§31.103 Membership of Supervisory Board.

The State advisory group appointed under section 223(a)(3) may operate as the supervisory board
for the State agency, at the discretion of the Governor. Where, however, a State has continuously
maintained a broad-based law enforcement and criminal justice supervisory board (council) meeting all the
requirements of section 402(b)(2) of the Justice System Improvement Act of 1979, and wishes to maintain
such a board, such composition shall continue to be acceptable provided that the board®s membership
includes the chairman and at least two additional citizen members of the State advisory group. For
purposes of this requirement a citizen member isdefined as any person who is not a full-time government
employee or elected official. Any executive committee of such a board mus.” ficlude the same proportion
of juvenile justice advisory group members as are included in the total board membership. Any other
proposed supervisory board membership is subject to case by case review and approval of the 0JJDP
Administrator and will require, at a minimum, "balanced representation” of juvenile justice interests.

Subpart C-General Requirements
831.200  General.

This subpart sets forth general requirements applicable to formula grant recipients under the JJDP
Act of 1974, as amended. Applicants must assure compliance or submit necessary information on these
requirements.
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831.201  Audit.

The State must assure that itadheres to the audit requirements enumerate 1 In the "Financial and
Administrative Guide for Grants", Guide Manual 7100.1 (current edition). Chapter 0 of the Manual contains
a comprehensive statement of audit policies and requirements relative to grantees and subgrantees.

831.202  Civil Rights.
(@ To carry out the State"s Federal civil rights responsibilities the plan must:
(D Designate a civil rights contact person who has lead responsibility In Insuring that all
applicable civil rights requirements, assurances, and conditions are met and who shall act

as liaison in all civil rights matters with0JJDP and the 0JP Office of Civil Rights Compliance
(OCRC); and

(2 Provide the Council®s Equal Employment Opportunity Program (EEOP), if required to
maintain one under 28 CFR 42.301, 6t S€(Q., where the application is for $500,000 or more.

() The application must provide assurance that the State will:

(D Require that every applicant required to formulate an EEOP in accordance with 28 CFR
42.201 et seq., submit a certification to the State that ithas a current EEOP on file, which
meets the requirement therein;

(@ Require that every criminal or juvenile justice agency applying for a grant of $500,000 or
more submit a copy of tSsEEOP (@frequired to maintain one under 28 CFR 42.301, et seq.)
to 0CRC at the time itsubmits itsapplication to the State;

@ Inform the public and subgrantees of affected persons ”rights to file a complaint of
discrimination with OCR C for investigation;

(@ Cooperatewith OCRC during compliance reviews of recipients located within the State; and
() Comply, and that its subgrantees and contractors will comply with the requirement that, in
the event that a Federal or State court or administrative agency makes a finding of
discrimination of the basis of race, color, religion, national origin, or sex (aftera due process
hearing) against a State or a subgrantee or contractor, the affected recipient or contractor
will forward a copy of the finding to OCRC.
§31.203 Open meetings and public access to records.

The State must assure that the State agency and its supervisory board established pursuant to
section 291(c)(1) and the State advisory group established pursuant to section 223(a)(3) will follow
applicable State open meeting and public access laws and regulations in the conduct of meetings and the
maintenance of records relating to their functions.

Subpart D-Juvenile Justice Act Requirements
§31.300 General .

This subpart sets forth specific JJDP Act requirements for application and receipt of formula grants.
831.301 Funding.

@ Allocation to StateS. Each state receives a base allocation of $325,000, and each territory

receives a base allocation of $75,000 when the title lappropriation is less than $75 million (other
than part D). When the title ll appropriation equals or exceeds $75 million (other than part D),
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each slate receives a base allocation ol $400,000, and each territory receives a base allocation
of $100,000. To the extent necessary, each stato and territory"s base allocation will lie reduced
proportionately to ensure that no stato recolves loss than ltwas allocated in Fiscal Year 1900.

Funds lor Local USo. At teast two thirds of the formula grant application to the stato (other than
tho soction 222(d) Stato Advisory Group sot asldo) must bo used for programs by local
government, local private agonclos, and eligible Indian tribes, unless tho State applies for and
isgranted a waiver by tho 0JJDP. Tho proportion of pass-through funds to bo made available
to eligible Indian tribes shall bo based upon that proportion of tho stato youth population under
10 years of ago who rosido In geographical areas where the tribes perform law enforcement
functions. Pursuant to section 223(a)(5)(C) of the JJDP Act, each of the standards set forth in
paragraphs (@) through @il) of this section must be mot Inorder to establish the eligibility
of Indian tribes to receive pass through funds:

(@D (@ The tribal entity must bo recognized by the Secretary of the Interior as an Indian tribe
that performs law enforcement functions as defined in paragraph (b)(2) of this section.

(i) Tho tribal entity must agree to attempt to comply with the requirements of section
223(@)(12)(A), (13), and (14) of the JJDP Act; and

(i) The tribal entity must identify the juvenile justice needs to be served by these funds
within the geographical area where the tribe performs law enforcement functions.

(@ "Lawenforcement functions™ aredeemed to Include those activities pertaining to the custody
of children, including, but not limited to, police efforts to prevent, control, or reduce crime
and delinquency or toapprehend criminal and delinquent offenders, and/or activities of adult
and juvenile corrections, probation, or parole authorities.

(3 To carry out this requirement, 0JJDP will annually provide each state with the most recent
Bureau of Census statistics on the number of persons under age 18 living within the state,
and the number of persons under age 18 who reside in geographical areas where Indian
tribes perform law enforcement functions.

(@ Pass-through funds available to tribal entities under section 223(a)(5)(C) shall be made
available within states to Indian tribes, combinations of Indian tribes, or to an organization
or organizations designated by such tribe(s), that meet the standards set forth inparagraphs
OO)(D)-(1ii) of this section. Where the relative number of persons under age 18 within a
geographic area where an Indian tribe performs law enforcement functions is too small to
warrant an individual subgrant to subgrants, the state may, after consultation with the eligible
tribe(s), make pass-through funds available to a combination of eligible tribes within the
state, or to an organization or organizations designated by and representing a group of
qualifying tribes, or target the funds on the larger tribal jurisdictions within the state.

() Consistent with section 223(a)(4) of the JJDP Act, the state must provide for consultation
with Indian tribes or a combination of eligible tribes within the state, or an organization or
organizations designated by qualifying tribes, in the development of a state plan which
adequately takes into account the juvenile justice needs and requests of those Indian tribes

within the state.

Match. Formula grants under the JJDP Act shall be 100% of approved costs, with the exception
of planning and administration funds, which require a 100% cash match (dollar for dollar), and
construction projects funded under section 294(a)(2) which also require a 100% cash match.

Funds ior Administration. Not more than 7.5% of the fotal annual formula grant award may be
utilized to develop the annual juvenile justice plan and pay for administrative expenses, including
project monitoring evaluation. These funds are to be matched on a dollar for dollar basis. The
State shall make available needed funds for planning and administration to units of local
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government or combinations on an oqultablo basis. Each annual application must Identify uses
of such funds.

Nonparticipating Stales. Ppursuant to section 223(d), the 0JJDP Administrator shall endeavor
to make the fund allotment under section 222(a), of a State which chooses not to participate
ot loses its eligibility to participate Inthe formula grant program, directly available to local public
and private nonprofit agencies within tho nonparticipating State. The funds may bo used only
for the purpose(s) of achieving dolnstitutionalization of status offenders and nonoffenders,
separation of juveniles from Incarcerated adults, and/or removal of juveniles from adult jailsand
lockups. Absent the demonstration of compelling circumstances justifying the reallocation of
formula grant funds back to tho State towhich the funds were Initiallyallocated, or the pendency
of administrative hearing proceedings under section 223(d), formula grant funds will be
reallocated on October 1 following the fiscal year for which the funds were appropriated.
Reallocated funds will be competitively awarded to eligible recipients pursuant to program
announcements published In the Federal Register.

Applicant State agency.

Pursuant to section 223(a)(1), section 223(a)(2) and section 291(c) of the JJDP Act, the State
must assure that the State agency approved under Section 291 (¢) has been designated as the
sole agency for supervising the preparation and administration of the plan and has the authority
to implement the plan.

AdViSOI'y Gl‘OUp. Pursuant to section 223(a)(3) of the JJDP Act, the Chief Executive:

(D Shall establish an advisory group pursuant to section 223(a)(3) of the JJDP Act. The State
shall provide a list of all current advisory group members, Indicating their respective dates
of appointment and how each member meets the membership requirements specified inthis
section of the Act.

(@ Should consider, inmeeting the statutory membership requirements of section 223(a) (3)(A)
to (E), appointing at least one member who represents each of the following: A law
enforcement officer such as a police officer; a juvenile or family court judge; a probation
officer; a corrections official; a prosecutor; a representative from an organization, such as
a parents group, concerned with teenage drug and alcohol abuse; and a high school
principal.

The State shall assure that itcomplies with the Advisory Group financial support requirement
of section 222(d) and the composition and function requirements of section 223(a)(3) of the
JJIDP Act.

Substantive Requirements.

AsSSUrances. The State must certify through the provision of assurances that ithas complied
and will comply (as appropriate) with section 223(a)(4), ®)., 6), ), )©), ©, (10), (1D, (16),
an, (18), (19), (20), and (21), and section 229 and 291(d), in formulating and implementing the
state plan. The Formula Grant Application Kit can be used as a reference in providing these
assurances.

Serious Juvenile Offender Emphasis. Pursuant to sections 101 (a)(8) and 223(a)(10) of the JJDP
Act, the Office encourages States that have identified serious and violent juvenile offenders as
a priority problem to allocate formula grant funds to programs designed for serious and violent
Juvenile offenders at a level consistent with the extent of the problem as identified through the
State planning process. Particular attention should be given to improving prosecution,
sentencing procedures, providing resources necessary for informed dispositions, providing for
effective rehabilitation, and facilitating the coordination of services between the juvenile justice
and criminal justice systems.
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© Deinstitutionalization of Status Offender and Non-Offenders. pursuant to section 223(a)(12)(A)
of the JJDP Act, the State shall:

(D) Describe its plan, procedure, and timetable covering the three-year planning cycle, for
assuring that the requirements of this section are met. Refer to 8§31.303(0(3) for the rules
related to the valid court order exception to this Act requirement.

(2 Describe the barriers the State faces inachieving full compliance with the provisions of this
lequirement.

(3 For those States that have achieved “Substantial compliance", as outlined in section 223(c)
of the Act, document the unequivocal commitment to achieving full compliance.

(@ Those States which, based upon the most recently submitted monitoring report, have been
found to be in full compliance with section 223(a)(12)(A) may, in lieu of addressing
paragraphs (©)(1), (@, and (3) of this section, provide an assurance that adequate plans and
resources are available to maintain full compliance.

() Submit the report required under section 223(a)(12)(B) of the Act as part of the annual
monitoring report required by section 223(a)(15) of the Act.

@ Contact with Incarcerated Adults.
(D Pursuant to section 223(a)(13) of the JJDP Act the State shall:

(@ Describe itsplan and procedure, covering the three-year planning cycle, for assuring
that the requirements of this section are met. The term regular contact s defined as
sight and sound contact with incarcerated adults, including inmate trustees. This
prohibition seeks as complete a separation as possible and permits no more than
haphazard or accidental contact between juveniles and incarcerated adults. Inaddition,
include a timetable for compliance and justifyany deviation from a previously approved
timetable.

@) In those isolated instances where juvenile criminal-type offenders remain confined in
adult facilities or facilities in which adults are confined, the State must set forth the
procedures forassuring no regular sight and sound contact between such Juveniles and
adults.

@ii) Describe the barrierswhich may hinder the separation ofalleged or adjudicated criminal-
type offenders, status offenders and non-offenders from incarcerated adults in any
particular jail, lockup, detention or correctional fecility.

(V) Those States which, based upon the most recently submitted monitoring report, have
been found to be in compliance with section 223(a)(13) may, in lieu of addressing
paragraphs (d)(), @), and @ii) of this section, provide an assurance that adequate plans
and resources are available to maintain compliance.

(V) Assure that adjudicated offenders are not reclassified administratively and transferred
to an adult (criminal) correctional authority to avoid the intent of segregating adults and
juveniles in correctional facilities. This does not prohibit or restrict waiver of juveniles
to criminal court for prosecution, according to State law. Itdoes, however, preclude
a State from administratively transferring a juvenile offender to an adult correctional
authority or a transfer within a mixed juvenile and adult facility for placement with adult
criminals either before or after a juvenile reaches the statutory age of majority. Italso
precludes a State from transferring adult offenders to juvenile correctional authority for
placement.
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)] Implementation. The requirement of this provision is to be planned and implemented

immediately by each State in light of identified constraints on immediate Implementation.
Immediate compliance is required where no constraints exist. Where constraints exist, the
designated date of compliance in the latest approved plan is the compliance deadline.
Those States not incompliance must show annual progress toward achieving compliance
until compliance Is reached.

© RemovalofJuveniles From AdultJails and Lockups. pursuant to section 223(a)(14) ofthe JJDP
Act, the State shall:

@

@

®

®

©®

Describe its plan, procedure, and timetable for assuring that requirements of this section
will be met beginning after December 8, 1985. Refer to §31.303(0(4) to determine the
regulatory exception to this requirement.

Describe the barriers which the State faces In removing all juveniles from adult jails and
lockups. This requirement excepts only those juveniles formally waived or transferred to
criminal court and against whom criminal felony charges have been filed, or juveniles over
whom a criminal court has original or concurrent jurisdiction and such court®s jurisdiction
has been invoked through the filing of criminal felony charges.

@® Determine whether or not a facility inwhich juveniles are detained or confined isan adult
jail or lockup. Incircumstances where the juvenile and adult fecilities are located in the
same building or on the same grounds, each of the following four requirements initially
set forth in the January 17, 1984 Federal Register (49 FR 2054-2055) must be met in
order to ensure the requisite separateness of the two fecilities. The requirements are:

(A) Total separation between juvenile and adult facility spatial areas such that there
could be no haphazard or accidental contact between juvenile and adult residents
in the respective facilities.

(B) Total separation In all juvenile and adult program activities within the facilities,
including recreation, education, counseling, health care, dining, sleeping, and
general living activities.

(C) Separate juvenile and adult staff, including management, security staff, and direct
care staff such as recreation, education, and counseling. Specialized services staff,
such as cooks, bookkeepers, and medical professionals who are not normally in
contact with detainees or whose infrequent contacts occur under conditions of
separation of juvenile and adults, can serve both.

(D) In States that have established State standards or licensing requirements for secure
juvenile detention fecilities, the juvenile facility meets the standards and is licensed
as appropriate.

@) The State must initially determine that the four requirements are fullymet. Upon such
determination, the State must submit to 0JJDP a request to concur with the State
finding that a separate juvenile fecility exists. To enable 0JJDP to assess the
separateness of the two facilities, sufficient documentation must accompany the request
to demonstrate that each requirement is met.

For those States that have achieved “Substantial compliance™ with section 223(a)(14) as
specified in section 223(c) of the Act, document the unequivocal commitment to achieving

full compliance.

Those States which, based upon the most recently submitted monitoring report, have been
found to be infull compliance wilh section 223(a)(14) may, in lieu of addressing paragraphs
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®@®, (@, and (¥ of this Section, provide an assurance that adequate plans and resources
are available to maintain full compliance.

@ Monitoring of Jails, Detention Facilities and Correctional Facilities.

@

@

®

Pursuant to section 223(a)(15) of the JJDP Act, and except as provided by paragraph (@)
of this section, the State shall:

@® Describe its plan, procedure, and timetable for annually monitoring jails, lockups,
detention facilities, correctional fecilities and non-secure facilities. The plan must at a
minimum describe Indetail each of the following tasks including the identification of the
specific agency(s) responsible for each task.

@ ldentification ofMonitoring UNIVErse: This refers to the Identification of all residential
facilities which might hold juveniles pursuant to public authority and thus must be
classified todetermine ifitshould be included Inthe monitoring enort. This Includes
those fecilities owned or operated by public and private agencies.

@ Classification of the Monitoring Universe: This is the classification of all filities
tod" lermine which ones should be considered as a secure detention or correctional
fecility, adult correctional institution, jail, lockup, or other type of secure or
nonsecure facility.

© Inspectlon of facilities: 1nspection of facilities is necessary to ensure an accurate
assessment of each fecility3 classificationand record keeping. The inspection must
include: (D A review of the physical accommodations to determine whether itis
a secure or non-secure facility or whether adequate sight and sound separation
between juvenile and adult offenders exists and (2 a review of the record keeping
system todetermine whether sufficientdata are maintained to determine compliance
with section 223(a)(12), (13) and/or (14).

© Data Collection and Data Verification: This is the actual collection and reporting of
data to determine whether the facility is in compliance with the applicable
requirement(s) of section 223(a)(12), (13) and/or (14) The length of the reporting
period should be 12 months of data, but In no case less than 6 months. [fthe data
is self-reported by the facility or iscollected and reported by an agency other than
the State agency designated pursuant to section 223(a)(1) of the JJDP Act, the plan
must describe a statistically valid procedure used to verify the reported data.

@) Provide a description of the barriers which the State faces in Implement ng and
maintaining a monitoring system to report the level of compliance withsection
223(a)(12), (13), and (14) and how itplans to overcome such barriers.

@) Describe procedures established for receiving, investigating, and reporting complaints
of violation of section 223(a) (12), (13), and (14). This should include both legislative and

administrative procedures and sanctions.

For the purpose of monitoring for compliance with section 223(a)(12) (A) of the Act a secure
detention or correctional fecility is any secure public or private facility used for the lawful
custody of accused or adjudicated juvenile offenders or non-offenders, O used for the lawful
custody of accused or convicted adult criminal offenders.

Valid Court Order. For the purpose of determining whether a valid court orderexists and
a juvenile has been found to be inviolation of that valid order all of the following conditions
must be present prior to secure incarceration:
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The juvenile must have boon brought Into a court of compoient jurisdiction and made
subject to an order Issued pursuant lo jjropor authority. Tho order must bo one which
regulates future conduct of the juvenile.

The court must have entered a judgment and/or remedy Inaccord with established legal
principles based on tho facts after a hearing which observes proper procedures.

@i) The Juvenile In question must have recoivod adequate and fair warning of the

consequences of violation of tho order at ttiotime itwas Issued and such warning must
bo provided to tho juvenile and to tho juvenile 3 attorney and/or legal guardian inwriting
and be reflected in tho court record and proceedings.

() All judicial proceedings related to an alleged violation of a valid court order must be held

U]

W)

before a court of competent Jurisdiction. A juvenile accused of violating a valid court
order may be hold in secure detention beyond tho 24-hour grace period pormitted for
a noncriminal Juvenile offender under 0JJDP monitoring policy, for protective purposes
as prescribed by State law, or to assure the juvenile's appearance at the violation
hearing, as provided by State law, ifthere has been a judicial determination based on
a hearing during the 24-hour grace period that there Is probable cause to believe the
juvenile violated the court order. In such case the juveniles may be held pending a
violation hearing for such period of time as is provided by State law, but in no event
should detention prior to a violation hearing exceed 72 hours exclusive of nonjudicial
days. A juvenile found in a violation hearing to have violated a court order may be
held in a secure detention or correctional fecility.

Prior to and during the violation hearing the following full due process rights must be
provided:

(A) The right to have the charges against the juvenile In writing served upon him a
reasonable time before the hearing;

(B) The right to a hearing before a court;
(C) The right to an explanation of the nature and consequences of the proceeding;

(D) The right to legal counsel, and the right to have such counsel appointed by the court
if indigent;

(E) The right to confront witnesses;

(P The right to present witnesses;

(G) The right to have a transcript or record of the proceedings;
(H) The right of appeal to an appropriate court.

In entering any order that directs or authorizes disposition of placement in a secure
facility, the judge presiding over an initial probable cause hearing or violation hearing
must determine that all the elements of a valid court order (paragraphs (H@)(), @) and
@i) of this section) and the applicable due process rights (paragraph (HB)(v) of this
section) were afforded the juvenile and, inthe case of a violation hearing, the judge must
determine that there is no less restrictive alternative appropriate to the needs of the
juvenile and the community.

(i) A non-offender such as a dependent or neglected child cannot be placed in secure

detention or correctional facilities for violating a valid court order.
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@ Removal Exception (Section 223(a)(14)}. 11ie following conditions must bo mot in order
for an accused juvenile criminal typo offender, awaiting an initial court appearance, to bo
detained up lo 24 hours (excluding wookonds and holidays) In an adult jail or lockup:

@® Tho Statomust have an enforceable Stale law requiring an Initial court appearanco within
24 hours alter bolng taken into custody (excluding weekends and holidays);

@) Tho geographic area having jurisdiction over tho juvenile Is outside a metropolitan
statistical area pursuant to tho Bureau of Census “current designation;

@) A determination must bo made that there Isno existingacceptable alternative placement
for the juvenile pursuant to criteria developed by tho State and approved by 0JJDP;

(V) The adult jail or lockup must have been certified by the State to provide for the sight
and sound separation of juvonilos and Incarcerated adults; and

(V) The State must provide documentation that the conditions inparagraphs (H@(i) through
() of this Section have been met and received prior approval from 0JJDP. Inaddition,
0JJDP strongly recommends that jailsand lockups which Incarcerate juveniles pursuant
to this exception be required to provide continuous visual supervision of juveniles
incarcerated pursuant to this exception.

(vi) Pursuant to section 223 (a)(14) of the JJDP Act, the non-MSA (low population density)
exception to the jail and lockup removal requirement described in paragraphs (®@@)
through (v) of this section shall remain in effect through 1993.

© Reporting Requirement. The state shall report annually to the Administrator of 0JJDP on
the results of monitoring for section 223(a)(12), (13), and (14) of the JJDP Act. The
reporting period should provide 12 months of data, but shall not be less than 6 months.
Three copies of the report shall be submitted to the Administrator of 0JJDP no later than
December 31 of each year.

(M To demonstrate the extent of compliance with section 223(a) (12)(A) of the JJDP Act,
the report must at least include the following information for both the baseline and the
current reporting periods.

(A) Dates of baseline and current reporting period.

(B) Total number of public and private secure detention and correctional facilitiessAND
the number inspected on-site.

(C) Total number of accused status offenders and non-offenders held in any secure
detention or correctional fecilityas defined in 831.303(F) (2) for longer than 24 hours
(not including weekends and holidays), excluding those held pursuant to the valid
court order provision as defined in paragraph ()3 of this section.

(D) Total number of adjudicated status offenders and non-offenders held inany secure
detention or correctional fecility as defined in §31.303(0(2), excluding those held
pursuant to the valid court order provision as defined in paragraph (@) of this
section.

(E) Total number of status offenders held inany secure detention or correctional facility

pursuant to a judicial determination that the juvenile violated a valid court order as
defined in paragraph (0(3) of this section.
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@D To demonstrate the extent towhich the provisions of section 223(a)(12)(B) of tho JJDP
Act are being met, (ho roport must include the total number of accused and adjudicated
status offenders and non-offenders placed In fecilities that are:

(A) Not near tholr home community;

(a Not the least restrictive appropriate alternative; and

(C) Not community-based.

@) To demonstrate the progress toward and extent of compliance with section 223(a)(13)
of the JJDP Act, the report must at least Include the following Information for both the
baseline and the current reporting periods.

(A) Designated date for achieving full compliance.

(a The total number of facilities used to detain or confine both juvenile offenders and
adult criminal offenders during the past 12 months AND the number Inspected on —
site.

(©) The total number of facilities used for secure detention and confinement of both
juvenile offenders and adult criminal offenders which did not provide adequate
separation,

(D) The total number of juvenile offenders and non-offenders NO T adequately separated
in facilities used for the secure detention and confinement of both juveniles and
adults.

(V) To demonstrate the progress toward and extent of compliance with section 223(a)(14)
of the JJDP Act the report must at least include the following information for the baseline
and current reporting periods:

(A) Dates of baseline and current reporting period.

(a Total number of adult jails In the State AND the number inspected on-site.

(C) Total number of adult lockups in the State AND me number inspected on-site.

(D) Total number of adult jails holding juveniles during the past twelve months.

(E) Total number of adult lockups holding juveniles during the past twelve months.

(F) Total number of adult jails and lockups in areas meeting the "removal exception”
as noted inparagraph (0(4) of this section, including a listof such facilitiesand the

county or jurisdiction in which itis located.

(6) Total number of juvenile criminal-type offenders held Inadult jails in excess of six
hours.

(H) Total number of juvenile criminal-type offenders held in adult lockups in excess of
six hours.

@ Total number of accused and adjudicated status offenders and non-offenders held
in any adult jail or lockup.
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(@ Total number of juveniles accused of a criminal-type offense who were held in
excess of six hours but less than 24 hours in adult jails and lockups In areas
meeting the "removal exception" as noted In paragraph ()@ of this section.

®) Compllance. The State must demonstrate the extent to which the requirements of section
223(a)(12)(A), (13), and (14) of the Act are met. Should the State fail to demonstrate
compliance with the requirements of this Section within designated time frames, eligibility
for formula grant funding shall terminate. The compliance levels are:

®

Substantial compliance with section 223(a) (12) (A) requires within three years of initial
plan submission achievement of a 75% reduction in the aggregate number of status
offenders and non-offenders held Insecure detention or correctional fecilitiesor removal
of 100% of such offenders from secure correctional facilities only. Inaddition, the State
must make an unequivocal commitment, through appropriate executive or legislative
action, to achieving full compliance within two additional yaars. Full compllance is
achieved when a State has removed 100% of such juveniles from secure detention and
correctional facilities or can demonstrate full compliance with de minimis exceptions
pursuant to the policy criteria contained in the Federal Register of January 9, 1981 (46
FR 2566-2569).

Compliance with section 223(a)(13) has been achieved when a State can demonstrate
that:

(A) The last submitted monitoring report, covering a full 12 months of data,
demonstrates that no juveniles were incarcerated in circumstances that were in
violation of section 223(a)(13); or

(B) (1) State law, regulation, court rule, or other established executive or judicial policy
clearly prohibits the incarceration of all juvenile offenders in circumstances that
would be inviolation of section 223(a)(13);

(@ All Instances of noncompliance reported inthe last submitted monitoring report
were in violation of, or departures from, the State law, rule, or policy referred
to in paragraph (H@)ADEB)(QD) of this section;

(3 The instances of noncompliance do not indicate a pattern or practice but rather
constitute isolated instances; and

(4 Existing mechanisms for the enforcement of the State law, rule, or policy
referred to inparagraph ®(®) (ii)(B)(D) of this section are such that the instances
of noncompliance are unlikely to recur in the future.

@) (A) Substantial compliance with section 223(a)(i4) requires:

(@) The achievement of a 75% reduction in the number of juveniles held in aduit
jails and lockups after December 8, 1985; or

(@ That a state demonstrate it has met each of the standards set forth in
paragraphs (H(@)AiDEQ)@)-1v) of this section:

@® Removed all status and nonoffender juveniles from adult jails and lockups.
Compliance with this standard requires that the last submitted monitoring
report demonstrate that no status offender (including those accused of or
adjudicated for violating a valid court order) or nonoffender juveniles were
securely detained inadult jails or lockups for any length of time; or, that all
status offenders and nonoffenders securely detained in adult jails and
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lockups for any length of time were held inviolation of an enforceable state
law and did not constitute a pattern or practice within the state;

@ Made meaningful progress inremoving othe juveniles from adult jailsand
lockups. Compliance with this standard requires the state to document a
significant reduction inthe number ofjurisdictions securelydetaining juvenile
crimlnal-type offenders In violation of section 223(a)(14) of the JJDP Act;
or, a significant reduction inthe number of fecilities securely detaining such
Juveniles; or, a significant reduction in the number of juvenile criminal-type
offenders securely detained in violation of section 223(a)(14) of the JJDP
Act; or, a significant reduction in the average length of time each juvenile
crimlnal-type offender issecurely detained Inan adult jail or lockup; or, that
state legislation has recently been enacted and taken effect and which the
state demonstrates will significantly impact the secure detention of juvenile
criminal-type offenders in adult jails and lockups;

@) Diligently carried out the state's jail and lockup removal plan approved by
0JJDP. Compliance with this standard requires that actions have been
undertaken to achieve the state3 jail and lockup removal goals and
objectives within approved timelines, and that the State Advisory Group,
required by section 223(a)(3) of the JJDP Act, has maintained an
appropriate involvement indeveloping and/or implementing the state 3 plan;

(iv) Historically expended and continues to expend an appropriate and
significant share of its Formula Grant funds to comply with Section
223(a)(14). Compliance with this standard requires that, based on an
average from two (2) Formula Grant Awards, a minimum of 40 percent of
the program funds was expended to support jail and lockup removal
programs; or that the state provides a justification which supports the
conclusion that a lesser amount constituted an appropriate and significant
share because the state 3 existent jaill and lockup removal bi rders did not
require a larger expenditure of Formula Grant Program funds; and

(@) The statehas made an unequivocal commitment, through appropriate executive
or legislative action, to achieving full compliance within a reasonable time but
inno event may such time extend beyond December 8, 1988.

Full compliance is achieved when a state demonstrates that the last submitted
monitoring report, covering 12 months of actual data, demonstrates that no juveniles
were held inadult jails or lockups in circumstances that were inviolation of section

223(a) (14).

Full compliance with de minimis exceptions isachieved when a state demonstrates
that ithas met the standard set forth in either of paragraphs (H®) @(C)(1) or @
of this section:

@ Substantive De Minimis Standard. To comply with this standard the state must
demonstrate that each of the following requirements have been met:

(@ State law, court rule, or other statewide executive or judicial policy clearly
prohibits the detention or confinement of all juveniles incircumstances that
would be in violation of section 223(a)(14);

@) All instances of noncompliance reported in the last submitted monitoring

report were inviolation of or departures from, the state law, rule, or policy
referred to in paragraph (HE@E)IN)C)D () of this section;
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(i) The Instances of noncompliance do not Indicate a pattern or practice but
rather constitute isolated Instances;

(iv) Existing mechanisms for the enforcement of the state law, rule or policy
referred to In paragraph (HE)AIDNC@) of this section are such that the
instances of noncompliance are unlikely to recur In the future; and

() An acceptable plan has been developed to eliminate tho noncompliant
Incidents and to monitor the existing mechanism referred to In paragraph
OGEINHOO>V) of this section.

(@) Numerical De Minimis Standard. To comply with this standard the state must
demonstrate that each of the following requirements under paragraphs
® ©)@EDHC)@ @ and (@) of this section have been met:

@® The incidents of noncompliance reported in the state's last submitted
monitoring report do not exceed an annual rate of 9 per 100,000 juvenile
population of the state;

@ An acceptable plan has been developed to eliminate the noncompliant
incidents through the enactment or enforcement of state law, rule, or
statewide executive orjudicial policy, education, the provision ofalternatives,
or other effective means.

(i) Exception. When the annual rate for a state exceeds 9 incidents of
noncompliance per 100,000 juvenile population, the state will be considered
ineligible for a finding of full compliance with de minimis exceptions under
the numerical de minimis standard unless the state has recently enacted
changes in state law which have gone Into effect and which the state
demonstrates can reasonably be expected to have a substantial, significant
and positive impact on the state"s achieving full (100%) compliance or full
compliance withde minimis exceptions by the end of the monitoring period
immediately following the monitoring period under consideration.

(V) Progress. Beginning with the monitoring reportdue by December31, 1990,
any state whose prior full compliance status Is based on having met the
numerical de minimis standard set forth In paragraph (H@®@AINOEQ®0) of
831.303, must annually demonstrate, in its request for a finding of full
compliancewithde minimis exceptions, continued and meaningful progress
toward achieving full (100%) compliance inorder to maintain eligibility for
a continued finding of full compliance with de minimis exceptions.

() Request Submission. Determinations of full compliance and fullcompliance
with de minimis exceptions are made annually by 0JJDP following
submission of the monitoring report due by December 31 of each calendar
year. Any slate reporting less than full (100%) compliance in any annual
monitoring report may request a finding of full compliance with de minimis
exceptions under paragraph (M®@G3@AINOEQ or (2) of this section. The
request may be submitted inconjunctionwith the monitoring report, as soon
thereafter as all information required for a determination is available, or be
included in the annual state plan and application for the state"s Formula
Grant Award.

® Waiver.

(D Failure to achieve substantial compliance as defined in this section shall
terminate any state”s eligibility for Formula Grant funds unless the Administrator
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of OJIDP waives termination of tho stale's eligibility. In order to bo eligible for
a waiver of termination, a stalo must submit a waiver request which
demonstrates that It moots the standards set forth In paragraph (f)(G) (iii)(D) (1) (i) -
(v) of this soctlon:

() Agroos to expend all of its Formula Grant Award oxcopt planning and
administration, advisory group set aside, and Indian tribe pass-through
funds, to achieve compliance with section 223(a) (14); and

() Diligently carried out tho state's jail and lockup removal plan as set forth
in paragraph (I)(6)(li)(A)(2)(iii) of this section; and

(i) Submitted an acceptable plan, based on an assessment of current jail and
lockup removal barriers within the state, to eliminate noncompliant Incidents;
and

(iv) Achieved compliance with section 223(a)(15) of the JJDP Act; and

(v) Demonstrates a commitment, through appropriate executive or legislative
action, to achieving full compliance.

(2) Failure to achieve full compliance as defined In this section shall terminato any
state’s eligibility for Formula Grant funds unless the Administrator of OJJDP
waives termination of the state’s eligibility. Inorder to be eligible for this waiver
of termination, a state must request a waiver and demonstrate that it meets the
standards set forth in paragraphs (f)(6)(iii)(D)(2)(i)-(vii) of this section:

() Agrees to expend all of its Formula Grant Award except planning and
administration, advisory group set aside, and Indian tribe pass-through
funds, to achieve compliance with section 223(a)(14); and

(i) Removed all status and nonoffender juveniles from adult jails and lockups
as set forth in paragraph (f)(6) (iii)(A)(2)(i) of this section; and

(i) Made meaningful progress in removing other juveniles from adult jails and
lockups as set forth in paragraphs (f)(6)(iii) (A)(2)(H) of this section; and

(iv) Diligently carried out the state’s jail and lockup removal plan as set forth
in paragraph (f)(6)(iii)(A)(2) (iii) of this section; and

(v) Submitted an acceptable plan, based on a assessment of current jail and
lockup removal barriers within the state, to eliminate noncompliant incidents;
and

(vi) Achieved compliance with section 223(a)(15) of the JJDP Act; and

(vii) Demonstrates a commitment, through appropriate executive or legislative
action, to achieving full compliance.

(E) Waiver Maximum. A state may receive a waiver of termination of eligibility from the
Administrator under paragraph (f)(6)(iii)(D)(1) and (2) of this section for a combined
maximum of three Formula Grant Awards. No additional waivers will be granted.

(7) Monitoring Report Exceptions. States which have been determined by the OJJDP

Administrator to have achieved full compliance with section 223(a)(I12)(A) and compliance
with section 223(a)(13) of the JJDP and which wish to be exempted from the annual
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monitoring report requ’romonts must submit a wrilton request to tho OJJDP Administrator
which demonstrates ttiat:

(i) Tiro Stato provides for an adoquato system of monitoring Jails, detention facilities,
correctional facilities, and non-secure facilities to enablo an annual determination of Stato
compliance with section 223(a)(12)(A), (13), and (14) of the JIDP Act;

(i) State legislation has been enacted which conforms to the requirements of section
223(a)(12)(A) and (13) of the JIDP Act; and

(i) The enforcement of the legislation is statutorily or administratively prescribed, specifically
providing that:

(A) Authority for enforcement of tho statute is assigned;
(B) Time frames for monitoring compliance with the statute are specified; and

(C) Adequate sanctions and penalties that will result In enforcement of statute and
procedures for remedying violations are set forth.

(g) Juvenile Crime Analysis. Pursuant to section 223(a)(8)(A) and (B), the state must conduct an

analysis of juvenile crime problems, including juvenile gangs that commit crimes, and Juvenile
justice and delinquency prevention needs within the state, including those geographical areas
in which an Indian tribe performs law enforcement functions.

(1) Analysis. The analysis must be provided in the multiyear application. A suggested format
for the analysis is provided in the Formula Grant Application Kit.

(2) Product. The product of the analysis is a series of brief written problem statements set forth
in the application that define and describe the priority problems.

(3) Programs. Applications are to include descriptions of programs to be supported with JJDP
Act formula grant funds. A suggested format for these programs is included in the
application Kkit.

(4) Performance Indicators. A list of performance indicators must be developed and set forth
for each program. These indicators show what data will be collected at the program level
to measure whether objectives and performance goals have been achieved and should
related to the measures used in the problem statement and statement of program objectives.

(h) Annual Performance Report. Pursuant to section 223(a) and section 223(a)(22) the State plan

0

shall provide for submission of an annual periormance report. The State shall report on its
progress in the Implementation of the approved programs, described in the three-year plan. The
performance Indicators will serve as the objective criteria for a meaningful assessment of
progress toward achievement of measurable goals. The annual performance report shall
describe progress made In addressing the problems of serious juvenile crime, as documented
in the juvenile crime analysis pursuant to section 223(a)(8)(A).

TechnicalAssistance. States shall include, within their plan, a description of technical assistance
needs. Specific direction regarding the development and inclusion of all technical assistance
needs and priorities will be provided in the "Application Kit for Formula Grants under the JJDPA,"

Minority Detention and Confinement. Pursuant to section 223(a)(23) of the JIDP Act, states
must address efforts to reduce the proportion of juveniles detained or confined in secure
detention facilities, secure correctional facilities, jails and lockups who are members of minority
groups if such proportion exceeds the proportion such groups represent In the general
population, viz., youth at risk for secure confinement. It is important for states to approach this
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In a comprehensive manner. Compliance with this provision is achieved when a state has met
the requirements set forth in paragraphs (j)(1)-(3) of this section:

(D Provide documentation in the Stato Plan Juvenile Crime Analysis to indicate whether minority

@

Q)

juveniles are disproportionately detained or confined In secure detention or correctional
facilities, jails, or lockups in relation to their proportion of the at risk youtli population;

Where documentation is unavailable, or demonstrates that minorities are disproportionately
detained or confined in relation to their proportion in the at risk youth population, slates
must provide a strategy for addressing the disproportionate representation of minority
juveniles in the juvenile justice system, including but not limited to:

(i) Assessing the differences in arrest, diversion, and adjudication rates, court dispositions
other than incarceration, and tho rates and periods of commitment to secure facilities
of minority youth and non-minority youth in the juvenile justice system;

(i) Increasing the availability and improving the quality of diversion programs for minorities
who come in contact with the juvenile justice system such as police diversion programs;

(i) Providing support for prevention programs in communities with a high percentage of
minority residents with emphasis upon support for community-based organizations that
serve minority youth;

(iv) Providing suppon for reintegration programs designed to facilitate reintegration and
reduce recidivism of minority youths;

(v) Initiate or improve the usefulness of relevant information systems and disseminate
information regarding minorities in the juvenile justice system.

Each state is required to submit a supplement to the 1988 Multi-Year Plan for addressing
the extent of disproportionate representation of minorities in the juvenile justice system. This
supplement, which will be submitted as a component of the 1989 Formula Grant Application
and Mulii-Year Plan Update, must include the state's assessment of disproportionate minority
representation, and a workplan for addressing this issue programmatically. Where data is
insufficient to make a complete assessment, the workplan must include provisions for
improving the information collection systems. Tlte workplan, once approved by OJJDP, is
to be implemented as a component of the state's 1990 Formula Grant Plan.

For purposes of this plan requirement, minority populations are defined as members of the
following groups: Asian Pacific Islanders; Blacks; Hispanics; and, American Indians.

Pursuant to section 223(a)(24) of the JJDP Act, states shall agree to other terms and conditions
as the Administrator may reasonably prescribe to assure the effectiveness of programs assisted
under the Formula Grant.

Definitions.

Private agency. A private non-profit agency, organization or institution is;

@

@

Any corporation, foundation, trust, association, cooperative, or accredited institution of
higher education not under public supervision or control; and

Any other agency, organization or institution which operates primarily for scientific,
education, service, charitable, or similar public purposes, but which is not under public
supervision or control, and no part of the net earnings of which inures or may lawfully inure
to the benefit of any private shareholder or individual, and which has been held by IRS to
be tax-exempt under the provisions of section 501 (c)(3) of the 1954 Internal Revenue Code.
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Secure. As used to define a detention or correctional facility this term includes residential
facilities which include construction fixtures designed to physically restrict the movements and
activities of persons In custody such as locked rooms and buildings, fences, or other physical
structures. It does not include facilities where physical restriction of movement or activity is
provided solely through facility staff.

Facility. A place, a.i institution, a building or part thereof, set of buildings or an area whether
or not enclosing a building or set of buildings which is used for the lawful custody and treatment
of juveniles and may be owned and/or operated by public and private agencies.

Juvenile who is accused of having committed an offense. A juvenile with respect to whom a
petition has been filed In the Juvenile court or other action has occurred alleging that such
juvenile Is a juvenile offender, l.e., a criminal-type offender or a status offender, and no final
adjudication has been made by the juvenile court.

Juvenile who has been adjudicated as having committed an offense. A juvenile with respect
to whom the juvenile court has determined that such juvenile is a juvenile offender, ie.. a
criminal-type offender or a status offender.

Juvenile offender. Anindividual subject to the exercise of juvenile court jurisdiction for purposes
of adjudication and treatment based on age and offense limitations by defined as State law, i.e.,
a criminal-type offender or a status offender.

Criminal-type offender. A juvenile offender who has been charged with or adjudicated for
conduct which would, under the law of the jurisdiction in which the offense was committed, be
a crime if committed by an adult.

Status offender. A juvenile offender who has been charged with or adjudicated for conduct
which would not, under the law of the jurisdiction in which the offense was committed, be a

crime if committed by an adult.

Non-offender. A juvenile who is subject to the jurisdiction of the juvenile court, usually under
abuse, dependency, or neglect statutes for reasons other than legally prohibited conduct of the
juvenile.

Lawful custody. The exercise of care, supervision and control over a juvenile offender or non-
offender pursuant to the provisions of the law or of a judicial order or decree.

Other individual accused of having committed a criminal offense. An individual, adult or
juvenile, who has been charged with committing a criminal offense In a court exercising criminal
jurisdiction.

Other individual convicted of a criminal offense. An individual, adult or juvenile, who has been
convicted of a criminal offense in court exercising criminal jurisdiction.

(m) Adult jail. A locked facility, administered by State, county or local law enforcement and

(n)

(0)

correctional agencies, the purpose of which is to detain adults charged with violating criminal
law, pending trial. Also considered as adult jails are those facilities used to hold convicted adult
criminal offenders sentenced for less than one year.

Adult lockup. Similar to an adult jail except that an adult lockup is generally a municipal or
police facility of a temporary nature which does not hold persons after they have been formally
charged.

Valid Court Order. The term means a court order given by a juvenile court judge to a juvenile
who has been brought before the court and made subject 10 a court order. The use of the word

B.18
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"valid" permits the Incarceration of juveniles for violation of a valid court order only if they
received their full duo process rights as guaranteed by the Constitution of the United States.

(p) Local Private Agency. Forthe purposes of the pass-through requirement of section 223(a)(5),
a local private agency Is defined as a private non-profit agency or organization that provides
program services within an identifiable unit or a combination of units of general local

government.
Subpart E-General Conditions and Assurances

831.400 Compliance with statute.

The applicant State must assure and certify that the State and its subgrantees and contractors will
comply with applicable provisions of the Omnibus Crime Control and Safe Streets Act of 1968, Pub. L. 90-
351, as amended, and with the provisions of the Juvenile Justice and Delinquency Prevention Act of 1974,
Pub. L. 93-415, as amended, and the provisions of the current edition of OJP Financial and Administrative

Guide for Grants, M7100.1.
§31.401 Compliance with other Federal laws, orders, circulars.
The applicant State must further assure and certify that the State and its subgrantees and

contractors will adhere to other applicable Federal laws, orders and OMB circulars. These general Federal
laws and regulations are described in greater detail in the Financial and Administrative Guide for Grants,

M7100.1, and the Formula Grant Application Kit.
§31.402  Application on file.

Any Federal funds awarded pursuant to an application must be distributed and expended pursuant
to and in accordance with the programs contained in the applicant State's current approved application.

Any departures therefrom, other than to the extent permitted by current program and fiscal regulations and
guidelines, must be submitted for advance approval by the Administrator of OJJDP.

§31.403 Non-discrimination.

The State assures that it will comply, and that subgrantees and contractors will comply, with all
applicable Federal non-discrimination requirements, including:

(@ Section 809(c) of the Omnibus Crime Control and Safe Streets Act as 1968, as amended, and
made applicable by Section 292(b) of the Juvenile Justice and Delinquency Prevention Act of
1974, as amended;

(b) Title VI of the Civil Rights Act of 1964;

(c) Section 504 of the Rehabilitation Act of 1973, as amended;

(d) Title IX of the Education Amendments of 1972;

(e) Lie Age Discrimination Act of 1975; and

() The Department of Justice Non-discrimination Regulations, 28 CFR Part 42, Subparts, C, D, E,
and G.

Administrator, Office of Juvenile Justice
and Delinquency Prevention
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JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT
OF 1974 1

(Public Law 93-415; 88 Stat. 1109)

AN ACT To provide a comprehensive, coordinated npproach to the problems of

juvenile delinquency, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That thifl Act may
be cited as the "Juvenile Justice and Delinquency Prevention Act
of 1974”,

(42 U.S.C. 5601 note)

TITLE I—FINDINGS AND DECLARATION OF PURPOSE

FINDINGS

Sec. 101. (@) The Congress hereby finds that—

(1) juveniles accounted for almost half the arrests for serious
crimes in the United States in 1974 and for less than one-third
of such arrests in 1983;

(2) understaffed, overcrowded juvenile courts, probation serv-
ices, and correctional facilities and inadequately trained staff
in such courts, services, and facilities are not able to provide
individualized justice or effective help;

(3) present juvenile courts, foster and protective care pro-
grams, and shelter facilities are inadequate to meet the needs
of children, who, because of this failure to provide effective
services, may become delinquents;

(4) existing programs have not adequately responded to the
particular problems of the increasing numbers of young people
who are addicted to or who abuse alcohol and other drugs, par-
ticularly nonopiate or polydrug abusers;

(5) juvenile delinquency can be reduced through programs
designed to keep students in elementary and secondary schools
through the prevention of unwarranted and arbitrary suspen-
sions and expulsions;

(6) State and local communities which experience directly
the devastating failures of the juvenile justice system do not
presently have sufficient technical expertise or adequate re-

1This Compilation reflect* amendments made to tho Juvenile Justice and Delinque T Pre-
vention Act of 1974 py the Fiscal Year Adjustment Act (Public Law 94-27S; 90 Stat. , the
Crime Control Act O 1976 (Public Law 94-503; 90 Slat. 2407), the Juvenile Justice Amendments
of 1977 (Public Law 95-115; 91 Stat. 104S), the Juvenile Justice Amendments of 1980 (Public Law
90-509; 94 Stat 2760), the Juvenile Justice, Runaway Youth, and Missing Children's Act
Amendment* of 1984 (Public law 98-473; 98 Stat. 2107), and Subtitle F of Title VII of the Anti-
Drug Abuse Act or 1988 IPublk Law 100-690; 102 Stat 4134)
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sources to deal comprehensively with the problems of juvenile
delinquency;

(7) existing Federal programs have not provided the direc-
tion, coordination, lesources, and leadership required to meet
the crisis of delinquency; and

(8) the juvenile justice system should give additional atten-
tion to the problem of juveniles who commit serious crimes,
with particular attention given to the areas of sentencing, pro-
viding resources necessary for informed dispositions, and reha-
bilitation.

(b) Congress finds further that the high incidence of delinquency
in the United States today results in enormous annual cost and im-
measurable loss of human life, personal security, and wasted
human resources and that juvenile delinquency constitutes a grow-
ing threat to the national welfare requiring immediate and com-
prehensive action by the Federal Government to reduce and pre-
vent delinquency.

(L2 U.S.C. 5601)

PURPOSE

Sac. 102. (a) It is the purpose of this Act—

(1) to provide for the thorough and ongoing evaluation of all
federally assisted juvenile delinquency programs;

(2) to provide technical assistance to public and private agen-
cies, institutions, and individuals in developing and implement-
ing juvenile delinquency programs;

(3) to establish training programs for persons, including pro-
fessionals, paraprofessionals, and volunteers, who work with
delinquents or potential delinquents or whose work or activi-
ties relate to juvenile delinquency programs;

(4) to establish a centralized research effort on the problems
of juvenile delinquency, including the dissemination of the
findings of such research and all data related to juvenile delin-
quency;

(5) to develop and encourage the implementation of national
standards for the administration of juvenile justice, including
recommendations for administrative, budgetary, and legislative
action at the Federal, State, and local level to facilitate the
adoption of such standards;

(6) to assist State and local communities with resources to
develop and implement programs to keep students in elemen-
tary and secondary schools and to prevent unwarranted and
arbitrary suspensions and expulsions;

(7) to establish a Federal assistance program to deal with the
problems of runaway and homeless youth; and

(8) to assist State and local governments in removing juve-
niles from jails and lockups for adults.

(b) It is therefore the further declared policy of Congress to pro-
vide the necessary resources, leadership, and coordination (1) to de-
velop and implement effective methods of preventing and reducing
juvenile delinquency, including methods with a special focus on
maintaining and strengthening the family unit so that juveniles
may be retained in their homes; (2) to develop and conduct effective



programs to prevent delinquency, to divert juveniles from the tra-
ditional juvenile justice system and to provide critically needed al-
ternatives to institutionalization; (3) to improve the quality of juve-
nile justice in the United States; and (4) to increase the capacity of
State and local governments and public and private agencies to
conduct effective juvenile justice and delinquency prevention and
rehabilitation programs and to provide research, evaluation, and
training services in the field of juvenile delinquency prevention.

(42 U.S.C. 5602)
DEFINITIONS

Sec. 103. For purposes of this Act—

(1) the term ‘community based” facility, program, or service
means a small, open group home or other suitable place locat-
ed near the juvenile's home or family and programs of commu-
nity supervision and service which maintain community and
consumer participation in the planning operation, and evalua-
tion of their programs which may include, but are not limited
to, medical, educational, vocational, social, and psychological
guidance, training, special education, counseling, alcoholism
treatment, drug treatment, and other rehabilitative services;

(2) the term "Federal juvenile delinquency program” means
any juvenile delinquency program which is conducted, directly,
or indirectly, or is assisted by any Federal department or
agency, including any program funded under this Act;

(3) the term ""juvenile delinquency program” means any pro-
gram or activity related to juvenile delinquency prevention,
control, diversion, treatment, rehabilitation, planning, educa-
tion, training, and research, including drug and alcohol abuse
programs; the improvement of the juvenile justice Bystem; and
any program or activity to help prevent juvenile delinquency;

(4XA) the term "Bureau of Justice Assistance” means the
bureau established by section 401 of the Omnibus Crime Con-
trol and Safe Streets Act of 1968;1

(B) the term “Office of Justice Programs” means the office
established by section 101 of the Omnibus Crime Control and
Safe Streets Act of 1968; 2

(©) the term ""National Institute of Justice™ means the insti-
tute established by section 202(a) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968; 3 and

(D) the term "Bureau of Justice Statistics' means the bureau
established by section 302(a) of the Omnibus Crime Control and
Snfe Streets Act of 1968; *

(5) the term "Administrator” means the agency head des-
ignated by section 201(b);

(6) the term "law enforcement and criminal justice” means
any activity pertaining to crime prevention, control, or reduc-
tion or the enforcement of the criminal law, including, but not
limited to police efforts to prevent, control, or reduce crime or

ke
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to apprehend criminals, activities of courts having criminal ju-
risdiction and related agencies (including prosecutorial and de-
fender services), activities of corrections, probation, or parole
authorities, and programs relating to the prevention, control,
or reduction of juvenile delinquency or narcotic addiction;

(7) the term ‘State” means any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico,
the Trust Territory of the Pacific Islands, the Virgin Islands,
Guam, American Samoa, and the Commonwealth of the North-
ern Mariana lIslands;

(8) the term “unit of general local government” means any
city, county, township, town, borough, parish, village, or other
general purpose political subdivision of a State, an Indian tribe
which performs law enforcement functions as determined by
the Secretary of the Interior, or, for the purpose of assistance
eligibility, any agency of the District of Columbia government
performing law enforcement functions in and for the District
of Columbia and funds appropriated by the Congress for the ac-
tivities of such agency may be used to provide the non-Federul
s_hiare of the cost of programs or projects funded under this
title;

(9) the term “combination” as applied to States or units of
general local government means any grouping or joining to-
gether of such States or units for the purpose of preparing, de-
veloping, or implementing a juvenile justice and delinquency
prevention plan;

(10) the term ™construction” means acquisition, expansion,
remodeling, and alteration of existing buildings, and initial
equipment of any such buildings, or any combination of such
activities (including architects’ fees but not the cost of acquisi-
tion of land for buildings);

(11) the term “public agency” means any State, unit of local
government, combination of such States or units, or any de-
partment, agency, or instrumentality of any of the foregoing;

(12) the term secure detention facility” means any public or
private residential facility which—

(A) includes construction fixtures designed to physically
restrict the movements and activities of juveniles or other
individuals held in lawful custody in such facility; and

(B) is used for the temporary placement of any juvenile
who is accused of having committed an offense, of any non-
offender, or of any other individual accused of having com-
mitted a criminal offense;

(13) the term *‘secure correctional facility means any public
or private residential facility which—

(A) includes construction fixtures designed to physically
restrict the movements and activities of juveniles or other
individuals held in lawful custody in such facility; and

(B) is used for the placement, after adjudication and dis-
position, of any juvenile who has been adjudicated as
having committed an offense, any nonoffender, or any
other individual convicted of a criminal offense;

(14) the term “serious crime” means criminal homicide, forci-
ble rape or other sex offenses punishable as a felony, mayhem,
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kidnapping, aggravated assault, robbery, larceny or theft pun-
ishable as a felony, motor vehicle theft, burglary or breaking
and entering, extortion accompanied by threats of violence,
and arson punishable as a felony;

(15) the term "“treatment” includes but is not limited to med-
ical, educational, special education, Bocial, psychological, and
vocational services, corrective and preventive guidance and
training, and other rehabilitative services designed to protect
the public, including services designed to benefit addicts and
other users by eliminating their dependence on alcohol or
other addictive or nonaddictive drugs or by controlling their
dependence and susceptibility to addiction or use;

(16) the term "valid court order” means a court order given
by a juvenile court judge to a juvenile who has been brought
before the court and made subject to a court order. The use of
the word ""valid” permits the incarceration of juveniles foi vio-
lation of a valid court order only if they received their full due
process rights as guaranteed by the Constitution of the United
States;

(17) the term "Council” means the Coordinating Council on
Juvenile Justice and Delinquency Prevention established in
section 206(axXl); and

(18) the term “Indian tribe” means—

(A) a federally recognized Indian tribe; or
(B) an Alaskan Native organization.
(42 U.S.C. 5603)

TITLE II—-JUVENILE JUSTICE AND DELINQUENCY
PREVENTION

Part A—Juvenile Justice and Delinquency Prevention Office

ESTABLISHVENT OF OFHCE

Sec. 201. (@) There is hereby established an Office of Juvenile
Justice and Delinquency Prevention (hereinafter in this division re-
ferred to as the "Office') within the Department of Justice under
the general authority of the Alcomey General.

(b) The Office shall be headed by an Administrator (hereinafter
in this title referred to as the “Administrator”) appointed by the
President, by and with the advice and consent of the Senate, from
among individuals who have had experience in juvenile justice pro-
grams. The Administrator is authorized to prescribe regulations
consistent with this Act to award, administer, modify, extend, ter-
minate, monitor, evaluate, reject, or deny all grants and contracts
from, and applications for, funds made available under this title.
The Administrator shall report to the Attorney General through
the Assistant Attorney General who heads the Office of Justice
Programs under part A of title 1 of the Omnibus Crime Control and
Safe Streets Act of 1988.1

(c) There shall be in the Office a Deputy Administrator who shall
be appointed by the Attorney General. The Deputy Administrator

‘(12 USC 3711-3712)
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shall perform such functions us the Administrutor muy from time
to time assign or delegute and shall net as the Administrutor
during the absence or disability of the Administrator.

(42 US.C. 5611)

PERSONNEL, SPECIAL PERSONNEL, EXPERTS, ANI) CONSULTANTS

s.c. 202. (U) The Administrator is authorized to select, employ,
and fix the compensation of such officers and employees, including
attorneys, as are necessary to perform the functions vested in the
Administrator and to prescribe their functions.

(b) The Administrator is authorizijd to select, appoint, and
employ not to exceed three officers and to fix their compensation
at rateB not to exceed the rate now or hereafter prescribed for GS-
18 of the General Schedule by section 5332 of title 5 of the United
States Code.

(c) Upon the request of the Administrator, the head of any Feder-
al agency is authorized to detail, on a reimbursable basis, any of its
personnel to the Administrator to assist the Administrator in car-
rying out the functions of the Administrator under this Act.

(d) The Administrator may obtain services as authorized by sec-
tion 3109 of title 5 of the United States Code, at rates not to exceed
the rate now or hereafter prescribed for GS-18 of the General
Schedule by section 5332 of title 5 of the United States Code.

(42 US.C. 5612)

VOLUNTARY SERVICE

Sec. 203. The Administrator is authorized to accept and employ,
in carrying out the provisions of this Act, voluntary and uncompen-
sated services notwithstanding the provisions of section 3679(b) of
the Revised Statutes (31 U.S.C. 665(b)).

(42 US.C. 5613)

CONCENTRATION OF FEDERAL BFFCRTS

sec. 204. (@) The Administrator shall implement overall policy
and develop objectives and priorities for all Federal juvenile delin-
guency programs and activities relating to prevention, diversion,
training, treatment, rehabilitation, evaluation, research, and im-
provement of the juvenile justice Bystem in the United States. In
carrying out the functions of the Administrator, the Administrator
shall consult with the Council.
h(bRI In carrying out the purposes of this Act, the Administrator
shall—

(1) advise the President through the Attorney General as to
all matters relating to federally assisted juvenile deliquency
programs and Federal policies regarding juvenile delinquency;

(2) assist operating agencies which have direct responsibil-
ities for the prevention and treatment of juvenile delinquency
in the development and promulgation of regulations, guide-
lines, requirements, criteria, standards, procedures, and budget
requests in accordance with the policies, priorities, and objec-
tives the Administrator establishes;



(3) conduct and support evaluations and studies of the per-
formance and results achieved by Federal juvenile delinquency
programs and activities and of the prosi>ective performance
and results that might be achieved by alternative programs
and activities supplementary to or in lieu of those currently
being administered;

(4) implement Federal juvenile delinquency programs and ac-
tivities among Federal departments and agencies and between
Federal juvenile delinquency programs and activities and other
Federal programs and activities which the Administrator de-
termines may have an important bearing on the success of the
entire Federal juvenile delinquency effort;

(5XA) develop for each fiscal year, and publish annually in
the Federal Register for public comment, a proposed compre-
hensive plan describing the particular activities which the Ad-
ministrator intends to carry out under parts C and D in such
fiscal year, specifying in detail those activities designed to sat-
isfy the requirements of parts C and D; and

(B) taking into consideration comments received during the
45niay period beginning on the date the proposed plan is pub-
lished, develop and publish a final plan, before December 31 of
such fiscal year, describing the particular activities which the
Administrator intends to carry out under parts C and D in
such fiscal year, specifying in detail those activities designed to
satisfy the requirements of parts C and D; and

(6) provide for the auditing of monitoring systems required
under section 223(aX15) to review the adequacy of such sys-
tems.

() The Administrator may require, through appropriate author-
ity, Federal departments and agencies engaged in any activity in-
volving any Federal juvenile delinquency program to provide the
Administrator with such information and reports, and to conduct
such studies and surveys, as the Administrator may deem to be
necessary to carry out the purposes of this part.

(d) The Administrator may delegate any of the functions of the
Administrator under this title, to any officer or employee of the
Office.

(e) The Administrator is authorized to utilize the services and fa-
cilities of any agency of the Federal Government and of any other
public agency or institution in accordance with appropriate agree-
ments, and to pay for such services either in advance or by way of
reimbursement as may be agreed upon.

(0 The Administrator is authorized to transfer funds appropri-
ated under this section to any agency of the Federal Government
to develop or demonstrate new methods in juvenile delinquency
prevention and rehabilitation and to supplement existing delin-
guency prevention and rehabilitation programs which the Adminis-
trator finds to be exceptionally effective or for which the Adminis-
trator finds there exists exceptional need.

(@ The Administrator is authorized to make grants to, or enter
into contracts with, any public or private agency, organization, in-
stitution, or individual to carry out the purposes of this title.
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(h)  AD functions of the Administrator under this title shall be co-
ordinated as appropriate with the functions of the Secretary of
Health and Human Services under title 111 of this Act.

(iXl) The Administrator shall require through appropriate au-
thority each Federal agency which administers a Federal juvenile
delinquency program to submit annually to the Council a juvenile
delinquency development statement. Such statement shall be in ad-
dition to any information, report, study, or survey which the Ad-
ministrator may require under subsection (c).

(2) Each juvenile delinquency development statement submitted
to the Administrator under paragraph (1) shall contain such infor-
mation, data, and analyses as the Administrator may require. Such
analyses shall include an analysis of the extent to which the juve-
nile delinquency program of the Federal agencv submitting such
development statement conforms with and furthers Federal juve-
nile delinquency prevention and treatment goals and policies.

(3) The Administrator shall review and comment upon each juve-
nile delinquency development statement transmitted to the Admin-
istrator under paragraph (1). Such development statement, togeth-
er with the comments of the Administrator, shall be included by
the Federal agency involved in every recommendation or request
made by such agoncy for Federal legislation which significantly af-
fects juvenile delinquency prevention and treatment.

(42 U.S.C. 5614)

JOINT FUNDING

Sec. 205. Notwithstanding any other provision of law, where
funds are made available by more than one Federal agency to be
used by any agency, organization, institution, or individual to carry
out a Federal juvenile delinquency program or activity, any one of
the Federal agencies providing funds may be requested by the Ad-
ministrator to act for all in administering the funds advanced
whenever the Administrator finds the program ov activity to be ex-
ceptionally effective or for which the Administrator finds excep-
tional need. In such cases, a sir Je non-Federal shave requirement
may be established according to the proportion of funds advanced
by each Federal agency, and the Administrator may order any
such agency to waive any technical grant or contract requirement
(as defined in such regulations) which is inconsistent with the simi-
lar requirement of the administering agency or which the adminis-
tering agency does not impose.

(42 U.S.C. 5615)

COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELINQUENCY
FREVE-i fION

Sec. 206. (aXl) There is hereby established, as an independent or-
ganization in the executive branch of the Federal Government a
Coordinating Council on Juvenile Justice and Delinquency Preven-
tion composed of the Attorney General, the Secretary of Health
and Human Services, the Secretary of Labor, the Secretary of Edu-
cation, the Secretary of Housing and Urban Development, the Di-
rector of the Office of Community Services, the Director of the
Office of Drug Abuse Policy, the Director of the ACTION Agency,



tho Director of the Bureau of Prisons, the Commissioner of the
Bureau of Indian Affairs, the Director for the Cfilce of Special Edu-
cation and Rehabilitation Services, the Commissioner for the Ad-
ministration for Children, Youth, and Families, and the Director of
the Youth Development Bureau, or their respective designees, As-
sistant Attorney General who heads the Office of Justice Programs,
Director of the Bureau of Justice Assistance, the Administrator of
the Office of Juvenile Justice and Delinquency Prevention, the Di-
rector of the National Institute of Justice, and representatives of
such other agencies os the President shall designate.

(2)  Any individual designated under this section shall be selected
from individuals who exercise significant decisionmaking authority
in the Federal agency involved.

(b) The Attorney General shall serve as Chairman of the Council.
The Administrator of the Office of Juvenile Justice and Delinquen-
cy Prevention shall serve as Vice Chairman of the Council. The
Vice Chairman shall act as Chairman in the absence of the Chair
man.

(c) The function of the Council shall be to coordinate all Federal
juvenile delinquency programs and all Federal programs relating
to missing and exploited children. The Council shall make recom-
mendations to the President and to the Congress at least annually
with respect to the coordination of overall policy and development
of objectives and priorities for ell Federal juvenile delinquency pro-
grams and activities. The Council shall review the programs and
practices of Federal agencies and report on the degree to which
Federal agency funds are used for purposes which are consistent or
inconsistent with the mandates of paragraphs (121(A), (13), and (14)
of section 223(a) of this title. The Council shall review, and make
recommendations with respect to, any joint funding proposal un-
dertaken by the Office of Juvenile Justice and Delinquency Preven-
tion and any agency represented on the Council. The Council shall
review the reasons why Federal agencies take juveniles into custo-
dy and shall make recommendations regarding how to improve
Federal practices and facilities for holding juveniles in custody.

(d) The Council Bhall meet at least quarterly.

(e) The Administrator shall, with the approval of the Council, ap-
point such personnel or staff support as the Administrator consid-
ers necessary to carry out the purposes oT this title.

() Members of the Council who are employed by the Federal
Government full time shall be reimbursed for travel, subsistence,
and other necessary expenses incurred by them in carrying out the
duties of the Council.

) Of sums available to carry out this part, not more than
$200,000 shall be available to carry out this section.

(42 U.S.C. 5616)

ANNUAL REPORT

Sec. 207. Not later than 180 days after the end of a fiscal year,
the Administrator shall submit to the President, the Speaker of the
House of Representatives, and the President pro tempore of the
Senate n report that contains the following with respect to such
fiscal year:
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(1) A detailed summary and analysis of the most recent data
availat le regarding the number of juveniles taken into custo-
dy, the rate at which juveniles are taken into custody, and the
trends demonstrated by the data required by subparagraphs
(A), (B), and (C). Such summary and analysis shall set out the
information required by subparagraphs (A), (B), (C), and (D)
separately for juvenile nonoffenders, juvenile status offenders,
and other juvenile offenders. Such summary and analysis shali
separately uddress with respect to each category of juveniles
specified in the preceding sentence—

(A) the types of offenses with which the juveniles are
charged;

(B) the race and gender of the juveniles;

(C) the ages of the juveniles;

(D) the types of facilities used to hold the juveniles in
custody, including secure detention facilities, secure cor-
rectional facilities, jails, and lockups; and

(E) the number of juveniles who died while in custody
and the circumstances under which they died.

(2) A description of the activities for whicn funu” are expend-
ed under this part, including the objectives, priorities, accom-
plishments, ana recommendations of the Council.

(3) A description, based on the most recent data available, of
the extent to which each State complies with section 223 and
with the plan submitted under such section by the State for
such fiscal year.

(4) A summary of each program or activity for which assist-
ance is provided under part C or D, an evaluation of the re-
sults of such program or activity, and a determination of the
feasibility and advisability of replacing such program or activi-
ty in other locations.

(5) A description of selected exemplary delinquency preven-
tion programs for which assistance is provided under this title,
with particular attention to community-based juvenile delin-
guency prevention programs that involve and assist families of
juveniles.

(42 US.C. 5617)

Part B—Federal Assistance for State and Local Programs
AUTHORITY TO MAKE GRANTS AND CONTRACTS

sec. 221. (@) The Administrator is authorized to make grants to
States and units of general local government or combinations
thereof to assist them in planning, establishing, operating, coordi-
nating, and evaluating projects directly or through grants and con-
tracts with public and private agencies for the development of
more effective education, training, research, prevention, diversion,
treatment, and rehabilitation programs in the area of juvenile de-
linquency and programs to improve the juvenile justice system.

(bXI) With not to exceed 2 percent of the funds evailable in a
fiscal year to carry out this part, the Administrator Bhall make
grants to and enter into contracta with public and private agencies,
organization*, and individuals to provide technical assistance to
States, units of general local governments (und combinations there-



of;, and local private agencies to facilitate compliance with section
223( a)md implementation of the State plan approved under section
223(c).

(2) Grants and contracts may be made under paragraph (1) only
to public and private agencies, organizations, and individuals that
have existence in providing such technical assistance. In providing
such technical assistance, the recipient of a grant or contract under
this subsection shall coordinate its activities with the State agency
described in section 291(cXIl).

(42 US.C. 5631)

ALLOCATION

Sec. 222. taXl) Subject to paragraph (2) and in accordance with
regulations promulgated under this part, ft nds shall be allocated
annually among the States on the basis of relative population of
people under age eighteen.

(2XA) Subject to paragraph (3), if the aggregate amount appropri-
ated for n fiscal year to carry out this title (other than part D) is
less than $75,000,000, then the amount allotted to each State for
such fiscal year shall be not less than $325,000, except that the
amount allotted to the Virgin Islands of the United States, Guam,
American Samoa, the Trust Territory of the Pacific Islands, and
the Commonwealth of the Northern Mariana Islands shall be not
less than $75,000 each.

(B) Subject to paragraph (3), if the aggregate amount appropri-
ated for a fiscal year to carry out this title (other than part D)
equals or exceeds $75,000,000, then the amount allotted to each
State for such fiscal year shall be not less than 5400,000, except
that the amount allotted to the Virgin Islands of ths United States,
Guam, American Samoa, the Trust Territory of the Pacific Islands,
and the Commonwealth of the Northern Mariana Islands shall be
not less than $100,000 each.

(3) If, as a result of paragraph (2), the amount allotted to a State
for a fiscal year would be less than the amount allotted to such
State for fiscal year 1988, then the amounts allotted to satisfy the
requirements of such paragraph shall be reduced pro rata to the
extent necessary to allot to such State for the fiscal year the
amount allotted to such State for fiscal year 1988.

(b) If any amount so allotted remains unobligated at the end of
the fiscal year, such funds shall be reallocated in a manner equita-
ble and consistent with the purpose of this part. Any amount so re-
allocated shall be in addition to the amounts already allotted and
available to the State, the Virgin Islands, American Samoa, Guam,
the Trust Territory of the Pacific Islands, and the Commonwealth
of the Northern Mariana Islands for the same period.

(c) In accordance with regulations promulgated under this part, a
portion of any allotment to any State under thru part shall be
available to develop a State plan or for other pre-award activities
associated with such Sta™e plan, and to pay that portion of the ex-
penditures which are necessary tor efficient administration, includ-
ing monitoring and evaluation Not more than 7°A per centum of
the total annual allotment of such State shall be available for such
purposes, except that any amount expended or obligated by such
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State, or by units of general locul government or any combination
thereof, from amounts made available under this subsection shall
be matched (in an amount equal to any such amount so expended
or obligated) by such State, or by such units or combinations, from
State or local funds, as the case may be. The State shall make
available needed funds for planning and administration to units of
general local government or combinations thereof within the State
on an equitable basis.

(d) In accordance with regulations promulgated under this part,
per centum of the minimum annual allotment to any State under
this part shall be available to assist the advisory group established
under section 223(a)(3) of this Act.

(42 U.S.C. 5632)

STATE PLANS

sec. 223. (@) In order to receive formula grants under this part, a
State shall submit a plan for carrying out its purposes applicable to
a 3-year period. Such plan shall be amended annually to include
new programs, and the state shall submit annual performance re-
ports to the Administrator which shall describe progress in imple-
menting programs contained in the original plan, and shall de-
scribe the status of compliance with State plan requirements. In ac-
cordance with regulations which the Administrator shall prescribe,
such plan shall—

(1) designate the State agency described in section 291(c)(1)
as the sole agency for supervising the preparation and admin-
istration of the plan;

(2) contain satisfactory evidence that the state agency desig-
nated in accordance with paragraph (1) has or will have au-
thority, by legislation if necessary, to implement such plan in
conformity with this part;

(3) provide for an advisory group appointed by the chief exec-
utive of the State to carry out the functions specified in sub-
paragraph (F), and to participate in the development and
review of the State's juvenile justice plan prior to submission
to the supervisory board for final actior and (A) which shall
consist of not less than 15 and not more than 33 persons who
have training, experience, or special knowledge concerning the
prevention and treatment of juvenile delinquency or the ad-
ministration of juvenile justice, (3) which shall include locally
elected officials, representation of units of local government,
law enforcement and juvenile justice agencies such as law en-
forcement, correction or probation personnel, and juvenile or
family court judges, and public agencies concerned with delin-
guency prevention or treatment such as welfare, social serv-
ices, mental health, education, special education, or youth serv-
ices deportments, (C) which shall include (i) representatives of
private organizations, including those with a special focus on
maintaining and strengthening the family unit, those repre-
senting parents or parent groups, those concerned with delin-
guency prevention and treatment and with neglected or de-
pendent children, and those concerned with the auality of juve-
nile justice, education, or social services for children; (ii) repre-
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sentatives of organizations which utilize volunteers to work
with delinquents or potential delinquents; (iii) representatives
of community based delinquency prevention or treatment pro-
grams; (iv) representatives of business groups or businesses em-
ploying youth; (v) youth workers involved with alternative
youth programs; and (vi) persons with special experience and
competence in addressing the problems ot the family, school vi-
olence and vandalism, and learning disabilities, (D) a majority
of whose members (including the chairman) shall not be full-
time employees of the Federal, State, or local government, (E)
at least one-fifth of whose members shall be under the age of
24 at the time of appointment, and ot least 3 of whose mem-
bers shall have been or shall currently be under the jurisdic-
tion of the juvenile justice system; and (F) which (i) shall, con-
sistent with this title, advise the State agency designated
under paragraph (1) and ito supervisory board; (ii) shall Bubmit
to the Governor and the legislature at least annually recom-
mendations with respect to matters related to its functions, in-
cluding State compliance with the requirements of paragraphs
(12), (13), and (14); (iii) shall have an opportunity for review
and comment on all juvenile justice and delinquency preven-
tion grant applications submitted to the State agency designat-
ed under paragraph (1), except that any such review and com-
ment shall be made no later than 30 days after the submission
of any Buch application to the advisory group; (iv) may be given
a role in monitoring State compliance with the requirements of
paragraphs (12), (13), and (14), in advising on State agency des-
ignated under paragraph (1) and local criminal justice advisory
board composition, and in review of the progress and accom-
plishments of juvenile justice and delinquency prevention
proje~s funded under the comprehensive State plan; and (v)
shall ontact and seek regular input from juveniles currently
under the jurisdiction of the juvenile justice system;

(4) provide for the active consultation with and participation
of units of general local government or combinations thereof in
the development of a State plan which adequately takes into
account the needs and requests of local governments, except
that nothing in the plan requirements, or any regulations pro-
mulgated to carry out such requirements, shall be construed to
prohibit or impede the State from making grants to, or enter-
ing into contracts with, local private agencies or the advisory
group;

(5) unless the provisions of this paragraph are waived at the
discretion of the Administrator for any State in which the
services for delinquent or other youth are organized primarily
on a statewide basis, provide that at least 66% per centum of
funds received by the State under section 222, other than funds
made available to the state advisory group under section
222(d), shall be expended—

(A) through programs of units of general local govern-
ment or combinations thereof, to the extent such programs
are consistent with the State plan;

(B) through programs of local private agencies, to the
extent such programs are consistent with the State plan,
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except that direct 1'unding of any locul private agency by a
State shall be permitted only if such agency requests such
funding after it has applied for and been denied funding
by any unit of general local government or combination
thereof; and
(©)  to provide funds for programs of Indian tribes that

perform law enforcement functions (as determined by the
Secretary of the Interior) and that agree to attempt to
comply with the requirements specified in paragraphs
(12XA), (13), and (14), applicable to the detention and con-
finement of juveniles, an amount that bears the same ratio
to the aggregate amount to be expended through programs
referred to in subparagraphs (A) and (B) as the population
under 18 years of age in the geographical areas in which
such tribes perform such functions bears to the State popu-
lation under 18 years of age.

(6) provide that the chief executive officer of the unit of gen-
eral local government shall assign responsibility for the prepa-
ration and administration of the local government's part of a
State plan, or for the supervision of the preparation and ad-
ministration of the local government's part of the State plan,
to that agency within the local government’s structure or to a
regional planning agency (hereinafter in this part referred to
as the "local agency °) which can most effectively carry out the
purposes of this part and shall provide for supervision of the
programs funded under this part by that local agency;

(7) provide for an equitable distribution of the assistance re-
ceived under section 222 within the State;

(8) provide for (A) a.i analysis of juvenile crime problems (in-
cluding the joining of gangs that commit crimes) and juvenile
justice and delinquency prevention needs within the relevant
jurisdiction (including any geographical area in which an
Indian tribe performs law enforcement functions), &description
of the services to be provided, and a description of performance
goals and priorities, including a specific statement of the
manner in which programs are expected to meet the identified
juvenile crime problems (including the joining of gangs that
commit crimes) and juvenile justice and delinquency preven-
tion needs of the jurisdiction; (B) an indication of the manner
in which the programs relate to other similar State or local
programs which are intended to address the same or similar
problems; and (C) a plan for the concentration of State efforts
which shall coordinate all State juvenile delinquency programs
with respect to overall policy and development of objectives
and priorities for all State juvenile delinquency programs and
activities, including provision for regular meetings of State of-
ficials with responsibility in the area of juvenile justice and de-
linquency prevention;

(9) provide for the active consultation with and participation
of private agencies in the development and execution of the
State plan; and provide for coordination and maximum utiliza-
tion of existing juvenile delinquency programs and other relat-
ed programs, such as education, special education, health, and
welfare within the State;
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(10)  provide thut not lees than 75 per centum of the funds
available to such State under section 222, other than funds
made available to the State advisory group under section
222(d), whether expended directly by the State, by the unit of
general locul government or combination thereof, or through
grants and contracts with public or private agencies, shall be
used for advanced techniques in developing, maintaining, and
expanding programs and services designed to prevent juvenile
delinquency, to divert juveniles from the juvenile justice
system, to provide community-based alternatives to confine-
ment in secure detention facilities and secure correctional fa-
cilities, to encourage a diversity of alternatives within the juve-
nile justice system, to establish and adopt juvenile justice
standards, and to provide programs for juveniles, including
those processed in the criminal justice system, who have com-
mitted serious crimes, particularly programs which are de-
signed to improve sentencing procedures, provide resources
necessary for informed dispositions, provide for effective reha-
bilitation, and facilitate the coordination of services between
the juvenile justice and criminal justice systems. These ad-
vanced techniques include—

(A) community-based programs and services for the pre-
vention and treatment of juvenile delinquency through the
development of foster-care and shelter-care homes, group
homes, halfway houses, homemaker and home health serv-
ices, twenty-four hour intake screening, volunteer and
crisis home programs, education, special education, day
treatment, and home probation, and any other designated
community-based diagnostic, treatment, or rehabilitative
service;

(B) community-based programs and services to work
with parents and other family members to maintain and
strengthen the family unit so that the juvenile may be re-
tained in his home;

(©) youth service bureaus and other community-based
programs to divert youth from the juvenile court or to sup-
port, counsel, or provide work and recreational opportuni-
ties for delinquents and other youth to help prevent delin-
quency;

(D) projects designed to develop and implement pro-
grams stressing advocacy activities aimed at improving
services for and protecting the rights of youth impacted by
the juvenile justice system;

(E) educational programs or supportive services designed
to encourage delinquent youth and other youth to remain
in elementary and secondary schools or in alternative
learning situations, including programs to counsel delin-
guent youth and other youth regarding the opportunities
which education provides;

(F) expanded use of probation and recruitment and
training of probation officers, other professional and para-
professional personnel and volunteers to work effectively
with youth and their families;
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(G) .youth initiated programs and outreach programs de-
signhed to assist youth who otherwise would not be reached
by traditional youth assistance programs;

(H) statewide programs through the use of subsidies or
other financial incentives to units of local government de-
signed to—

(i) remove juveniles from jails and lockups for
adults;

(ii) replicate juvenile programs designated as exem-
plary by the National Institute of Justice;

(iii) establish and adopt, based on the recommenda-
tions of the National Advisory Committee for Juvenile
Justice and Delinquency Prevention made before the
date of the enactment of the Juvenile Justice, Run-
away Youth, and Missing Children's Act Amendments
of 1984,1 standards for the improvement of juvenile
justice within the State;

(iv) increase the use of nonsecure community-based
facilities and discourage the use of secure incarcer-
ation and detention; or

(v) involve parents and other family members in ad-
dressing the delinquencv-related problems of juveniles;

() programs designed to develop and implement projects
relating to juvenile delinquency and learning disabilities,
including on-the-job training programs to assist law en-
forcement and juvenile justice personnel to more effective-
ly recognize and provide for learning disabled and other
handicapped juveniles;

(J) projects designed both to deter involvement in illegal
activities and to promote involvement in lawful activities
on the part of gangs whose membership is substantially
composed of juveniles;

(K) programs and projects designed to provide for the
treatment of juveniles’ dependence on or abuse of alcohol
or other addictive or nonaddictive drugs; and

(L) law-related education programs and projects designed
to prevent juvenile delinquency;

(11) provide for the development of an adequate research,
training, and evaluation capacity within the State;

(12)(A) provide within three years after submission of the ini-
tial plan that juveniles who are charged with or who have
committed offenses that would not be criminal if committed by
an adult or offenses which do not constitute violations of valid
court orders, or such nonoffenders as dependent or neglected
children, shall not be placed in secure detention facilities or
secure correctional facilities; and

(B) provide that the State shall submit annual reports to the
Administrator containing a review of the progress made by the
State to achieve the aeinstitutionalization of juveniles de-
scribed in subparogruph (A) and a review of the progress made
by the State to provide that 9uch juveniles, if placed in facili-

1Division Il of chapter VI of title Il of Public l.aw 98-473 (98 Stat. 2107), approved October 12,
1984.
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ties, are placed in facilities which (i) are the least restrictive
alternatives appropriate to the needs of the child and the com-
munity; (ii) are in reasonable proximity to the family and the
home communities of such juveniles; and (iii) provide the serv-
ices described in section 103(1);

(13) provide that juveniles alleged to be or found to be delin-
qguent and youths within the purview of paragraph (12) shall
not be detained or confined in any institution in which they
have regular contact with adult persons incarcerated because
they have been convicted of a crime or are awaiting trial on
criminal charges;

(14) provide that, beginning after the five-year period follow-
ing December 8, 1P80, no juvenile shall be detained or confined
in any jail or lockup for adults, except that the Administrator
shall, through 1993, promulgate regulations which make excep-
tions with regard to the detention of juveniles accused of non-
status offenses who are awaiting an initial court appearance
pursuant to an enforceable State law requiring such appear-
ances within twenty-four hours after being taken into custody
(excluding weekends and holidays) provided that such excep-
tions are limited to areas which—

(A) are outside a Standard Metropolitan Statistical Area,

(B) have no existing acceptable alternative placement
available, and

(C) are in compliance with the provisions of paragraph
(13);

(15) provide for an adequate system of monitoring jails, de-
tention facilities, correctional facilities, and non-secure facili-
ties to insure that the requirements of paragraph (12XA), para-
graph (13), and paragraph (14) are met, and for annual report-
ing of the results of such monitoring to the Administrator,
except that such reporting requirements shall not apply in the
case of a State which is in compliance with the other require-
ments of this paragraph, which is in compliance with the re-
guirements in paragraph (12XA) and paragraph (13), and which
has enacted legislation which conforms to such requirements
and which contains, in the opinion of the Administrator, suffi-
cient enforcement mechanisms to ensure that such legislation
will be administered effectively;

(16) provide assurance that assistance will be available on an
equitable basis to deal with disadvantaged youth including, but
not limited to, females, minority youth, and mentally retarded
and emotionally or physically handicapped youth;

(17) provide assurance that consideration will be given to and
that assistance wi;il be available for approaches designed to
strengthen and maintain the family units of delinquent and
other youth to prevent juvenile delinquency. Such approaches
should include the involvement of grandparents or other ex-
tended family members when possible and appropriate;

(18) provide for procedures to be established for protecting
the rights of recipients of services and for assuring appropriate
privacy with regard to records relating to such services provid-
ed to any individual under the State plan;
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(19) provide that fair and equitable arrangements shall be
made to protect the interests of employees affected by assist-
ance under this Act and shall provide for the terms and condi-
tions of such protective arrangements established pursuant to
this section, and such protective arrangements shall, to the
maximum extent feasible, include, without being limited to,
such provisions as may be necessary for—

(A) the preservation of rights, privileges, and benefits
(including continuation of pension rights and benefits)
under existing collective-Lorgairiing agreements or other-
wise;

(B) the continuation of collective-bargaining rights;

(C) the protection of individual employees against a
worsening of their positions with recpect to their employ-
ment;

(D) assurances of employment to employe” of any State
or political subdivision thereof who will be affected by any
program funded in whole or in part under provisions of
this Act; and

(E) training or retraining programs;

(20) provide for such fiscal control and fund accounting pro-
cedures necessary to assure prudent use, proper disbursement,
and accurate accounting of funds received under this title;

(21) provide reasonable assurances that Federal funds made
available under this part for any period will be so used as to
supplement and increase (but not supplant) the level of the
State, local, and other non-Federal funds that would in the ab-
sence of such Federal funds be made available for the pro-
grams described in this part, and will in no event replace such
State, local, and other non-Federal funds;

(22) provide that the State agency designated under para-
graph (1) will from time to time, but not less often than annu-
ally, review its plan and submit to the Administrator an analy-
sis and evaluation of the effectiveness of the programs and ac-
tivities carried out under the plan, and any modifications in
the plan, including the survey of State and local needs, which
it considers necessary;

(23) address efforts to reduce the proportion of juveniles de-
tained or confined in secure detention facilities, secure correc-
tional facilities, jails, and lockups who are members of minori-
ty groups if such proportion exceeds the proportion such
groups represent in the general population; and

(24) contain such other terms and conditions as the Adminis-
trator may reasonably prescribe to assure the effectiveness of
the programs assisted under this title.

(b) The State agency designated under subsection (aXl), after re-
ceiving and considering the advice and recommendations of the ad-
visory group referred to in subsection (a), shall approve the State
plan and an> modification thereof prior to submission to the Ad-
ministrator.

(cXIl) The Administrator shall approve any State plan and any
modification thereof that meets the requirements ot this section.
Failure to achieve compliance with the subsection (aK12XA) re-
quirement within the three-year time limitation shall terminate
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any State’s eligibility for funding under this part unless the Ad-
ministrator determines that the State is in substantial compliance
with the requirement, through achievement of deinstitutionaliza-
tion of not less than 75 per centum of such juveniles or through
removal of 100 percent of such juveniles from secure correctional
facilities, and has made, through appropriate executive or legisla-
tive action, an unequivocal commitment to achieving full compli-
ance within a reasonable time not exceeding two additional years.

(2) Failure to achieve compliance with the requirements of sub-
section (aX14) within the 5-year time limitation shall terminate any
State's eligibility for funding under this part unless the Adminis-
trator—

(A) determines, in the discretion* of the Administrator, that
such State has—
(iXI) removed not less than 75 percent of juveniles from
jails and lockups for adults; or
(1) achieved substantial compliance with such subsec-
tion; and
(i)  made, through appropriate executive or legislative
action, an unequivocal commitment to achieving full com-
pliance within a reasonable time, not to exceed 3 addition-
al years; or
(B) waives the termination of the State’ eligibility on the
condition that the State agrees to expend all of the funds to be
received under this part by the State (excluding funds required
to be expended to comply with subsections (c) and (d) of section
222 and with section 223(aX5)(C)), only to achieve compliance
with subsection (aX14).

(3) Except as provided in paragraph (2), failure to achieve compli-
ance with the requirements of subsection (aX14) after December 8,
1985, shall terminate any State’s eligibility for funding under this
part unless the Administrator waives the termination of the State's
eligibility on the condition that the State agrees to expend all of
the funds to be received under this part by the State (excluding
funds required to be expended to comply with subsections (c) and
(d) of section 222 and with section 223(a)(5)(C)), only to achieve com-
pliance with subsection (a)(14).

(4) For purposes of paragraph (2XAXi)(ll), a State may demon-
strate that it is in substantial compliance with such paragraph by
showing that it has—

(A) removed all juvenile status offenders and nonoffenders
from jails and lockups for adults;

(B) made meaningful progress in removing other juveniles
from jails and lockups for adults;

(©) diligently carried out the State’s plan to comply with sub-
section (aX14); and

(D) historically expended, and continues to expend, to comply
with subsection (aXI-I> an appropriate and significant share of
the tunds received by the State under this part

(d) In the event that any State chooses not to submit a plan, fails
to submit a plan, or submits a plan or any modification thereof,
which the Administrator, after reasonable notice and opportunity
for hearing, in accordance with sections 802, 803, and 804 of title I
of the Omnibus (‘rime Control anil Safe Streets Act of 1958," deter-
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mines does not meet the requirements of this section, the Adminis-
trator shall endeavor to make that State's allotment under the pro-
visions of section 222(a) available to local public and private non-
profit agencies within such State for use in carrying out the pur-
poses of subsection (aXl21(A), subsection (a)(13), or subsection (ax14).
The Administrator shall make funds which remain available after
disbursements are made by the Administrator under the preceding
sentence, and any other unobligated funds, available on an equita-
ble basis to those States that nave achieved full compliance with
the requirements under subsection (a)(12)(A) and subsection (aX13)
within the initial three years of participation or have achieved full
compliance within a reasonable time thereafter as provided by sub-
section (c).
(42 US.C. 5633)

Part C—National Programs

Subpart I—National Institute for Juvenile Justice and Delinquency
Prevention

ESTABLISHVENT OF NATIONAL INSTITUTE FCR JUVENILE JUSTICE AND
DELINQUENCY PREVENTION

sec. 241, (a) There is hereby established within the Juvenile Jus-
tice and Delinquency Prevention Office a National Institute for Ju-
venile Justice and Delinquency Prevention.

(b) The National Institute for Juvenile Justice and Delinquency
Prevention shall be under the supervision and direction of the Ad-
ministrator.

() The activities of the National Institute for Juvenile Justice
and Delinquency Prevention shall be coordinated with the activi-
ties of the National Institute of Justice in accordance with the re-
quirements of section 201(b).

(d) It shall be the purpose of the Institute to provide—

(1) a coordinating center for the collection, preparation, and
dissemination of useful data regarding the prevention, treat-
ment, and control of juvenile delinquency; and

(2) appropriate training (including training designed to
strengthen and maintain the family unit) for representatives of
Federal, State, local law enforcement officers, teachers and
special education personnel, family counselors, child welfare
vrorkers, juvenile judges and judicial personnel, probation per-
sonnel, correctional personnel (including volunteer luy person-
nel), persons associated with law-related education, youth
workers, and representatives of private agencies and organiza-
tions with specific experience in the prevention, treatment,
and control of juvenile delinquency.

(e) In addition to *he other powers, express and implied the In-
stitute may—

(1) request any Federal agency to supply such statistics, datu,
program reports, and other material as the Institute deems
necessary to carry out its functions;

(2) arrange with and reimburse the heads of Federal agencies
for the use of personnel or facilities or equipment of such agen-
cies;
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(3) confer with and avail itself of the cooperation, services,
records, and faciiitieo of State, municipal, or other public or
private loco! agencies;

fl) make grants and enter into contracts with public or pri-
vate agencies, organizations, or individuals for the partial per-
formance of any functions of the Institute;

(5) compensate consultants and members of technical adviso-
ry councils who are not in the regular lull-time employ of the
United States, at a rate now or hereafter prescribed for GS-18
of the General Schedule by section 5332 of title 5 of the United
States Code and while away from home, or regular place of
business, they may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by section 5703 of
title 5, United States Code for persons in the Government serv-
ice employed intermittently; and

(6) assist through training, the advisory groups established
pursuant to section 223(aX3) or comparable public or private
citizen groups in nonparticipating States in the accomplish-
ment of their objectives consistent with this Act.

(FXI) The Administrator, acting through the Institute, shall pro-
vide technical and financial assistance to an eligible organization
composed of member representatives of the State advisory groups
appointed under section 223(axX3) to assist such organization to
carry out the functions specified in paragraph (2).

(2) To be eligible to receive such assistance, such organization
shall agree to carry out activities that include—

(A) conducting an annual conference of such member repre-
sentatives for purposes relating to the activities of such State
advisory groups;

(B) disseminating information, data, standards, advanced
techniques, and program models developed through the Insti-
tute and through programs funded under section 261;

(©) reviewing Federal policies regarding juvenile justice and
delinquency prevention;

(D) advising the Administrator with respect to particular
functions or aspects of the work of the Office; and

(E) advising the President and Congress with regard to State
perspectives on the operation of the Office and Federal legisla-
tion pertaining to juvenile justice and delinquency prevention.

(@ Any Federal agency which receives a request from the Insti-
tute under subsection (eXI) may cooperate with the Institute and
shall, to the maximum extent practicable, consult with and furnish
information and advice to the Institute.

(42 U.S.C. 5651)

INFORMATION FUNCTION

Sec. 242. The Administrator, acting through the National Insti-
tute for Juvenile Justice and Delinquency Prevention, shall—
(1) on a continuing basis, review reports, data, and standards
relating to the juvenile justice system in the United States;
(2) serve as an information bank by collecting systematically
and synthesizing the data and knowledge obtained from stud-
ies and research by public and private agencies, institutions, or



individuals concerning all aspects of juvenile delinquency, in-
cluding the prevention and treatment of juvenile delinquency;
und
(3) serve us u clearinghouse und informution center for the

preparation, publication, and dissemination of all information
regarding juvenile delinquency, including Stute und local juve-
nile delinquency prevention und treatment programs and
plans, availability of resources, training and educational pro-
grams, statistics, und other pertinent data and information.

(42 US.C. 5652)
RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS

Sec. 243. The Administrator, acting through the National Insti-
tute for Juvenile Justice and Delinquency Prevention, is authorized
to—

(1) conduct, encourage, and coordinate reseach und evalua-
tion into any aspect of juvenile delinquency, particularly with
regard to new programs and methods which seek to strengthen
and maintain the family unit or which show promise of
making a contribution toward the prevention and treatment of
juvenile delinquency;

(2) encourage the development of demonstration projects in
new, innovative techniques and methods to prevent and treat
juvenile delinquency;

(3) provide for the evaluation of all juvenile delinquency pro-
grams assisted under this title in order to determine the re-
sults and the effectiveness of such programs;

(4) provide for the evaluation of any other Federal, State, or
local juvenile delinquency program;

(5) prepare, in cooperation with educational institutions,
with Federal, State, and local agencies, and with appropriate
individuals and private agencies, such studies as it considers to
be necessary with respect to the prevention and treatment of
juvenile delinquency and the improvement of the juvenile jus-
tice system, including—

(A) recommendations designed to promote effective pre-
vention and treatment, particularly by strengthening and
maintaining the family unit;

(B) assessments regarding the role of family violence,
sexual abuse or exploitation, media violence, the improper
handling of youth placed in one State by another State,
the effectiveness of family-centered treatment programs,
special education, remedial education, and recreation, and
the extent to which youth in the juvenile system are treat-
ed differently on the basis of sex, race, or family income
and the ramifications of such treatment;

(C) examinations of the treatment of juveniles processed
in the criminal justice system; and

(D) recommendations as to effective means for deterring
involvement in illegal activities or promoting involvement
in lawful activities on the part of gangs whose membership
is substantially composed of juveniles;
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(G disseminate the results of such evaluations and research
und demonstration activities particularly to persons actively
working in the field of juvenile delinquency

(7) disseminate pertinent data and studivr to individuals,
agencies, and organizations concerned with the prevention and
treatment of juvenile delinquency;

(8) develop and support model State legislation consistent
with the mandates of this title and the standards developed by
the Nntiona) Advisory Committee for Juvenile Justice and De-
linquency Prevention before the date of the enactment of the
Juvenile Justice, Runaway Youth, nnd Missing Children's Act
Amendments of 1984; and

(9) support research relating to reducing the excessive pro-
portion of juveniles detained or confined in secure detention fa-
cilities, secure correctional facilities, jails, and lockups who are
members of minority groups.

(48 U.S.C. 5653)

TECHNICAL ASSISTANCE AND TRAINING FUNCTIONS

Sfc. 244. The Administrator, acting through the National Insti-
tute for Juvenile Justice and Delinquency Prevention is authorized
to-

I1) provide technical assistance and training assistance to
Federal, State, and local governments and to courts, public and
private agencies, institutions, and individuals in the planning,
establishment, funding, operation, and evaluation of juvenile
delinquency programs;

(20  develop, conduct, and provide for training programs for
the training of professional, paraprofesnional, and volunteer
personnel, and other persons who are working with or prepar-
ing to work with juveniles, juvenile offenders, and their fami-
lies;

I3) develop, conduct, and provide for seminars, workshops,
and training programs in the latest proven effective techniques
and methods of preventing and treating juvenile delinquency
for law enforcement officers, juvenile judges, and other court
personnel, probation officers, correctional personnel, and other
Federal, State, and local government personnel who are en-
gaged in work relating to juvenile delinquency; and

(4) develop technical training teams to aid in the develop-
ment of training programs in the States and to assist State and
local agencies which work directly with juveniles and juvenile
offenders.

(42 U.S.C. 5654)

ESTABLISHMENT OF TRAINING PROGRAM

Sec. 245. (a) The Administrator shall establish within the Insti-
tute a training program designed to train enrollees with respect to
methods and techniques for the prevention and treatment of juve-
nile delinquency. In carrying out this program the Administrator is
authorized to make use of available State and local services, equip-
ment. personnel, facilities, and the like.
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(b) linrollees in the training program established under this sec-
tion shall be drawn from law enforcement and correctional person-
nel (including volunteer lay personnel), teachers und Bpecial educa-
tion personnel, family counselors, child welfare workers, juvenile
judges and judicial personnel, persons associated with law-related
education, youth workers, and representatives of private agencies
and organizations with specific experience in the prevention and
treatment of juvenile delinquency.

42 U.S.C. 5659) Formerly section 246. Redesignated by sec. 637 of
Public Law 98-4 73 (98 Stat. 2120).

CURRICULUM FOR TRAINING PROGRAM

s ec. 240. The Administrator shall design and supervise a curricu-
lum for the training program established by section 245 whicn
shall utilize an interdisciplinary approach with respect to the pre-
vention of juvenile delinquency, the treatment of juvenile delin-
quents, and the diversion of youths from the Juvenile justice
system. Such curriculum shall be appropriate to the needs of the
enrollees of the training program.

(42 U.S.C. 5660)

PARTICIPATION IN TRAINING PROGRAM AND STATE ADVISORY GROUP
CONFERENCES

sec. 247. (@) Any person seeking to enroll in the training pro-
gram established under section 245 shall transmit an application to
the Administrator, in such form and according to such procedures
as the Administrator may prescribe.

(b) The Administrator shall make the final determination with
respect to the admittance of any person to the training program.
The Administrator, in making such determination, shall seek to
assure that persons admitted to the training program are broadly
representative of the categories described in section 245(b),

() While participating as a trainee in the program established
under section 245 or while participating in any conference held
under section 241(f), and while traveling in connection with such
participation, each person so participating shall be allowed travel
expenses, including a per diem allowance in lieu of subsistence, in
the same manner as persons employed intermittently in Govern-
ment service are allowed travel expenses under section 5703 of title
5 United States Code. No consultation fee may be paid to such
person for such participation.

(42 US.C. 5661)

SPECIAL STUDIES AND REPORTS

s.c. 248. (8) Not later than 1year afte the date of the enactment
of the Juvenile Justice and Delinquency Prevention Amendments
of 1988, the Administrator shall liegin to conduct a study with re-
spect to the juvenile justice system—

(1) to review—
(A) conditions in detention and correctional facilities for
juveniles; and
(B) the extent to which such facilities meet recognized
national professional standards; and
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(2 to make recommendations to improve conditions in such
facilities.

(b)(1) Not later than 1lyear after the date of the enactment of tl
Juvenile Justice and Delinquency Prevention Amendments of 1988,
the Administrator shall begin to conduct a study to determine—

(A) how juveniles who are American Indians and Alaskan
Natives and who are accused of committing offenses on and
near Indian reservations and Alaskan Native villages, respec-
tively, are treated under the systems of justice administered by
Indian tribes and Alaskan Native organizations, respectively,
that perform law enforcement functions;

(B) the amount of financial resources (including financial as-
sistance provided by governmental entities) available to Indian
tribes and Alaskan Native organizations that perform law en-
forcement functions, to support community-based alternatives
to incarcerating juveniles; and

(©) the extent to which such tribes and organizations comply
with the requirements specified in paragraphs (12)(A), (13), and
(14) of section 223(a), applicable to the detention and confine-
ment of juveniles.

(2)(A) For purposes of section 7(b) of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450e(b)), any contact,
subcontract, grant, or subgrant mode under paragraph (1) shall be
deemed to be a contract, subcontract, grant, or subgrant made for
the benefit of Indians.

(B)  For purposes of section 7(b) of such Act and subparagraph (A)
of this paragraph, references to Indians and Indian organizations
shall be deemed to include Alaskan Natives and Alaskan Native
organizations, respectively.

(c) Not later than 3 years after the date of the enactment of the
Juvenile Justice and Delinquency Prevention Amendments of 1988,
the Administrator shall submit a report to the chairman of the
Committee on Education and Labor of the House of Representa-
tives and the chairman of the Committee on the Judiciary of the
Senate containing a description, and a summary of the results, of
the study conducted under subsection (& or (b), as the case may be.

(12 U.S.C. 5662)

Subpart II—Special Emphasis Prevention and Treatment Programs
AUTHORITY TO MAKE GRANTS AND CONTRACTS

Sec. 261. (@) The Administrator shall, by making grants to and
entering into contracts with public and private nonprofit agencies,
organizations, institutions, and individuals provide for each of the
following during each fiscal year:

(1) Establishing or maintaining community-based alterna-
tives to traditional forms of institutionalization of juvenile of-
fenders.

(2) Establishing or implementing effective means of diverting
juveniles from the traditional juvenile justice and correctional
system, including restitution and reconciliation projects which
test nnd validate selected arbitration models, such as neighbor-
hood courts or panels, and increase victim satisfaction while
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providing alternatives to incarceration for detained or adjudi-
cated delinquents.

(3) Establishing or supporting programs stressing advocacy
activities aimed at improving services to juveniles impacted by
the juvenile justice system, including services which encourage
the improvmeent of due process available to juveniles in the
juvenile justice system, which improve the quality of legal rep-
resentation of such juveniles, and which provide for the ap-
pointment of special advocates by courts for such juveniles.

(4) Developing or supporting model programs to strengthen
and maintain the family unit in order to prevent or treat juve-
nile delinquency.

(5) Establishing or implementing special emphasis preven-
tion and treatment programs relating to juveniles who commit
serious crimes (including such crimes committeed in schools),
including programs designed to deter involvement in illegal ac-
tivities or to promote involvement in lawful activities on the
part of gangs whose membership is substantially composed of
juveniles.

(6) Developing or implementing further a comdinated, na-
tional law-related education program of—

(A) delinquency prevention in elementary and secondary
schools, and other local sites;

(B) training for persons responsible for tho implementa-
tion of law-related education programs; and

(©) disseminating information regarding model, innova-
tive, law-related education programs to juvenile delinquen-
cy programs, including those that are community based,
and to law enforcement and criminal justice agencies for
activities related to juveniles.

(7) Addressing efforts to reduce the proportion of juveniles
detained or confined in secure detention facilities, secure cor-
rectional factilities, jails, and lockups who are members of mi-
nority groups if such proportion exceeds the proportion such
groups represent in the general population.

(b) The Adminstrator is authorized, by making grants to and en-
tering into contracts with public and private nonprofit agencies, or-
ganizations, institutions, and individuals, to develop and implement
new approaches, techniques, and methods designed to—

(1) improve the capability of public and private agencies and
organizations to provide services for delinquents and other ju-
veniles to help prevent juvenile delinquency;

(2) develop and implement, in coordination with the Secre-
tary of Educution, model programs and methods to keep stu-
dents in elementary and secondary schools, to prevent unwar-
ranted und arbitrary suspensions and expulsions, and to en-
courage new approaches and techniques with respect to the
prevention of school violence and vundalism;

(3) develop, implement, and support, in conjuction with the
Secretary of Labor, other public and private agencies, organiza-
tions, business, and industry, progrums for the employment of
juveniles;

(4) develop and support programs designed to encourage und
assist State legislatures to consider and estublish policies con-
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sistent with this title, both by amending State laws, if neces-
sary, and devoting greater resources to effectuate such policies;
(5) develop and implement programs relating to juvenile de-
linquency and learning disabilities, including on-the-job train-
ing programs to assist law enforcement personnel and juvenile
justice personnel to more effectively recognize and provide for
learning-disabled and other handicapped juveniles;
(6) develop statewide programs through the use of subsidies
or other financial incentives designed to—
(A) remove juveniles from jails and lockups for adults;
(B) replicate juvenile programs designated as exemplary
by the National Institute of Justice; or
(©) establish and adopt, based upon the recommenda-
tions of the National Advisory Committee for Juvenile Jus-
tice and Delinquency Prevention made before the date of
the enactment of the Juvenile Justice, Runaway Youth,
and Missing Children’s Act Amendments of 1984, stand-
ards for the improvement of juvenile justice within each
State involved; and
(7) develop and implement programs, relating to the special
education needs of delinquent and other juveniles, which devel-
op locally coordinated policies and programs among education,
juvenile justice, and social service agencies.

(c) Not less than 30 percent of the funds available for grants and
contracts under this section shall be available for grants to and
contracts with private nonprofit agencies, organizations, and insti-
tutions which have experience in dealing with juveniles.

(d) Assistance provided under this section shall be available on
an equitable basis to deal with female, minority, and disadvantaged
juveniles, including juveniles who are mentally, emotionally, or
physically handicapped.

(e) Not less than 5 percent of the funds available for grants and
contracts under this section shall be available for grants and con-
tracts designed to address the special needs and problems of juve-
nile delinquency in the Virgin Islands of the United States, Guam,
American Samoa, the Trust Territory of the Pacific Islands, and
the Commonwealth of the Northern Mnrinnn Islands.

(42 U.S.C. 5665)

CONSIDERATIONS TOR APPROVAL OF APPLICATIONS

Sec. 2fi2. (a) Any agency, institution, or individual desiring to re-
cede a grant, or enter into a contract, under this pnrt shall submit
an application at such time, in such manner, and containing or ac-
combpanied by such information as the Administrator may pre-
scribe.

(b) In accordance with guidelines established by the Administra-
tor, each application for assistance under this part shall—

(1) set forth a program for carrying out one or more of the
purposes set forth in this part and specifically identify each
such purpose such program is designed to carry out;

(2) provide that such program shall be administered by or
under the supervision of the applicant;
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(3) provide lor the proper and efficient administration of
such program;

(4) provide for regular evaluation of such program;

(5) certify that the applicant has requested the State plan-
ning agency and local agency designated in section 223, if any
to review and comment on such application and indicate the
responses of such State planning agency and local agency to
such request;

(6) attach a copy of the responses of such State planning
agency and local agency to such request;

(7) provide that regular reports on such program shall be
sent to the Administrator and to such State planning agency
and local agency; and

(8) provide for such fiscal control and fund accounting proce-
dures as may be necessary to ensure prudent use, proper dis-
b#rse_rr}ent, and accurate accounting of funds received under
this title.

() In determining whether or not to approve applications for
grants and for contracts under this part, the Administrator shall
consider—

(1) the relative cost and effectivenes of the proposed program
in carrying out this part;

(2) the extent to which such program will incorporate new or
innovative techniques;

(3) if a State plan has been approved by the Administrator
under section 223(c), the extent to which such program meets
the objectives and priorities of the State plan, taking into con-
sideration the location and scope of such program;

(4) the increase in capacity of the public and private agency,
institution, or individual involved to provide services to ad-
dress juvenile delinquency and juvenile delinquency preven-
tion;

(5) the extent to which such program serves communities
which have high rat.es of juvenile unemployment, school drop-
out, and delinquency; and

(8) the adverse impact that may result from the restriction of
eligibility, based upon population, for cities with a population
greater than 40,000 located within States which have no city
with a population over ,250,000,

(dXU(A) Programs selected for assistance through grants or con-
tracts under tnis part (other than section 241(f)) shall be selected
through a competitive process to be established by rule by the Ad-
ministrator. As part of such a process, the Administrator shall an-
nounce in the Federal Register—

(i) the availability of funds for Buch assistance;

(i) the general criteria applicable to the selection of appli-
cants to receive such assistance; and

(iii) a description of the procedures applicable to submitting
and reviewing applications for such assistance.

(B) The competitive process described in subparagraph (A) shall
not be required if the Administrator makes a written determina-
tion that—

(iXD the proposed program is not within the scope of any an-
nouncement issued, or exp°>cted to be issued, by the Adminif.-
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Irator regarding the availability of funds to carr}' out progrumB
under this part, but can be supported by a grant or contract in
accordance with this part; and

(ID such program is of such outstanding merit, as deter-
mined through peer review conducted under paragraph (2),
that the award of a grant or contract without competition is
justified; or

(i)  the applicant is uniquely qualified to provide proposed
training services ap provided in section 244 and other qualified
sources are not capable of providing such services, and Includes
in such determin .:;on the factual and other bases thereof.

(© If a program is selected for assistance without competition
pursuant to the exception provided in subparagraph (B), the Ad-
ministrator shall promptly so notify the chairman of the Copimit-
tee on Education and Labor of the House of Representatives and
the chairman of the Committee on the Judiciary of the ljlenate.
Such notification shall include copies of the Administrator’s deter-
mination made under such subparagraph and the peer review de-
termination required by paragraph (2).

(2XA) Programs selected for assistance through grants or con-
tracts under this part (other than section 241(D) shall be reviewed
before selection, and thereafter as appropriate, through ~ fprmal
peer review process utilizing experts (other than officers and em-
ployees of the Department of Justice) in fields related to tfro sub-
ject matter of the proposed program.

(B)  Such process shall be established by the Administrator in
consultation with the Directors and other appropriate officials of
the National Science Foundation an'l the National Institute of
Mental Health. Before implementation of such process, the Admin-
istrator shall submit such process to such Directors, each of whom
shall prepare and furnish to the chairman of the Committee on
Education and Labor of the House of Representatives and the
chairman of the Committee on the Judiciary of the Senate a final
report containing their comments on such process as proposed to be
established.

(3) The Administrator, in establishing the process required under
paragaphs (1) and (2), shall provide for emergency expedited consid-
eration of the proposed programs if necessary to avoid any delay
which would preclude carrying out such programs.

() A city shall not be denied assistance under this part solely on
the basis of its population.

(0 Notification of grants and contracts made under this part (and
the applications submitted for such grants and contracts) shall,
upon being made, be transmitted by the Administrator," to the
chairman of the Committee on Education and Labor of the {louse
of Representatives and the chairman of the Committee on thp Judi-
ciary of the Senate.

US U.S.C. 5665a)
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Part D—Prevention and Treatment Programs Relating ro
Juvenile Gangs and Drug Abuse and Drug Trafficking

AUTHORITY TO MAKE GRANTS AND CONTRACTS

Sec. 281. The Administrator shall, by making grants to and en-
tering Into contracts with public and private nonprofit agencies, or-
ganizations, institutions, and individuals, establish and support
programs and activities that involve families and communities and
that are designed to carry out any of the following purposes:

@ To reduce the participation of juveniles in drug-related
crimes (including drug trafficking and drug use), particularly
In elementary and secondary schools.

i (2 To develop within the juvenile adjudicatory and correc-
tional systems new and innovative means to address the prob-
lems of juveniles convicted of serious drug-related and gang-re-
latfed oflenses.

(3) To reduce juvenile involvement in gang-related activity,
particularly activities that involve the distribution of drugs by
or to juveniles.

(4) To promote the involvement of juveniles in lawful activi-
ties in geographical areas in which gangs commit crimes.

(6) To provide treatment to juveniles who are members of
Odcli gRngs, including members who are accused of committing

> a serious crime and members who have been adjudicated as

being delinquent. _

(6) To support activities to inform juveniles of the availabil-
ity of treatment and services for which financial assistance is
provided under this part.

(7) To facilitate Federal and State cooperation with local
school officials to assist juveniles who are likely to participate
in the activities of gangs that commit crimes and to establish
and support programs that facilitate coordination and coopera-

" tion among local education, juvenile justice, employment, and

social service agencies, for the purpose of preventing or reduc-
ing the participation of juveniles in activities of gangs that
commit crimes.

(8) To provide personnel, personnel training, equipment, and
supplies in conjunction with programs and activities designed
to prevent or reduce the participation of juveniles in unlawful
gang activities or unlawful drug activities, to assist in improv-
ing the adjudicative and correctional components of the juve-
nile justice system.

$) To provide pre- and post-trial drug abuse treatment to ju-
veniles in the juvenile justice system.

(10)  To provide drug abuse education, prevention and treat-
ment invo'ving police and juvenile justice officials in demand
reduction programs.

(\S US.C. 5667)

APPROVAL OF APPLICATIONS

Sec. 282. (a) Any agency, institution, or individual desiring to re-
ceive a grant, or to enter into a contract, under this part shall
submit an application at such time, in such manner, and contain-
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ing or uccompunied by such information us the Administrator may
prescribe.

(b) In accordance with guidelines established by the Administra-
tor, euch application for ussistance under this part shall—

(1) set forth a program or activity for carrying out one or
more of the purposes specified in section 281 and specifically
identify each such purpose, such program or activity is de-
signed to carry out;

(2) provide that such program or activity shall be adminis-
tered by or under the supervision of the applicant;

(3) provide for the proper and efficient administration of
such program or activity;

(4) provide for regular evaluation of such program or activi-

ty,(5) certify that the applicant has requested the State plan-
ning agency and local agency designated in section 223, if any,
to review and comment on such application and indicate the
responses of such State planning agency and local agency to
such request;

(6) attach a copy of the responses of such State planning
agency and iocal agency to such request;

(7) provide that regular reports on such program or activity
shall be sent to the Administrator and to such State planning
agency and local agency; and

(8) provide for such fiscal control and fund accounting proce-
dures as may be necessary to ensure prudent use, proper dis-
bursement, and accurate accounting of funds received under
this title. >

(©) In reviewing applications for grants and contracts under this
part, the Administrator shall give priority to applications—

(1) based on the incidence and severity of crimes committed
by gangs whose membership is composed primarily of juveniles
or the incidence of juvenile drug abuse and drug trafficking, in
the geographical area in which the applicants propose to carry
out the programs and activities for which such grants and con-
tracts are requested; and

(2) for assistance for programs and activities that have the
broad support of organizations operating in such geographical
areas, as demonstrated by the applicants.

(42 U.S.C. 5667a)

Part E—General and Administrative Provisions
AUTHORIZATION OF AI'I'ROPRIATIONS

Sec. 291. (a)(1) To carry out the purposes of this title (other than
part D) there are authorized to be appropriated such sums ps noay
be necessary for fiscal years 1989, 1990, 1991, and 1992. ~unds ap-
propriated for any fiscal year may remain available for obligation
until expended. ,

(2KA) Subject to subparagraph (B), to carry out part D, there ar
authorized to be appropriated $15,000,000 for fiscal year 1989 and
such sums as may be necessary for each of the fiscal yeans 1990,
1991, and 1992.
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(B) No funds may be appropriated to carry out part D of this title
for a fiscal year unless the aggregate amount appropriated to carry
out this title (other than port D) for such fiscal year is not less
than the aggregate amount appropriated to carry out this title
(other than part D) for the preceding fiscal year.

(b) Of such sums as are appropriated to carry out the purposes of
this title (other than part D)—

(1) not to exceed 5 percent shall be available to carry out
part A;

(2) not less than 70 percent shall be available to carry out
part B: and

(8) 25 percent shall be available to carry out part C.

,(¢) Notwithstanding any other provision of law, the Administra-
tor shall—

(1) establish appropriate administrative and supervisory
board membership requirements for a State agency responsible
for supervising the preparation and administration of the State
plan submitted under section 223 and permit the State adviso-
ry group appointed under section 223(a)(3) to operate as the su-
pervisory board for such agency, at. the discretion of the Gover-
nor; and

(2) approve any appropriate State agency designated by the
Governor of the State involved in accordance with paragraph

(d  No funds appropriated to carry out the purposes of this title
may be Used for any bio-medical or behavior control experimenta-
tion on individuals or any research involving such experimenta-
tion. For the purpose of this subsection, the term *‘behavior con-
trol” refers to experimentation or research employing methods
which involve a substantial risk of physical or psychological harm
to the individual subject and which are intended to modify or alter
cruhlnal and other anti-social behavior, including aversive condi-
tioning therapy, drug therapy or chemotherapy (except as part of
routine clinical care), physical therapy of mental disorders, electro-
convulaive therapy, or physical punishment. The term does not
apply to a limited class of programs generally recognized as involv-
ing no such risk, including methadone maintenance and certain al-
cohol treatment programs, psychological counseling, parent train-
ing, behavior contracting, survival skills training, restitution, or
community service, if safeguards are established for the informed
consent of subjects (including parents or guardians of minors).

U.S.C. 5671)

ADMINISTRATIVE AUTHORITY

SeQ 292. (a) The Office shall be administered by the Administra-
tor under the general authority of the Attorney General.

(b)  Sections 809(c), 811(a), 811(b), 811(c), 812(a), 812(b), and 812(d)
of the Omnibus Crime Control and Safe Streets Act of 1968," as so
designated by the operation of the amendments made by the Jus-
tice Assistance Act of 1984,2 shall apply with respect to the admin-

x@20.5.c. M9 et seq ).
* Division Il of chnpter VI of title Il of Public l.nv/ 98-4711 198 Sint. 21071. approved October 12,

1984



istration of and compliance with this Act, except that for purpose.-,
of this Act—

(1) any reference to the Office of Justice Programs in such
sections shall be deemed to be a reference to the Assistant At
torney General who heads the Office of Justice Programs; and

(2) the term "this title” as it appears in such sections shall
be deemed to be u reference to this Act.

(c) Sections 801(a), 801(c), and 806 of the Omnibus Crime Control
and Safe Streets Act of 1968,3 as so designated by the oporation ol
the amendments made by the Justice Assistance Act of 1984,4 shall
apply with respect to the administration of and compllance with
this Act, except that for purposes of this Act—

(1) any reference to the Attorney General, the Assistant At-
torney General who heads the Office of Justice Programs, the
Director of the National Institute of Justice, the Director ol
the Bureau of Justice Statistics, or the Director of the Bureau
of Justice Assistance shall be deemed to be a reference to the
Administrator;

(2) any reference to the Office of Justice Programs, the
Bureau of Justice Assistance, the National Institute of Justice,
or the Bureau of Justice Statistics shall be deemed to be a ref-
erence to the Office of Juvenile Justice and Delinquency Pre-
vention; and

(3) the term “this title” as it appears in such sections shall
be deemed to be a reference to this Act.

(d) The Administrator is authorized, after appropriate consulta-
tion with representatives of States and unus of local government,
to establish such rules, regulations, and procedures as are neces-
sary for the exercise of the functions of the Office and as are con-
sistent with the purpose of this Act.

(42 US.C. 5672)

WTHHOLDING

Sec. 293. Whenever the Administrator, after giving reasonable
notice and opportunity for hearing to a recipient of financial assist-
ance under this title, finds that—

(1) the program or activity for which the grant or contract
involved was made has been so changed that it no longer com-
plies with this title; or

(2) in the operation of such program or activity there is fail-
ure to comply substantially with any provision of this title; =

the Administrator shall initiate such proceedings as are appropri-
ate.

(42 U.S.C. 5673)

USE OF FUNDS

Sec. 294. (@) Funds paid pursuant to this title to any public or
private agency, organization, or institution, or to any individual
geither directly or through a State planning agency) may be used
or—

3(42 U S C. 3782 etMHj.l.
*Sec no!* 2 above.
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(1) planning, developing, or operating the program designed
to carry out thio title; and

(2) not more than 50 per centum of the coat of the construc-
tion of any innovative community-based facility for fewer than
20 persons which, in the judgment of the Administrator, is nec-
essary to carry out this title.

(b) Except as provided in subsection (a), no funds paid to any
public or private agency, or institution or to any individual under
this title (either directly or through a State agency or local agency)
may be used for construction.

(cXIl) Funds paid pursuant to section 223(aX10XD) and section
261(aX3) to any public or private agency, organization, or institu-
tion or to any individual shall not be used to pay for any personal
service, advertisement, telegram, telephone communication, letter,
ormted or written matter, or other device intended or designed to
influence a Member of Congress or any other Federal, State, or
local elected official to favor or oppose any Acts, bills, resolutions,
or similar legislation, or nny referendum, initiative, constitutional
amendment, or any similar procedure of the Congress, any State
legislature, any local council, or any similar governing body, except
that this paragraph shall not preclude Buch funds from being used
in connection with a -nmunications to Federal, State, or local elect-
ed officials, upon the request of such officials through proper offi-
cial channels, pertaining to authorization, appropriation, or over-
sight measures directly affecting the operation of the program in-
volved.

(20 The Administrator shall take such action as may be necessary
to ensure that no funds paid under section 223(aX10)(D) or section
261(0X8) are used either directly or indirectly in any manner pro-
hibited in this paragraph.

(42 US.C. 5674)

PAYMENTS

Sec. 295. (a) Payments under this title, pursuant to a grant or
contract, may be made (after necessary adjustment, in the case of
grahts, on account of previously made overpayments or underpay-
ments) in advance or by way of reimbursement, in such install-
ments and on such conditions os the Administrator may determine.

(b) Except as provided in the second sentence of section 222(c), fi-
nancial assistance extended under this title shall be 100 per
centum of the approved costs of the program or activity involved.

(cXI) In the case of a grant under this title to an Indian tribe, if
the Administrator determines that the tribe does not have suffi-
cient (Unda available to meet the local share of the cost of any pro-
gram or activity to be funded under the grant, the Administrator
may increase the Federal share of the cost thereof to the extent the
Administrator deems necessary.

(2) If a State does not have an adequate forum to enforce grant
provisions imposing any liability on Indian tribes, the Administra-
tor may waive State liability attributable to the liability of such
tribes and may pursue such legal remedies as are necessary.

(d) If the Administrator determines, on the basis of information
available to the Administrator during nny fiscal year, that a por-
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tion of the funds granted to an applicunt under part C for sui
fiscal year will not be required by the applicant or will becon
available by virtue of the application of ihe provisions of sectii
802 of the Omnibus Crime Control and Safe Streets Act of 1068, .
amended from time to time, that portion shall be available for rei
location in an equitable manner to States which comply with tl
requirements in paragraphs (12)(A) und (13) of section 223(a), und<
section 261(b)(6).
(42 US.C. 5675)

CONFIDENTIALITY OF PROGRAM RECCRES

Sec. 296. Except as authorized by law, program records contail
ing the identity of individual juveniles gathered for purposes pu
suant to this title may not be disclosed without the conserit of tl
service recipient or legally authorized representative, or as may |
necessary to carry out this title. Under no circumstances may pn
gram reports or findings available for public dissemination cdntai
the actual names of individual service recipients.

(42 U.S.C. 5676)

TITLE HI—RUNAWAY AND HOMELESS YOUTH

SHORT TITLE

Sec. 301. This title may be cited as the “Runaway and Homele:
Youth Act".
(42 US.C. 5701 note)

FINDINGS

Sec. 302. The Congress hereby finds that—

(1) the number of juveniles who leave and remain away froi
home without parental permission has increased to alarrain
proportions, creating a substantial law enforcement problei
for the communities inundated, and significantly endangerin
the young people who are without resources and live on th
street;

(2) the e::act nature of the problem is not well defined b.
cause national statistics on the size and profile of the runawn
youth population are not tabulated;

(3) many such young people, oecause of their age and sftu.
tion, are urgently in need of temporary shelter and counselin
services;

(4) the problem of locating, detaining, and returning rui
away children should not be the responsibility of already ovei
burdened police departments and juvenile justice iuthbptie.-
and

(5) in view of the interstate nature of the problem, it is th
responsibility of the Federal Government to develop occurat
reporting of the problem nationally and to develop an effecth
system of temporary care outside the law enforcement rtrui
ture.

(42 US.C. 5701)
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RULES

Sec. 803. The Secretary of Health and Human Services (herein-
fter in this title referred to as the "'Secretary”) may issue such
ules as the Secretary considers necessary or appropriate to carry
ut the purposes of this title.

(42 US.C. 5702)

PartA_Runaway and Homeless Youth G rant Program
AUTHORITY TO MAKE GRANTS

Sec. 311. (a) The Secretary shall make grants to public and pri-
afe entities (and combinations of such entities) to establish and op-
-‘ate (including renovation) local runaway and homeless youth cen-
ere to provide services to deal primarily with the immediate needs
f pinaway or otherwise homeless youth, and their families, .in a
naiiner which is outside the law enforcement structure and 1€ ju-
enile justice system.

(bXI) Subject to paragraph (2) and in accordance with regulations
‘romulgated under this title, funds for grants under subsection (a)
hall be allotted annually with respect to the States on the basis of
>hfeir relative population of individuals who are less than 18 years

age.

(2) Subject to paragraph (3), the amount allotted under para-

aph (1) with respect to each State for a fiscal year shall be not
ess than $75,000, except that the amouht allotted to the Virgin 1s-
ands of the United States, Guam, American Samoa, the Trust Ter-
itory of the Pacific Islands, and the Commonwealth of the North-
irn Mariana Islands shall be not less than $30,000 each.

(3) If, as a result of paragraph (2), the amount allotted under
>aragraph (1) with respect to a State for a fiscal year would be less
han the aggregate amount of grants made under this part to re-
ipients in such State for fiscal year 1988, then the amounts allot-
ed to satisfy the requirements of such paragraph shall be reduced
>0 rata to the extent necessary to allot under paragraph (1) with
espect to such State for the fiscal year an amount equal to the ag-
gregate amount of grants made under this part to recipients in
;ucn State for fiscal year 1988.

(4) In delecting among applicants for grants under subsection (a),
he Secretary shall give priority to private entities that have expe-
ience in providing the services described in such subsection.

(©) The Secretary Is euthorized to provide on-the-job training to
ocal runaway and homeless youth center personnel and coordinat-
'd networks of local law enforcement, social service, and welfare

rsonnel to assist such personnel in recognizing and providing for
earning disabled and other handicapped juveniles.

(42 US.C. 5711)

ELIGBILTY

Sec. 312. (a) To be eligible for assistance under section 311(a), an
ipplicant shall propose to establish, strengthen, or fund an existing
ir proposed runaway and homeless youth center, a locally con-
rolled facility providing temporary shelter, and counseling services
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to juveniles who have left home without permission of their pur-
ents or guardians or to other homeless juveniles.

(b) In order to qualify for assistance under section 311(u), an ap-
plicant shall submit a plan to the Secretary including assurances
that the applicant—

(1) shall operate a runaway and homeless youth center locat-
ed in an area which is demonstrably frequented by or easily
reachable by runaway and homeless youth;

(2) shall have a maximum capacity of no more than twenty
children, with a ratio of staff to children of sufficient propor-
tion to assure adequate supervision and treatment;

(3) shall develop adequate plans for contacting the child’s
parents or relatives and assuring the safe return of the child
according to the best interests of the child, for contacting local
government officials pursuant to informal arrangements estab-
lished with such officials by the runaway and homeless youth
center, and for providing for other appropriate alternative
living arrangements;

(4) shall develop an adequate plan for assuring proper rela-
tions with law enforcement personnel, social service personnel,
school system personnel, and welfare personnel, and the rtturn
of runaway and homeless youth from correctional institutions;

(5) shall develop an adequate plan for aftercare counseling
involving runaway and homeless youth and their families
within the State in which the runaway and homeless youth
center is located and for assuring, as possible, that aftercare
services will be provided to those children who are returned
beyond the State in which the runaway and homeless youth
center is located;

(6) shall keep adequate statistical records profiling the chil-
dren and family members which it serves, except that records
maintained on individual runaway and homeless youth, f$}all
not be disclosed without the consent of the individual jrouth
and parent or legal guardian to anyone other than appther
agency compiling statistical records or a government agency
involved in the disposition of criminal charges against ant indi-
vidual runaway and homeless youth, and reports or other docu-
ments based on such statistical records shall not disclose the
identity of individual runaway and homeless youth;

(7) shall submit annual reports to the Secretary detailing
how the center has been able to meet the goals of its plans and
reporting the statistical summaries required by paragraph (6);

(8) shall demonstrate its ability to operate under accounting
procedures and fiscal control devices as required by the Secre-
tary;

(9) shall submit a budget estimate with respect to the plan
submitted by such center under this subsection; and

(10) Bhall supply such other information as the Secretary
reasonably deems necessary.

(42 US.C. 5712)
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CHANTS FOR A NATIONAL COMMUNICATION 8YSTEM

Sec. 313. (a) With funds reserved under subsection (b), the Secre-
tary shall make granta for a national communication system to
assist runaway and homeless youth in communicating with their
families and with service providers.

(b) From funds appropriated to cari® out this partand after
making the allocation required by Bection 366(aX2), the Secretary
shall reserve—

(1) for fiscal year 1989 not less than $500,000;
(2) for fiscal year 1990 not less than $600,000; and
(3) for each of the fiscal years 1991 and 1992 not less than
I $750,000;
tOiCarry out subsection (a).
(42 US.C. 5712a)

GRANTS FOR TECHNICAL AS3ISTANCE AND TRAINING

Skc. 314. The Secretary may make grants to statewide and re-
gional nonprofit organizations (and combinations of such organiza-
tions) to provide technical assistance and training to public and pri-
vate,entities (and combinations of such entities) that are eligible to
receive grants under section 311(a), for the purpose of assisting
such entities to establish and operate runaway and homeless youth
centers.

(4S U.S.C. 5712b)

AUTHORITY TO MAKE GRANTS FOR RESEARCH, DEMONSTRATION, AND
SERVICE PRQIECTS

j&c. 816. (a) The Secretary may make grants to States, localities,
and private entities (and combinations of such entities) to carry out
research, demonstration, and service projects designed to increase
knAyrledgO, concerning, and to improve services for, runaway and
hritilfeless youth.

(b) In selecting among applications for grants under subsection
@, 1h4 Secretary shall give special consideration to proposed
prtijlifete relating to—

" (1) luveniles who repeatedly leave and remain away from

thbir homes;

(2) outreach to runaway and homeless youth;

(8) transportation of runaway and homeless youth in connec-
tion with services authorized to be provided under this part;

(4) the special needs of runaway and homeless youth pro-
grams In rural areas;

(5) the special needs of foster care home programs for run-
away and homeless youth;

(6)’transitional living programs for runnway and homeless
youth; and

(7) innovative methods of developing resources that enhance
the establishment or operation of runaway and homeless youth
centers.

(c) In selecting among applicants for grants under subsection (a),
the Secretary shall give priority to applicants who provide services
directly to runaway and homeless vouth.

a2 US.C. 5712c)



APPROVAL UY SECRETARY

Sec. 316. An application by u State, locality, or private entity for
u grant under section 311(a) may be approved by the Sepjretary only
if it is consistent with the applicable provisions of section all(a)
and meets the requirements set forth in section 312. Priority shall
be given to grants smaller than $150,000. In considering grant ap-
plications under section 311(a), priority shall be given to organiza-
tions which have a demonstrated experience in the provision of
service to runaway and homeless youth and their families

(42 US.C. 5713)

GRANTS TO PRIVATE ENTITIES; STAFFING

Sec. 317. Nothing in this part shall be construed to (Jgny grants
to private entities which are fully controlled by private boards or
persons but which in other respects meet the requirements of this
part and agree to be legally responsible for the opergyon gf the
runaway and homeless youth center. Nothing in this part shall
give the Federal Government control over the staffing and person-
nel decisions of facilities receiving Federal funds.

(42 US.C. 5714)

Part B—Transitional Living Grant Program

PURPCSE AND AUTHORITY FCR PROGRAM

Sec. 321. (a) The Secretary is authorized to make grants and to
provide technical assistance to public and nonprofit private entities
to establish and operate transitional living youth projects for home-
less youth.

(b) For purposes of this part—

(1) the term “homeless youth” means any individual—
(A) who is not less than 16 years of age and not more
than 21 years of age;
(B) for whom it is not possible to live in a safe environ-
ment with a relative; and
(©) who has no other safe alternative living arrange-
ment; and
(2) the term "transitional living youth project” means a
project that provides shelter and services designated to pro-
mote a transition to self-sufficient living and to prevent long-
term dependency on social services.
(42 US.C. 5714-1)

BELIGBILITY

Sec. 322. (a) To be eligible for assistance under this pnrt, an ap-
plicant Bhall propose to establish, strengthen, or fund a transitional
living youth project for homeless youth and shall submit to the
Secretary a plan in which 6uch applicant agrees, as part of such
project— j
(1) to provide, directly or indirectly, shelter (such as group
homes, host family homes, and supervised apartments) and
services (including information and counseling services in bapic
life skills, interpersonal skill building, educational advance-



irent, job attainment skills, and mental and physical health
care) to homeless youth;

(20 to provide such shelter and such services to individual
homeless youth throughout a continuous period not to exceed
540 diys;

(8) to provide, directly or indirectly, on-site , ion at
eheh shelter facility that is not a family hun

(4) that such shelter facility used to carry out such project
shall have the capacity to accommodate not more than 20 indi-
viduals (excluding staff);

(5) to provide a number of staff sufficient to ensure that all

. homeless youth participating in such project receive adequate

"I super.'ision and services;

(8 to provide a written transitional living plan to each youth
based on an assessment of such youth’s needs, designed to help
the transition from supervised participation in such project to
Independent living or another appropriate living arrangement;

(7) to develop an adequate plan to ensure proper referral of
homeless youth to social service, law enforcement, educational,
vocational, training, welfare, legal service, and health care pro-
grams and to help integrate and coordinate such services for
ouths;

Y (8) to provide for the establishment of outreach programs de-
signed to attract individuals who are eligible to participate in
the project;

(9) to submit to the Secretary an annual report that includes
information regarding the activities carried out with funds
Under this part, the achievements of the project under this
part carried out by the applicant and statistical summaries de-
scribing the number and the characteristics of the homeless
youth who participate in such project in the year for which the
report is submitted;

(10) to implement such accounting procedures and fiscal con-
trol devices as the Secretary may require;

(11) to submit to the Secretary an annual budget that esti-
mates the itemized costs to be incurred in the year for which
the applicant requests a grant under this part;

(12) to keep adequate statistical records profiling homeless
youth which it Berves and not to disclose the identity of indi-
vidual homeless youth in reports or other documents based on
such statistical records;

(13) not to disclose records maintained on individual home-
less youth without the consent of the individual youth and
parent or lega guardian to anyone other than an agency com-
piling statistical records or a government agency involved in
the disposition of criminal charges againBt. youth; and

(14) to provide to the Secretary such other information as the
Secretary may reasonably require.

(b) In selecting eligible applicants to receive grants under this
part, the Secretary shall give priority to entities that have experi-
ence in providing to homeless youth shelter and services of the
types described in subsection (nXI).

US US.C. 5714-2)
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PartC_G eneral Provisions

ASSISTANCE TO POTENTIAL GRANTEES

Sec. 341. The Secretary shall provide informational assistance to
potential grantees interested in establishing runaway and homeless
youth centers and transitional living youth projects. Such assist-
ance shall consist of information on—

(1) steps necessary to establish a runaway and homeless
youth center or transitional living youth project, including in-
formation on securing space for such center or such project, ob-
taining insurance, staffing, and establishing operating proce-
dures;

(2) securing local private or public financial support for the
operation of such center or such project, including information
on procedures utilized by grantees under this title; and

(3) the need for the establishment of additional runaway and
homeless youth centers in the geographical area identified by
the potential grantee involved.

(42 US.C. 5714a§

LEASE OF SURPLUS FEDERAL FACILITIES FCR USE AS RUNAWAY AND
HOVELESS YOUTH CENTERS CR AS TRANSITIONAL LIVING YQUTH SHEL-
TER FACILITIES

Sec. 342. (@) The Secretary may enter into cooperative lease ar-
rangements with States, localities, and nonprofit private agencies
to provide for the use of appropriate surplus Federal facilities
transferred by the General Services Administration to the Depart-
ment of Health and Human Services for use as runaway and home-
less youth centers or as transitional living youth shelter facilities if
the Secretary determines that—

(1) the applicant involved has suitable financial support nec-
essary to opeiate a runaway and homeless youth center or
t;qnsit:onal living youth project, as the case may be, under
this title;

(2) the applicant is ubie to demonstrate the program exper-
tise required to operate such center in compliance with this
title, whether or not the applicant is receiving a grant under
this part; and

(3) the applicant has consulted with and obtained the approv-
al of the chief executive officer of tho unit of general local gov-
ernment in which the facility is located.

(bi(l) Each facility made available under this section shall be
made available for a period of not less than 2 ypars, and no rent or
fee shall be charged to the applicant in connection with use of such
facility.

(20  Any structural modifications or additions to facilities made
available under this section shall become the property of the
United States. All such modifications or additions may be made
only after receiving the prior written consent of the Secret ~y or
other appropriate officer of the Department of Health und Human
Services.

(42 US.C. 5714b)



P art D--Administrative Provisions

reports

Sec. 361. (a) Not later than 180 days after the end of each fiscal
year, the Secretary shall submit a report to the Committee on Edu-
cation and Labor of the House of Representatives and the Commit-
tee on the Judiciary of the Senate on the status and accomplish-
ments of the runaway and homeless youth centers which are
funded under part A, with particular attention to—

@ their effectiveness in alleviating the problems of runaway
and homeless youth;
A (2) thoir ability to reunite children with their families and to
J encourage the resolution of intrafamily problems through
counseling and other services;
(3) their effectiveness in stengthening family relationships
and encouraging stable living conditions for children; and
U) their effectiveness in helping youth decide upon a future
course of action.

(b) Not later than 180 days after the end of each fiscal year, the
Secretaiy shall submit a report to the Committee on Education and
Labor of the House of Representatives and the Committee on the
Judiciary of the Senate on the status and accomplishments of the
transitional living youth projects which ire funded under part B,
with particular attention to—

(1) the number am' characteristic! of homeless youth served
by such projects;

(2) describing the types of activities carried out under such
proiects;

. (3) the effectiveness of euch projects in alleviating the imme-
diate problems of homeless youth;

(4) the effectiveness of such projects in preparing homeless
youth for self sufficiency;

(6) the effectiveness of such projects in helping youth decide
upon future education, employment, and independent living;
and

(6™ the ability of such projects to strengthen family relation-
ships, and encourage the resolution of intra-family problems
through counseling and the development of self-sufficient
living skills.

US US.C. 5715)

FEDERAL 8HARE

Skc. 362. (@) The Federal share for the renovation of existing
structure*, the provision of counseling services, staff training, and
the general costs of operations of such facility’s budget for any
fiscal year shall be 90 per centum. The non-Federal share may be
in cash or in Kind, fairly evaluated by the Secretary including
plant, equipment, or services.

(b) Payments under this section may be made in installments,
advance, or by way of reimbursement, with necessary adjustments
on account of overpayments or underpayments.

US US.C. 5715)

in
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REQCRDG

Sec. 363. Records containing the identity of individual youth pu.
suant to this Act may under no circumstances be disclpsed <
transferred to any individual or to any public or private agency.

(42 US.C. 5731)

ANNUAL PROGRAM PRICRITIES

Sec. 304. (a) The Secretary shall develop for each fiscal year, an
publish annually in the Federal Register for public comment a pr<
posed plan specifying the subject priorities the Secretary wil
follow in making grants under this title for such Fiscal year.

(b) Taking into consideration comments received in the 45-da
period beginning on the date the proposed plan is published, th'
Secretary shall develop and publish, before December 31 of sucl
fiscal year, a Final plan specifying the priorities referred to in sul.
section (a).

(42 US.C. 5732)

COCRDINATION WITH ACTIMTIES

Sec. 365. With respect to matters relating to communicable dit
eases, the Secretary shall coordinate the activities of health agen
cies in the Department of Health and Human Services with the &
tivities of the entities that are eligible to receive grants under thi
title.

(42 US.C. 5733)

AUTHORIZATION G- APPROPRIATIONS

Sec. 366. (a)(1) To carry out the purposes of part A of this titl
there are authorized to be appropriated such sums as may be nec
essary for fiscal years 1989, 1990, 1991, and 1992.

(2 Not less than 90 percent of the funds appropriated unde,
paragraph (1) for a Fiscal year shall be available to carry oilt sec
tion 311(a) in such Fiscal year.

(bXI) Subject to paragraph (2), to carry out the purposes of part |
of this title, there are authorized to be appropriated $5,000,000 foi
fiscal year 1989 and such sums as may be necessary for each of tht
fiscal years 1990, 1991, and 1992.

(2 No funds may be appropriated to carry out part B of this tjth
for a Fiscal year unless the aggregate amount appropriated for siAl
fiscal year to ca»ry out part A of this title exceeds $26,900,000.

(c) The Secretary (through the Office of Youth Developmem
which shall administer this title) shall consult with the Attorney
General .through the Administrator of the Office of Juvenile Jus
tice and Delinquency Prevention) for the purpose of cordinoting thi
develop- ient and implementation of programs and activitiea funded
under this title with those related programs and activities funded
under title 1l of this Act and under the Omnibus Crime Control
and Safe Streets Act of 1968,1as amended.

(d) No funds appropriated to carry out the purposes of this title—

14 USC 3Lt ws |



(1) may be used for any program or activity which is not spe-
cifically authorized by this title; or

(2 may be combined with funds appropriated under any
other Act if the purpose of combining such funds is to make a
single discretionary grant or a single discretionary payment
unless such funds are separately identified in all grants and
contracts and are used for the purposes specified in this title.

(48 U.S.C 5751)
TITLE IV—MISSING CHILDREN

SHORT TITLE

Sic. 401. This title may be cited as the ""Missing Children’s As-
jstonce Act”.

FINDINGS

Sec. 402. The Congress hereby finds that—

(1) each year thousands of children are abducted or removed
from the control of a parent having legal custody without such
parent's consent, under circumstances which immediately
place them in grave danger;

(2) many of these children are never reunited with their fam-
ilies;

(3) often there are no clues to the whereabouts of these chil-
dren;

(4) many missing children are at great risk of both physical
harm and sexual exploitation;

(5) in many cases, parents and local law enforcement officials
have neither the resourced nor the expertise to mount expand-
ed search efforts;

(6) abducted children are frequently moved from one locality
to another, requiring the cooperation and coordination of local.
State, and Federal law enforcement efforts;

(7) on frequent occasions, law enforcement authorities quick-
ly exhaust all leads in missing children cases, and require as-
sistance from distant communities where the child may be lo-
cated; and

(8) Federal assistance is urgently needed to coordinate and
assIBt in this interstate problem.

(42 US.C. 5771)

DEFINITIONS

Sec. 403. For the purpose of this title—
() the term "missing child" means any individual less than
18 years of age whose whereabouts are unknown to such indi-
vidual s legal custodian if—

(A)  the circumstances surrounding such individual’s dis-
appearance indicate that such individual may possibly
hnve been removed by another from the control of such in-
dividual’s legal custodian without such custodian's con-
sent; or



(B) the circumstances oi' the case strongly indicate tlial
such individual is likely to be abused or sexually exploited;
and

(2 the term “Administrator' means the Administrator oi
the Office of Juvenile Justice and Delinquency Prevention.
(4* US.C. 5772)

DUTIES AND FUNCTIONS OF THE ADMINISTRATOR

Sec. 404. (a) The Administrator shall—

(1) issue such rules as the Administrator considers necessary
or appropriate to carry out this title;

(2) make such arrangements as may be necessary and appro-
priate to facilitate effective coordination among all federally
funded programs relating to missing children (including the
preparation of an annual comprehensive plan for facilitating
such coordination);

(3) provide for the furnishing of information derived from
the national toll-free telephone line, established under subsec-
tion (bXIl), to appropriate entities;

(4) provide adequate staff and agency resources which are
necessary to properly carry out the responsibilities pursuant to
this title; and

(5) not later than 180 days after the end of each fiscal year,
submit a report to the President, Speaker of the House pf Rep-
resentatives, and the President pro tempore of the Senate—

(A) containing a comprehensive plan for facilitating cc
operation and coordination in the succeeding fisccd year
among all agencies and organizations with responsibilities
related to missing children;

(B) identifying and summarizing effective models of Fed-
eral, State, and local coordination and cooperation in locat-
ing and recovering missing children;

(©) identifying and summarizing effective program
models that provide treatment, counseling, or other aid to
parents of missing children or to children who have been
the victims of abduction;

(D) describing how the Administrator satisfied the re-
guirements of paragraph (4) in the preceding fiscal year;

(E) describing in detail the number and types of tele-
phone calls received in the preceding fiscal year over tjie
national toll-free telephone line established under subsec-
tion (bKIXA) and the number and types of communications
referred to the national communications system estab-
lished under ration 313;

(F) describi..” in detail the activities in the preceding
fiscal year of the national resource center and clearing-
house established under subsection ibX2);

(G) describing ull the programs for which assistance was
provided under section 405 in the preceding fiscal year;

(1)  summarizing the results of oil research completed
the preceding year for which assistance was provided at
any time under this title; and

n



(IK>) identifying each clearinghouse with respect, to
which assistance is provided under section 405(aX9) in the
preceding fiscal year;

(i) describing the activities carried out by such clearing-
house in such fiscal year;

(iii) specifying the types and amounts of assistance
(other than assistance under section 405(aX9)) received by
such clearinghouse in such fiscal year; and

(iv) specifying the number and types of missing children
cases handled (and the number of such cases resolved) by
such clearinghouse in such fiscal year and summarizing
the circumstances of each such cases.

f't (b) The Administrator, either by making grants to or entering
mto contracts with public agencies or nonprofit private agencies,

(1XA) establish and operate a national 24-hour toll-free tele-
phone, line by which individuals may report information re-
garding the location of any missing child, or other child 13
years of age or younger whose whereabouts are unknown to
such childe legal custodian, and request information pertain-
ing to procedures necessary to reunite such child with such
child’Blegal custodian; and

(B) coordinating the operation of such telephone line with

' the 6peration of the national communications system estab-
lishiid under section 318;

(2) establish and operate a national resource center and
OtedHnghouse designed—

(A) to provide to State and local governments, public
and private nonprofit agencies, and individuals informa-
tion regarding—

(i) free or low-cost legal, restaurant, lodging, and
transportation services that are available for the bene-
fit of missing children and their families; and

(ii) the existence and nature of programs being car-
ried out by Federal agencies to assist missing children
and their families;

(B) to coordinate public and private programs which
locate, recover, or reunite missing children with their legal
custodians;

, (C) to disseminate nationally information about innova-
tive and model missing childrens’ programs, services, and
legislation; and
» (D) to provide technical assistance and training to lav
enforcement agencies, State and local governments, ele-
ments of the criminal justice system, public and private
nonprofit agencies, and individuals in the prevention, in-
vestigation, prosecution, and treatment of the missing and
exploited child case and in locating and recovering missing
children; and

(8) periodically conduct national incidence studies to deter-
mine for a given year the actual number of children reported
missing each year, the number of children who are victims of
nbductu . by strangers, the number of children who are the
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victims of parental kidnapings, and the number of childrei
who are recovered each year; and
(4) provide to State and local governments, public and pri
vate nonprofit agencies, and individuals information' to fucili
tate the lawful use of school records and birth certificate®
identify and locate missing children.
(€0  Nothing contained in this title shall be construed to grant to
the Administrator any law enforcement responsibility or edparviso
ry authority over any other Federal agency.
m U.S.C 5773)

GRANTS

Sec. 405. (@) The Administrator is authorized to mak” gfAItjS to
and enter into contracts with public agencies or nonprofit private
organizations, or combinations thereof, for research, demonstration
projects, or service programs designed—

(1) to educate parents, children, and community agencies and
organizations in ways to prevent the abduction an<| sexual'ex
ploitation of children;

(2) to provide information to assist in the locating and jeturn
of missing children;

(3) to aid communities in the collection of materials which
would be useful to parents in assisting others in the identifica-
tion of missing children;

(4) to increase knowledge of and develop effective treatment
pertaining to the psychological consequences, on both parents
and children, of— B

(A) the abduction of a child, both during the Deriod ol
disappearance and after the child is recovered; and
(B) the sexual exploitation of a missing child;

(5) to collect detailed data from selected States or localities
on the actual investigative practices utilized by law enforce
ment agencies in missing children's cases; i

(6) to address the particular needs of missing children by
minimizing the negative impact of judicial and Idwe'flfoifce-
ment procedures on children who are victims of >abuid or
sexual exploitation and by promoting the active participation
of children and their families in cases involving atousq'or
sexual exploitation of children;

(7) to address the needs of missing children (as definedrin
section 403(1KA)) and their families following the recovery iof
such children;

(8) to reduce the likelihood that individuals under 18 years of
age will be removed from the control of such individual'}’ legal
custodians without such custodians’ consent; and

(9) to establish or operate statewide clearinghouses to assist
in locating and recovering missing children.

(b) In considering grant applications under this title, the Admin-
istrator shall give priority to applicants who— (%

(1) have demonstrated or demonstrate ability in—

(A) locating missing children or locating and reuniting
missing children with their legal custodians; r <



(B) providing other services to missing children or their
families; or
(C) conducting research relating to missing children; and
(2) with respect to subparagraphs (A) and (B) of paragraph
(D,"substantially utilize volunteer assistance.
The Administrator Bhall give first priority to applicants qualifying
under eUbparagraphs (A) and (B) of paragraph (1).

(©) In order to receive assistance under this title for a fiscal year,
applicants shall give assurance thut they will expend, to the great-
est extent practicable, for such fiscal year an amount of funds
(without regard to any funds received under any Federal lav/) that
|s not less than the amount of funds they received in the preceding

”tate, local, and private sources.

CRITERIA FCR GRANTS

Sec.,406. (a) In carrying out the programs authorized by this
titlfe, the Administrator shall establish—

(1) annual research, demonstration, and service program pri-
orities for making grants and contracts pursuant to section
405; and

(2) criteria based on merit for making such grants and con-
tracts.

Ndt le& than 60 days before establishing such priorities and crite-
ria, the Administrator shall publish in the Federal Register for
public comment a statement of such proposed priorities and crite-
ria.

(b) No grant or contract exceeding $50,000 shall be made under
this title unless the grantee or contractor has been selected by a
competitive process which includes public announcement of the
availability of funds for such grant or contract, general criteria for
the selection of recipients or contractors, and a description of the
application process and application review process.

(c) Multiple grants or contracts to the same grantee or contractor
within any 1 year to support activities having the same general
purpose shall be deemed to by a single grant for the purpose of this
subsection, but multiple grants or contracts to the same grantee or
contractor to support clearly distinct activities shall be considered
separate grants or contractors.

(42 US.C. 5776)

AUTHORIZATION OF APPROPRIATIONS

Sec. 407. To carry out the provisions of this title, there are au-
thorised to be appropriated such sums as may be necessary for
fiscal years 1989, 1990, 1991, and 1992.

(42 US.C. 5777)

SPECIAL STUDY AND REPORT

Sec. 408. (@) Not later than 1 year after the date of the enact-
ment of the Juvenile Justice and Delinquency Prevention Amend-
ments of 1988, the Administrator shall begin to conduct a study to
determine the obstacles that prevent or impede individuals who
have legal custody of children from recovering such children from
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parents who have removed such children from such individuals ii
violation of law.

(b) N.t later than 3 years after the date of the enactment of th<
Juvenile Justice and Delinquency Prevention Amendments of 1988
the Secretary ahull submit a report to the chairman of the Commit
tee on Education and Labor of the House of Representatives and
the chairman of the Committee on the Judiciary of the Senate con
taining a description, and a summary of the results, of the studj
conducted under subsection (a).

(42 US.C. 5778)



APPENDIX

ANTI-DRUG ABUSE ACT OF 1988
(Public Law 100-690; 102 Stat. 4181 et seq.)

TITLE IIl—DRUG ABUSE EDUCATIQN AJS
PREVENTION

Subtitle B—Drug Abuse Educatiqp ajid
Prevention f

CHAPTER 1—DRUG EDUCATION AND
PREVENTION RELATING TO YOUTH fiA”GS

SEC. 3301 ESTABLISHI\/EI\H’ OF DRUG_ABUSE EDUCATION AND PREVI
TION PROGRAM RELATING TO YOUTH GANGI.

The Secretary of Health and Human Services, through the A
ministration on Children, Youth, and Families, shall:make grei.
to, and enter into contracts with, public and nonprofit'lpriva
agencies, organizations (including community based crga'njlatio
with demonstrated experience in this field), institutional'jind in.
viduals, to carry out projects and activities—

(1) to prevent and to reduce the participation of youth in li
activities of gangs that engage in illicit drug-related ii*jviti.

(2) to promote the involvement of youth in lawful intiviti
in communities in which such gangs commit drug- relat
crimes, i

(3) to prevent the abuse of drugs by youth, to educato you.
about such abuse, and to refer for treatment and fehabUitOi.
members of such gangs who abuse drugs, * 0?

(4) to support activities of local police departments pod oth
local law enforcement agencies to conduct educational oi.
reach activities in communities in which gangs CQiniplt dru
related crimes,

(5) to inform gang members and their families of the ava.
ability of treatment and rehabilitation services for drug pirns

(6) to facilitate Federal and State cooperation loc;
school officials to assist youth who are likely to participate i
gangs that commit drug-related crimes,

(7) to facilitate coordination and cooperation atppjng—

©D
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(A) local education, juvenile justice, employment and

social service agencies, and

(B) drug abuse referral, treatment, and rehabilitation

S rograms,

e purpose of preventing or reducing the participation of
youth in activities of gangs that commit drug-related crimes,
and

(8) to provide technical assistance to eligible organizations
planning and implementing drug abuse education, prevention,
rehabilitation, and referral programs for youth who are mem-
bers of gangs that commit drug-related crimes.

(43 US.C. 11801)

3502. APPLICATION FOR GRANTS AND CONTRACTS.

(@) Submission of Applications—Any agency, organization, in-
itution, or individual desiring to receive a grant, or to enter into
contract, under section 3501 shall submit to the Secretary an ap-
lication at such time, in Buch manner, and containing or accompa-
ied by such information as the Secretary may require by rule.

(b) Contents of Application—Each application for assistance
nd~MHisthapter shall—

(1) set forth a project or activity for carrying out one or more
of the purposes specified in section 3501 and specifically identi-
fy pacjj such purpose such project or activity is designed to
carry out,

(2) provide that such project or activity shall be administered
by or under the supervision of the applicant,

in

(0) provide for the proper and efficient administration of

Buch project or activity,

(4) provide for regular evaluation of the operation of such

project or activity,
(p) provide that regular reports on such project or activity
shall be submitted to the Secretary, and

(6) provide such fiscal control r.id fund accounting proce-

dures as may be necessary to ensure prudent use, proper dis-
bursement, and accurate accounting of funds received under
this chapter.

(4$ US.C. 11802)

EC 3502 APPROVAL OF APPLICATIONS.

In delecting among applications submitted under section 3502(a),
he Sidfretdry shall ~.ve priority to applicants who propose to carry
ut projects and activities—

() for the purposes specified in section 3501 in geographical
areas in which frequent and severe drug-related crimes are
cbmftciltted tg/ gangs whose membership is composed primarily
ofyouth, an

(20 that the applicant demonstrates have the broad support

of community based organizations in such geographical areas.
(42 US.C. 1180S)

'EC. 3604. COORDINATION WATH JUVENILE JUSTICE PROGRAIVES.

The Secretary shall coordinate the program established by sec-

ion 3501 with the programs and activities carried out under the
fuvenile Justice and Delinquency Prevention Act of 1074 and with
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tho programs and activities of the Attorney General, to ensure tha
all such programs and activities are complementary and not dupli
cative.

m US.C. 11804)

SEC. 3505. AUTHORIZATION OF APPROPRIATIONS,

To carry out this chapter, there are authorized to be appropri
ated $15,000,000 for the fiscal year 1989 and such sums as may bi
necessary for each of the fiscal years 1990 and 1991.

(42 US.C. 11805)

CHAPTER 2-PROGRAM FOR RUNAWAY AND
HOMELESS YOUTH

SEC. 3511 ESTABLISHVENT OF PROGRAM

(a) The Secretary shall make grants to public and private non
profit agencies, organizations, and institutions to carry out re
search, demonstration, and services projects designed—

(1) to provide individual, family, and group counseling to
runaway youth and their families and to homeless youth foi
the purpose of preventing or reducing the illicit use of drugs b;,
such youth,

(2) to develop and support peer counseling programs for run
away and homeless youth related to the illicit use of drugs,

(3) to develop and support community education activities re
lated to illicit use of drugs by runaway and homeless youth, in
eluding outreach to youth individually,

(4) to provide to runaway and homeless youth in rural areat
assistance (including the development of community support
groups) related to the illicit use of drugs, ]

(5) to provide to individuals involved in providing services to
runaway and homeless youth, information and training hegard
ing issues related to the illicit use of drugs by runaway and
nomeless youth,

(6) to support research on the illicit drug use by jcjinawa)
and homeless youth, and the effects on such youth of drug
abuse by family members, and any correlation between such
use and attempts at suicide, and

(7) to improve the availability and coordination of local serv
ices related to drug abuse, for runaway and homeless youth.

(b) Priority—In selecting among applicants for grants und™r
subsection (a), the Secretary shall give priority to agencies and or-
ganizations that huve experience in providing services to runaway
and homeless youth.

(e) Limitation.—Grants under this section may be made for
period not to exceed 3 years.

(42 US.C. 11821)

SEC. 3512 ANNUAL REPORT.

Not later than 180 duys after the end of a fiscal year for which
funds are appropriated to carry out this chapter, the Setretary
shall submit to the President, the Speaker of the House of Repre-
sentatives, and the President pro tempore of the Senate a report
that contains—



(1) a description of the types of projects and activities for
which grants were made under this chapter for such fiscal
year,

(2) a description of the number and characteristic of the
youth and families served by such projects and activities, and

(3) a description of exemplary projects and activities for
which grants were made under this chapter for such fiscal

year.

(42 U.S.C. 11822)
SEC. F13 AUTHORIZATION OF APPROPRIATIONS

(«b Authorization.—Subject to subsection (b), to carry out this
chapter, there are authorized to be appropriated $15,000,000 for
fiscal year 1989 and such sums as may be necessary for each of the
fiscal years 1990 and 1991.

(b) Li:/UTATion.—No funds are authorized to be appropriated for
a fiscal year to carry out this chapter unless the aggregate amount
appropriated to carry out title Il of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5701-5751) for such fiscal
yedr is not less than the aggregate amount appropriated to carry
out such title for the preceding fiscal year.

(42 U.S.C. 11823)
SEC 814 APPLICATIONS,

Submission ok Application.—Any State, unit of local govem-
jpieht,(oroombination of units of local government), agency, organi-
zation” institution, or individual desiring to receive a grant, or
'‘Niter, intp a contract, under this chapter shall submit an applica-
tion,” suph time, in such manner, and containing or accompanied
by such information as may be prescribed by the Federal officer
who, is authorized to make such grant or enter into such contract
ka] ra’i‘lnaft;\r in this chapter referred to as the "appropriate Federal

(d; Contents of Application.—In accordance with guidelines es-
tablished, by the appropriate Federal officer, each application for
assistance under this chapter shall—

, (1) set forth a project or activity for carrying out one or more

of the purposes for which such grant or contract is authorized

to be made and expressly identify each such purpose such
proleqt or activity is designed to carry out,
.y ("provide that such project or activity shall be adminiotered
" by or under the supervision of the applicant,

» (3) ,provide for the proper and efficient administration of

such project or activity,

m provide for regular evaluation of such project or activity,

(5) provide that regular reports on such project or activity
shall be sent to the appropriate Federal officer, and

(6) provide for such fiscal control and fund accounting proce-
dures as may be necessary to ensure prudent use, proper dis-
bursement, and accurate accounting of funds received under
this chapter.

(42 U.SC. 11824)

SEC 316 REMIEWOF APPLICATIONS.

@) Consideration of Factors—In reviewing applications sub-
mitted under this chapter, the appropriate Federal officer shall
consider—

i)



(1) the relative cost and effectiveness of the proposed projei
or activity in carrying out purposes for which tne reauesti
grunt or contract is authorized to be made, o

(2) the extent to which such project or activity WI|| incorpi
rate new or innovative techniques,

(3) the increase in capacity of the State or the public or noi
profit private agency, organization, institution, or individuu
involved to provide eervicec to address the illicit us4"of drug
by runaway and homeless youth, L4

(4) the extent to which such project or activity ves com
munities which have high rates of illicit drug use Eg[juyenile
(including runaway and homeless youth), /

(5) the extent to which such project or activity will providi
services in geographical areas where similar servwds ‘Sre un
available or in short supply, and

(6) the extent to which such project or activity will increasi
the level of services, or coordinate other services, in the com
munity available to eligible youth.

(b) Competitive Process.—(1) Applications submitted under thi:
chapter shall be selected for approval through a competitive proc
ess to be established by rule by the appropriate Federal’ of7»r. A,
part of such a process, such officer shall publish a notlce 'n thi
Federal Register—

(A) announcing the availability of funds to carry out thb
part,

(B) stating the general criteria applicable to the seleatlon oi
applicants to receive such funds, and

(C) describing the procedures applicable to submitting and
reviewing applications for such funds.

(2)  As part of such process, each application referred to in subsec
tion (a) shall be subject to peer review by individuals (excluding of-
ficers and employees of the Department of Justice and the Depart
ment of Health and Human Services) who have expertise in thi
subject matter related to the project or activity proposed in such
application.

(c) Expedited Review.—The appropriate Federal officer
pedite the consideration of an application referred to in t
(a) if the applicant demonstrates, to the satisfaction of),!
officer, that the failure to expedite such consideration's
vent the effective implementation of the project or ac
forth in such application.

(42 U.S.C. 11825)

Subtitle C—Miscellaneous

SEC. 3601 DEFINITIONS.

Unless otherwise defined by an Act amended by this title, for
purposes of this title und the amendments made by this title—

(1) the term "community based" has the meaning given it in
section 103(1) of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5603(1)), It 1«

(2) the term "controlled substance" has the meaning giv*n it

in section 102(6) of the Controlled Substances ActJBI USC
802(6)), i*



(8) the term "controlled Bubetance analogue” has the mean-
ing given it in Bection 102(32) of the Controlled SubstanceB Act
(21 U.S.C. 802(32)),

(4) the term "drug" means—

(A) a beverage containing alcohol,
. .(B) a controlled substance, or
i (C)a controlled Bubetance analogue,

(5) the term "Director" means the Director of the ACTION
Agency,

(6) the term "illicit" means unlawful or injurious,

(7) the term "institution of higher education” has the mean-
ing given it in Bection 1201(a) of the Higher Education Act or
1966 (20 U.S.C. 1141(a)),

il 1(8) the term "public agency" has the meaning given it in sec-
tion 103(11) of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5603(11)),

(9) the term “Secretary” means—

(A) the Secretary of Education for purposes of subtitle A
(other than section 3201),

(B) the Secretary of Agriculture for purposes of the
amendments made by section 3201, and

(C) the Secretary of Health and Human Services for pur-
poses of subtitle B,

(10) the term "State” has the meaning given it in section
103(7) of the Juvenile Justice and Delinquency Prevention Act
of 1974 (42 U.S.C. 5603(7)),

(11) the term "treatment" has the meaning given it in sec-
tion 103(15) of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5603(15)), and

(12) the term "unit of general local government” has the
meaning given it in section 103(8) of the Juvenile Justice and
Delinquency Prevention Act of 1974 (42 U.S.C. 5603(8)).

a2 U.S.C. 11851)

Subtitle F—Juvenile Justjce and Delinquency
Prevention

Chapter 4—Miscellaneous

SEC. 72%. INVESTIGATION AND REPORT BY THE COMPTROLLER

GENERAL.
(a) Investigation.—Not later than 180 days after the date of the

enactment of the Juvenile Justice and Delinquency Prevention
Amendments of 1988, the Comptroller General of the United States
shall begin to conduct an investigation of the extent to which—

tl) vnlid court orders, and
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(2) court orders other than valid court orders,
are used in the 5-yeur period ending on December 31, 11)88, to plact
juveniles in secure detention facilities, in secure correctional facili
ties, und in jails and lockups for adults.

(b) Rei'OKT.—(1) Not later than 3 years after the dale of the en
actment of the Juvenile Justice and Delinquency Prevention
Amendments of 1988, the Comptroller General shall submit a
report to the chairman of the Committee on Education and Labor
of the House of Representatives and the chairman of the Commit
tee on the Judiciary of the Senate containing a description, and a
summary of the results of the investigation conducted under sub
section (a).

2 In such report, the Comptroller shall specify separately with

respect to secure detention facilities, secure correctional facilities,
and jails and lockups for adults—

(A) the frequency with which juveniles were confined,

(B) the length of confinement of juveniles, and

(C) the types of conduct of juveniles for which confinement
was imposed,

as a result of the enforcement of court orders of the 2 types de
scribed in paragraphs (1) and (2) of subsection (a).
(c) Definitions.—For purposes of this section—

(1) the term “juvenile” means an individual who is less than
18 years of age,

(2) the term "secure correctional facility” has the meaning
given it in section 103(13) of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (41 U.S.C. 5603(13)),

(3) the term “secure detention facility" has the meaning
given it in section 103(12) of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5603(12)), and

(4) the term "valid court order” has the meaning given it in
section 103(16) of the Juvenile Justice and Delinquency Pre-
vention Act of 1974 (42 U.S.C. 5603(16)).

(42 U.S.C. 5617 note)
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