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an tic ipa ted .
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Official Business P .O . B o x  V  
S ta te  C a p i t o l 

J u n e a u , A la s k a  9 9 8 1 1

Alaska State Legislature
SENATE

S P O N S O R  S T A T E M E N T  

S e n a t e  B i l l  4 3

S e n a t e  B i l l  4 3 ,  " A n  A c t  a u t h o r i z i n g  a  r e g i s t e r e d  n u r s e  t o  

d e t e r m i n e  a n d  p r o n o u n c e  d e a t h  u n d e r  c e r t a i n  c i r c u m s t a n c e s .

T h i s  b i l l  w o u l d  c l a r i f y  s t a t u t e s  a n d  a l l o w  r e g i s t e r e d  n u r s e s  

t o  p r o n o u n c e  d e a t h  w h e n  d e a t h  i s  a n t i c i p a t e d  a n d  t h e  p h y s i c i a n  

h a s  g i v e n  w r i t t e n  a u t h o r i z a t i o n  f o r  t h e  n u r s e  t o  m a k e  t h e  

p r o n o u n c e m e n t .  I f  d e a t h  o c c u r r e d  i n  a  h e a l t h  c a r e  f a c i l i t y ,  a  

r e g i s t e r e d  n u r s e  w o u l d  b e  a l l o w e d  t o  p r o n o u n c e  d e a t h  w h e n  t h e  

p h y s i c i a n  h a s  g i v e n  w r i t t e n  a u t h o r i z a t i o n  a n d  w h e n  i t  i s  i n  

a c c o r d a n c e  w i t h  t h e  w r i t t e n  r e g u l a t i o n s  o f  t h a t  f a c i l i t y .

T h i s  w o u l d  a l l e v i a t e  u n d u e  s t r e s s  a n d  e m o t i o n a l  t r a u m a  f o r  t h e  

f a m i l y  o f  t h e  i n d i v i d u a l  w h o  d i e d .  C u r r e n t l y ,  n u r s e s  h a v e  t o  

w a i t  f o r  m a n y  h o u r s  ( o f t e n  4 - 1 0  h o u r s )  u n t i l  t h e  a t t e n d i n g  

p h y s i c i a n  o r  e m e r g e n c y  r o o m  p h y s i c i a n  a r r i v e s  t o  p i "  o u n c e  

d e a t h .  U n t i l  t h a t  p r o n o u n c e m e n t  i s  m a d e ,  t h e  f a m i l y  i s  k e p t  

i n  t u r m o i l  w h i l e  l i f e - s u s t a i n i n g  c a r e  i s  c o n t i n u e d  ( s u c h  a s  

t h e  c o n t i n u a t i o n  o f  I V 1s ,  e t c . ) .  N o t  o n l y  c o u l d  t h e r e  b e  

r e d u c t i o n  o f  m e n t a l  s t r e s s ,  b u t  c o s t s  c o u l d  b e  r e d u c e d .

O n c e  p r o n o u n c e m e n t  i s  m a d e ,  t h e  l i f e - s u s t a i n i n g  m e a s u r e s  c a n  

c e a s e .  T h e  p h y s i c i a n  w o u l d  s t i l l  b e  r e q u i r e d  t o  s i g n  t h e  

c e r t i f i c a t i o n  o f  d e a t h  e x c e p t  i n  c e r t a i n  c i r c u m s t a n c e s  a l r e a d y  

i n  s t a t u t e  o r  r e g u l a t i o n .  T h o s e  e x c e p t i o n s  p r i m a r i l y  a d d r e s s  

i s o l a t e d  a r e a s  o f  t h e  b u s h .

S e n a t e  B i l l  4 3  i s  s u p p o r t e d  b y  t h e  A l a s k a  B o a r d  o f  N u r s i n g  a n d  t h e  

A l a s k a  N u r s e ' s  A s s o c i a t i o n .  I n  a  s u r v e y  o f  1 0  P r o v i d e n c e  

H o s p i t a l  d o c t o r s ,  9 0 %  s u p p o r t e d  a l l o w i n g  n u r s e s  t o  p r o n o u n c e  

d e a t h  u n d e r  t h e s e  c i r c u m s t a n c e s .

A p p r o x i m a t e l y  1 4  s t a t e s  a l l o w  f o r  a  n u r s e  t o  p r o n o u n c e  d e a t h  

u n d e r  c e r t a i n  c i r c u m s t a n c e s .  M o s t  o f  t h e s e  l a w s  h a v e  b e e n  

e n a c t e d  w i t h i n  t h e  p a s t  1 0  y e a r s  a s  m o r e  n u r s e s  h a v e  b e c o m e  

i n v o l v e d  w i t h  t h e  t e r m i n a l l y  i l l  p a t i e n t .
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r "An Act authorizing a registered nurse to determine and 
pronounce death under certain circumstances.

SB 43 adds a new section to AS 08.68 which w ill allow registered nurses to 
pronounce death under certain circumstances. These circumstances include: 
(1) that an attending physician has documented in the person’s medical or 
clinical record that the person’s death is anticipated; (2) that upon 
documentation by the physician, the physician may authorize a specific 
registered nurse or nurses to make the death pronouncement; and (3) that 
nurses employed by health facilities may also pronounce death under 
established facility procedures.
At the November 1990 meeting of the Board of Nursing, the board endorsed the 
concept of nurses pronouncing death. The board believes registered nurses to be 
educationally and clin ica lly prepared to pronounce death under the 
circumstances described. The board also believes i t  is  in  the best interests of the 
patient’s fam ily to have the nurse, who has been working w ith the family, to 
make the death pronouncement rather than calling paramedics and/or local law 
enforcement ind iv idua ls into the home to pronounce death for the person who 
chooses to die at home.
The department also directs attention to item  (f) which grants the Department 
of Health and Social Services the authority to adopt regulations to implement 
th is section. Since AS 08.68 establishes qualifications for nursing licensure and 
is administered by the A laska Board of Nursing in  the Department of Commerce 
and Economic Development, the department recommends section (f) be 
amended to reflect the Department of Commerce and Economic Development.
W ith the amendment in section (f) noted above, the department supports 
passage of SB 43.

Glenn A. Olds, Commissioner 
Date: /-2 S- ^ _________

GAO/JS/dgl8805D
012591a



D I V I S I O N  O F  L E G A L  S E R V I C E S
L E G I S L A T IV E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
P.O. Dux Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 405-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

M E M O R A N D U M January 29, 1991

SUB JECT : Nurses Pronouncement o f  Death
(CSSB  43 (H E SS ))

TO : Senator Arliss Sturgulewski
Chair, Senate HESS Committee

F R O M : Terri Lauterbach
Legislative Counsel

Enclosed is a dra ft committee substitute fo r SB 43. There are three changes from  
the dra ft the committee saw on Tuesday. They are technical corrections.

Page 2, line 12: The words "Except as otherwise provided under AS 18.50.230" have 
been added. This is in response to testimony that there are circumstances under 
current law where a physician need not certify the cause o f death unless requested 
by a magistrate. Those circumstances are described in AS 18.50.230 and regulations 
adopted under the authority o f that section, so a reference to that section would be 
appropriate here.

Page 2, lines 25-26: The definition o f "determination o f death" has been rewritten 
to re fe r to A laska ’s definition o f death in AS 09.65.120.

Page 3: A  new section 2 has been added. The definition o f death in AS 09.65.120 
is amended to re fe r to the new section o f law (A S 08.68.395), which would be 
enacted by this draft, under which a registered nurse would be authorized to 
pronounce death.

I f  you have any questions about these changes, give me a call.

TM L:gc
91-G43.glc

Enclosure
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STEVE COWPER. GOVERNOR

D EPA RTM EN T  OF COM MERCE & 
ECONOMIC DEVELO PM ENT

D I V I S I O N  O F  O C C U P A  T l O N A L  L I C E N S I N G

7TH FLOOR FRONTIER BLOO, 3801C STREET, SUITE 722 ANCHORAGE, A LASKA 89803 PHONE: 1907) 581-2878
November 27, 1990

Carol Claus8on
132,00 R i d geview Drive
Anchorage, Alaska 99516

Dear carol:

Thank you tor attending the Board of Nursing Meeting on 
November 1, 1990, where the Board of Nursing addressed the
issue of registered nurses pronouncing death.

The board d i d  pass a motion at that meeting to support the 
Alaska Nurses Association's proposal for pronouncement of 
death by registered nurse if the death is anticipated, that is 
which is in the opinion of the attending 'physician expected 
due to illness, infirmity or disease. The board appreciates 
■feho information that you oharod from tho roocarch which you 
conducted which explored the issue in other states.

carol, y o u  are to be commended for your efforts to pursue this 
issue. The Board of Nursing wishes you the best of luck in 
meeting your goal during the next legislative session. If we 
can be of any further assistance, do not hesitate to contact 
u s .

cc: Randall P. Burns, Director
Division of Occupational Licensing

Pam Ventgen, Executive Secretory 
Alaska State Medical Board

l2 4 4 n /m h

Sincerely,

Gail M. McGuill, RN 
Executive Secretary 
Alaska Board of Nursing



T h e  A l a s k a  N u r s e s  A s s o c i a t i o n  S t a t e  L e g i s l a t i v e  C o m m i t t e e  is  

m a k i n g  a n  e f f o r t  t o  a l l o w  t h e  R e g i s t e r e d  N u r s e  i n  A l a s k a  t o  

p r o n o u n c e  d e a t h  u n d e r  c e r t a i n  c i r c u m s t a n c e s .

I n  t h e  h o s p i t a l  s e t t i n g ,  w e  a s s e r t  t h a t  h a v i n g  e i t h e r  t h e  

a t t e n d i n g  p h y s i c i a n  o r  e m e r g e n c y  r o o m  p h y s i c i a n  p r o n o u n c e  d e a t h  

c a n  r e s u l t  i n  a  d e l a y  t h e  p r o n o u n c e m e n t  w h i c h  m a y  i n  t u r n  

r e s u l t  i n  a  p e r i o d  o f  a n x i e t y  f o r  t h e  p a t i e n t s  f a m i l y .  T h e  s a m e  

h o l d s  t r u e  f o r  t h e  H o m e  h e a l t h / H o s p i c e  s e t t i n g  w h e r e  E M T S  m a y  

p r o n o u n c e .  I n  A l a s k a ’s u n i q u e  r u r a l  s e t t i n g ,  w h e r e  S t a t e  

T r o o p e r s  rnay p r o n o u n c e ,  t h e r e  c o u l d  b e  q u i t e  a  d e l a y .

T h i s  i s s u e  w a s  v o t e d  o n  a t  t h e  A N A  C o n v e n t i o n  i n  M a r c h  o f  

1 9 9 0  a n d  t h e r e  w e r e  n o  o p p o s i n g  v o t e s .  T h e  S t a t e  B o a r d  o f  

N u r s i n g  v o t e d  t o  e n d o r s e  o u r  e f f o r t s .

R e s e a r c h  w a s  c o n d u c t e d  e x p l o r i n g  t h e  i s s u e  i n  o t h e r  s t a t e s ,  

F o r t y  s t a t e s  r e s p o n d e d  t o  o u r  i n q u i r y .  T h e  r e s u l t s  w e r e  a s  

f o l l o w s :  N u r s e s  m a y  p r o n o u n c e  d e a t h  i n  f i f t e e n  s t a t e s .

S e v e n t e e n  s t a t e s  d o  n e t  a l l o w  f o r  it. S i x  e t h e r  s t a t e s  d o  n o t  

a l l o w  f o r  i t ;  h o w e v e r ,  a t t e m p t s  a r e  b e i n g  c o n d u c t e d  t o  c h a n g e  

t h i s .  7 - o  s t a t e s  r e s p o n s e s  w e r e  u n c l e a r .

W e  p r o p o s e  t h a t  a  R e g i s t e r e d  N u r s e  i n  t h e  S t a t e  o f  A l a s k a  b e  

p e r m i t t e d  t o  p r o n o u n c e  d e a t n  u n d e r  t h e s e  c i r c u m s t a n c e s :  i f  t h e

d e a t h  i s  a n  a n t i c i p a t e d  d e a t h ,  a  d e a t h  w h i c h  is, i n  t h e  o p i n i o n  

o r  t h e  a t t e n d i n g  p h y s i c i a n ,  e x p e c t e d  d u e  t o  i l l n e s s ,  i n f i r m i t y  o r  

d  i s e u . s e .

- u r o l  C l a u s s o n  R . M .

A N n  u i s t r i o r  I B o a r d  M e m b e r

A N A  S t a t e  l e g i s l a t i v e  C o m m i t t e e


