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A l a s k a  S t a t e  L e g i s l a t u r e

During Session During Interim
l»<). Box V 3111 C Street, Suite 510

luncuii, Alaska 00811 Anchorage, Alaska 00503

(007) 465-2828 W )  561-2040

Senator Virginia Collins

To: S e n a t o r  A r l i s s  S t u r g u l e w s k i ,  C h a i r
S e n a t e  H e a lth, E d u c a t i o n ,  a n d  S o c i a l  
S e r v i c e s  C o m m i t t e e

From: S e n a t o r  V i r g i n i a

Re: R e q u e s t  f o r  h e a r i n g  of S B  396 ( c l a r i f y i n g  p a r e n t a l
r e s p o n s i b i l i t i e s  f o r  a c h i l d  in s t a t e  cus t o d y )

Date: F e b r u a r y  25, 1992

P l e a s e  s c h e d u l e  S B  396 f o r  a h e a r i n g  b e f o r e  y o u r  c o m m i t t e e .

S B  396 c l a r i f i e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  f o r  c h i l d r e n  w h o  a r e  
c o m m i t t e d  t o  t h e  c u s t o d y  of  t h e  d e p a r t m e n t  a n d  a r e  p l a c e d  b y  
th e  d e p a r t m e n t  w i t h  t h e  p a r e n t s .

In  t h e  A u g u s t  19 9 1  d e c i s i o n  in t h e  c a s e  o f  In re E . A . O . . t h e  
A l a s k a  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  d e p a r t m e n t  m u s t  p a y  f o r  
t h e  m e d i c a l  c o s t s  o f  c h i l d r e n  in s t a t e  c u s t o d y  e v e n  t h o u g h  the 
c h i l d r e n  l i v e  w i t h  t h e i r  p a r e n t s .

T h e  r a m i f i c a t i o n s  o f  t h i s  d e c i s i o n  a r e  e n o r m o u s .  T h e  s t a t e  
w i l l  b e  r e s p o n s i b l e  f o r  s u b s t a n t i a l  e x p e n s e s  in m e d i c a l  care, 
and, it m a y  b e  h e l d  l i a b l e  for o t h e r  c o s t s  of  c h i l d  r e a r i n g  
s u c h  as food, s h e l t e r ,  a n d  e d u c a t i o n .

S B  396 r e q u i r e s  p a r e n t s  t o  p r o t e c t ,  train, a n d  d i s c i p l i n e  
c h i l d r e n  in s t a t e  c u s t o d y  w h o  a r e  p l a c e d  a t  home. It a l s o  
r e q u i r e s  p a r e n t s  t o  p r o v i d e  t h e m  w i t h  food, s h e l t e r ,  e d u c a­
tion, a n d  m e d i c a l  care.

S B  396 w i l l  f r e e  t h e  s t a t e  f r o m  t h e  f i s c a l  c o m p l i c a t i o n s  
e m e r g i n g  f r o m  t h e  A u g u s t  1991 c o u r t  d e c i s i o n .

T h an k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t .

@  PRINTED ON RECYCLED PAPER



A l a s k a  S t a t e  L e g i s l a t u r e

Diirini' Session 
Stale Capitol 

Juneau, Alaska 99801-1182 
(907) 465-2828
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3 I I 1 C Street, Suite 540 

Anchorage, Alaska 99503 
(907) 561-2040

Senator Virginia Collins

SB 396

C l a r i f y i n g  p a r e n t a l  r e s p o n s i b i l i t i e s  
f o r  a c h i l d  in s t a t e  c u s t o d y

S B  396 c l a r i f i e s  t h e  r e s p o n s i b i l i t i e s  of  t h e  D e p a r t m e n t  
o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  f o r  c h i l d r e n  w h o  are 
c o m m i t t e d  to t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  a n d  a r e  p l a c e d  by 
t h e  d e p a r t m e n t  w i t h  t h e  p a r e n t s .

T h e  b i l l  r e s p o n d s  t o  a r e c e n t  A l a s k a  S u p r e m e  C o u r t  
d e c i s i o n  t h a t  w i l l  i n c u r  n e w  a n d  s u b s t a n t i a l  c o s t s  t o  the 
state.

In t h e  A u g u s t  19 9 1  d e c i s i o n  in t h e  c a s e  o f  In re E . A . O . , 
t h e  c o u r t  r e v e r s e d  a l o w e r  c o u r t  d e c i s i o n  a n d  r u l e d  t h a t  the 
s t a t e  m u s t  p a y  f o r  t h e  m e d i c a l  c o s t s  o f  a c h i l d  in s t a t e  
c u s t o d y  e v e n  t h o u g h  t h e  c h i l d  l i v e s  w i t h  h i s  o r  h e r  p a r e n t s .

P r i o r  t o  t h i s  d e c i s i o n ,  t h e  s t a t e  i n t e r p r e t e d  t h e  l a w  to 
p a y  f o r  m e d i c a l  c a r e  c o s t s  o f  c h i l d r e n  in p h y s i c a l  c u s t o d y  of 
t h e  sta+*e. H o l d i n g  t h e  s t a t e  r e s p o n s i b l e  f o r  m e d i c a l  c o s t s  of 
c h i l d r e n  in its c u s t o d y  w h o  a r e  p l a c e d  a t  h o m e  w o u l d  r e s u l t  in 
l e s s  p r o t e c t i o n  f o r  t h e s e  c h i l d r e n  a n d  o t h e r  c h i l d r e n  in n e e d  
of aid.

T h e  r a m i f i c a t i o n s  of t h i s  d e c i s i o n  m a y  a l s o  l e a d  t o  the 
s t a t e ' s  b e i n g  h e l d  l i a b l e  f o r  o t h e r  c o s t s  of c h i l d  r e a r i n g  
s u c h  as food, s h e l t e r ,  a n d  e d u c a t i o n .

In an  e r a  o f  p r o j e c t e d  d e c l i n i n g  r e v e n u e s ,  S B  396 r e­
s p o n d s  t o  t h e s e  c o s t l y  i m p l i c a t i o n s .
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Senator Virginia Collins

SB 396

C l a r i f y i n g  p a r e n t a l  r e s p o n s i b i l i t i e s  
f o r  a c h i l d  in s t a t e  c u s t o d y

S e c t i o n  b y  s e c t i o n  a n a l y s i s

S e c t i o n  1 —  C l a r i f i e s  r i g h t s  a n d  d u t i e s  o f  a p a r e n t  w h e n  a 
c h i l d  is c o m m i t t e d  t o  s t a t e  c u s t o d y  a n d  p l a c e d  b y  t h e  s t ate 
w i t h  t h e  c h i l d ' s  p a r e n t .

S e c t i o n  2 —  M a k e s  A c t  r e t r o a c t i v e  to  A u g u s t  30, 1991. 

S e c t i o n  3 —  M a k e s  A c t  e f f e c t i v e  i m m e d i a t e l y .
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IN THE LEG ISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

B Y  S E N A T O R  C O L L I N S

Introduced: 2/12/92

Referred: HES, Judiciary

A BILL 

FOR AN ACT ENTITLED

1 "A n Act clarifying the responsibilities of the Department of H ealth and Social Services and

2 parents for children who are  committed to the custody of the departm ent and are placed

3 by the departm ent with the parents; and providing for an effective date."

4 BE IT ENACTED BY T H E LEGISLATURE O F THE STATE OF ALASKA:

5 * Section I. AS 47 .10 .084 (a ) is amended to read:

SENATE B ILL  NO. 396

6  (a) When a child is committed under AS 47 .10 .080 (b )(1 ) or (c )(1 ) to the department or
7 released under AS 47 .10 .080 (b )(2 ) o r (3) or (c )(2 ) to the ch ild ’s parents, guardian, or other
8  suitable person, a relationship o f  legal custody exists. This relationship imposes on the
9 department and its authorized agents or the parents, guardian, or other suitable person the

1 0  responsibility o f physical care and control o f the child, the determination o f where and with
11 whom the child shall live, the right and duty to protect, train, and discipline the child, and the
12 duty o f providing the child with food, shelter, education, and medical care. These obligations are
13 subject to any residual parental rights and responsibilities and rights and responsibilities o f  a
14 guardian i f  one has been appointed. When a child is com m itted to the departm ent and the
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( d e p a r t m e n t  p l a c e s  I he  c h i l d  w i i h  t h e  c h i l d ' s  p a r e n t .  t h e  p a r e n t  h a s - l h £ : n i u h t - . a n d  dutvUu 
, . i > a M e ^ t ^ t i a i n T- -am U li> ;e i4> im 4 . , . t t»i< -c h i M - u m l  t h e  d u t v  t o  p r o v i d e  a n d  p a v  t o r  f o o d ,  s h e l t e r ,  

e d u c a t i o n ,  a n d  m e d i c a l  r a r e  t o r  t h e  c h i l d .  W h e n  p a r e n t a l  r i g h t s  h a v e  b e e n  t e rm in a t e d ,  o r  th e re

4 a r e  n o  l i v i n g  p a r e n t s  a n d  n o  g u a r d i a n  h a s  b e e n  a p p o i n t e d ,  th e  r e s p o n s i b i l i t i e s  or' l e g a l  c u s t o d y  

i n c lu d e  t h o s e  in  t b )  a n d  t o  o t  t h i s  s e c t i o n .  T h e  d e p a i t m e n t  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y  o f

o  th e  c h i l d  m a y  d e l e g a t e  a n y  o f  the  r e s p o n s i b i l i t i e s  u n d e r  th is  s e c t i o n ,  e x c e p t  a u t h o r i t y  t o  c o n s e n t

7 t o  m a r r i a g e ,  a d o p t i o n ,  a n d  m i l i t a r y  e n l i s t m e n t  m a y  n o t  b e  d e l e g a t e d .  F o r  p u r p o s e s  o f  t h i s  c h a p t e r

5  a p e r s o n  in c h a r g e  o t  a p l a c e m e n t  s e t t i n g  is an  a g e n t  o f  th e  d e p a r tm e n t .

9  *  S e c .  2 .  S e c t i o n  1 o f  th is  A c t  is r e t r o a c t i v e  to  A u g u s t  3 0 ,  1 9 9 1 .

10  *  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

SB 396 -2- SB0396a
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d e p a r tm e n t  p laces th e  ch ild  w ith  the  c h i ld ’s p a re n t ,  th e  p a re i

to provide and pav for food, shelter.

education, and m edical care fo r the child. When parental rights have been terminated, o r there 
.ire no living parents and no guardian has been appointed, the responsibilities o f legal custody 
include those in (b ) and ( o  o f this section. The department or person having legal custody o f 
(he child may delegate any o f the responsibilities under this section, except authority to consent 
to mamage, adoption, and military enlistment may not be delegated. For purposes o f this chapter 

a person in charge o f a placement setting is an agent o f the department.
* Sec. 2. Section 1 o f this Act is retroactive to August 30, 1991.
* Sec. 3. This Act takes effect immediately under AS 01 .10 .070 (c ).

r
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T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  u r g e s  the p a s s a g e  
of this b ill.

D e p u t y  c o m m r s s i o n e r  
H e a l t h  a n d  S o c i a l  S e r v i c e s

D a t e :

C o m m  i s s i o n e 
H e a l t h  a n d  S o c i a l  S e r v i c e s

Date

SENATE B IL L  396
"An A c t  c l a r i f y i n g  the r e s p o n s i b i l i t i e s  of the D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  for c h i l d r e n  w h o  are 
c o m m i t t e d  to the c u s t o d y  of the d e p a r t m e n t  a n d  are p l a c e d  b y  
the d e p a r t m e n t  w i t h  the p a r e n t s ;  e n d  p r o v i d i n g  for an 
e f f e c t i v e  da t e . "

T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  s t r o n g l y  s u p p o r t s  
S B 3 9 6 , w h i c h  c l a r i f i e s  the r e s p o n s i b i l i t i e s  of the D e p a r t m e n t  
f o r  c h i l d r e n  c o m m i t t e d  to its l e g a l  c u s t o d y  w h o  c o n t i n u e  to 
r e s i d e  w i t h  the p a r e n t  o r  p a r e n t s .  T h e  Bill a m e n d s  AS
4 7 . 1 0 . 0 8 4 ( a )  to e x p r e s s l y  r e q u i r e  a p a r e n t  or p a r e n t s  to 
p r o v i d e  for the d a y  to d a y  c a r e  of t h e i r  c h i l d r e n  if the 
c h i l d r e n  are r e s i d i n g  w i t h  them w h e n  the s t ate h a s  legal 
c u s t o d y  as a r e s u l t  of c h i l d  p r o t e c t i v e  s e r v i c e s  p u r p o s e s .

T h i s  b i l l  w a s  m a d e  n e c e s s a r y  as a r e s u l t  of the A l a s k a  S u p r e m e  
C o u r t  r u l i n g  in the c a s e  of In re E.A.O. , 816 P. 2d 1352
( A l a s k a  1991), in w h i c h  t h e  c o u r t  r u l e d  t h a t  the c u r r e n t  AS 
4 7 . 1 0 . 0 8 4  r e q u i r e s  the d e p a r t m e n t  to p a y  for m e d i c a l  c osts 
a s s o c i a t e d  w i t h  the c a r e  of c h i l d r e n ,  e v e n  t h o u g h  t h e y  live 
w i t h  t h e i r  p a r e n t s .  T h e  d e p a r t m e n t  has n e v e r  i n t e r p r e t e d  the 
s t a t u t e  in this m a n n e r  in the past. T h e r e f o r e ,  a b s e n t  an 
a m e n d m e n t ,  the d e p a r t m e n t  w i l l  i n c u r  s u b s t a n t i a l  a d d i t i o n a l  
f i n a n c i a l  e x p e n s e s  for t h e s e  m e d i c a l  c o s t s  and m a y  al s o  b e  
e x p o s e d  to l e gal s uits to r e s o l v e  t h e  r e s p o n s i b i l i t y  for o t h e r  
c o s t s  of  c h i l d  re a r i n g ,  i n c l u d i n g  food, she l t e r ,  a n d  
e d u c a t i o n ,  w h i l e  a c h i l d  is p l a c e d  at h o m e  b y  the d e p a r t m e n t .  
T h e  d e p a r t m e n t  h a s  n o t  b u d g e t e d  f o r  t h e s e  t y p e  of costs, a n d  
t h e s e  c o s t s  w o u l d  s i g n i f i c a n t l y  i m p a c t  o u r  b u d get, as w e l l  as 
t h e  M e d i c a i d  b u d g e t .  A l t h o u g h  t h e  c o u r t  d i d  a c k n o w l e d g e  a 
p o s s i b l e  r i g h t  of r e i m b u r s e m e n t  from the p a r e n t s ,  the 
c o l l e c t i o n  w o u l d  not b e  p r a c t i c a l  n o r  c o s t - e f f e c t i v e .

T h e  b i l l  p r o v i d e s  f o r  a r e t r o a c t i v e  e f f e c t i v e  date to A u g u s t  
30, 1991, t h e  d a t e  t h a t  the c o u r t  i s s u e d  its ruling. A
r e t r o a c t i v e  e f f e c t i v e  d a t e  is n e c e s s a r y  to a v o i d  the 
a d d i t i o n a l  u n b u d g e t e d  e x p e n s e s  a n d  to r e s o l v e  a l egal q u e s t i o n  
as to t h e  d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  for o t h e r  e x p e n s e s ,  
s u c h  as s h e l t e r ,  w h i c h  the c o u r t  d i d  n o t  d i r e c t  a d d r e s s  in its 
d e c i s i o n .
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