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WALTER J. HICKEL, GOVERNOR

X S TS ReeT. suime 200
DEPARTMENT OF EDUCATION / JUNEAU ALASKA 99801-1804
OFFICE OF THE COMMISSIONER

April 3, 1992

The Honorable Arliss Sturgulewski, Chairman
Senate HESS Committee

P.O. Box V

Juneau, AK 99811

Dear Senator Sturgulewski:

The purpose of this letter is to formally request your
assistance in scheduling SB 371, and apologize for not
making this request sooner.

I have attached for your information a letter dated
February 28, 1992, to Representative Grussendorf which
underscores the financial consequences which are

contingent on the passage of this bill.

If you have any questions or require additional
information please contact me.

Sincerely,

Jerry Covey
Commissioner

Enclosures

cc: Lori Nottingham, Office of the Governor



] WALTER J. NICKEL, GOVERNOR

A1 WEST 0TH STREET, sUITE 200
DEPARTMENT OF EDUCATION  /  JUNEAU ALASKA Sotime st

OFFICE OF THE COMMISSIONER /
February 28, 1992

The Honorable Ben Grussendorf
Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

In  response toyour request for information on the fiscal impact of HB
419, failure to pass HB 419 could result inthe loss of $5,454,981 in
federal grant funds under programs for children with disabilities. At
present Alaska's State Plan for fiscal years (FY) 1992-94 under Part B of
the Individuals with Disabilities Education Act has conditional approval
by the United States Department of Education and is contingent upon
federal acceptance of changes to Alaska statutes and regulations making
them consistent with Part B requirements. (See attached letter.)

The following sections of HB 419 address changes required by the U.S.
Department of Education:

Section 8. Alaska statute presently prevents a school district from
initiating a due process hearing exceptto prove that its evaluation
of a child is correct. Federal statute permits a school district and
a parent to initiate hearings on all hearable topics. This proposed
change will allow school districts to initiate hearings for the same
reasons a parent initiates nearings.

Section 17. The U.S. Department of Education has specified that the
definition of consent must contain the required federal components as
presented here.

Section 19. The reauthorization of P.L. 94-142, as amended by P.L.
101-476, now named Individuals with Disabilities Education Act
(IDEA), includes rehabilitation counseling as a related service.

Section 21. IDEA adds two new categories of children with
disabilities; autism and traumatic brain injury. Alaska Statute does
not have a definition of educational records which is required by the
U.S. Department of Education. Federal language is mirrored.
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In addition, throughout HB 419 the tenn "handicapped" is changed to
"children with disabilities™ which is the new and less degrading term
used in IDEA.

The change proposed in Section 3 was initiated by the Alaska Department
of Education in order to relieve school districts of the requirement to
re-evaluate identified gifted students every three years. This change
will free school psychologists and other assessment personnel from
needless hours of testing students whose scores are unlikely to vary
substantially over time.

The remaining proposed amendments were initiated by the Alaska Department
of Law in order to clarify the intent of the statutes.

Sincerely,
wii -'1U, 'L
7
Jerry Covey
Commissioner

Enclosure



UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL E
REHABILITATIVE

Honorable Steve Hole

Acting Commissioner of Education
State Department of Education
Pouch F

801 West Tenth Street

Juneau, Alaska 99811

Dear Commissioner Hole:

I am pleased to inform you that Alaska's State Plan for fiscal
years (FY) 1992-S4 under Part B of the Individuals with
Disabilities Education Act (Part B) has been conditionally
approved. Therefore, it is my pleasure to enclose your State's
Part B grant award for FY 1992.

Our conditional approval of your State Plan is based on our
review and acceptance of the following documents submitted by tha-
Alaska State Department of Education (AKSDE) to the Office of
Special Education Programs (OSEP):

(1) The Part B State Plan for FY 1992-94, including
documentation that the State has in effect a policy which
assures the availability of a free appropriate public
education for all children with disabilities, aged 3 through
5;

(2) Additional letrers and attachments (dated July 5, July 31,
August 12, August 13, August 15 and August 22, 1991) that
respond to OSEP's June 25, 1991 list of required changes in
the Plan.

In the August 22, 1991 letter, AKSDE assured that it will
take steps to ensure that, throughout the period of this FY
1992 grant award, all public agencies in the State that - -
provide special education and related services to children
with disabilities will operate their programs in a manner
fully consistent with Part B, including those areas in which
the current State statutes and regulations do not conform to
the Part B requirements. AKSDE further assured that it had
sent 'a memorandum to those agencies informing them that they
must operate their programs in a manner fully consistent
with Part B, and submitted a copy of that memorandum to
OSEP.

400 MARYLAND AVE.. SW. WASHINGTON. DC 20202-2525
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(3) Your signed assurance statement regarding implementation of
the new Part B State Plan requirements that were added by
P.L. 101-47§.

The documents identified in the preceding paragraph,

together with this conditional approval letter, collectively
constitute Alaska's conditionally approved Part B State Plan for
FY 1992-94. /Therefore, all of the documents listed in
subparagraphs 2 and 3, above, the assurance statement regarding
P.L. 101-476, and this conditional approval letter must be
appended to your copies of the FY 1992-94 State Plan. AKSDE must
indicate in the beginning of the Plan that these documents have
been placed in an appendix.

As part of its FY 1992-94 Part B State Plan, your agency has made
assurances required by 34 CFR 876.101, including the following:
(1) "the State agency has the authority under State law to
perform the functions of the State under the [Part B] program;"
and (2) "the Plan is the basis for State operation and
administration of the program" (see 34 CFR 8§876.104(a)(2) and
76.104(a)(8)). The enclosed Part B grant award for FY 1992 is
made with the understanding that the assurances made by your
agency pursuant to 34 CFR 876.104 mean that your agency has, and
will exercise, the authority to ensure that all public agencies
in the State comply with all provisions of the plan; and that
those agencies have been informed that they must comply with any
additional requirements that your agency has established in the
plan that are not also set forth in State statute or regulation.

I would like to remind you of the post-approval notification
provision in 34 CFR 8300.284, which requires your agency to "give
notice in newspapers or other media, or both, that the plan is
approved. The notice must name places throughout the State where
the plan is available for access by any interested persons.”
Once the notice has been published, a copy should be submitted to
OSEP.

The following paragraphs describe the actions that your agency
must take to enable the State Plan to move from conditional to
full approval:

As soon as your agency has prepared drafts of the revised
State Plan documents, copies of those documents (e.g.,
proposed regulations and legislative bills) should be

submitted to OSEP for review to ensure that they meet all of
the conditions necessary for full approval.
Where your agency has assured OSEP that it will amend its

regulations and statute, the State Plan also must be amended
so that it is consistent with the regulations and statute.
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In addition, your agency must revise its monitoring system
to ensure compliance with the amendments.

Where amendments to the plan are necessary because of
regulatory or statutory changes, your agency may either
insert each of the amendments in the appropriate section of
the plan, or append the amendments to the plan. If your
agency chooses to append some or all of the amendments, it
must indicate in the beginning of the plan that such
amendments have been placed in an appendix.

As soon as possible, but no later than July 1, 1992, your

agency must provide OSEP with copies of all amended State

Plan documents, including the revised regulations that have

been adopted by the State Board of Education, the revised

statute that has been enacted by the State Legislature, and

the required amendments to the monitoring system.

l.

Once a determination has been made that your State Plan meets all
of the conditions necessary for full approval, we will send you a
formal notice of our approval. Your agency then must (1)
formally notify public agencies and other interested parties
throughout the State that the amended documents have been
approved, and (2) make the entire plan, as amended, available to
parents and other members of the general public.

Your State's Part B grant av/ard for FY 1993 (i.e., the grant
period beginning July 1, 1992) will be issued as funds become
available for obligation at the Federal level, and if, in
addition to meeting the conditions noted above, the following
criteria are met:

(1) The State meets the conditions of eligibility required under
section 612 of the Act, including having in effect an
approved Part B State Plan for the period of the FY 1993
award;

[72) Your agency submits amendments to the Part B State Plan to
( conform to the changes required by P.L. 101-476, and those
. amendments are approved by OSEP; and

(3) Your agency provides OSEP with copies of (a) all required
certifications, including ED Form 80-0013, and (b) all
required reports, including the Annual Data Report and
Annual Performance Report.

The enclosed grant award for FY 1992 is made with the continued
understanding that this Office may, from time to time, require
clarification of information within your State Plan. These
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inquiries are necessary to allow us to appropriately carry out
our responsibilities related to Part B.

ongoing commitment to the provision of quality

We appreciate your
children and youth with disabilities.

educational services to
Sincerely

Robert R. Davila
A ssistant Secretary

Enclosure

ccC: Jim Rich



D T QF EDUCATION
WASH|NGTON’ D.C. 20202 OFFICE OF SPZ%AL EDUCATION
N

REHABILITATIVE SERVICES
OTIFICATION

RECIPIENT NAML AWARD INFORMATION
AK STATE DEPARTMENT CF EDUCATION PR/AWARD NUMBER H027A10016
ACTION NUMBER
STATE OFFICE BUILOUG POUCH F ACTION TYPE NEW
JUNEAU, AK 99811 AWARD TYPE FORMULA

AWARD PERIOOS

PROJECT TITLE
BUDGET PERIOD 07/01/91 - 09/30/93

Grants to States for the Education of PROJECT PERIOD 07/01/91 +« 09/30/93
Children with Disabilities * State Grants

AUTHORIZED FUNDING

EDUCATION STAFF 6 CURRENT AWARD AMOUNT 4,552,208
Please direct program inquiries to
William Tyrrell (202)732*1025 CUMULATIVE AMOUNT 4,552,208
U.S. Department of Education
MES Building, Room 3625 RECIPIENT COST SHARE ox
400 Maryland Avenue, SU
Washington, DC. 20202
ADMINISTRATIVE INFORMATION
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Jeanette Johnson (202)401-0112 PAYMENT METHOD ED PMS
U.S. Department of Education ENTITY NUMBER 1-926001185-AS
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400 Haryland Avenue, SU
Washington, DC. 20202 ATTACHMENTS LETTER

LEGISLATIVE & FISCAL DATA
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Dr. Robert Davil a
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STATIS OK A LASKA
OFFICE OF THE GOVERNOR
JUNITAL

January 27, 1992

The Honorable Richard / Eliason
President of the Senate

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear President Eliason:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, /am
transmitting a bill relating to educational programs for exceptional children. The
bill, if enacted into law, would amend existing statutes and add new sections,
primarily related to educational programs for children with disabilities. The bill also
makes minor amendments to statutes related to gifted children.

Educational programs for children with disabilities receive substantial money from
the federal government. Receipt of federal money is contingent upon compliance
with the federal requirements. The statutory changes in this bill are necessary to
keep Alaska in compliance with federal requirements and to allow the department
to adopt conforming regulations if this bill is enacted into law. The changes must
be in effect by July 1 of this year.

This legislation is also housekeeping in nature, in that it makes several clarifying
amendments regarding procedures and terms.

/urge your early and favorable consideration of this important legislation.

Governor
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Law O ffices of M arc G rober

Box 467
Nenana, Alaska 99760
(907) 832-5227

April 23, 1992

Senate HESS Committee Members
Via FAX

Re: Senate Bill 371
Madame Chair and Members of the Committee:

By way of introduction, | am an attorney and have practiced in this state
since 1977- | have been concerned with the quality of state-funded services to
youth and the handicapped. | have served on a number of Boards involved in
health issues and was a founding director of our local regional health carc
agency. | have been active in the areas of early childhood services and special
education for some time and have clients involved in special education
litigation. | believe | know of what | am about to tell you.

| would like to address my initial comments to possible allegations that
you might hear from DOE in support of this Bill.

1. You may be told that the Bill has the support of the Govermor®s
Council This Is false. In fact the Council, which is by law the advisory
committee on special education, was not asked for a formal endorsement of
the Bill, The Council's schedule and the timing of the Department's push on
this Bill preclude such a review.

2. You may be told thatparents ofgifted children support the Bill. Tills
Is felse. The Bill includes language almost identical to that appearing in SB278,
introduced by Sen. Kerttula in the last legislature. According to one of the
Senator's aides, SB278 was offered because the bill was allegedly drafted and
supported by parents of gifted children. Investigation indicated that it was
drafted by DOE and then circulated by "educators" of the gifted who apparently
didn't want to be troubled with the cost and "bother" of assuring that IEP's for
gifted children continued to be appropriate as the child developed. When
parents found out about the bill there was an outcry it SB278 was abandoned
to die in this committee.

Federal law requires regular evaluations for an exceptional child in order
to gauge the child's progress and assure that his IEP continues to be
appropriate as he develops. Evaluations must be conducted at least every three



years or whenever a parent demands one as a guarantee of minimal service
(though DOE has regularly viewed this floor as a ceiling!) This is not a
bothersome hurdle, but a vital component, assuring that expert specialists will
continue to monitor and evaluate a child. Failure to maintain such protections
will inevitably result in an inability to guarantee that the child's program is
meeting the child's needs. Since federal law does not apply to gifted students,
DOE wants to drop these services to these children.

3. You may be told that the state will be absolutely barred from
receiving millions of dollars offederal funds, This is false. You must first
understand tliat Alaska has never been found to be in compliance with federal
special education law. In, fact, the State's last federal audit was a disastrous
failure. Nevertheless, it has been the policy of this federal administration to
continue funding special education in states which are in violation of IDEA.
Alaska lias continued to receive funding though it has been found to be in gross
violation of federal law for years and continues to violate the mandated
protections on an almost universal level.

4. You may be told that thefederal Education Department (USED) has
required the specific changes sought in the Bill This 3s false. Pursuant to an
Alaska Public Records Act request directed to DOE | sought, obtained and
reviewed all documents in DOE's possession which pertain to the proposed
legislation. Not one of those documents evidences a requirement that these
specific changes be made to Alaska statues. | have also made a FOIA request to
USED for all correspondence and documents exchanged between DOE and
USED. These documents have now arrived and are available to you on request.

5. You may be told that the amendments benefitparents and children.
This is false. In fact, the amendments drastically reduce parents' authority and
responsibility. If the bill passes, it is entirely probable that a "problem child"
who is not otherwise eligible for services could be identified by the district,
evaluated and certified as "emotionally impaired" (district jargon for children
that don't meet the strict clinical criteria for seriously emotionally disturbed but
are children that a district wants to target for removal from the classroom),
removed from his classroom, transported to a remote school without his
parents, placed in foster care, and subjected to psychiatric treatment, all
without the consent of the child's parents.

Tills Bill is a green flag for the wholesale shipping of Native children from
the bush to urban centers without any regard for their families. If you dont
think this can happen, think again. This Bill would only legitimize a practice
that for all intents and purposes is going on right now right under your eyes.

School psychologists have testified that they are not familiar with the
clinical nature of SED eligibility and that cliildren are often certified as El in



order to put them in a program that they might not otherwise quality for.
Foster care is typical for severely involved children from rural districts.
Psychiatric care is well within the range of services that can be offered as
"special education™ (including but not limited to the administration of mind-
altering drugs.) Parents not satisfied with non compliance are told to take their
children elsewhere. The prospects are all too real.

6. You may be told that this hill simply ensures that all parties are
guaranteed dueprocess. This is false. The IDEA is remedial; it was adopted to
force districts to serve exceptional children. This is accomplished with a
carrot and stick: the additional federal funding is the carrot and the granting of
substantial rights to parents to assure that their children are served is the stick.
The parents, not the districts, are empowered to protect their children. This
Bill affords districts the right to initiate hearings, with the parents' absolute
right to refuse to consent to evaluation, initial placement and relocation the
obvious target.

USED has required that DOE comply with federal law that requires that
the state provide the districts with procedures for overriding parental refusals.
Such a procedure exists in that if the state or district really believes that a
parent is withholding consent to programming, treatment or services that are
absolutely necessary to the child's welfare the state or district may proceed
under the CINA statutes without further administrative reduction of parental
rights. The CINA statutes are carefully designed to balance the state's and
parents' interests in a childs welfare. If the problem does not rise to such
serious dimensions as would warrant such action it should not be subject to
the radical "remedy" proposed by DOE. The comments to the federal
regulations directly address this issue in this specific light.

You must also understand that a parent's rights, though guaranteed under
the law, are extremely precarious and uncertain. The right to a hearing means a
hearing before a hearing officer selected solely by the district from a list of
available persons selected, screened and "trained" by the Department (DOE
refuses to "accept" certain persons from qualifying to act as hearing officers.)
Districts pay the hearing officer's fees. Hearing officers that don't please the
district are not selected again.

Parents usually can't afford the due process hearings, and the hearing
process inevitably results in the filing of a further lawsuit (even where a parent
prevails he will undoubtedly be forced to file suit to enforce the decision). It is
not unusual to find such cases still being litigated long after the child is no
longex of school age. Some districts have expended more on attorney fees
opposing parents in due process matters than would have been expended if
the district had simply provided the services the parents requested!



Resources for parental advocacy are extremely limited and most of the
funding for parental advocacy is controlled by DOE, which has refused to fund
programs for parents that provide experience and practice with educational
professionals in model situations, substantive instruction in parental rights, etc.
so that a parent can really be prepared for the dynamics of the process they arc
faced with. Agencies that do receive state funding must always be concerned
about the continuation of that funding.

And then there are the districts. Recently a parent came to me in tears.
Having run the gamut of "service" agencies she had told the district
superintendent that she was going to retain an attorney. The superintendent
told her that if she retained counsel she would be doing her child potentially
irreversible damage. Educators are so compassionate...

7. You may be told that this Bill has no effect on independent
evaluations. Tills Is false. At present a parent is entitled to an independent
evaluation at any time. The district must pay for that evaluation unless the
district demands a hearing for the purpose of determining whether the
district's evaluation is more "appropriate” than the evaluation obtained by the
parents. The Bill would essentially enable the district to pre-empt this process
by allowing the district to convene a hearing before a so-called impartial
hearing officer prior to the time the independent evaluation can be performed!
This would essentially bring the law into conformance with present day
unlawful practices (where districts advise parents that they have a right to
independent evaluations where appropriate) and largely remove the threat of a
truly valuable independent evaluation.

Independent evaluation is critical in Alaska where many evaluations are
performed by persons inadequately trained or unqualified in the area in which
they are evaluating. Credentials are inadequate to guarantee competence and
professional who create technical difficulties for a district are not likely to
obtain or keep their job.

8. You may be told that the Bill is necessary toprotectprivacy. This is
false. Pertinent federal statutes are designed to protect the privacy of the
parent and child. DOE is again turning the tables and is attempting to protect
the districts from the inquiring minds of their consumers. There is absolute, on-
going and effective resistance by districts to the idea that parents should have
access to the specific credentials of special educators and any records of the
special educators performance. Federal law does not go as far as the proposed
amendments and the language is clearly not designed to benefit the child.

9. You may be told that the Bill is necessary to clarify existing
nomenclature. This is laughable. This Bill makes the pertinent terminology



even more confusing. The amendments are poorly crafted and do not suit this

purpose.
**oe

Can all this really be true? Can DOE be really so adverse to the interests of
the very people it is supposed to serve? You SHOULD UNDERSTAND THAT IN
this Bill DOE is in fact attem pting to manipulate even you. DOE has
ALREADY ASSURED USED THAT THE BILL WILL BE PASSED (SO MCJCH FOR YOUR
ROLE AND THE ENTIRE LEGISLATIVE PROCESS). DOE has in fact hatched a very
clever scheme it believes will force your hand,

DOE was required by USED to prepare a plan that assures compliance
with federal law (largely as a result of the disastrous federal audit) and was
funded based upon these assurances. In order to be able to effect the changes
that DOE sought and lias been unable to effect, DOE put these changes in the
plan, even though USED did not specifically require them. Since USED has
funded DOE based upon these assurances, DOE received a letter from USED,
one that you have or will be receiving from DOE, that states that funding is
contingent upon compliance with "the plan”, a plan that now includes the
proposed statutory changes! USED personnel have expressed serious concerns
about this subterfuge and will likely be investigating tills issue as part of a
pending review of current Alaska non-compliance problems. | have pointed out
above that there is no likelihood that funding will be terminated, and the
"assurances" have apparently just this week been published for public
comment. None of this is cast in stone and "the plan" will conform to what you
have to say, not to what DOE has been hatching in the dark. | bring these
machinations to your attention so that you can fully understand that
Governor/Treasury Secretary John Connelly's comments that the biggest
obstacle to progress in education is educators themselves rings very, very true
in this state. This state should certainly be in compliance with federal law, but I
think it inappropriate to rely on the Alaska Department of Education for advice
on compliance; DOE hasn't been able to effect compliance with existing laws,
let alone be expected to give qualified advice on how to correct the problems.

Children aren't being served, parents aren't being advised of their rights,
funds are being squandered on publication of dozens of different forms while
few, ifany, of the IEPs in this state would meet federal muster. Ifyou doubt my
contentions, then take no action on this bill this session and wait until the
1992-1993 school year when this state will be the subject of another federal
audit. The audit will provide ample evidence of who is trying to pull the wool
over whose eyes. Require that the Governor's Council on the Gifted and
Handicapped hold extensive public hearings and debates on the issues of why



Alaska Is not in compliance, what is required, etc. That is, after all, their
federally mandated role!

| could tell you hours of horror stories and provide you with reams of
documents evidencing the points | have discussed. Clearly wc don't have the
time to explore all this material at this juncture. Moreover, there is an existing
infrastructure that is supposed to generate and distill this kind of testimony
(and obviously hasn't!) Is it surprising that this infrastructure is largely run by
the same Departmental people who have been unable to comply with the laws
in the first place?

DOE is trying to rush this Bill through the legislature in two weeks. It has
already threatened that the state will lose funds if the Bill isn't passed and has
repeatedly claimed that the USED has demanded the specific statutory changes
reflected in the Bill. DOE is trying to stampede you, and it has been my
experience that whenever someone tries to give you the rush, its likely
because their position can't stand up to careful scrutiny. If this matter was as
critical as DOE claims, it certainly could have asked for hearings in January.
DOE has known since October that its proposals would not receive a warm
welcome from the public. Yet here it is April 13th, 1992 and you are being
asked to push this Bill through. Take your time. Listen to the parents that will
be sending in their comments in the next few days. If you want to find out
about compliance, talk to the head of the federal team that will audit Alaska,
talk to attorneys and advocates representing parents and children in special
education matters. If you want to talk about improvements in the laws, I'd be
happy to present you with a whole series of proposals designed to empower
parents, protect children, afford accountability and hold special education up
to the scrutiny it deserves. | am at your disposal.

Thank you for your attention and consit*

Marc Grober



Dear Senator Sturgulewski,

I am the parent of a gifted/learning disabled child. X strongly
oppose SB yii a3 a severe restriction of my rights as a parent
to raise my child. X have dealt with the local school district
for a number of years and have found that even with the laws

as they stand now, the district will not offer my child a free
appropriate education. SB 3*} would further lim it my ability

to protect toy child from districts unwillingness to provide
FAPE. This bill is for the benefit of the state and the districts
and does not benfit the child or the parents. It is also not
mandated by the federal government. | am fed up with the good
old boy network in this state's DOE.

I am also distressed that this bill was rushed into hearing

at such short notice. I would like to have had more time to
tell of current abuses that would be horribly magnified if

this bill passes.

Sincerely,

Suzanne W ilson
PO Box 116
Nenana, AK 99760



FAX: Oner page

TQt Si.ato of Alaska HESS CQMITTEE/Senate and House

APRIL 14, 1992

FROM t DAVID SHAW
Box 377
Henana, Afc 99760
Phonet 832-5445 or 5676
Fast 832-5491

As the parent of 23 year old Downs Syndrome son, | am
opposed to the passage of Senate B ill 371 and House B ill
*419. My son has been going to school in Anchorage since
1975 and graduated in 1991 froa DIv&ond High. He has done
very well and 1 am pleased with ©y decision to remove him
from Henana Public School and enroll him in the Anchorage
school system. The end product is delightful to experience.
HOWEVER he was not sent to Anchorage over my objection. It
is that portion of this, bill to which | object. It is my

understanding that Federal Law requires local school
districts to provide schooling for special education
programs. Hopefully, this is being done. But a school
district should never be allowed to send children away for
special education over the objection of parents, simply
because the district wishes not to deal with a particular

special need.



PUBLIC OPINION VESSAGE
DEAR  REPRESENTATIVE GONZALES

NAME: BARBARA JONES

TITLE:
ADDRESS: p.C. BOX 56052
CITY: NORTH POLE ZIP: 99705
ADNE-424NSATT A~
BILI/K_)I_: HB 419
SUBJECT: SPECIAL EDUCATION/PELATED SERVICES
MESSAfe6J-_ELEASEYOTE NO ON HB 419 AND SB 371.

FOMIO: 07115750
DATE: 92/04/13
TIME: 11:57:50

LIONAME: FAIRBANKS LIO

COPIES: REPRESENTATIVES SENATORS

CARNEY COTTEN
B.DAVIS FISCHER
C.DAVIS HOFFMAN
HANLEY MENARD
LINCOLN STURGULEWSKI

M.A.MILLER



PUBLIC OPINION VESSACE
DEAR: REPRESENTATIVE GONZALES

NAME: BRUCE WILSON

TITLE:
ADDRESS: PO BOX 116

CITTI NENARA~\

PHONE: 632-5594 \
BILL NO: SB 371
SUBJEtT-"SPfCIAL- EDUCATION/RELATED SERVICES
MESSAGE: SB 371 AND HB 419: MUST NOT PASS THESE TWO BILLS.
MUCH POWER TO THE SCHOOL DISTRICTS. EOM/MJO

zip: 99766

POMID: 07114203
DATE: 92/04/13
TIME: 11:42:03
LIONAME: FAIRBANKS LIO
COPIES: REPRESENTATIVES SENATORS
CARNEY COTTEN
B.DAVIS FISCHER
C.0AVIS HOFFMAN
HANLEY MENARD
LINCOLN STURGULEWSKI

M.A.MILLER

IT GIVES WAY TOO

PUBLIC OPINION VESSAGE

DEAR: REPRESENTATIVE GONZALES v

|
NAME: CHERYL BRODY U6
TITLE:
ADDRESS: P.0. BOX 347
cm : JJEMAHA—_ ZIP:
ftIONE: 832-5208 '"N
BTLWJO: SB 371 >
SUDJECfI"SPECIAL EDUCATION/RELATEQ SERVICES
MESSAGE: THIS ALSO PERTAINS TO HB 419. AS A PARENT, | OPPOSE SB 371 AND HB
il9.  THE BILLS ARE DESIGNED TO FURTHER ASSIST LOCAL DISTRICTS AND THE STATE TO
4V0ID THEIR OBLIGATION UNDER THE STATUTES AND ARE NOT IN THE BEST INTERE5T5 OF
SPECIAL EQUCATION STUDENTS OR THEIR PARENTS. PLEASE VOTE NO ON THESE BILLS.

99760

EOM-FZ
POMIO: 07191700
DATE: 92/04/14
TIME: 19:17:00
LIONAME: FAIRBANKS LIO
COPIES: REPRESENTATIVES SENATORS
CARNEY COTTEN
B.DAVIS FISCHER
C.DAVIS HOFFMAN
HANLEY MENARD
LINCOLN STURGULEWSKI
M.A.MILLER



A comparison oftheexistingstatutes with the
October 1391 draft of proposed legislation
circulatedbyAk. DOEandHB 419 (nowpend —
ing before the House HESS Committee) with
commentary by the author, Ms, Tess Mott.

Copyright ©1992 Tess Nott



Changes Proposed in HB 419:

Sec. Twould add sybsection
stamge statutes are mt N edt com a/ q

Wit uwementsof eraI aw n
Ing ID

- Sec. 2would remove "or guard-
jan".

Sec. 3 Ch||dren W|th disabilities
would be reevaluafed at east?nce
every 3years, byt districts would not be
e uwe ﬁo conduct reevaluations of
gifted children.

& 4would remove the phrase
"or guardian

Sec, dwould remove the phrase
"or guardian”.

Sec. 6would removewordmg
stating a district may request a hearing.

Sec. 7removes “or guardian”.

Existing Alaska Statutes Provide:

Sec. 1803tates the urgose ofA?
350, appropriate education
exceptional children:

Sec. 191(a), "Aschool district must

obtain consent(gfthe child's arent or
Fardlan efore an Initial Teva luatjon or
acement |n a program of special educa-
lon and related services.

Sec. 1918be)AH exceptional children
mu?tbe rovided with eucat|on fe-
eva uation af le fstonce every 3years
ollowing Initial placement.

Sec. 19162 c) "Before aschool di % ?t rict
|n|t|atesorref esac angem achild'
Racement%rpro ram, the district shall
otify the child's parent or guardian."

SeC. 191§ The d|str|ct must pro-
vide the parent or uar lan with

?nsulatlon about valuat|on before
placement

See. I91ﬁe) provides a parent who
d|sa(11reeSW|t district evaluation the
rightto obtain an independent evalua-
gegnﬂ;ﬁecégsmgtdrns ltjrst fa for the %valu

lon U Istri ests a hear-
mg and the healing o? ceﬁﬁmjst e
district evaluation apﬂropnate

In either case the results ofthe

gpendent eva uaiuon must be con3|
ere for educational programmin

Iy con dered| hearing un er

paragraph



Changes Proposed in DOE Draft;

Not included.

Not included.

Was included.

Not included.

Not included.

Similar change proposed.

Comments:

"Or quardian” is remqved through-
out HB 419 because the definjtion of
arent In HB 419 Sec, 21 (12) Includes, a
r lan, a person actmg aparento@[
uredderansd asurro ate parent appointe

IDEAdoesn tinclude gifted, thus
thls change 1S not to compIyW|th federal
law. ntentapr%ears Inancial, not educa-
t|onal Gifted must still rece|ve Individu-
I|ze Ero&gram of slgema ed. Cﬁn one
evajuate &write |EPs without these
evaluations? See HB419 Sec.21 8810
definition change

See HBA419 Sec. 8(a8wh|ch pro-
poses district rlﬁhtto cirfCumyent non-
Ieregnssentthroug administrative hear-

AIthough no ag% arent S|gn|f|cant
c nges are proposed here, see related

nges under HB419 Sec. 8, () regard-
g depen entevaluat|ons



Changes Proposed in HB 419;

Sec. 8 would add a new section
(14.30.193 provﬂ!?ng%y subpart:

g ) "If a Sparent refuses to consent,
ordoe not re romp t to the

sch OO IS'[fICt re St un erAS
,the s¢

& 9 nool
Strig tm agg ntanl hartial
Ing o Icer 10 conduct a hearing to deter-
mmew etherthe school stnct may

s o g

earin
ed by the dis
stnct

ﬂbwould (?uve arent the rlght to
ues a

rict reagrglﬁc%
intended acti % J

valuation atthe expense
ofthesg d|str|ctunder 1(e) the
s¢hool |str|ctmay ppoint a earm
officerto con HCt? earingto d Te
whet erthe school district’s evaluation
IS appropriate.’

mdepe(r?ﬁl

Ifa arent wishes to obtain an

N
rﬁwme

Existing Alaska Statutes Provide:

AS i.30.180-380 does not include
asection tltled "School District Hear-
Ings", aIthough districts are accorded
rights to hearings throughout sections.

fee discussion under Section 6 of

the BIill, above.



Changes Proposed in DOE Draft: Comments:

This change would have signifi-
cantimpact on families because it would
takeP arental decision makin away nnd
?uve tto districts. Hearin o |cers are

ained by DOE and selectad ﬁ/
|str|ct arents do not have the right to
5@ ect?r aﬂ)rove of egrm? officers.

this Is neede ocomreJ
W|th PL 99-142 gstates must ensure the
mteresés of the child are protected In
spec. ed. statutes unless therstate Iaws
: ereclwlde for rcoh”g rotectnggt o ren

VIS| |
gene¥a§/8 (f (? J Ald) and
pecn‘|c (n 00(c) an

) ca|m|n to actto bene |t

| [en mendl
DOE IS in ?gc ?gnormg%lNA anﬂé)a
parent's rights.

Not included. Sec 8(c) implies that parents must
regu st an In ep(endenteva uation from
|str|ct The district would be able to
hg{d an eatrm g efore the evalt%anon v%as
obtained, ther reempting.this ri
It is |keTg/Yh%t tﬁlsp rO\g/]ISIOH J
Would effectivély result in barring any
urt ermdepen ntfvalﬁtatmns Hedr-
%o ficers wou al owmdegen
t evals. where the Earents cou
showthe district's eva io be inap ropr|-
ate and tp Pa&ents could not do

without t eval!
PRI AN, e e A

ederal requlations proposed in the fa
tha{the "have ari %tto an mcf1 ﬂendent of 991wgulﬁ aIIOV\PfoPthetype of hear-
eva l]tatlon wherea roPrlate ‘Thisisan ing grocesssoug DOE with respect
abso utemlsrePres 1tatlon. Parents to additional aréas of consent not in-
avet e rightto an nd. eval. atanyand cIudedmthefederaI Iawgsuch as a sup-
all times. The amend, attemgts tc le a sequent placement. As it is DOE's 03|
|ze current practice b ypre mpting the ? that'current statutes and regs don't
Independent evaluation. owforsugh consent, the Bill 0bviously

does not address this 1Ssue!



Changes Proposed in IIB 419: Existing Alaska Statutes Provide:

Sec. 8, (0H) & Sec. c—d)would 14,30.195 provides for administra-
veéhe h?arlng?fflce thofityto . tive hearings.
eC| VOr 0 fhe istrict and against
arent (on eVﬁ pacem?nt Services,
&tr ns erl) The hearing officer's decl-
sion would be final and mdmg unless
aﬂﬁ)ealeg to the DePt of Educafion, then
eded, the cour

Sec. 9is also part of the formaliza-
tign of the hearing process. The statutes

Il now Beflect the nghtto "district"
earlngs efore a hearing officer se-
I hd y the qIStHCé an asubﬁ equent
t10-appeal the decision ofthe hear-
|n officerto the department.
Sec. 10 frrther clarifies the admin- Under the resent sef of statutes
ﬁtratlY Q % [0Cess. noéed ahove, te ame als agminis ratlve rocess 1S
e Bill essentially add agew Istinct |ed to bot stnct earin sa
Process forappeastot epartment. ealftothe department. Th B| es-
tially creates new appeals process,

t ough’substantively 1t is very much the
samegas% t%ore Y Y

Se¢. 11 s also part of the rewrite of
the hearmg[ }Erogess Most |mportantly It
authorizesthe epartmenttoa opt
ﬁ ulations th 3 Prowde for impartial

garing procedures



Changes Proposed in DOE Draft;

Comments:

Parents aIread%have the right 1o
%n peal to DOE then the courts, Parents
n]; hthe in the court sxstem for. ears at
thelr own exgense In the meanti et e
district would act according to the ear-
Ing officer's decisjon unless tt)rohlblted
by court order. AIthou?h districts and
cfiminals have a rightfo a awg/erpa|
for by the government, parents do not.

The Bill neglects some ma
o g Bl

Inability to afforg counfsel whetherthe
department hearing officer enters a
decision for the Commissioner or makes
recommendations oply, the role ofthe
Department of Law In’the process, etc.

. Compare the nﬁht to he adV|sed of
the ri htto refuse ac an%e In placement
and DOE's present claim ataparents
consent 1S only required as to ntital
Pacement C mgareboth to present

ations that ppearto re u|re paren-

consent oran ch ange inp acement
Doestronﬁ; st enot|on hat a
arentca W|t consentg%a
men changes an has claimed t ata
district can wnte an [EP outside a C
meeting and impose the IEP overthe
parents” objections.

One must remsber that DOE hals
never been In compliance with fe?era
law and it IS n?t likely that this will
change in the future.



Changes Proposed in HB 419: Existing Alaska Statutes Provide:

Sec. 12would remove "or guard- 14.30.278(h) provides forwho .
lans". ’ must attenda %Ig Study Team meeting
reg of d|str|ct teacher, parents or
r|an (H) gena propriate,
ters se ected by districtor parents/
guardians.

f), "Aschool district shall 14.30.285(f) provides, "Achild m
ob amt%ec sentoftﬂeci arent notbetransferrgaeo an ool outmdetﬁy
or a chil ag/é)etrans erre district in which the child resides with-
hoo ou side thé district In wh|c put the consent of the parent or guard-

|dre3| es.’ lan.
Sec, 14would remove the phrase 14.30.285 %Browdes "the with-
"0r guardian”. holdmg of conse yaparentor uard-
lan of egfartmenta aﬁ)rova for the
transfer of an exceptl aIch|Idunder
this section does not reheve a d|str|ct of
thfobh ation to provide spec. ed. % )
related Services to an exceptional child...
Sec. 15woyld repeal 14.30.340 and AS 14.30.340 provides a handi-
reenact it to provide ed child'ma notbe req uwed {0

enr |'in_a spec. &d. pro ram| the par-
5 a) a districtwould still be required  ent certifies éo schoolb ard satisfaction
tO [0 |de emal educadlon to.children  the child's educational needs are being
Wi h dlsabl tles enrolled in private rovided for Achild may be excused
school or home school. P rom_com usorﬁe ucaluon |sa0‘octor
cert|f|edt e child's bodily, menta

If & doctor certifies a child
cannot(bz?ttendshool the districtwould  couonal condition doek ot perr

Rrowdes ec. ed. & related services at
ome or medical treatment center.

In Sec. 16the word, "handicaps" 14.30.347 provides districts must
would be changed to "disa b||| ties". Prowde s?gmal transportatmn t% excep-
onal children if the natureo thelr

handicaps makes specia tran orfation
necessary, as deterﬁnned by t IOe district.



ChangesProposed in DOE Draft:
Not included.

The DH; lhmclud d repeal of
AS 14.30.285 [oVi est e ar-
entlgrc% ?rdlan must onsenth eo ea

chi d be transferred to a sch o
outsdde e d|estr|act inw |cﬁ1 the ch
resides

Not included.

Not included.

Not included.

Comments:

No apparent significant impact.

This section reﬁr sents a "soften-

|n ofDOEs position, but the language.
when read W|th Sec. 8 makes it

rt atth gseenon 15 designed to

a ress the district's anticipated override

ofparenta refusal.

This reinforces district provision
of spec. ed. ana related SVS. durm hear-

or court apgeas even when parents
ob(]]ect butthis already Is In effect.

T
Ui Istri

gtudentsm rlvatep home%c%%o and
med|cal treatement facilities

?eéinge may be required to comply with

But parents may need rotect|ons
builtin to enablethe to co tmue
vateorhomesc ool enrollment. %c

?]'[HC'[S often want %tudents at publ
chool and may not believe th e%/ are
reciuwed t0 P rovide services off campus
unless specifically required to do so.

No apparent3| nificant impact.
Parents should note that under
current a pro osed stats a district de-
cides iftransportation Is a needed re-
lated service, not adoctor or parent.



ChangesProposed in HB 419:
Sec. 17would amend Alaska Stat-

the release of records for which consent
IS souqht and the garentunderstands
and adrees to the activity or release of
records; consent b Bﬁéd”t JIsvolun-

ute 14.30.350(2) to read, "Consent mean
the parent ag ?teen ﬁtll){ Informed otaall
|nformat|on(§re evant to the activity or

t

tary and may be rev

CPeo 18wou|d re ?al and reenact
T
cnl gren whodn‘% rmarked %rom
etroeers to the degree th at}speua
acilifles, equipment, .or methods are
regune(g to.make their educational pro-
gram effective.

ec 19would chapge "handi-
cappe chtldrenwnhgcﬁsat%httes
and, rehabtlltatton counsellnlg would
added to the list of related services.

Sec. 20 corrects inconsistencies in
the use of terms In the Chapter, employ-
mg the term exceﬁtlonal throughout in
place of the term handicapped.

Existing Alaska Statutes Provide:

14 30350(f2 states that "consent is
only obtained [ﬁarent orguardian
has'been fully informed of all'informa-
tslé)nrt relevant'to the object of the con-

4) defines "exceptional chil-
dren as ?Idren %o o(ffef%rlmarkedll

I peers to the deqree that spe-
uaﬂ‘amﬁtleg e UI ment, %rmethodg are
regune {0 ma hetreducattonalpro
gram effective”

AS 14.30.350(5) defines related
Services.



Changes Proposed in DOE Draft:

Not included.

Not included.

Not included.

Comments:

The provision 3|mPIy begs the
uest|on Batdoe “ful mfo{med
ean? How do we eter ine |
garentunderstands and aorees"? %
oesn't the statute also explain how the
state 1S oomg to assure that a consent is

"volunt ag
More important| ny If a parent has
the nﬂht to revo eco sent a ?nyUme
|sn 't Parentro laced In an all ot noth-
[gsnua ion where the parent must
ofally endirse the distri tsi%lacementor
revo e consent? See also comments
under Sec. 11.

Now, AK defines gifted and handlcagrped
as exceptlonal Pr VISIOI‘IS grgwde

both grouR 19would distin msh
between the two rou'os and row de less
services for gifted. Allthat needed to be
done is to so] stitute the word "excep-
tional" for "handicapped".

Having defined exceptlonal chil-
dren why Isi'tthat term used |nt |s
context as opposed to Indepena entg/"

Ceren1o mldren with disabilities

Atseo §eé r|esrc]u53| n of Sec
above. stheterm chi dren W|th]da|s
agHCIéIetSO rr]r;or% rorhlgﬁ%j stlgjmatlzm th ean

Xceptl |
don’ tFt)he satutes spem% aﬂfy |dent|1?
Hgmle children as children’'who require
itional services because theay are
aﬁ dicapped by virtue of a disdbility or

The terms used throu out the
chapter are inconsistent and often beI|e
their meanmg In common usage. Termi-
nology should be rethought to e more
understandable and consistent.



Changes Proposed In HB 4X9:

Sec. 22 would odd, "'children with
d|sab|I|t|es means cho\dren with mental
?teg atlgn hearin |mRa|rments In-

Ing deafness; speech qr an%ua%]e
|mpa|r ents, visual impairments, in-
cluding blindness; serious exntionnl
disturbance; ortno Bedlca|mPa|rments
autism: traumatic brain Injury; other
H lbk\lmpalrmens sPeu IC earnmg
d(leslgyslty or preschool developmental

Sec. 21 also defines ed(ljlcanorh
Fﬁg?errd alas Occtmreenltaste ret%og student
1al di U
maintaine % %edmtrlct Itspecn‘mall
excluces afl personnelorothe recoras

designated by DO

Existing Alaska Statutes Provide:

AS 14.30.350 does not include a
deflnltlon of ‘children with disapjlities”
ut oes defme exceptional children”
nd furth enteEnlé 05¢ copdmons

that render a chila exceptiona

AS 14.30.350 does not include a
definition of " eSSO atloonal recoré



Changes Proposed in DOE Draft;

Not included.

We should note that maintenance
oftheds\r ction betwe n disabled nd
Ifteq c ren a par nt g?urvrves
oot er ortron oft ill) from the
doomed 5B 7 0 the rrorsessron that
8parenty |e when on or
found outthat the S 28 ra te
notbethe arentso gifte chrdr ut
?PI % rﬁ)rtmeg s .ameans of |sen
anchising gifted c rIdren

Not included.

Comments:

Trre Bill eliminates the current

nqth escrr tion of exceptional chil-
dre%tl §0350g seepe and

re]p esr wrth |ate sto
|ne terms Italso maintains artifi-
clal |t|nct|ons tween Ildren with
disab %es and g ted children (which, as
note anove, are used to deny gifted
children reBcrmreva uations

0es l1st certain pew cat-
(T;orres but again, without explanation

definition.

The federal requlations establrsh
certain minima g a%protectro S or
arents and stud FR993). T
roposed state Iaw IS more restrictl ve
iand des r]ed to prohibit school boards
rom concluding that records of a special
education teachér's performance are
Pertrnentto an |.E.P. and to bar parents
rom dem andrnlg access to these records.
The purp ?se of ERPArsto protect the
[V c¥ [pare &students, notto
rotect potentially incompetent or abu-
SIv |ns tructional’personnel from review
and criticism.

This amendment will also be used
by districts to argue that a parent cannot
demand that services under an IEP be
provided by persons with ecrfrc cre
dentials orqualifications ( ely
state-required certificaion o endors
ment.) When one considers that most of
the teachers 0 tarnrnrrr special education
credentra s In this state foday have no
l%nowe eorunderstandrn of the IDEA

eresul IS alarming.



ChangesProposed in HB 419: Existing Alaska -Statutes Provide:

Sec. 21 also moves the definition AS 14.30.350(c) defines gifted
ofgifteg children. children as childre ) ho "exh%rtout
standrn g Intellect, ability, or creative
talent as determined in accordance with

regulations of the department"

The re?ulatrons provide for.the
local district to determine eligibility
standards.

3ec 21 would add a definition of AS 14.30.350 does not define "indi-
an "Individulaized e ucation pro rcagr viduglize educatron program tgam
ﬁam "Members ofthe team would be  Sec. 2/8 does define what'an individugl-

the same as described unaer AS ized education program is and who will
14.50.278 In existing statutes. develop t.

Lastly, Sec. 21 rovrde thatthe AS 14.30.350 does not define “par-

term arer?/t"rnclu de a% a a]n ent’. The currentstatutes DONOT use
person acting as a parent o child, and

arent" and "parent qr quardian” inter-
aiurr%%%te parentappointed under A chang eat?l sgme rr(néJ éfutres arg
reserve i are : ne an recognize

e sta uso the aren
Pavr%un ap orntedgua ran (wit the

exceptron ofthe provision forsurro-
gate"” parents.

Sec. 22 states, “This Act takes effect
June ), 192"



Changes Proposed in DOE Draft:

Not included.

Not included.

Not included.

Comments:

State regulatmns prowde that the
district must eveIoR criteria f or eter
minjng whether achild |seI| le for
servmes as glfted This confli tbetween
statutes an e uat|onswou not be
re?o vg 3/ ehflnltlon as
of ere 1S on3|stentW|tht e current

|n| 10N a5 It ap ears |n Alaska Statute
3%350%(1) t fails t acl;
étren 0 ten a| to
ex Ibit th descn ed characteristics
(though the sowd he) and continues
tr%eangranm e authority'in the depart-

e rational for this gddition Is.
not read apparentsmcet e team IS
already d f|ned under Sec. 2

term ch|?stu team" ( or%St?
been widely ysed to date and use of a
new term Will add confusion.

. This provision raﬁes anumber of
senousquestl ns regardipg the intexx. of
OF vis-a-vist erg ts of Parents. First
an foremost, llwould allow the
aistrict to reront eactsofa’ person
acting as a parent..." Who, excatly,
such a person, and who makes't at
determination?

The Bill aIso continues the right of
DOE to re Iacet eparentswnh another
er%on S aled 'surrogate arento)
without'any limit on itsauthority or
treerqunementto proceed as a CINA mat-

.. We should also note here that the
existing statutes repeatedly refer to "the
chilg's parent”, ignoring the effect on the
family \ hereac 1d i two arents.
District's regu arlg/use this la Iguage 0
get consent'where one parent fefuses.
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HOUSE BILL NO. 419
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
Introduced: 1/27/92
Referred: Health, Education & Social Services, Finance

A BILL
FOR AN ACT ENTITLED
'Vvn  Act relating to educational programs' For children with disabilities and other

exceptional children; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.30.180 is amended by adding a new subsection to read:

(b) AS 14.30.180 - 14.30.350 are intended to allow procedures and actions necessary to
comply with the requirements of federal law, including 20 U.S.C. 1400 - 1485 (Individuals with
Disabilities Education Act).

« Sec. 2. AS 14.30.191(a) is amended to read:

(a) A school district shall obtain the consent of the child’s parent [OR GUARDIAN]

before an initial evaluation or placement in a program of special education and related services.
* Sec. 3. AS 14.03.191(b) is amended to read:

(b) After initial placement in a program of special education and related services and not
less than once every three years for as long as the child is assigned to the program, a [AN
EXCEPTIONAL) child with disabilities shall receive an educational evaluation for the
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New Text Underlined IDELETED TEXT BRACKETED]



identification and classification of (EXCEPTIONAL! children with disabilities.
*Sec. 4. AS 14.30.191(c) isamended to read:

(c) Before a school district initiates or refuses a change in a child's placement or

program, the district shall notify the child’s parent (OR GUARDIAN].
*Sec. S. AS 14.30.191(d) isamended to read:

(d) Upon completion of the evaluation and before placement, the school district shall
provide to the parent (OR GUARDIAN] of each exceptional child an opportunity for consultation
about the evaluation. A consultation must be available after each reevaluation of the condition
and placement of the exceptional child.

*Sec. 6. AS14.30.191(e) isamended to read:

(e) A parent may obtain an independent educational evaluation at the expense of the
school district if the parent disagrees with an evaluation obtained by the school district. (THE
SCHOOL DISTRICT MAY INITIATE A FEARING TO SHOW THAT ITS EVALUATION IS
APPROPRIATE.] If. as a result of a hearing under AS 14.30.193(c), the hearing officer
determines that the school district's evaluation is appropriate, the school district may not be
required to pay for the independent educational evaluation.

*Sec. 7. AS 14.30.191(f) isamended to read:
(f) If the parent [OR GUARDIAN] obtains an independent educational evaluation at
private expense, the results of the evaluation
(1) must be considered by the school district in a decision made with respect to
the provision of an appropriate public education to the child;
(2) may be presented as evidence at a hearing regarding the child.
* Sec. 8. AS 14.30 isamended by adding a new section to read:

Sec. 14.30.193. SCHOOL DISTRICT HEARINGS, (a) If a parent refuses to consent,
or does not respond promptly to the school district's request for consent, under AS 14.30.191(a)
or 14.30.285(0, the school districtmay gopointan inpartaal hearing officer to conduct a hearing
to determine whether the school district may initiate the evaluation or placement of the child, or
transfer the child.

(b) If aparent disagrees with the school district's intended action under AS 14.30.191(c),
the parent may request a hearing. If a hearing is requested under this subsection, the school
district shall appoint an impartial hearing officer to conduct the hearing.

HB 419 -2- HB0419a
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(c) If a parent wishes to obtain an independent educational evaluation at the expense of
the school district under AS 14.30.191(c), the school district ntay appoint an impartial hearing
officer lo conduct a hearing to determine whether the schoo! district's evaluation is appropriate.

(d) If, after a hearing under (a) or (b) of this section, the hearing officer determines that
the school district's intended action is in accordance with law and is in the child’s best interest,
the hearing officer shall approve that action.

(e) A hearing officer’s decision under this section is final and binding on the school
district and the parent, unless appealed under (0 of this section.

(0 A parentor aschool district may appeal a hearing officer's decision under this section
to the department by requesting an appeal hearing under AS 14.30.195. The appeal hearing
request must be in writing and must be received by the department within 30 days after receipt
of the relevant hearing officer's decision.

* Sec. 9. AS 14.30.195(a) is amended to read:

Sec. 14.30.195. APPEAL HEARINGS- (a)  he department shall* by regulation provide
for administrative appeal hearings, based on tl record, of impartial hearing officers’
decisions under AS 1430.193. An administra  appeal hearing shall comply with all
requirements necessary for participation in federal grant-in-aid programs, including 20
II.S.C. 1400 - 1485 (Individuals with Disabilities Education Act) (TO BE CONDUCTED
UNDER AS 14.30.180- 14.30.350].

* Sec. 10, AS14.30.195 is amended by adding new subsections to read:

(c) After an appeal hearing under this section, the department shall render its decision

affirming, ~ reversing, modifying, or remanding the hearing officer's decision under AS 14.30.193.

(d) A parent or the school district may appeal to the appropriate court for review of the
department's decision cn appeal under (c) of this section.

* Sec. 11. AS 14.30.272 is amended to read:

Sec. 14.30.272. PROCEDURAL SAFEGUARDS, (a) A school district shall inform the
parent [OR GUARDIAN] of an exceptional child of the right to review the child's educational
record, to review evaluation tests and procedures, to refuse to permit evaluation or a change in
the child’s educational placement, to be informed of the results of evaluation, to obtain an
independent evaluation, to request an impartial hearing, to appeal a hearing officer’s decision.
and to give consent or deny access to others to the child's educational record.

HBO419a -3— HB 419
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(h) The department shall establish, by requlation, impartial procedures for a school
district to follow for hearings under AS 14.30.193 to comply with requirements necessary
to participle iU federal grant-in-aid programs, including 20 U.S.C. 1400 -1485 (Individuate
with QisabiMlics Education Act).

* Sec. 12. AS 14.30.278(b) is amended to read:
(b) Each meeting concerning an exceptional child shall include
(1) arepresentative of the school district, other than the child's teacher, who is
qualified to provide or supervise the provision of special education;
(2) the child's teacher,
(3) at least one of the child's parents [OR GUARDIANS];
(4) the child, when appropriate;
(5) other individuals selected bythe parent I, GUARDIAN,] or school district.
* Sec. 13. AS 14.30.285(f) is amended to read-

(0 A school district shall obtain the consent of the child’s parent before a child may
[NOT] be transferred to a school outside the district in which the child resides [WITHOUT THE
CONSENT OF THE PARENT OR GUARDIAN].

* Sec. 14. AS 14.30.285(g) is amended to read:

(g) The withholding of consent by a parent [OR GUARDIAN] or departmental approval
for the transfer of an exceptional child under tliis section does not relieve a school district of the
obligation to provide special education and related services to an exceptional child under
AS 14.30.186.

* Sec. 15, AS 14.30.340 is repealed and reenacted to read:

Sec. 14.30.340. PROVISION OF SPECIAL EDUCATION IN A PRIVATE SCHOOL,
HOME, OR HOSPITAL SETTING, (a) If a parent of a child with disabilities enrolls the child
in a private school at the parent's expense or teaches the child at home, the school district in
which the child is located shall make special education and related services available in
conformance with an individualized education program under AS 14.30.278.

(b) If a physician certifies in writing that, and if the child’s individualized education
program team then determines that a child’s bodily, mental, or emotional condition does not
permit attendance at a school, the school district in which the child is located shall enroll the
child in public school and provide the child with special education and related services in
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conformance with an individualized education program under AS 14.30.278 at the child’s home
or at a medical treatment facility.

* Sec. 16. AS 14.30.347 is amended to read:

Sec. 14.30.347. TRANSPORTATION OF EXCEPTIONAL CHILDREN. When
transportation is required to be provided as related services, exceptional children shall be carried
with other children, except when the nature of their physical or mental disabilities
[HANDICAPS] is such that it is in the best interest of tire exceptional children, as determined
by the school district, that they be transported separately. State reimbursement for transportation
of exceptional children shall be as provided for transportation of all other pupils except that
eligibility for reimbursement is not subject to restriction based on the minimum distance between
the school and the residence of the exceptional child.

* Sec. 17. AS 14.30.350(2) isamended to read:

(2) "consent" means [IS ONLY OBTAINED IF] the parent [OR GUARDIAN]
has been fully informed of all information relevant to the [OBJECT OF THE] activity or the
release of records for which consent is sought and the parent understands and agrees to the
activity or release of records; consent by parent given under AS 14.30.180 - 14.30.347 is
voluntary and may be revoked:

* Sec. 18. AS 14.30.350(4) isrepealed and reenacted to read:

(4) "exceptional children" means children with disabilities, and gifted children,
who differ markedly from their peers to the degree that special facilities, equipment, or methods
are required to make their educational program effective;

* Sec. 19. AS 14.30.350(5)isamended to read:

(5) "related services" means transportation and developmental, corrective, and
other supportive services required to assist children with disabilities [A HANDICAPPED) or
gifted children [CHILD] to benefit from special education and includes but is not limited to
speech pathology and audiology, psychological services, physical and occupational therapy,
recreation, counseling services including rehabilitation counseling, and medical services for
diagnostic or evaluation purposes; the term also includes school health services, [SCHOOL)
social work services, and parent counseling and training;

* Sec. 20. AS 14.30.350(6) isamended to read:

(6) "special education" means specially designed instruction, at no cost to the
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parent, to meet the unique needs ofexceptional children [A HANDICAPPED CHILD], including
classroom instruction, instruction in physical education, home instruction, and instruction in
hospitals and institutions; the term includes speech pathology, or any other related service, if the
service consists of specially designed instruction, at no cost to the parents, to meet die unique
needs of exceptional children IA HANDICAPPED CHILD], and is considered special education
rather than a related service under state standards; the term also includes vocational education
if it consists of specially designed instruction, at no cost to the parents, to meet the unique needs
of exceptional children [A HANDICAPPED CHILD]; in this paragraph

(A) "at no cost" means that all specially designed instruction is provided
without charge but does not preclude incidental fees that are normally charged to
nonexceptional [NONHANDICAPPED] students or their parents as a part ¢ f the reqular
education program

(B) "physical education" means the development of physical and motor
fitness, fundamental motor skills and patterns, skills in aquatics, dance, and individual and
group games, and sports (including intramural and lifetime sports); the term includes
special physical education, adapted physical education, movement education, and motor
development;

(C) "vocational education" means organized educational programs that are
directly related to the preparation of individuals for paid or unpaid employment, or for
additional preparation for a career requiring other than a baccalaureate or advanced
degree;

* Sec. 22. AS 14.30.350 is amended by adding new paragraphs to read:

(8) "children with disabilities" means children with mental retardation; hearing
impairments, including deafness; speech or language impairments; visual impairments, including
blindness; serious emotional disturbance; orthopedic impairments; autism; traumatic brain injury;
other health impairments; specific learning disabilities; or preschool developmental delays;

(9) "educational records" means those files, documents, records, and other material
that contain information directly related to a student and are maintained by a school district or
a person acting for a school district; the term “"educational records" does not include the
personnel records of the school district, maintained in the normal course of business, that relate
exclusively to a person's capacity as an employee, or other records as designated by the

-6 HB0419a
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department in regulation;

(10) "gifted children" means children who exhibit outstanding intellect, ability,
or creative talent as determined under regulations adopted by the department;

(11) “individualized education program team" means a group of people that
translates child assessment information regarding a child into a practical plan for specially
designed instruction and delivery of services for the child, and includes the following:

(A) arepresentative of the school district, other than the child's teacher,
who is qualified to provide or supervise the provision of special education;

(B) the child’s teacher,

(C) the child's parent;

(D) the child, if appropriate;

(E) other individuals, at the discretion of the child's parent or the school
district;

(12) "parent" includes a guardian, a person acting as a parent cf a child, and a
surrogate parent appointed under AS 14.30.325.

* Sec. 22. This Act takes effect June 30, 1992,
HI)0419a -7- 11B 419
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BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED

"An Act relating to educational evaluation and placement of special education
students, hearings, and prior written notice."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
"Section 1. AS 14,30.191 is amended to read:

ﬁc. 14.30,191, EDUCATIONAL
EVALUATION AND PLACEMENT.- (a) A school district shall obtain the consent of
the child's parent or guardian before an initial evaluation or placement in a program
of special education and related services. The parents refusal to consent to the

. release of a record or to consent to initiate or change the Identification, evaluation,

placement or provision of a free appropriate public education may be overridden by
a hearing officer based on a due process .hearing initiated* by a.school district.-

(b) After initial placement in a program of special education and related
services and not less than once every three years for as long as the child is assigned
to the program, a handicapped [N EXCEPTIONAL] child shall receive an educational
evaluation for the identification and classification of exceptional children.

(c) Before a school district initiates or refuses a change in a child's placement
or program, the district shall notify the child's parent or guardian.

(d) Upon completion of the evaluation and before placement, the school district
shall provide to the parent or guardian of each exceptional child an opportunity for
consultation about the evaluation. A consultation must be available after each
reevaluation of the condition and placement of the exceptional child.

(e) A parent may obtain an independent educational evaluation at the. expense
of the school district if the parent disagrees with an evaluation obtained by the
school district. The school district may initiate a hearing to show that its
evaluation is appropriate. If the hearing officer determines that the evaluation is
appropriate, the school district may not be required to pay for the independent
educational evaluation.



(f) If the parent or guardian obtain.*? an independent educational evaluation at
private expense, the results of the evaluation
(1) must be considered by the school district In a decision made
with respect to the provision of an appropriate public education to the child;
(2) may be presented as evidence at a hearing regarding the
child.

Qg If a hearing officer requests an independent educational evaluation as
part of a hearing, the school district shall pay for the evaluation.

"Section 2. AS 14.30.195 is amended to read:

Sec. 14.30.193. HEARINGS, (a) The department shall by
regulation provide for impartial due process [ADMINISTRATIVE] hearings to be
conducted under AS 14.30,180 - 14.30.350.

(b) The agency conducting a hearing under this section may Issue subpoenas
undor AS 44.62.430 and may petition the superior court for adjudications of
contempt under AS 44.62.590.

"Section 3. AS 14.30.272 is repealed “nd amended *to read,;

Sec. 14.30.272. PRIOR WRITTEN NOTICE, (a) Written notice
must be given to the parent of an exceptional child a reasonable time before a
school district proposes to initiate or change the identification, evaluation, or
educational placement of the child or the provision of a free appropriate public
education to the child, or refuses to initiate or change the identification,
©valuation, or educational placement of the child or tho provision of a free
appropriate public education to the child.

(b) Written notice must include a full explanation of all of the procedural
safeguards available to the parent; a description of the action proposed or refused
by the school district, an explanation of why the district proposes or raruses io take
the action, and a description of any options the district considered and the reasons
why those options were rejected; a description of each evaluation procedure, test,
record, or report the district uses as a basir for the proposal or refusal; and a
description of any other factors which are relevant to the district's proposal or
refusal.

(e) Written notice must be in language understandable to the general public,
and be provided in the native language of the parent or other mode of
communication used by the J8*rent, unless it Is clearly not feasible to do so.



(d) If the native language or other mode of communication of the parent is
not a written language, the department or scnool district shall take steps to insure
that the notice is translated orally or by other means to the parent in his or her
native language or other mode of communication, that the parent understands the
content of the notice, and that there is written evidence that the requirements in
this subsection have been met.

"Section 4. AS 14.30.285 is amended to read:

Sec. 14.30.285. TRANSFERS OF EXCEPTIONAL CHILDREN,
(@) The department shall Institute a statewide program for the education of
exceptional children, to ensure that whenever possible children are educated in the
state at locations in or near their resident school district. .
|

(b) An identified exceptional child may be sent to an educational program or
residential school outside the child's community or school district if the child
resides in a community or school district where an appropriate educational program
cannot reasonably be made available and if the department determines that
provision of special education and related services in another educational program
or residential school Is appropriate. If the school district and the department
approve the enrollment of the exceptional child in another educational program or
residential school outside the child's community or school district and the child is
enrolled, the child's education expenses shall be paid as follows:

(1) except as otherwise provided by (2) of this subsection, the
sending district shall pay all costs associated with the transfer;

(2) the department may provide financial assistance to the
district for a child's education provided for in (1) of this subsection under
regulations adopted by the department.

(c) Repealed.

(d) For the purposes of this section a child's education expenses are limited
to the actual cost of necessary care, transportation, and special education and
related services, including room and board.

(e) The educational assessment of an exceptional child which indicates that
the educational program which is locally available is inappropriate for the needs of
the child shall conform to the standards set out in AS 14.30.191.

(f) [A CHILD MAY NOT BE TRANSFERRED TO A SCHOOL OUTSIDE THE
DISTRICT IN WHICH THE CHILD RESIDES WITHOUT THE CONSENT OF THE
PARENT OR GUARDIAN.



(9)] The withholding of consent by a parent or guardian or departmental
approval for the transfer of an exceptional child under this section does not relieve
a school district of the obligation to provide special education and related services
to an exceptional child under AS 14.30.186.

"Section 5. AS 14.30.340 Is repealed.

"Section 6. AS 14.30.350 is amended to read:

(6) "special education” means specially designed instruction, at no post to the
parent, to meat the unique needs of a handicapped or gifted or talented child,
including classroom instruction, instruction in physical education, home Instruction,
and instruction in hospitals and Institutions; the term Includes speech pathology, or
any othor rolatcd service, if the service consists of specially designed instruction,
at no cust to the parents, lo meet the unique needs of a handicapped child, and id
considered special education rather than a related service under state standards;
the term also includes vocational education if it consists of specially designed
instruction, at r.o cost to the parents, to meet the unique needs of a handicapped
child; in this paragraph

(A)*"at no cost" means that all specially designed instruction is provided
without charge but does hot preclude incidental fees that are normally charged to. -
nonhandicapped students or their parents as a part of the regular education
program;

' (B) "physical education” means the development of physical and motor
fitness, fundamental motor skills and patterns, skills in aquatics, dance, and
individual and group gamea, and sports (Including intramural and lifetime sports);
the term Includes special physical education, adapted physical education, movement
education, and motor development;

(©) "vocational education™ means organized educational programs that alC
directly related to the preparation of individuals for paid or unpaid employment, or
tor additional preparation for a career requiring other than a baccalaureate or
advanced degree;

(8) "handicapped" means autlatlc, deaf, deaf-blind, hard-of-hearino. learning
disabledTmentally retarded. multihandicapped, orthopedically impaired, other
health impaired, seriously emotionally diaturbad, utioach impaired, traumatic brain
injured, visually impaired, or preschool developmental”™ delayed;

(9) "parent” means a parent, a guardian, a person acting as a parent of a
child, or a aufiunale paiwit rHm Into bcci awtJuinlcd «i with this chapter.
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The Secretary part-‘culcrly invites
public commerit on whether these
proposed regulations will ensure
effective implementation of the revised
statutory requirements on CSPD. or
whether additional regulatory guidance
or other changes are neede
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