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Alaska State Legislature

[19 North Cushman, 020i Room 125, State Capito
Fairbanks, Alaska 99701 Juneau, Alaska 99801-1182
(907) 452-4882 (907) 465-3834
Fax. 452-3254 Fax: 586-6246

Shirley Craft

Alaska Slate Senator

To: Senator Arliss Sturgulewski, Chair,
Senate Health, Education and Social Services Committee

From: Senator Shirley Craft
Date: January 30, 1992

Re: Senate Bill 365
"An Act relating to living wills and do not resuscitate
orders; and providing for an effective date."”

BACKGROUND

Do not resuscitate (DNR) orders are a request by an
individual to not be resuscitated upon cardiopulmonary failure.
A DNR order can be obtained through an oral request to your doctor
or by Ffilling out a DNR order form. IfT an individual has an
incurable or painful illness, he or she may not want to be
resuscitated.

Physicians, emergency response personnel a"id home care
nurses all use different guidelines when responding to DNR orders.
SB 365 would streamline DNR procedures for all health care
professionals, and provide added assurance that an individual®s
wish will be carried out.

SB 365 PROVIDES FOR THE FOLLOWING:

SB 365 reinforces an individual®s wish to not be
resuscitated by requesting the Department of Health and Social
Services to develop: (1) DNR identification such as bracelets,
necklaces, forms and wallet size cards; and (2) regulations for
standard DNR procedures.

DNR identification will help alert medical personnel
who may not be familiar with the individual, or his or her wish
to not be resuscitated. For instance, in the case of a motor
vehicle accident or an emergency situation occuring at home when
the individual®s doctor or next of kin are not available.

A health care provider, other than a physician, 1is
required to comply with DNR protocol, when they are presented
with DNR identification.
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Physicians or medical personnel who act in accordance
with a DNR order, will not be subject to civil or criminal
liability, or be found guilty of uprofessional conduct.

Physicians or medical personnel who do not feel
comfortable complying with a DNR order, must transfer the
individual to a facility that will comply or to the individual®s
home.

Physicians or medical personnel who are aware of the
individuals DNR order, but do not honor the request, will be
penalized up to $1,000.00 and be held responsible for the actual
costs associated with their failure to comply. (These
requirements are the same stipulations required by state law for
living wills, in section 5, of AS 18.12.070.)

The Alaska statutes address living wills, but do not

enforce an individuals choice to not be resuscitated. I urge
your early scheduling and favorable consideration of this
measure. I would be happy to answer any questions you may have

and provide further information upon request.
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AMENDIVIENT

OFFERED IN THE SENATE BY SENATOR CRAFT
T0: SB 365

Page 3, lines 4-6;

Delete "persons who cause or participate in providing cardiopulmonary resuscitation or
other life-sustaining procedures after an oral or written request communicated to them by a person
who possesses DNR identification:1

Page 3, line T:
Delete "141"
Delete "providing,"
Delete the second V

Page 3, after line 8:
Insert a new bill section to read:
"* Sec. 5. AS 18.12.060 is amended by adding a new subsection to read:

(c) A person who causes or participates in the providing of cardiopulmonary resuscitation
or other life-sustaining procedures after an oral or written request to do so communicated to the
person by another who possesses DNR identification is not subject to civil or criminal liability
for failing to honor the intent of the DNR identification nor is the person guilty of unprofessional
conduct for that zction. The health care facility in which actions described in this subsection are
undertaken is also not subject to civil or criminal liability for the failure to honor the intent of
DNR identification."

Renumber the following bill sections accordingly.

Page 5, line 11;
Delete "13"



Insert 14"

Page 5, line 13:
Delete "14"
Insert "15"



AMENDMENT
OFFERED IN THE SENATE, BY SENATOR CRAFT

TO: SB 365

Pg. 4, line 16:
after the word "or"™ insert "the use, withholding, or

withdrawl of"

The State Medical Association suggests this amendment to
make the language uniform with the other sections of the bill -
(see pg. 4 line 15 where "use, withholding or withdrawl"™ is used.)

Pg. 4, line 17:

after procedures, leave in IN THE EVENT OF A TERMINAL

CONDITION.

The State Medical Association feels that deleting this
phrase will actually weaken the bill, and therefore suggests that
it be left in.

Section 9 is stating that:

In the event of a terminal illness no presumption will
be made cocerning the intention or intended treatment of someone
who does not have "do not resuscitate" 1identification or a "do not
resuscitate”™ order.
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§ 18.12.020 S 18.12.040

Health and Safety

Sec. 18.12.020. Revocation ofdeclaration, (a) A declaration may
be revoked a; any time and in any manner by which the declarant is
able to communicate an intent to revoke, without regard to mental or
physical condition. A revocation is only effective as to the attending
physician or any health care provider acting under the guidance of
that physician upon communication to the physician or health care
provider by the declarant or by another to whom the revocation was
communicated.

(b) The attending physician or health care provider shall make the
revocation a part of the declarant's medical record. (§ 1 ch 144 SLA
1986)

Sec. 18.12.030. Recording determination of terminal condi-
tion and contents of declaration. When an attending physician who
has been provided a copy of a declaration determines that the declar-
ant is in a terminal condition, the physician shall record that determi-
nation and the contents of the declaration in the declarant’s medicalL
record. (§ 1 ch 144 SLA 1986)
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Sec. 18.12.f340. Treatment of qualified patients, (a) A qualified
patient has the right to make decisions regarding use of life-sustain-

05 J Jng procedures as long as the patient is able to do so. If a qualified
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patient is not able to make these decisions, the declaration governs
decisions regarding use of life-sustaining procedures.
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procedure or intervention, including the provision of nutrition and
hydration, considered necessary to provide comfort care or alleviation
Pa*- The declaration may provide that the declarant does not want
nutrition or hydration administered intravenously or by gastric tube.
(c) The declaration of a qualified patient known to the attending
physician to be pregnant is given no effect as long as it is probable
that the fetus could develop to the point of live birth with continued
application of life-sustaining procedures. (§ 1 ch 144 SLA 1986)

Opinions of attorney general. — Sub-
section (c) is constitutionally problematic.
Under settled case law, a woman has a
constitutional right to make a determina-
tion regarding her pregnancy during the
first two trimesters of her pregnancy. Sub-
e-eciion (c), in essence, would take this
constitutionally recognized right from a
woman who has expressed her wishes, and
perhaps €ven alter the form declaration to
«-late her specific wishes, regarding life-
-usi,i,,,,.-g measures during her first two
trim esters Of pregnancy. The inelTect've-

ness of the declaration does not, however,
deprive the pregnant and terminally ill
woman of any other lawful means to effect
the withholding or withdrawal of medi-
care. When an incompetent persons life
cannot be saved in any meaningful sense
by modern medicine, and the patient’s
family and the attending physician are in
agreement that life-sustaining procedures
would only prolong the process of death, it
appears reasonable that life-sustaining
procedures would lie withheld or with-
drawn. June 6, I'),S6. Op. Att'y tfen



POSITION PAPER
SENATE BILL NO. 365

A Bill for an Act entitled: "An Act relating to living wills and
do not resuscitate orders; and providing for an effective date."”

ANALYSIS

SB 365 complements current statutes on the rights of the terminally
ill by adding specific recognition of do not resuscitate (DNR)
orders to the existing legislation on the rights of the terminally
ill to make a declaration relating to the use of life-sustaining
procedures. A new section (18.12.035), allows attending physicians
to 1issue do not resuscitate orders, requires the Department of
Health and Social Services, with the approval of the State Medical
Board, to 1issue vregulations adopting a standardized protocol
governing the withholding of cardiopulmonary resuscitation by
physicians and other health care providers, and establishes the
requirements under which health care providers other than
physicians must comply with do not resuscitate orders. Section
18.12.037 requires the Department of Health and Social Services to
develop standardized designs for DNR identification cards, Tforms,
necklaces, and bracelets to indicate that the possessor has
executed a living will or that a DNR order has been 1issued by a
physician. Other provisions of the Bill amend existing statutory
provisions by including DNRs along with living wills in areas such
as immunities for health care providers acting under the provisions
of living wills and DNR orders, penalties, etc.

Do not resuscitate orders are issued only in the case of terminal
illness. Existing statutes on living wills appear to apply only to
physicians, persons participating in the withholding or withdrawal
of life-sustaining procedures from a qualified patient under the
direction of with the authorization of a physician, and health care
facilities in which the withholding or withdrawal occurs. Under
existing practice, emergency response providers (EMT*"s and
paramedics) are required to institute cardiopulmonary resuscitation
on site even if the sick person has a living will. A properly
executed DNR order and procedural protocol recognized by all
concerned parties would help to avoid futile and unwanted
interventions. Similarly, within health care institutions, DNR
orders are necessary in the absence of a living will when attempts
at resuscitation serve only to prolong the process of dying.

POSITION

The Department of Health and Social Services supports enactment
of:SB 365.

Peter M. Nakamura, MD, MPH
Director
Division of Public Health
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March 13, 1992

Alfred E. Sundquist
3384 Mt. Vernon Ct.
Anchorage, Alaska 99503

Dear Al:

Thank you for your letter in support of SB 365 "An Act relating to
living wills and do not resuscitate orders." As chairman of the Senate
Health, Education and Social Services Committee, | held a hearing on this
bill on February 18. Senate Bill 365 did pass out of my committee on that
date with my "do pass" recommendation.

This legislation is now in the Senate Judiciary Committee and |
would encourage you to let the members of that committee know of your
support for this bill. Senate Judiciary Committee members are Senators
Halford, Chairman; Rodey; Adams; Collins; and Frank.

Again, thank you for letting me know of your support for SB 365.

Kindest regards,

Arliss  Sturgulewski
Alaska State Senator
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3384 Mt .Vernon CI..
Anchorage, AK 99503
March 11,1992

The Honorable Arliss Sturgulewski
Room 427

State Capi tal

Juneau, AK 99801-1182

Dear Senator Sturgulewskij;

I am writing in support of Senate Dill 305
which 1 understand in currently wunder review by
your 11IES CommitLee.

This is the bill that enhances the Living Will
Statute, A.S.18.12, by including the withholding of
cardiopulmonary resusi talion with the withholding

od withdrawal of other life sustaining procedures
from a qualified patient. Such withholding would

seem to be entirely compatable with the intent and
purpose of the Living Will Statute which provides
patients with personal choice in the treatment of
thier terminal illness.

Your early and favorable action on this bill
will be much appreciated.
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