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A l a s k a  S t a t e  L e g i s l a t u r e

I 19 N o r t h  C u s h m a n ,  02Oi 
F a i r b a n k s ,  A la s k a  99701  
( 9 0 7 )  4 5 2 - 4 8 8 2  
F a x :  4 5 2 - 3 2 5 4

R o o m  125 , S ta te  C a p i t o l  
Ju n e a u ,  A la s k a  9 9 8 0 1 - 1 1 8 2  

( 9 0 7 )  4 6 5 - 3 8 3 4  
F a x :  5 8 6 - 6 2 4 6

Shirley Craft
Alaska Slate Senator

To: S e n a t o r  A r l i s s  S t u r g u l e w s k i ,  Chair,
S e n a t e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

From: S e n a t o r  S h i r l e y  C r a f t

Date: J a n u a r y  30, 1992

Re: S e n a t e  B i l l  365
"An A c t  r e l a t i n g  t o  l i v i n g  w i l l s  a n d  d o  n o t  r e s u s c i t a t e  
o r d e r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B A C K G R O U N D

D o  n o t  r e s u s c i t a t e  (DNR) o r d e r s  a r e  a r e q u e s t  b y  an 
i n d i v i d u a l  t o  n o t  b e  r e s u s c i t a t e d  u p o n  c a r d i o p u l m o n a r y  fai l u r e .  
A  D N R  o r d e r  c a n  b e  o b t a i n e d  t h r o u g h  a n  o r a l  r e q u e s t  t o  y o u r  d o c t o r  
o r  b y  f i l l i n g  o u t  a D N R  o r d e r  form. If a n  i n d i v i d u a l  h a s  an 
i n c u r a b l e  o r  p a i n f u l  i l l n e s s ,  h e  o r  s h e  m a y  n o t  w a n t  t o  be  
r e s u s c i t a t e d .

P h y s i c i a n s ,  e m e r g e n c y  r e s p o n s e  p e r s o n n e l  a'id h o m e  c a r e  
n u r s e s  a l l  u s e  d i f f e r e n t  g u i d e l i n e s  w h e n  r e s p o n d i n g  t o  D N R  o r d e r s .  
S B  365 w o u l d  s t r e a m l i n e  D N R  p r o c e d u r e s  f o r  a l l  h e a l t h  c a r e  
p r o f e s s i o n a l s ,  a n d  p r o v i d e  a d d e d  a s s u r a n c e  t h a t  a n  i n d i v i d u a l ' s  
w i s h  w i l l  b e  c a r r i e d  out.

S B  365 P R O V I D E S  F O R  T H E  F O L L O W I N G :

S B  365 r e i n f o r c e s  a n  i n d i v i d u a l ' s  w i s h  to  n o t  b e  
r e s u s c i t a t e d  b y  r e q u e s t i n g  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  t o  d e v e l o p :  (1) D N R  i d e n t i f i c a t i o n  s u c h  as b r a c e l e t s ,
n e c k l a c e s ,  f o r m s  a n d  w a l l e t  s i z e  c a r d s ;  a n d  (2) r e g u l a t i o n s  f o r  
s t a n d a r d  D N R  p r o c e d u r e s .

D N R  i d e n t i f i c a t i o n  w i l l  h e l p  a l e r t  m e d i c a l  p e r s o n n e l  
w h o  m a y  n o t  b e  f a m i l i a r  w i t h  t h e  i n d i v i d u a l ,  o r  h i s  o r  h e r  w i s h  
t o  n o t  be  r e s u s c i t a t e d .  F o r  i n s t a n c e ,  in t h e  c a s e  o f  a m o t o r  
v e h i c l e  a c c i d e n t  o r  an  e m e r g e n c y  s i t u a t i o n  o c c u r i n g  a t  h o m e  w h e n  
t h e  i n d i v i d u a l ' s  d o c t o r  o r  n e x t  of  k i n  a r e  n o t  a v a i l a b l e .

A  h e a l t h  c a r e  p r o v i d e r ,  o t h e r  t h a n  a p h y s i c i a n ,  is 
r e q u i r e d  t o  c o m p l y  w i t h  D N R  p r o t o c o l ,  w h e n  t h e y  a r e  p r e s e n t e d  
w i t h  D N R  i d e n t i f i c a t i o n .



P h y s i c i a n s  o r  m e d i c a l  p e r s o n n e l  w h o  a c t  in a c c o r d a n c e  
w i t h  a D N R  order, w i l l  n o t  b e  s u b j e c t  t o  c i v i l  o r  c r i m i n a l  
l i a b i l i t y ,  or  b e  f o u n d  g u i l t y  of  u p r o f e s s i o n a l  c o n d u c t .

P h y s i c i a n s  o r  m e d i c a l  p e r s o n n e l  w h o  d o  n o t  fe e l  
c o m f o r t a b l e  c o m p l y i n g  w i t h  a D N R  order, m u s t  t r a n s f e r  t h e  
i n d i v i d u a l  t o  a f a c i l i t y  t h a t  w i l l  c o m p l y  o r  t o  t h e  i n d i v i d u a l ' s  
h ome.

P h y s i c i a n s  o r  m e d i c a l  p e r s o n n e l  w h o  a r e  a w a r e  of  t h e  
i n d i v i d u a l s  D N R  order, b u t  d o  n o t  h o n o r  t h e  r e q u e s t ,  w i l l  be 
p e n a l i z e d  u p  t o  $ 1 , 0 0 0 . 0 0  a n d  b e  h e l d  r e s p o n s i b l e  f o r  t h e  a c t u a l  
c o s t s  a s s o c i a t e d  w i t h  t h e i r  f a i l u r e  t o  comp l y .  (T h e s e  
r e q u i r e m e n t s  a r e  t h e  s a m e  s t i p u l a t i o n s  r e q u i r e d  b y  s t a t e  l a w  for 
l i v i n g  w i l l s ,  in s e c t i o n  5, o f  A S  1 8 . 1 2 . 0 7 0 . )

T h e  A l a s k a  s t a t u t e s  a d d r e s s  l i v i n g  w i l l s ,  b u t  d o  n o t  
e n f o r c e  a n  i n d i v i d u a l s  c h o i c e  t o  n o t  b e  r e s u s c i t a t e d .  I u r g e  
y o u r  e a r l y  s c h e d u l i n g  a n d  f a v o r a b l e  c o n s i d e r a t i o n  o f  t h i s  
m e a s u r e .  I w o u l d  b e  h a p p y  t o  a n s w e r  a n y  q u e s t i o n s  y o u  m a y  h a v e  
a n d  p r o v i d e  f u r t h e r  i n f o r m a t i o n  u p o n  req u e s t .

D N R  O r d e r s

J a n u a r y  30, 1 9 9 2
P a g e  2
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O FF E R E D  IN  TH E  SEN A TE  B Y  SEN A TO R  C RA FT
T O : SB  365

Page 3 , lines 4 - 6 :
De lete "persons who cause o r  partic ipate  in p rov id ing  c a rd iop u lm on a ry  resuscita tion o r

o th e r life -su sta in ing  p rocedu res a fte r an o ra l o r  w ritten  request com m un icated to them  by a person
who possesses D N R  id en tifica tion :11

Page 3 , line 7 :
D e le te "141"
De lete "p ro v id in g ,"
D e le te the second V

Page 3, a fte r line 8:
Insert a new b i ll section to read:

"*  Sec. 5 . AS 18 .12 .060  is amended by adding a new subsection to read:
(c ) A  person who causes o r participates in the providing o f  cardiopulm onary resuscitation 

o r other life-sustaining procedures after an o ra l o r written request to do so communicated to the 
person by another who possesses D N R  identification is not subject to c iv il o r crim inal liab ility  
fo r  fa iling  to honor the intent o f  the D N R  identification nor is the person gu ilty o f  unprofessional 
conduct fo r  that zction. The health care fac ility  in which actions described in this subsection are 
undertaken is a lso not subject to c iv il o r  crim inal liab ility  fo r  the fa ilu re to honor the intent o f  
D N R  identification."

Renum ber the fo llow in g  b ill sections accordingly.

Page 5 , line 11:
D e le te  "13 "

A M E N D l V I E N r

-1-



Insert "14"

Page 5, line 13: 
Delete "14" 
Insert "15"



A M E N D M E N T

TO: S B  365

Pg. 4, l i n e  16:

a f t e r  t h e  w o r d  "or" i n s e r t  " t h e  use, w i t h h o l d i n g ,  or 

w i t h d r a w l  of"

T h e  S t a t e  M e d i c a l  A s s o c i a t i o n  s u g g e s t s  t h i s  a m e n d m e n t  to 
m a k e  t h e  l a n g u a g e  u n i f o r m  w i t h  t h e  o t h e r  s e c t i o n s  of t h e  bill - 
(see pg. 4 l i n e  15 w h e r e  "use, w i t h h o l d i n g  o r  w i t h d r a w l "  is used.)

O F F E R E D  IN T H E  S E N A T E ,  BY S E N A T O R  C R A F T

Pg. 4, l i n e  17:

a f t e r  p r o c e d u r e s ,  l e a v e  in IN T H E  E V E N T  O F  A  T E R M I N A L

C O N D I T I O N .

T h e  S t a t e  M e d i c a l  A s s o c i a t i o n  f e e l s  t h a t  d e l e t i n g  t h i s  
p h r a s e  w i l l  a c t u a l l y  w e a k e n  t h e  bill, a n d  t h e r e f o r e  s u g g e s t s  t h a t  
it b e  l e f t  in.

S e c t i o n  9 is s t a t i n g  that:

In t h e  e v e n t  of a t e r m i n a l  i l l n e s s  no p r e s u m p t i o n  w i l l  
be  m a d e  c o c e r n i n g  t h e  i n t e n t i o n  o r  i n t e n d e d  t r e a t m e n t  o f  s o m e o n e  
w h o  d o e s  n o t  h a v e  "do n o t  r e s u s c i t a t e "  i d e n t i f i c a t i o n  o r  a "do n o t  
r e s u s c i t a t e "  order.



S.12.010 

iake it a 

form:

hat will 
that my 
cedures. 
in deci- 
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ite pain. 
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is (date)

1Y T W O  
TED TO

the ab- 
:omplies

§ 18.12.020 H e a l t h  a n d  S a f e t y S 18.12.040

Sec. 18.12.020. Revocation of declaration, (a) A declaration may 
be revoked a; any time and in any manner by which the declarant is 
able to communicate an intent to revoke, without regard to mental or 
physical condition. A revocation is only effective as to the attending 
physician or any health care provider acting under the guidance of 
that physician upon communication to the physician or health care 
provider by the declarant or by another to whom the revocation was 
communicated.

(b) The attending physician or health care provider shall make the 
revocation a part of the declarant's medical record. (§ 1 ch 144 SLA 
1986)

Sec. 18.12.030. Recording determination of terminal condi­
tion and contents of declaration. When an attending physician who 
has been provided a copy of a declaration determines that the declar­
ant is in a terminal condition, the physician shall record that determi­
nation and the contents of the declaration in the declarant’s medicaL 

  record. (§ 1 ch 144 SLA 1986)

C i s - . i a . 0 3 S ) *  _ .

Sec. 18.12.tJ40. Treatment of qualified patients, (a) A qualified 
s  a -2^  patient has the right to make decisions regarding use of life-sustain- 

0  5  J  jng procedures as long as the patient is able to do so. If a qualified 
. ^ t f\ patient is not able to make these decisions, the declaration governs
LUOo-tCx decisions regarding use of life-sustaining procedures.

m S W cS  (b) This chapter does not prohibit the application of any medical 
i procedure or intervention, including the provision of nutrition and
V \ € A  £--• hydration, considered necessary to provide comfort care or alleviation

Pa*n- The declaration may provide that the declarant does not want 
nutrition or hydration administered intravenously or by gastric tube.

(c) The declaration of a qualified patient known to the attending 
physician to be pregnant is given no effect as long as it is probable 
that the fetus could develop to the point of live birth with continued 
application of life-sustaining procedures. (§ 1 ch 144 SLA 1986)

S B  5 4 , 5

Opinions of atto rney  general. — Sub-

'pov-Ko'nS 
o*f H-VyJ- 
bu\ tot 11 
OLVnimcSl •

<N I section (c) is constitutionally problematic.
O  '  Under settled case law, a woman has a

constitutional right to make a determina­
tion regarding her pregnancy during the 
first two trimesters of her pregnancy. Sub- 
•-eciion (c), in essence, would take this 
constitutionally recognized right from a 
woman who has expressed her wishes, and 
P e r h a p s  even alter the form declaration to 
•-late her specific wishes, regarding life- 
-usi,i,,„.-g measures during her first two 
t r i m e s t e r s  of pregnancy. The inelTect've-

ness of the declaration does not, however, 
deprive the pregnant and terminally ill 
woman of any other lawful means to effect 
the withholding or withdrawal of medi­
care. When an incompetent persons life 
cannot be saved in any meaningful sense 
by modern medicine, and the patient’s 
family and the attending physician are in 
agreement that life-sustaining procedures 
would only prolong the process of death, it 
appears reasonable that life-sustaining 
procedures would lie withheld or with­
drawn. June 6, l!),S6. Op. Att'y tfen



P O S I T I O N  P A P E R

S E N A T E  B I L L  NO. 365

A  B i l l  for a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to l i v i n g  w i l l s  and
d o  n o t  r e s u s c i t a t e  o r d e r s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

SB 365 c o m p l e m e n t s  c u r r e n t  s t a t u t e s  o n  t h e  r i g h t s  of t h e  t e r m i n a l l y  
ill by  a d d i n g  s p e c i f i c  r e c o g n i t i o n  o f  d o  n o t  r e s u s c i t a t e  (DNR) 
o r d e r s  t o  t h e  e x i s t i n g  l e g i s l a t i o n  o n  t h e  r i g h t s  of t h e  t e r m i n a l l y  
ill to  m a k e  a d e c l a r a t i o n  r e l a t i n g  t o  t h e  u s e  of l i f e - s u s t a i n i n g  
p r o c e d u r e s .  A  n e w  s e c t i o n  ( 1 8 . 12.035), a l l o w s  a t t e n d i n g  p h y s i c i a n s  
t o  i s s u e  d o  n o t  r e s u s c i t a t e  o r d e r s ,  r e q u i r e s  t h e  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s ,  w i t h  t h e  a p p r o v a l  of t h e  S t a t e  M e d i c a l  
B oard, to  i s s u e  r e g u l a t i o n s  a d o p t i n g  a s t a n d a r d i z e d  p r o t o c o l  
g o v e r n i n g  t h e  w i t h h o l d i n g  of c a r d i o p u l m o n a r y  r e s u s c i t a t i o n  by 
p h y s i c i a n s  a n d  o t h e r  h e a l t h  c a r e  p r o v i d e r s ,  and e s t a b l i s h e s  t h e  
r e q u i r e m e n t s  u n d e r  w h i c h  h e a l t h  c a r e  p r o v i d e r s  o t h e r  t h a n  
p h y s i c i a n s  m u s t  c o m p l y  w i t h  d o  n o t  r e s u s c i t a t e  o r d e r s .  S e c t i o n  
1 8 . 1 2 . 0 3 7  r e q u i r e s  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  to 
d e v e l o p  s t a n d a r d i z e d  d e s i g n s  f o r  D N R  i d e n t i f i c a t i o n  ca r d s ,  forms, 
n e c k l a c e s ,  a n d  b r a c e l e t s  to i n d i c a t e  t h a t  t h e  p o s s e s s o r  h a s  
e x e c u t e d  a l i v i n g  w i l l  o r  t h a t  a D N R  o r d e r  h a s  b e e n  i s s u e d  b y  a 
p h y s i c i a n .  O t h e r  p r o v i s i o n s  of  t h e  B i l l  a m e n d  e x i s t i n g  s t a t u t o r y  
p r o v i s i o n s  b y  i n c l u d i n g  D N R s  a l o n g  w i t h  l i v i n g  w i l l s  in a r e a s  s u c h  
as i m m u n i t i e s  for h e a l t h  c a r e  p r o v i d e r s  a c t i n g  u n d e r  t h e  p r o v i s i o n s  
of l i v i n g  w i l l s  a n d  D N R  o r d ers, p e n a l t i e s ,  etc.

Do  n o t  r e s u s c i t a t e  o r d e r s  a r e  i s s u e d  o n l y  in t h e  c a s e  o f  t e r m i n a l  
i l l n e s s .  E x i s t i n g  s t a t u t e s  on l i v i n g  w i l l s  a p p e a r  t o  a p p l y  o n l y  to 
p h y s i c i a n s ,  p e r s o n s  p a r t i c i p a t i n g  in t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  
of l i f e - s u s t a i n i n g  p r o c e d u r e s  f r o m  a q u a l i f i e d  p a t i e n t  u n d e r  t h e  
d i r e c t i o n  of w i t h  t h e  a u t h o r i z a t i o n  of a p h y s i c i a n ,  a n d  h e a l t h  c a r e  
f a c i l i t i e s  i n  w h i c h  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o c c u r s .  U n d e r  
e x i s t i n g  p r a c t i c e ,  e m e r g e n c y  r e s p o n s e  p r o v i d e r s  (E M T 's a n d  
p a r a m e d i c s )  a r e  r e q u i r e d  t o  i n s t i t u t e  c a r d i o p u l m o n a r y  r e s u s c i t a t i o n  
o n  s i t e  e v e n  if t h e  s i c k  p e r s o n  h a s  a l i v i n g  will. A  p r o p e r l y  
e x e c u t e d  D N R  o r d e r  a n d  p r o c e d u r a l  p r o t o c o l  r e c o g n i z e d  b y  all 
c o n c e r n e d  p a r t i e s  w o u l d  h e l p  t o  a v o i d  f u t i l e  a n d  u n w a n t e d  
i n t e r v e n t i o n s .  S i m i l a r l y ,  w i t h i n  h e a l t h  c a r e  i n s t i t u t i o n s ,  D N R  
o r d e r s  a r e  n e c e s s a r y  in t h e  a b s e n c e  o f  a l i v i n g  w i l l  w h e n  a t t e m p t s  
at r e s u s c i t a t i o n  s e r v e  o n l y  to p r o l o n g  t h e  p r o c e s s  of dying.

T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  s u p p o r t s  e n a c t m e n t  
o f :SB 365.

A N A L Y S I S

P O S I T I O N

P e t e r  M. N a k a m u r a ,  MD, M P H  
D i r e c t o r
D i v i s i o n  of P u b l i c  H e a l t h

PP
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ARLISS STURGULEWSKI
SENATOR

1 I I IC  STREET, SUITI: 550 
ANCHORAGE, AI.ASK \ W501 

(•7071 561-7615

While In Jtmi'iHI
p.o. nox v

JUNIiAU, ALASKA ‘Mill I 
(‘707)565-1818

S e n a t e

March 13, 1992

Alfred E . Sundquist 
3384 Mt. Vernon Ct.
Anchorage, Alaska 99503

Dear Al:

Thank you for your letter in support of SB 365 "An Act relating to 
living wills and do not resuscitate orders." As chairman of the Senate 
Health, Education and Social Services Committee, I held a hearing on this 
bill on February 18. Senate Bill 365 did pass out of my committee on that 
date with my "do pass" recommendation.

This legislation is now in the Senate Judiciary Committee and I 
would encourage you to let the members of that committee know of your 
support for this bill. Senate Judiciary Committee members are Senators 
Halford, Chairman; Rodey; Adams; Collins; and Frank.

Again, thank you for letting me know of your support for SB 365.

Kindest regards,

Arliss Sturgulewski 
Alaska State Senator
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A I f  r o (1 l i  . S u n d q u  i s i  
3 3 8 4  M t  . V e r n o n  C l . .  

A n c h o r a g e ,  A K 9 9 5 0 3  
M a r c h  1 1 , 1 9 9 2

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i
R o o m  4 2 7
S t a t e  C a p  i  t a I
J u n e a u ,  AK  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  S t u r g u l e w s k i ;

I  a m w r i t i n g  i n  s u p p o r t  o f  S e n a t e  D i l l  3 0 5  
w h i c h  1 u n d e r s t a n d  i n  c u r r e n t l y  u n d e r  r e v i e w  b y  
y o u r  11ES C o m m i t L e e .

T h i s  i s  t h e  b i l l  t h a t  e n h a n c e s  t h e  L i v i n g  W i l l  
S t a t u t e ,  A . S . 1 8 . 1 2 ,  b y  i n c l u d i n g  t h e  w i t h h o l d i n g  o f  
c a r d i o p u l m o n a r y  r e s u s i  t a l i o n  w i t h  t h e  w i t h h o l d i n g  
o d  w i t h d r a w a l  o f  o t h e r  l i f e  s u s t a i n i n g  p r o c e d u r e s  
f r o m  a  q u a l i f i e d  p a t i e n t .  S u c h  w i t h h o l d i n g  w o u l d  
s e e m  t o  b e  e n t i r e l y  c o m p a t a b l e  w i t h  t h e  i n t e n t  a n d  
p u r p o s e  o f  t h e  L i v i n g  W i l l  S t a t u t e  w h i c h  p r o v i d e s  
p a t i e n t s  w i t h  p e r s o n a l  c h o i c e  i n  t h e  t r e a t m e n t  o f  
t h i e r  t e r m i n a l  i l l n e s s .

Y o u r  e a r l y  a n d  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l  
w i l l  b e  m u c h  a p p r e c i a t e d .
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