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PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

TRAVEL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CONTRACTUAL 2.0 .8 .8 .8 .8 .8

SUPPLIES .2 .1 .1 .1 .1 .1

EQUIPMENT - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

LAND & STRUCTURES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
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S e n a t e  B i l l  2 03 P a g e  2  o E  2

A t t a c h m e n t  to  E i s c a l  n o t e  

A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  

M a r c h  19, 1 9 9 1

I n i t i a l  I s s u e

B e v e r a g e  d i s p e n s a r y  6 7 9

R e s t a u r a n t  o r  e a t i n g  p l a c e  3 1 4

C l u b  l i c e n s e  01

B r e w e r y  3

P a c k a g e  s t o r e  4 54

C o m m o n  c a r r i e r  175

R e c r e a t i o n a l  s i t e  19

P u b  l i c e n s e  1

W i n e r y  0

C o m m u n i t y  l i c e n s e  3

C l u b  c a t e r e r ' s  p e r m i t  1

T h e a t r e  s i t e  l i c e n s e  2

R e s t a u r a n t  c a t e r e r ' s  p e r m i t  5

A s s u m e  2 s i g n s  p e r  p r e m i s e s  1 , 7 3 7

x____ 2

3 , 4 7 4

A n n u a l  I s s u e

C a t e r e r ' s  p e r m i t s  6 2 9

S p e c i a l  e v e n t s  p e r m i t s  89

C l u b  c a t e r e r ' s  p e r m i t  6

R e s t a u r a n t  c a t e r e r ' s  p e r m i t  5

w e a r  a n d  t e a r   50_

A p p r o x i m a t e l y  5 0 %  7 7 9

x 2

1 , 5 5 8

A p p r o x .  $ 1 7 5 .  p e r  t h o u s a n d  I n i t i a l  A n n u a l

I n i t i a l :  $ 1 7 5 .  x  3 , 4 7 4 .  6 0 8

A n n u a l  : $ 1 7 5 .  x  1 , 5 5 8  2 7 2

P o s t a g e

I n i t i a l :  .75 x  1 , 7 3 7  1 , 3 0 3

A n n u a l  : .75 x  7 7 9  5 84

E n v e l o p e s

I n i t i a l :  1 , 7 3 7  x  .12 2 0 8

A n n u a l  : 7 9 9  x  .12 93

Le t t e r s  26 ________
2,145 949



i b t a t c  l le g t e la t u r e

SENATOR
ARLISS STURGULEWSKI

MEMORANDUM 

TO:

S e n a t e

FROM:

Senator Fred Zharoff, Chairman 
Senate Rules Committee

Senator Arliss Sturgulewski 
Senate District F

i Q

While in lnne.ni 
P.O. BOX V 

IONEAU. ALASKA WBII 
(907) 465-tMH

t i l l C STREET, SUITE 550
ANCHORAGE, ALASKA W50)

(907) 561-7615

April 30, 1991

RE: Flearing and Calendaring Request for SB 203 "An Act requiring 
that signs warning of possible danger from drinking alcohol 
during pregnancy also warn of possible danger from smoking 
cigarettes during pregnancy."

I respectfully request an early hearing and calendaring of SB 203 which 
was referred to the Rules Committee yesterday. This bill passed out of 
the Senate FtESS committee with 3 "do pass" and 1 "no rec" and out of the 
Senate Finance Committee with 6 "do pass" and 1 "no rec."

I have enclosed a sponsor statement and packet of information on SB 203. 
If you have any questions regarding this legislation, please contact me or 
Betty Flargrave on my staff.

Thank you.



£ ttas tea  ^> ta te  l e g i s l a t u r e

While in Juneau 
P.O. DOX V 

JUNEAU, ALASKA >79811 
(907) 465-3818

Mil C STREET. SUITE 150
ANCHORAGE. ALASKA 99503

(907) 56I-76H

SB  2 03  "An Act requ ir ing  that s ig n s  warn ing  o f  p o s s ib le  dange r 
f rom  d rin k ing  a lc o h o l du ring  p regnancy  a ls o  warn o f  p o s s ib le  
d ang e r  f rom  sm ok in g  c ig a re t te s  du ring  p regn an cy ."

Senate Bill 203 was introduced at the suggestion of the American 
Lung Association of Alaska. This bill would amend state law to add "or 
smoking cigarettes" to the signs warning pregnant women that drinking 
alcoholic beverages during pregnancy can cause birth defects. A 1990 
report from the Surgeon General states, "If all women quit smoking during 
pregnancy, about 5 percent of deaths among newborn infants could be 
prevented."

I have enclosed supportive testimony presented to the Senate HESS 
Committee from Dr. Anne Morris and Dr. Kenneth Kesler as well as 
statistical information provided by Alfred" Zangri, Chief of the Bureau of 
Vital Statistics, Department of Health and Social Services.

Enclosed is a copy of Sec. 04.21.065(a) noting which license or 
permit holders are required to post the warning signs.

Patrick L. Sharrock, Director of the Alcoholic Beverage Control 
Board, has provided a letter stating the board has no objection to the 
legislation. Also enclosed is a Fiscal Note for SB 203 prepared by Mr. 
Sharrock.

Earlier this year, the Anchorage Municipal Assembly passed the 
enclosed Ordinance 91-23 pertaining to posting warning signs for 
pregnant women. These signs include a smoking warning. I have also 
enclosed a letter of support from Dr. Helen Beirne, Director of the Health 
& Human Services Department, Municipality of Anchorage.

SENATOR
ARLISS STURGULEWSKI

S p o n s o r  S ta tem en t on :
S e n a t e

Enc losu res



g l a s & a  i § > t a t e  H e g t e l a t u r e

While in Juneau P.O. BOX V JUNEAU. ALASKA 99811 (907) 465-3818

3111 C STREET. SUITH 550
■\NCHORAGE, ALASKA 99503

(907) 561-7615

SB  203 "An Act requiring that s ig n s warning of possible  danger 
from drinking alcohol during pregnancy also warn of possible  
danger from sm oking cigarettes during pregnancy."

Senate Bill 203 was introduced at the suggestion of the American 
Lung Association of Alaska. This bill would amend state law to add "or 
smoking cigarettes" to the signs warning pregnant women that drinking 
alcoholic beverages during pregnancy can cause birth defects. A 1990 
report from the Surgeon General states, "If all women quit smoking during 
pregnancy, about 5 percent of deaths among newborn infants could be 
prevented."

I have enclosed supportive testimony presented to the Senate HESS 
Committee from Dr. Anne Morris and Dr. Kenneth Kesler as well as 
statistical information provided by Alfred Zangri, Chief of the Bureau of 
Vital Statistics, Department of Health and Social Services.

Enclosed is a copy of Sec. 04.21.065(a) noting which license or 
permit holders are required to post the warning signs.

Patrick L. Sharrock, Director of the Alcoholic Beverage Control 
Board, has provided a letter stating the board has no objection to the 
legislation. Also enclosed is a Fiscal Note for SB 203 prepared by Mr. 
Sharrock.

Earlier this year, the Anchorage Municipal Assembly passed the 
enclosed Ordinance 91-23 pertaining to posting warning signs for 
pregnant women. These signs include a smoking warning.

S£NATOR
A R L IS S  S T U R G U L E W S K I

Sp onsor Statement on:
S e n a t e

Enclosures



A l a s k a  H > t a t e  l e g i s l a t u r e

SENATOR
A R L IS S  S T U R G U L E W S K I

MEMORANDUM
S e n a t e

May 3, 1991

While in JuniMii P.O. BOX V JUNEAU, ALASKA 99811 (907) -165-3818

1111 C STREET, SUITE 550
ANCHORAGE, ALASKA 99503

(907) 5ftl-7f.l5

TO: All Senators

FROM: Senator Arliss Sturgulewski
Senate District F

RE: SB  203 "An Act requiring that s ig n s warning of 
p ossib le  danger from drinking alcohol during 
pregnancy also warn of possible  danger from sm oking 
cigarettes during pregnancy."

I would appreciate your support for SB 203 which is before us today.

Senate Bill 203 was introduced at the suggestion of the American 
Lung Association of Alaska. This bill would amend state law to add "or 
smoking cigarettes" to the signs warning pregnant women that drinking 
alcoholic beverages during pregnancy can cause birth defects. A 1990 
report from the Surgeon General states, "If all women quit smoking during 
pregnancy, about 5 percent of deaths among newborn infants could be 
prevented."

During the committee process, testimony was received from the 
medical field and the state chief of the Bureau of Vital Statistics 
confirming that smoking cigarettes during pregnancy can cause birth 
defects. The fiscal note attached to this bill is relatively small and I feel 
well worth it if one baby is spared either death or birth defects.

Again, I would appreciate your favorable vote on SB 203.



& l a t f k a  g b t a t e  I l e f i t e l a t u r e

SENATOR
A R L IS S  S T U R G U L E W S K I

S e n a t e

While in Jiineiiu HO. BOX V IUNEAU, ALASKA 99811 (907) 465-3818

Jill CSTREET, SUITE 550
ANCHORAGE. ALASKA 99503

(907) 561-7615

MEMORANDUM April 10, 1991

TO: Senator Pat Pourchot, Co-Chairman
Senate Finance Committee

FROM: Senator Arliss Sturgulewski
Senate District F

R E SB 203 "An Act requiring that sicfns warning of possible danger
from drinking alcohol during pregnancy also warn of possible 
danger from smoking cigarettes during pregnancy."

Senate Bill 203 is now in the Senate Finance Committee and I respectfully 
request an early hearing for the bill. Senate Bill 203 was heard and 
passed out of the Senate H ESS Committee on April 9, 1991. It does have a 
Fiscal Note of 2.2 for FY 92.

I have enclosed a sponsor statement and packet of information for Senate 
Finance Committee members. If you have any questions on SB 203, please 
do not hesitate to contact me or Betty Hargrave on my staff.

Thank you for your consideration of this request.

Enclosures



T O : M e l i s s a  F o u s e

FROM: Eric F. M ye rs1''

DATE: 4/20/91

SUBJ: Tobacco Warning Signs and Federal Preemption

I spoke briefly to Senator Sturgulewski regarding the attached materials 
because I expect the same issue may arise w ith  your legislation respecting 
alcohol/smoking signs. As I indicated to Senator Sturgulewski, the 
alcohol /smoking signs and the warning signs provided for by HB 34 are 
different and  complimentary.

Please call me when you get a moment (4998). Thanks.

a ttachment



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

P.O. lit>x Y, Juneau, Alaska OOSII 
(007) -105-31167 or -165-2-150 
PAX (007) -165-2020

Deliveries to: 2-10 Mu in Street 
Court Plaza. Room 500 

Mail Sn>i> 3101

M E M O R A N D U M April 17, 1991

SUBJECT: Tobacco warning signs - (CSHB 84(L&C))

TO: Representative Kay Brown

FROM:
Legislative Counsel
Michael F. Ford H ' ui * -, .  f..

You have asked for our review of a memorandum that concludes that the tobacco 
warning sign required under sec. 10 of CSHB 84(L&C) is preempted by federal law. 
It is our conclusion that this legal ana'ysis is misapplied to the warning sign required 
by CSHB 84(L&C).

The legal authority cited by the memorandum would preempt an attempt by the state 
to alter the package, labeling, or advertising warnings placed on tobacco products. 
However the warning sign contained in CSHB 84(L&C) is not attached to the 
cigarette package or label and is not associated with cigarette advertising. The 
memorandum cites no authority to support the conclusion that this specific form of 
cigarette warning sign has been preempted by federal law.

The memorandum also states that several other states have declined to require this 
type of warning sign. The fact that other states have declined to require this form 
of warning does not preclude this state from doing so.

Please contact me if you have further questions.

MFF:pl
91-269.plm
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PATTON, B O G G S  5. BLOW
2 5  5 0  *'•’ S T ‘P Z £  T . N . 7 / 

r t A S h l N G “ 3 N ,  O. C.  2 0 0 3 7  
• ̂  C o -5",OOCO

M a rc h 23, 1991

M E M O R A N D U M

Re: F e de ra l P re e m o t i o n  or Al a sk a Ho use Rill 34

I. I N T R O D U C T I O N  

Th e  A l a s k a  L e g i s l a t u r e  has p e n d i n g  be fo re  it H o u se  Dill 

34, w h i c h  w o u l d  re qu ire  m e r c h a n t s  to post at the p oi nt  of sa le  

sig n w i t h  the f o l l o w i n g  warning: "WARNING: T o b a c c o  p r o d u c t s  a t  

h i g h l y  a d d ic ti ve , a ca us e of lung d i s e a s e  and cancer, an d m a y  

c a us e c o m p l i c a t i o n s  d ur i n g  p r e gn an cy . The sale of t o b a c c o  

p r o d u c t s  to p e r s o n s  under age 19. is illegal." T h i s  m e m o r a n d u m  

o u c l i n e s  tne fa ct or s a court is l i k e l y  to c on s i d e r  in s t r i k i n g  

d o w n  the p r o p o s e d  bill as u n c o n s t i t u t i o n a l  bec a us e it has beer, 

p r e e m p t e d  by enactmer.c of P u b l i c  Law  99-252, the C o m p r e h e n s i v e  

S m o k e l e s s  T o b a c c o  H e a l t h  E d u c a t i o n  Act cf 198(5. (Becau se the 

w a r n i n g  c o v e r s  c ig ar e tt es , it a l s o  has been  p r e e m p t e d  by 

e n a c t m e n t  of the Ccmpre.nensive S m o k i n g  E d u c a t i o n  Act of 1934, 

w h i c h  g o v e r n s  tne sale, d i s t r i b u t ; r n ,  and a d v e r t i s i n g  of 

cnjj ret tes . )

C



II. B A C K G R O U N D

C  U n de r the s u p r e m a c y  c l a u s e  of A r t i c l e  VI of the

C o n s t i t u t i c n , w h e n  C o n g r e s s  p a s s e s  l e g i s l a t i o n  it m a y  d i s p l a c e  .-i 

p r e e m p t  s t a t e  law. As a r t i c u l a t e d  by the S u p r e m e  Co urt , "[t]r.e 

s c h e m e  of f e d e r a l  r e g u l a t i o n  may  be so p e r v a s i v e  as to m a k e  

r e a s o n a b l e  the i n f e r e n c e  th at  C o n g r e s s  l ef t no room for the Star.- 

to s u p p l e m e n t  it. . . . O r  the S t a t e  p o l i c y  m a y  p r o d u c e  a re su l t  

i n c o n s i s t e n t  w i t h  the o b j e c t i v e  cf the f e d e r a l  s t a t u t e , "  Rice v . 

S a nta ?<? e l e v a t o r C orp., 531 U.S. 213, 230 ( 1947).

The l e g i s l a t i v e  h i s t o r y  of P u b l i c  L a w  3 9 - 2 5 2  u n m i s t a k a b l y  

e v i d e n c e s  a C o n g r e s s i o n a l  d e s i r e  to p r o v i d e  the p u b l i c  w i t h  

c o n s i s t e n t ,  u n i f o r m  w a r n i n g s  a b o u t  s m o k e l e s s  t o b a c c o  p r o d u c t s .  

S e c t i o n  7 of the Ac t p r o v i d e s  in r e l e v a n t  part:

c
(b) S t a t e  a n d  L o c a l  A c t i o n . - - N o  s t a t e m e n t  

r e l a t i n g  to the u s e of s m o k e l e s s  t o b a c c o  p r o d u c t s  a nd  
h ea lth , e t h e r  th an  the s t a t e m e n t s  r e q u i r e d  by s e c t i o n  
3, s ha ll  be r e q u i r e d  by an y  S ^ a t e  or local s t a t u t e  or 
r e g u l a t i o n  to be included, o n a n y  p a c k a g e  or in a n y  
a d v e r t i s e m e n t  (u n l e s s  'the a d v e r t i s e m e n t  is an o u t d o o r  
b i l l b o a r d  a d v e r t i s e m e n t )  of a s m o k e l e s s  t o b a c c o  
p r o d u c t .

As m a d e  c l e a r  t h r o u g h o u t  the l e g i s l a t i v e  hi st o r y ,  C o n g r e s s

s p e c i f i c a l l y  i n t e n d e d  to p r e c l u d e  s t a t e s  f r o m  i m p o s i n g  d i f f e r e n t

w a r n i n g  or l a b e l i n g  r e q u i r e m e n t s  on  s m o k e l e s s  t o b a c c o  p r o d u c t

p a c k a g e s  and  in p r i n t  a d v e r t i s i n g ,  in p a r t  to e n s u r e  that;

c o n s u m e r s  r e c e i v e d  c o n s i s t e n t  h e a l t h  i n f o r m a t i o n  a bo ut  the u s e  - f

s m o k e l e s s  p r o d u c t s .  As R e p r e s e n t a t i v e  Wa.cman e m p h a s i z e d  in

d e s c r t o :r.g the p r e e m p t i o n  p r o v i s i o n  to r.is c o l l e a c u e s :

(T)he p e n d i n g  a c t i o n s  c: s e v e r a l  S t a t e  l e g i s i a M r - -  
e n a c t  p o t e n t i a l l y  c o n f l i c t i n g  l a n e l i n o  recui-erer.t.: 
r e q u i r e s  sw if t ,  p r e e m p t i v e  a c t i o n  b y Cor.cress.



c
k  k  k

S wi ft e n a c t m e n t  of  f e d e r a l  l e g i s l a t i o n  at this ri; 
w i l l  a s s u r e  a m o r e  t i m e l y  and c o m p r e h e n s i v e  
disserninat ion of h e a l t h  i n f o r m a t i o n .

k k k

T he s c o p e  of the p r e e m p t i o n  i n c l u d e s  the w o r d i n g  of t 
w a r n i n g s  as w e l l  as the fo rm a t  in w h i c h  they a r e  
d i s p l a y e d .

C o n g r e s s io n a l  R e c o r d , H 2 4 7 - 4 9  ( d a i l y  e d . Feb. 2 , 1?S6). 

R e p r e s e n t a t i v e  R i c h a r d s o n  s u c c i n c t l y  m a d e  the s a m e  p oi n t :  "The 

m e a s u r e  p r e e m p t s  a n y  d i f f e r e n t  w a r n i n g  l ab e l s  that S t a t e s  ma y  

r e q u i r e  o n  s m o k e l e s s  t o b a c c o  p r o d u c t  p a c k a g e s . "  Id. at K 251.

III. A N A L Y S I S

B a s e d  on the cl ea r i n t e n t  of C o n g r e s s /  a c o u r t  u n d o u b t e d ! :

w o u l d  r u l e  that th e A l a s k a  L e g i s l a t u r e  m a y  not r eq ui re  an

^  a d d i c t i o n  p o i n t  of  sa le  w a r n i n g .  Fir st,  C o n g r e s s  a p p e a r s  to hat

m a d e  e v e r y  e f f o r t  to p r e e m p t  the f i e l d  e n t i r e l y  w i t h  r e s p e c t  to
»

w a r n i n g  l a b e l s  an d  h e a l t h  i n f o r m a t i o n  p r o v i d e d  to c o n s u m e r s .

Li k e the w a r n i n g s  o n p a c k a g e s  a n d  in the p r in t me d ia , the p o i n t  

of sale w a r n i n g  a p p a r e n t l y  is i n t e n d e d  to p r o v i d e  h e a l t h  

i n f o r m a t i o n  to the p u b li c.  Of p a r t i c u l a r  s i g n i f i c a n c e ,  C o n g r e s s  

s p e c i f i c a l l y  d e c l i n e d  tc r e q u i r e  an a d d i c t i o n  w a r n i n g  in e n a c t m  

the f e d e r a l  l e g i s l a t i o n  an d  has c o n s i s t e n t l y  r e f u s e d  to do  =c 

s i n c e  then. R a t h e r ,  in 19S6 C o n g r e s s  d e c i d e d  to r e c u i r e  a".’ 

p r o d u c t  p a c k a g e s  a n d  p r in t a d v e r t i s e m e n t s  to cor.rair o n e  of “h-s 

w a : r i n g s  cn a r o t a t i n g  ra si s:  ' W A R N I N G :  T H I S  P R O D U C T  M a y  C A U S E  

.MOUTH C A N C E R " ; "W AR N I N G :  TH I S  P R O D U C T  MA Y C A U S E  G U M  D I S E A S E  A N D  

T O O T H  L OS S " ;  and  " W A R N I N G : T H I S  P R O D U C T  IS N O T  A SA FE

L



I ,

c
TO C I G A R E T T E S " ,  S t a t e s  h a v e  no a u t h o r i t y  to r e q u i r e  a n y t h i n g  

else, e i t h e r  in a d v e r t i s e m e n t s  or at the p o i n t  of sale.

S e c o n d ,  to the e x t e n t  that C o n g r e s s  d i d  not p r e e m p t  the 

ent i re  field, it wa s  e x p l i c i t  in i d e n t i f y i n g  t h os e a r e a s  that it 

did not in t e n d  to limit s t a t e  a c t i o n  t h r o u g h  e n a c t m e n t  of the

may r e s t r i c t  the u s e  of o i l l b o a r d s  near s c h o o l s  ev e n th o u g h  it 

may not m a n d a t e  t h e  p l a c e m e n t  of a d i f f e r e n t  h e a l t h  w a r n i n g .  (Of 

course, to be l a w f u l  a n y  s t a t e - i m p o s e d  r e s t r i c t i o n s  m u s t  me et  

other c o n s t i t u t i o n a l  tescs, s u c h  as t h os e e s t a b l i s h e d  u n d e r  the  

First A m e n d m e n t . )

T h i r d ,  the l e g i s l a t i v e  h i s t o r y  is b e r e f t  of an y s u g g e s t i o n  

that C o n g r e s s  i n t e n d e d  to p e r m i t  s t a t e s  or l o c a l  

i n s t r u m e n t a l i t i e s  to r e q u i r e  i n c o n s i s t e n t  or d i f f e r e n t  w a r n i n g s

e m p h a s i s e d ,  " [ t ) h e  s c o p e  of the p r e e m p t i o n  i n c l u d e s  the w o r d i n g  

of the w a r n i n g s  as w e l l  as th e  f o r m a t  in w h i c h  th e y ar e  

d i s p l a y e d . "  C o n g r e s s i o n a l  R e c o r d , K 249 ( d a i l y  ed. Feb. 3,

1936). T h e  s t a t e  of T e x a s  s p e c i f i c a l l y  r e j e c t e d  su ch  a pcir.r. of

bill, s u c h  as b i l l b o a r d  a d v e r t i s i n g .  Thus, a state, for e x a m p l e

c in any o t h e r  f o r m  or f o r m a t .  As R e p r e s e n t a t i v e  Waxma.n
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o t he r s t a t e s  as we ll  h a v e  d e c l i n e d  to r e q u i r e  .m y  form of 

a d d i c t i o n  w a r n i n g .

F i n a l l y ,  in a d d i t i o n  to s p e c i f y i n g  the p r e c i s e  w o r i i n g  and 

fo rm at  of w a r n i n g s ,  C o n g r e s s  g a v e  to the Federal Traae 

C o m m i s s i a n - - n o t  s t a t e s  or local i n s t r u m e n t a l  Lfcies —  the a u t h o r i t y  

to i m p l e m e n t  the r e g u l a t i o n s  g o v e r n i n g  the p l a c e m e n t  of w a r n i n g s  

in a d v e r t i s e m e n t s .  See SI Fed. Rea. 40 005 , 40006 (Nov. 4,
-  - — . i - —  - — —  '

1986). T h e  r e g u l a t i o n s  g o v e r n  b o t h  the c o n t e n t  and fo rm at  of the 

w a r n i n g s .  S i n c e  the p r o p o s e d  w a r n i n g  w o u l d  be i n c o n s i s t e n t  w i t h  

the F T C  r e g u l a t i o n s ,  the L e g i s l a t u r e  m a y  not re qu ir e m e r c h a n t s  to 

post it.

T h e  d e c i s i o n  by the U.S. C o u r t  of A p p e a l s  for the T h i r d

C i r c u i t  in C i p o l l c n e  v. L i g g e tt G r o u p ,  inc., 789 F.2d  131 (Id

Cir. 1986), c e r t . d e n i e d , 107 S. Ct. 907 (1937), s u p p o r t s  the 

c o n c l u s i o n  that s u c h  s t a t e  l e g i s l a t i o n  w o u l d  be fo und  to c o n f l i c t  

w i t h  the  p r o v i s i o n s  of P u b l i c  L a w  9 9 - 2 5 2  . In C l p c 11 o n e , the 

d e f e n d a n t s  a r g u e d  that C o n g r e s s ' h a d  p r e e m p t e d  the f i el d e n t i r e l y  

w i t h  r e s p e c t  to h e a l t h  w a r n i n g s  on  c i g a r e t t e  p a c k a g e s  a n d  in 

a d v e r t i s e m e n t s .  T h e  c o u r t  a g r e e d  w i t h  the p l a i n t i f f s  tha t 

C o n g r e s s  ha d  not e x p l i c i t l y  p r e e m p t e d  th eir  s t a t e  c o m m o n  l a w  

cl a ims . As the c c u r t  noted, h o w e v e r ,  that  d o e s  net e n d  the 

a n a l y s i s ;  C o n g r e s s  o f t e n  p r e e m p t s  s t a t e  l a w  by i m p l i c a t i o n .  Zr. 

c o n c u r r i n g  w i t h  the d e f e n d a n t s’ p o s i t i o n ,  the c ou rt  s t a t e d  *'h«r 

the f e o e r a l  l e g i s l a t i o n  " r e p r e s e n t s  a c a r e f u l l y  d r a w n  b a l a n c -  

b e t w e e n  the p u r p o s e s  of 'warning the o u o i i c  of the h a z a r d s  of 

c l e a r e r c e  s m o k i n g  and tne i n t e r e s t s  o: ;a) net tonal e c c r c m v .-

L



Id. at 187, In the c o u r t ' s  view, th i s b a l a n c e  w o u l d  be upset 

e i t h e r  "a w a r n i n g  o t h e r  than that p r e s c r i b e d  in [the ActJ or a 

r e q u i r e m e n t  or p r o h i b i t i o n  b a s e d  on s m o k i n g  and  health. 'with 

r e s p e c t  to the a d v e r t i s i n g  or p r o m o t i o n '  of c i g a r e t t e s . "  Id. 

T h e r e f o r e ,  the  court, h e l d  chat s t a t e  law c l a i m s  r e l a t i n g  to 

s m o k i n g  a n d  h e a l t h  th at  r es u l t  in l i a b i l i t y  or n o n c o m p l i a n c e  wi 

w a r n i n g ,  a d v e r t i s e m e n t ,  a n d  p r o m o t i o n  oblinatior.s o t h e r  chan 

t h o s e  p r e s c r i b e d  in the A c t  c o n f l i c t e d  w ich , and  thus had  b e e n  

p r e e m p t e d  by, the f e d e r a l  law. (The S u p r e m e  C o ur t r e c e n t l y  

a g r e e d  to a d d r e s s  this  is su e and  we e x p e c t  it to u p h o l d  this 

d e c i s i o n  a n d  t h o s e  by o t h e r  c o u r t s  of a p p e a l  that s u p p o r t  it. I 

G i v e n  the s i m i l a r i t y  b e t w e e n  the p r o v i s i o n s  of the f e d e r a l  

s m o k e l e s s  t o b a c c o  l a b e l i n g  s t a t u t e  a n d  the f e d e r a l  c i g a r e t t e  

l a b e l i n g  s t a t u t e ,  th is  d e c i s i o n  o f  the c o u r t  of a p p e a l s  is l ik e 

to be of p a r t i c u l a r  s i g n i f i c a n c e  to a l o w e r  c o u r t  in r e v i e w i n g  

p r o p o s e d  s t a t e  l e g i s l a t i o n .

IV. C O N C L U S I O N

In tne v i e w  of the  S m o k e l e s s  T o b a c c o  C o u n c i l ,  in e n a c t i n g  

the C o m p r e h e n s i v e  S m o k e l e s s  T o b a c c o  H e a l t h  E d u c a t i o n  Ac t  of- L?E' 

C o n g r e s s  s o u g h t  to e n s u r e  that the p u o l i e  r e c e i v e s  c o n s i s t e n t  

w a r n i n g s  a b o u t  the p e r c e i v e d  d a n g e r s  of  u s i n g  s m o k e l e s s  t o b a c c o  

p r o d u c t s .  E n a c t m e n t  of i n c o n s i s t e n t  s t a r e  l e g i s l a t i o n  w o u l d  

c o n f l i c t  w i t h  an d  u n d e r m i n e  the o u r p o s e s  o f  She fe d e r a l  

l e g i s l a t i o n .  A  c o u r t  u n d o u b t e d l y  w o u l d  ru l e that, b e c a u s e  

C o n g r e s s  ha s p r e e m p t e d  the f ie ld  w i t h  r es p e c t  to w a r n i n g  

r e q u i r e m e n t s ,  the A l a s k a  l e g i s l a t u r e  m a y  no t r e q u i r e  an a d d i c t ;
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1 WALTER J. HICKEL, GOVERNOR

d e p a r t m e n t  o e  r e v e n u e

ALCOHOLIC BEVERAGE CONTROL BOARD

550 W. 7TH AVE
ANCHORAGE. ALASKA 99501-6698

M a r c h  28, 1991

Th e  H o n o r a b l e  A r l i s  S t u r g u l e w s k i ,  C hair

H ealth, E C r c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  

A l a s k a  S t at e  Se na t e  

P. O. Bo x  V  

Juneau, A l a s k a  99811

RE: SB 203

Dea r S e n a t o r  St u r g u l e w s k i :

B e t t y  Ha r g ra v e ,  o£ y o u r  oEEice, a s k e d  that 1 p r o v i d e  y o u  w i t h  the A l c o h o l i c  

B e v e r a g e  C o n t r o l  B o a r d’s p o s i t i o n  c o n c e r n i n g  SB 203.

T h e  b o a r d  has n«.' o b j e c t i o n  to the l e g i s l a t i o n  and, u p o n  e nactment, will 

p r o v i d e  n e w  s i g n s  to a p p r o p r i a t e  licensees.

T h a n k  y o u  for the o p p o r t u n i t y  to comment

Sincerely,

P a t r i c k  L. S h a r r o c k  

Dir ec t o r ,  A B C  Board 

2 7 7 - 8 6 3 8
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M unicipality of A nchorage
Department of Health and Human Services

825 "I" Street 
P.O. Box 196650 Anchorage, Alaska 99519-6650

Tom Fink, 
Mayor

A p r i l  29, 1991

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
R o o m  427, C a p i t o l  
P. 0. B o x  V 
J u ne au , A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

S U B J E C T :  SB 203

I u r g e  y o u  to s u p p o r t  SB 203, S e c t i o n  1 (AS 4 . 2 1 . 0 6 5 b )  re f e r s  
to a s i g n  w a r n i n g  p r e g n a n t  w o m e n  th at  d r i n k i n g  a l c o h o l i c  
b e v e r a g e s  and  s m o k i n g  c i g a r e t t e s  d u r i n g  p r e g n a n c y  c a n  c a u s e  
b i r t h  d e f e c t s .  I n f o r m a t i o n  f r o m  n u m e r o u s  r e s e a r c h e r s  and  h e a l t h  
p r o f e s s i o n a l s  d o c u m e n t  this fact. C. E v e r e t t  K oo p,  M . D , ,
S u r g e o n  G e n e r a l  U . S . P . H . S . ,  1 9 8 1 - 1 9 8 9  s t a t e d  "The  b e n e f i t s  of 
s m o k i n g  c e s s a t i o n  are s i g n i f i c a n t .  S e n s i t i v e  an d s u p p o r t i v e  
c e s s a t i o n  and m a i n t e n a n c e  e f f o r t s  c a n  h e l p  p r e g n a n t  s m o k e r s  to 
quit. In a d d i t i o n  to s a v i n g  t h o u s a n d s  of i n f a n t s '  liv es,  y o u 
w i l l  s p a r e  n u m e r o u s  c h i l d r e n  f r o m  h a v i n g  e x c e s s i v e  r e s p i r a t o r y  
an d ear  i n f e c t i o n s  a n d f r o m  the b u r d e n ,  e v e n  pain, of h a v i n g  to 
c o m p e n s a t e  for a s l o w e r  b e g i n n i n g  in life, w h e t h e r  as a re s u lt  
of low b i r t h w e i g h t  or a b i r t h  d ef ec t.  R e s e a r c h e r s  h a v e  also  
d e m o n s t r a t e d  that b a b i e s  b o r n  to m o t h e r s  and f a t h e r s  w h o  do not  
s m o k e  ar e  less l i k e l y  to b e c o m e  s m o k e r s . "

If t h e r e  w as  any c o n f u s i o n  on  the M u n i c i p a l i t y  of A n c h o r a g e ,  
D e p a r t m e n t  or H e a l t h  and H u m a n  S e r v i c e s '  s t a n d  o n thi s i s s u e  I 
h o p e  t h i s  c l e a r s  it up.

T h a n k  y o u  for y o u r  s u p p o r t  of this bill,

Sim

H e l e n  D. B e ir ne , Ph.D,
D i r e c t o r ,  H e a l t h  and H u m a n  S e r v i c e s  

M u n i c i p a l i t y  of A n c h o r a g e



SENT Qy:\erox Telecopier 7020 I 4-20-91 i11:02AM i 9072500378**

Tom Fink, 
Mayor

Municipality of Anchorage
Department of Health and Human Services

825 "L" Straat 
P.O. Box 190050 Anchorage, Alaska 99511.-6050

A p r i l  2 6 , 1991

To: Sena tor  Pat Pourchot, Co-Chair, Senate Fina nce  Com mi t te e
S en at or  Jay  Kerttuln, Co-Chair, Senato Finan ce  Co mmi tt ee
Se n ato r J i m  Duncan 
S en at or  Al Adams 
S e na to r L y m a n  H o ff man  
S e n a t o r  Di c k Schultz
S e na to r Ri ck  Uehling

From: Di ana  Weber, Sub stance A bu se Pr ev en tio n Co or di n at or  
M u n i c i p a l i t y  of Anchorage 
D ep a r t m e n t  of H ea l t h  and Human Services

Re: SB 203

I w o u l d  like to draw  you r attention to an ina ccu ra tB statement 
in SB 203. •

S e ct io n 1 (AS 4.21.065b) refers to a sign wa rn in g pregnant w o m e n  
that dr ink in g alcoholic beverages and smoking cig arettes during 
p re gn a n c y  ca n cause birth defects, In fact, smoking cig arettes 
during p r e g n a n c y  has been shown to cause low b ir th  weight. There 
is no ev id en c e that it also causes birth defects.



I I F P T .  O F  8 ia : / M  T i l  / t r a i l  S O C I A L  S l i t  V I I C B S  b u r e a u  o f  v i t a l s t a t i s t i c s

P.O. B O X  H
JUNEAU, A L A S K A  99811-0675 

P H O N E :  (907) 465-3398

A p r i l  9, 1991

H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
Se n a t o r
S tat e of A l a s k a  
R o o m  327, Ca pi t o 1

D e a r  S e n a t o r  S t u r g u l e w s k i ;

As y ou  r e q u e s t e d  I h a v e  e n c l o s e d  a s u m m a r y  of the i n f o r m a t i o n  
I p r e s e n t e d  in t e s t i m o n y  to the HE S S c o m m i t t e e  this m o r n i n g .



M A T E R N A L  C O N  SEQl'EN’C E S

1980 - S u r g e o n  G e n e r a l  i d e n t i f i e d  the f o l l o w i n g  a d v e r s e  
a f f e c t s  on the fetus from sm oki ng :

n ic o t i n e ,  h y d r o g e n  cy an i d e ,  c a r b o n  m o n o x i d e  and 
o t h e r  p o i s o n o u s  c r o s s  the p l a c e n t a

o x y g e n  d e p r i v a t i o n

d e f i c i t s  in b e h a v i o r  and c o g n i t i v e  d e v e l o p m e n t  m a y  
o c c u r

1988 s t u d y  b y N a t i o n a l  C o m m i t t e e  to p r e v e n t  Inf ant  M o r t a l i t y  
f o u n d  that;

a. a n n u a l l y  2 ,5 00 U.S. i n f a n t  d e a t h s  are a t t r i b u t a b l e  
to m o t h e r s '  s m o k i n g

b. the o n e s  wh o d o n' t di e ar e at i n c r e a s e d  r i s k  of:

r e t a r d a t i o n  
b i r t h  d e f e c t s  
l e a r n i n g  d i s o r d e r  
c h r o n i c  lung  d i s o r d e r

A l a s k a  D a t a  —  19 8 9 b i r t h s

O v e r a l l ,  in A l as ka , 6% of ou r  b i r t h s  r e s u l t  in low  b i r t h  
w e i g h t  ba bi es ; y e t  th e y a c c o u n t  f o r 57% of o u r  i n f a n t  d e a t h s

.38.5% of A l a s k a  low b i r t h  we i g h t  b a b i e s  are bo r n to the 24% of 
m o m s  that r e p o r t  s m o k i n g  on the b i r t h  c e r t i f i c a t e

A l a s k a  m o t h e r s  ha ve  the f o l l o w i n g  low b i r t h  we i g h t  rates:

- s m o k i n g  m o t h e r s  81 / 1 0 0 0

- n o n - s m o k i n g  m o t h e r s  31 / 1 0 0 0

- m o t h e r s  u s i n g  s m o k e l e s s  5 5 / 1 0 0 0
t o b a c c o
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A M E R I C A N L U N G  A S S O C I A T I O N  o f  A L A S K A

A p r i l  2 5 ,  1 9 9 1

V IA  FAX

T o :  Membe rv  o f  t h o  S e n a t e  F i n a n c e  c o m m i t t e e :  S e n a t o r e  K c r t t u l a ,  P o u r c h o k
D u n o o n ,  Adame ,  H o f f m a n ,  S h u l t u  & U o h l i n g

From, Walter L. Hayo, Executive D irec tor 
American I.ung Association of Alaska

RE ;  SB 2 0 3

SB 2 0 3  was  I n t r o d u e o d  b y  S o n a t o r s  S t u r g u l e w n k l  a n d  M en a r d  a t  o u r  r e q u e s t .

I t  i s  a s i m p l e  and  e f f e c t i v e  m e a s u r e  t h a t  w o u l d  h e l p  e x t e n d  t h e  i m p o r t a n t  
m e s s a g e  a b o u t  t h e  d a n g e r s  o f  s m o k i n g  and  p r e g n a n c y .

A c c o r d i n g  t o  t h e  1 9 9 0  r e p o r t  o f  t h o  S u r g e o n  O e n o r a l  ( T h o  H e a l t h  B e n e f i t s  O f  
Smoking C e s s a t i o n ) ,  " i f  a l l  women q u i t  s m o k i n g  d u r i n g  p r e g n a n c y ,  a b o u t  5% 
o f  d e a t h s  among  n e w b o r n  i n f a n t s  c o u l d  b e  p r e v e n t e d . "  A l a s k a  d a t a  f o r  t h e  
y e a r  1 9 8 9  i n d i c a t e s  t h a t  a  f u l l  t h i r d  o f  t h o  l o w  b i r t h w e i g h t  o u t c o m e s  o f  
b a b i e s  b o r n  d u r i n g  t h a t  y e a r  w e r e  d i r e c t l y  r e l a t e d  t o  m a t e r n a l  s m o k i n g .

I  w o u l d  c a l l  y o u r  a t t e n t i o n  t o  t h e  m a t e r i a l s  i n  y o u r  p a c k e t  t h a t  w e r e  
p r e s e n t e d  t o  t h e  S e n a t e  HESS e o m r a i t t e e  whon t h i s  b i l l  waa c o n s i d e r e d  b y  
Anne  M o r r i s  MD and  K e n n e t h  K e s l e r  HD.  As a  n o o n a t o l o g i s t ,  D r .  K c o l c r  h a a  
d o n e  an e x c e l l e n t  j o b  i n  s u m m a r i z i n g  f o r  y o u  t h o  c o n s i d e r a b l e  h e a l t h  r i s k s  
t h a t  s m o k i n g  p l a c e s  o n  t h e  p r e g n a n t  woman a n d  h o r  u n b o r n  c h i l d .

y o u  w i l l  n o t e  t h a t  t h o  D e p a r t m e n t  o f  H e a l t h  an d  S o c i a l  S e r v i c e s  h a s  a l s o  
t e s t i f i e d  i n  s u p p o r t  o f  t h i s  l e g i s l a t i o n  a n d  t h a t  t h e  A l c o h o l  B e v e r a g e  C o n t r o l  
B o a r d  h a s  i n d i c a t e d  t h a t  t h o  c o s t  o f  p r o v i d i n g  new w a r n i n g  s i g n s  s t a t e - w i d e  
w o u l d  b e  n o m i n a l  i n d c o d .

S i m i l a r  w a r n i n g  s i g n a g e  h a s  b o e n  i n  p l a c e  i n  S a n  M a t e o  C o u n t y  (CA )  a n d  i n  
K i n g  C o u n t y  (WA) a nd  t h e  c i t y  o f  S e a t t l e  f o r  t h e  p a s t  tw o  y e a r s .  I  c h e c k e d  
r e c e n t l y  w i t h  T o b a c c o - F r e e  A m e r i c a ,  t h e  l e g i s l a t i v e  c l e a r i n g h o u s e  o n  t o b a c c o  
an d  h e a l t h  i h k u b h  s p o n s o r e d  b y  t h e  A m e r i c a n  H e a r t  A s s o c i a t i o n ,  t h e  A m e r i c a n  
C a n c e r  S o c i e t y  and  t h e  A m e r i c a n  L u n g  A s s o c i a t i o n ,  t h e y  i n f o r m e d  me t h a t  t o  
t h e  b e s t  o f  t h e i r  k n o w l e d g e  nn  o t h e r  s t a t e  h a o  y e t  e n a c t e d  s u c h  c o m p r e h e n d v e  
w a r n i n g  s i g n  l e g i s l a t i o n .  We i n  A l a o k a  h a v e  t h o  o p p o r t u n i t y  t o  p a s s  m o d e l  
l o g i o l a i t o n  i n  t h i s  i m p o r t a n t  a r e a  o f  p u b l i c  h e a l t h .

1 u r g e  y o u r  n t r o n g  n u p p o r t  f o r  CD 2 0 3 .

“Helping the Greatland Breathe Easier’ UrUtvdVAe

t»! A l l  j
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My name4.$Dr. Kenneth Kesler  ̂Address3340 Providence Dr. Ste366, Anchorage, 
AK. I am a Neonatoiogist whichTs a Pediatrician trained to deal with sick or prematurely 
born infants. I have reviewed medical literature regarding the effects of cigarette smoking 
on both the mother and fetus during pregnancy and have lectured for the Alaska Lung 
Association on this topic.

The number of women in the reproductive ages who smoke has increased from 
5% in 1920 to nearly 40% today. There is great interest in the effects of smoking on 
pregnancy and since 1966 over 2000 articles have been written on this subject, most of 
which have demonstrated adverse effects of smoking on the mother and fetus. I will try 
to briefly describe 12 of those effects to you.

1. Two major components of cigarette smoke are carbon monoxide and 
nicotine, both of which cross the placenta and invade the fetus when the 
mother smokes. Increased carbon monoxide levels in the fetus and mother 
decreases the amount of oxygen delivered to the fetus. If a women is a 
moderate smoker the effect on the fetus is similar to decreasing 40% of the 
fetal blood flow.

Nicotine accumulates to high levels in the fetus and results in decreased 
blood flow to the fetus. This effect of nicotine on the placenta is very similar 
to effect of cocaine.

2. Increased number of cleft lips, heart defects and severe brain abnormalities 
h a v e  b e e n  reported among infants horn to women who smoke.

3. Spontaneous abortions are more freguent among women who smoke.

4. There is an increase in the number of pregnancies complicated by placenta 
problems such as separation of the placenta from the uterine wall which may 
result in fetal distress or death.

5. The incidence of premature rupture of membranes is doubled in women who

6. There is a higher rate of stillbirths and neonatal deaths among women who 
smoke. Some have estimated that maternal smoking is strongly associated 
with 4600 infant deaths in the United States per year.

7. There are over 50 studies confirming the trend that women who smoke have 
babies of lower birth weight. Dr. Michael Kramer in association with the 
World Health Organization demonstrated that "In the developed country, the 
most important single factor, by far, is cigarette smoking" accounting for 
nearly one third of all low birth weight infants (meaning infants who weigh 
less than 5 1/2 pounds).

smoke.
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Urrvted information is available on smoking during pregnancy in Alaska. I 
reviewed the information for a recent 3 years period in the Newborn 
Intensive Care Unit at Providence Hospital. Of the nearly 900 admission 28 
% of the mothers admitted to smoking during pregnancy. (These numbers 
are probably artificially low because they are based on self reporting.)

8. The risk of delivering a baby prematurely (more than 1 month) may be nearly 
2 times higher among smoking mothers. The costs of caring for premature 
infants is extremely high. In 1983 it was estimated that ever 3 billion dollars 
was spend on infants admitted to Intensive Care Nurseries in the United 
States per year. Prematurely born infants may require intensive care 
for several weeks with a hospital bill in Alaska of $500.00 to $1,500.00 
per day.

9. Breast milk contains nicotine and may produce mild to severe symptoms in 
the newborn and some cases of nicotine poisoning have occurred in babies 
breast-fed by mothers who smoked heavily.

10. Some preliminary evidence suggestthat children born to women who smoke 
are at higher risk for various cancers when they are adults. This effect of 
smoking during pregnancy wifi probably not be scientifically proven for 
many years because of problems related to designing an adequate study.

11. Some Etudies have demonstrated various deficiencies in school performance 
among children born to mothers who smoke which is independent of 
confounding variables.

12. Nicotine is transferred to growing children in households where smoking 
occurs. This results in a two fold increase in the rate of Sudden Infant Death 
Syndrome. Also the incidence of pneumonia and bronchitis are increased 
in children where the parents smoke.

I have not had time to site the references for the above information. I have
made a list of some of these references from journals such as the New England
Journal of Medicine, the American Journal of Obstetrics and Gynecology,
Pediatrics, and The British Medical Journal which are attached.

No one should leave here with a misunderstanding of the impact of smoking on the 
fetus and newborn infant. The effects are not trivial. They ore significant and may be 
severe even lethal to the fetus.

This Bill with the signage amendment should be considered carefully. If we ere to 
have an impact on the well being of the unborn, society must address the human 
behaviors which can adversely affect the fetus and seek methods to alter those behaviors. 
Smoking and its effect on the fetus is perhaps one of the best documented and easily 
targeted of these behaviors. I urge you to give serious consideration to Senate Bill 203.

M — B E "
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1. McIntosh ID; Smoking and pregnancy: I Maternal and placental risks (and) Smoking 
and pregnancy:ll. offspring risks, Public Health Review 12:1-S3, 1984

C T h e s e  t w o  a r t i c l e s  a r e  e x c e l l e n t  r e v i e w s  o f  t h e  m o s t  i m p o r t a n t  e f f e c t s  o f  s m o k i n g  
o n  t h e  m o t h e r ,  f e t u s  a n d  n e w b o r n  a n d  s i t e s  t h e  l i t e r a t u r e  t o  s u p p o r t  t h e m . )

2. Quigley ME, Sheehan KL, Wilkes MM, Yen SSC; Effects of maternal smoking on 
circulating catecholamine levels and fetal heart rates. Am J  Obstet Gynecol 133:685, 1979

3. Peterson DR; The sudden infant death syndrome-reassessment of growth retardation 
in relation to maternal smoking and the hypoxia hypothesis, Am J of Epidemiology 
113:583, 1981

4. Khoury MJ, Gomoz-Farias M, Mulinare J; Does maternal cigarette smoking during 
pregnancy cause cleft lip and palate in offspring?, American Journal of Diseases of 
Children 143:333, 1989

5. Uchtensteiger W, Ribary U, Schlumpf M, Odermatt B, Widmer HR; Prenatal adverse 
effects of nicotine on the developing brain. Progress in Brain Research 73:137, 1988

6. Remmer H; Passively inhaled tobacco smoke: a challenge to toxicology and preventive 
medicine, Archives of Toxocology 61:89, 1987

7. Werner EJ. Stockman JA; Red cell disturbances in the feto-maternal unit, Seminars in 
Perinatology 7:139, 1983

8. Kramer MS; Intrauterine growth and gestational duration determinants, Pediatrics 
80:502, 1987

9. Suzuki K, Minei U , Johnson EE; Effect of nicotine upon uterine blood flow in the 
pregnant rhesus monkey, American Journal of Obstetric and Gynecology 136:1009,1980

10. Naeye RL; Influence of maternal cigarette smoking during pregnancy on fetal and 
childhood growth. Obstetrics and Gynecology 57:18, 1981

11. Rush D, Callahan KR; Exposure to passive cigarette smoking and child development. 
A critical review, Annals of the New York Academy of Science 562:74, 1989

12. Bergman AB, Wiesner LA; Relationship of passive cigarette smoking to sudden infant 
death syndrome, Pediatrics 58:665, 1976

13. Butler NR, Goldstein H; Smoking in pregnancy and subsequent child development, 
British Medical Journal 4:573, 1973

14. Naeye RL; Relationship of cigarette smoking to congenital abnormalities and perinatal 
deaths. American Journal of Pathology 90,:289, 1978
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15. Naeye RL, Ladis B, Drage JS; Sudden infant death syndrome: a prospective study. 
American Journal of Diseases of Children 130:1207, 1976

16. Mayer MB; Maternal smoking, pregnancy complications and perinatal mortality, 
American Journal of Obstetric and Gynecology 128’494( 1977

17. KJine J, Stein ZA, Susser M, Warburton D; Smoking: a risk factor for spontaneous 
abortion, New England Journal of Medicine 297:793, 1977

18. Naeye RL; Abruptio placentae and placenta praevia: frequency, perinatal mortality, and 
cigarette smoking, Obstetrics and Gynecology 55:701, 1980
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Members of fche Cnnata JIESG Committed
My name is  Anno Morrla. I am a pulmonary physician in p r iv a te  
p ra c t ic e  in Anchorage. 1 am Pact Prcoidcnt of the Alaska Thoracic Soaicty, 
the medical arm of the American Lung Association of Alaska. In t h i s  capacity  
I have served on the board of th e  American Lung Association of Alaska fo r tho 
past twelve years. I have aloo oerved on the board o f  the na t iona l 
o rg an isa t io n .
I am here to  epeak in support of SB 203 ao one who coos each day p a t ie n ts  
whose l i f e ,  hea l th  and happlncco have been ruined by Bmoking and the  deadly 
t o l l  of n ioo tine add ic tion .
I want to  urge your support fo r th in  change of language in the roqulrnd 
warning sign about the dangers of alcohol and pregnancy. Let m© ©hare with 
you the summary f ind ings of the 1990 Report o f the Surgeon General (The 
Health Bcncfito of Smoking Ccccation). These are find ings from the  chapter 
on Smoking Cessation and Reproduction - the sec tion  on Benefits For the 
Fctuo. I quote from the  ovnwary of the repo rt.
"Smoking ij3_-proSaSTy the most important modi of ponr pregnancy
outopmdamong women in the United s t a t o e . . .  the  e lim ina tion  o f  smoking—
^krring pregnancy could prevent about 5% of p e r in a ta l  deaths, about 20% of 
low b lrthwclgh t b i r th c ,  and about 8% of pretorm d e l iv e r ie s  in  the  United 
S ta tes, In groups with high prevelanco of amokino—(e .cp—women—whcr“hrŝ >b_^ ‘ 
riot completed high s c h o o l) , th e  e lim ination  of smoking during pregnancy 
could prevent about lo t  of p e r in a ta l  deaths, about 35% of low b irthweight 
b i r th s  and about 14% of preterm do l iv o r ie s . "  (I havo appondcd a copy of 
t h i s  f iv e  paragraph oummary from the report tr> thoco w ri t ten  remarks.)
Sc.-i c  T the  moot g ra t i fy in g  work we do a t  the American Lung Association 
is  with our "Smoke Free Enmlly" program when we are able to help pregnant 
women overcome n ico tin e  addiction for t h e i r  own hoalth and tho welfare of 
th e i r  unborn ch ild .
Dr. Kenneth Kessler, an /.nchcrage Neonatologiat, has prepared a superb statement 
on tho impact of c ig a r e t t e  smoking on both tho mother and the fe tu s .  Dr.
Kessler could not be today but hao asked th a t I ohsro th in  information with
you. A copy of h is  testimony is  in your packets. I c a l l  your a t te n t io n  to item 
1 —  the e f f e c t  of n ico tin e  on the placonta i s  very s im ila r  to  the e f fe c t  of 
cocaine; item 3 - spontaneous abortions are more frequen t among women who smoke 
and item 8 - premature in fan ts  may raquiro in tens ivo care for aevoral weeks with 
ho sp ita l b i l l s  in Alaska from $500 to $1500 per day. (Need I remind you as 
persons concerned with f i s c a l  management - th a t  someone is  paying th a t  h i l l .  I f  
35% of our population io uninBurgd,- then i t  i s  the s t a t e  and public and p r iv a te  
cha r i ty  tha£ iG p i c k i n g  up the  S i l l  for these babies a t  r isk .)  You w il l  note 
th a t  Dr. KaSnler has given you a reforenco to  eighteen *(18) cu rren t e c i e n t i f i c  
otudleo on th io  ou^ jec t.
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This concern has led our Association to ask our l e g i s l a t iv e  leaders to  sa t  fo r th  
new warning signage. I t  i s  modeled on ac tion th a t  wan taken by King county 
(Washington) by ru le  in December of 1908 and tho c i ty  of S e a t t le  by ordinance in  
Ju ly  of 1989. Their ac tions wero basod on s im ila r  ac tion  taken in San Mateo 
County (CA) some months before. Recent con tac t with leadersh ip  of tho King 
County Health Department by our Association repo r ts  overwhelming acceptanoe of 
these pro-health dec is ions.
This proposed ordinance i s  qu ite  simple but i t s  e f f e c t s  can bo q u i te  profound.
I f  i t  w i l l  help one pregnant woman break the  disoaso of n ico tin e  add ic tion  
th a t  i s  poisoning both her and her unborn ch i ld , thon wo w i l l  havo made 
p o s i t iv e  progress. But i t  w ill  not be one woman, i t  w i l l  bo many. The 
end r e s u l t  wi.ll be h e a l th ie r  pregnancies and a reduction in premature 
deaths and c r i t i c a l  caro fo r n ico tin e  addicted, low blrthwcight babies. Zt 
w i l l  s trengthen our communities and save tax and ch a r i ty  d o l la r s .
Yesterday, our Association contacted the executive d i r e c to r  of Tobacoo-Frcc 
America, the l e g i s la t iv e  c lea ring  house on tobacco and hea l th  issues sponsored 
by the American Heart Association, the  American Cancer Society and the  American 
Lung Association; they informed us th a t  to  the best of t h e i r  knowledge no 
o the r a ta te  has yet enacted such comprehonoivo warning s ign le g i s la t io n .  Wo 
in Alaska have the opportunity to  pass model le g is la t io n  in  t h i s  important area of pub lic  hea lth .
As our e lec ted  o f f i c i a l s ,  you arc custodians of the pub lic  good; t h i s  
includes the public hea lth . Z urge your passage of t h i s  b i l l  th a t  in a 
poa itivo  s tep  forward —  simple, e f fe c t iv e  pro-health, pro-family l e g i s l a t io n  
th a t  w i l l  help consorve our most precious resource —  Alaska's ch ild ren .

Anne  M o r r i s  HD 
1 0 6 3 0  E a s t  T r e e  D r i v e  
A n c h o r a g e ,  AK 9 9 5 1 6  
907/346-2897



sm oking . Sm ok ing  cessation reduce* the risk  o f  resp iratory in fection!, such as 
pneum onia, which arc o ften ihe immediate causes o f  death in patients, w ith in  under­
ly ing  chron ic disensc.

The important ro le  o f  health care p roviders in counse ling  patients to  quit sm oking is 
w e ll recognized. H ea lth care p roviders should g ive sm oking cessation udvice and 
assistance to  a ll p:»n<*nts who sm oke. Including those w ith existing illnca*.

Benefits fur the Fetus

M aternal sm oking is associated w ilh  several com plica tions o f  pregnancy includ ing 
ahruptio p lacentae, placenta p rev ia , b leeding during pregnancy, premuturc and 
p ro longed  ruprure o r  the membranes, and preterm d e liv e ry . M atemul sm ok ing returds 
fe ta l g row th , causes an average reduction in birtltwcight o f  20 0  g. and doub les the risk 
o f  having a low  binhweight baby. Studies have shown a 25 - to 50-perecnt h igher rate 
o f  fe ta l and infant deaths among wom en who smoke during pregnancy compurod with 
those who d o  not.

W om en who stop sm oking be fo re  becom ing pregnant have in fants o f  the same 
birlhweight as those bom  to women who have never sm oked . 'Ihe  same benefit uccrucs 
to women who quit sm ok ing in the firs t 3 to 4  months o f  pregnancy and who remain 
abstinent throughout the rem ainder o f  pregnancy. W om en who quit sm ok ing at lotcr 
stages o f  pregnancy, up to the 30th week o f  gestation, have in fants w ith higher 
b inhw eigh t Ilian do women who sm oke throughout pregnancy.

Sm ok ing  is p robab ly  the most impnnant m od ifiab le  cause o f  p oo r pregnancy outcome 
among women in the United States. Recent estimates suggest that the e lim ination  o f  
sm ok ing during pregnancy cou ld  prevent alxnit 5 percent o f  perinatal deaths, about 20  
percent o f  low  b inhweight births, and about 8 percent o fp rc te rm  de live ries in the United 
S ta les. In groups with a high preva lence o f  sm oking (e .g ., women w ho have not 
com pleted high sch oo l), the e lim ination o f  sm oking during pregnancy cou ld  prevent 
about 10 percent o f  perinata l deaths, about 35 percent o f  low  b inhweight b irths, und 
about 15 percent o f  preterm  de liveries.

The prevalence o f  sm oking during pregnancy has declined ove r time but remains 
U liacccptably high. A pp rox im ate ly  3 0  percent o f  U .S . women who arc cigarette 
sm okers quit a fter recogn ition o f  pregnancy, and others quit la ter in pregnancy. 
H ow ever, about 25  percent o f  pregnant women in the United States sm oke throughout 
pregnancy. A. shocking statistic is that h a lf o f  pregnant women who have not completed 
high schoo l sm oke throughout pregnancy. M any wom en w ho do not quit sm oking  
during pregnancy reduce their da ily  cigarette consum ption : how ever, reduced con ­
sumption w ithout quitting m ay have little, o r no benefit fo r  binhweight. O f  the women 
who quit sm oking  during pregnancy. 7 0  percent resume sm oking w ithin 1 y ea r o f  
de live ry .

In itiatives have been launched in the puh lir and private sectors to reduce sm ok ing  
during pregnancy. These program s shou ld be expanded, and less educated pregnant 
women shou ld be a special target o f  these e ffo rts . Strategies need to be deve loped  to 
address the p rob lem  o f  relapse a fte r de live ry .
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The A A t
Health Report A
Benefits of Glance
of The
Smoking Surgeon
Cessation: General,

1990

T h e  H e a l t h  B e n e f i t s  o f  
S m o k i n g  C e s s a t i o n :  A  R e p o r t  
o f  t h e  S u r g e o n  G e n e r a l ,  1 9 9 0  
systematically reviews the 
health benefits and conse­
quences of smoking 
cessation.

According to Dr. Novello: "Smoking cessation represents 
the single most important step that sm oker can take to 
enhance the length and quality of their lives.”

For decades the Surgeon General has been reporting the 
bad news about smoking—that smoking causes lung cancer 
and other diseases. Now Surgeon General Antonia C. 
Novello, M.D., has some good news.

Quitting smoking carries major and immediate health 
benefits for men and women of all ages, even those in the 
older age groups. Benefits apply to healthy people and to 
those already suffering from smoking-related diseases.

Good News—Quit for Life!
People who quit smoking live longer
than those who continue to smoke:

■ After 15 years off cigarettes, the risk 
of death for ex-smokers returns to 
nearly the level of persons who have 
never smoked.

■ Male smokers who quit between 
ages 35 to 39 add an aveiage of 5 
years to their lives. Female quitters in 
this age group add 3 years. Men and 
women who quit at ages 65 lo 69, 
increase their life expectancy by 1 
year.

More Good News. . .
Quit for Health!
Quitting smoking decreases the risk of 
lung cancer, many other cancers, heart 
disease, stroke, chronic lung diseases, 
and respiratory illnesses:

■ The risk of lung cancer for ex­
smokers drops to as much as one- 
half that of continuing smokers, after 
10 years. The risk continues to 
decline with additional yea's of stay­
ing smoke-free.

■ After 1- year off cigarettes, the excess 
risk of heart disease caused by 
smoking is reduced by half. After 15 
years of abstinence, the risk is sim ­
ilar to that of persons who have 
never smoked.

o In 5 to 15 years, the risk of stroke for 
ex-smokers returns to the level of 
those who have never smoked.

■ Ex-smokers who have been off 
cigarettes for many years are less 
likely to die of chronic lung diseases, 
such as emphysema, than those 
who continue to smoke.

■ Ex-smokers have better health status 
than current smokers. Ex-smokers 
have fewer days of illness, fewer 
health complaints, better self- 
reporteo health status, and reduced 
rates of bronchitis and pneumonia.

►



Quitting is Good Medicine.
Even for smokers who are sick, quitting can help.

For people with . . .
Heart Disease

Peripheral Artery Disease 
(poor circulation to the legs)
Ulcers

There Are Unique Benefits for 
Women who Quit.

■ If all women quit smoking during 
pregnancy, about 5 percent of 
deaths among newborn infants could 
be prevented.

Some Consequences 
of Quitting Are , . .

■ Nearly 80 percent of those who quit 
smoking gain weight, compared to 
56 percent of continuing smokers.

■ Short-term consequences of nicotine 
withdrawal include: anxiety, irritability, 
frustration, anger, difficulty concen­
trating, and restlessness. Possible 
long-term consequences are urges 
to smoke and increased appetite.

Quitting smoking . .  .
Reduces the risk of repeat heart attacks ard death from heart disease by 50 
percent or more.
Improves ability to exercise and increases overall survival.

Reduces the risk of recurrence and improves short-term healing.

■ Women who stop smoking before 
becoming pregnant or during the first 
trimester of pregnancy reduce their 
risk of having a low birthweight baby 
to that of women who have never 
smoked.

■ It takes female smokers longer to get 
pregnant than nonsmokers. Women 
who quit smoking before trying to get 
pregnant are as likely to get pregnant 
as women who have never smoked.

But at the Same Time. . .

a The average weight gain after quit­
ting smoking is just 5 pounds, and 
only 3.5 percent of those who quit 
gain more than 20 pounds after 
quitting.

a Nicotine withdrawal symptoms peak 
in the first 1 to 2 days after quitting 
and subside rapidly during the fol­
lowing weeks. With long-term absti­
nence, ex-smokers are likely to enjoy 
favorable psychological changes 
such as enhanced self-esteem and 
increased sense Oi control.

a People who quit smoking are more 
likely than current smokers to exer­
cise regularly. Exorcise may help 
new quitters to stay off cigarettes and 
avoid or minimize weight gain.

The Bottom Line:_____________

The health benefits of quit­
ting far exceed arty risks from 
the average 5-pound weight 
gain or any adverse psycho­
logical effects that may follow 
quitting. 

Special Update: 
Pregnant Women
About 30 percent of women who are 
cigarette smokers quit after learning 
they are pregnant, with greater propor­
tions quitting among married women 
and especially among women with 
higher levels of educational attainment 
However, about 25 percent of pregnant 
women in the United States smoke 
throughout pregnancy.



More than 38 Million 
Ex-smokers!
More than 38 million American adults 
have quit smoking, and nearly half of all 
living adults who, ever smoked 
cigarettes have quit. Between 1966 and 
1987 quitting increased among men 
and women, among blacks and whites, 
and among all educational subgroups.

Quitting Isn’t Always Easy.
Most ex-smokers cycle through the 
quitting process several times before 
becoming long-term quitters. At least 
one-third of smokers who stay off 
cigarettes for 1 or more years may 
eventually relaose. However, relapse 
becomes less likely as ex-smokers 
stay off cigarettes for 'onger periods of 
time.

Who Are Today’s  Quitters?
Various groups are quitting at different
rates. Here is the breakdown:
b Women are more likely than men to 

try to quit smoking. However, an 
equal proportion of men and women 
have been off cigarettes for 1 to 4 
years. Men are more likely than 
women to have been off cigarettes 
for 5 or more years.

b Blacks are more likely than whites to 
try to quit smoking. However, whites 
are more likely than blacks to have 
been off cigarettes for 1 or more 
years.

b Younger smokers (ages 20 to 44) are 
more likely than older smokers to try 
to quit smoking.

Facts at a Glance. . .
From the 1990 Surgeon General's

Report (1990 SGR) and Other Sources:
a More than 38 million Americans 

have quit smoking cigarettes (1990 
SGR).

a More than 50 million Americans con­
tinue to smoke (1990 SGR).

a A recent poil showed that almost 
two-thirds of smokers say they would 
like to quit (Gallup Poll, May 31,

1990).

a Only 19% of people who have ever 
smoked have never tried to quit 
(1990 SGR).

a Each year about one-third of adult 
smokers—19 million people—quit for 
at least 1 day (Journal of the National 

Cancer Institute, In Press).

a Each year about 1.3 million smokers 
quit successfully, representing less 
than 10% of those who try to quit 
(JAMA May 23/30, 1990).

a Smokers often try to quit more than 
once before they succeed. 70% of 
ex-smokers made 1 or 2 quit 
attempts; 22% made 3 ,4  or 5 quit 
attempts, and 9% quit 6 or more 
times before succeeding (1986 Adult 

Use of Tobacco Survey).

b One study shows that Hispanics are 
quitting at lower rates than the 
general population (JAMA January 6,

1989).

a About 90% of successful quitters do 
so on their own (JAMA May 23/30,

1990).

a With good smoking cessation pro­
grams, 20% to 40%  of participants 
are able to quit smoking and stay off 
cigarettes for at least one year (1988 
SGR).

a 30% to 40% of smokers either do not 
believe that cigarette smoking 
increases the risks of various dis­
eases or do not believe that quitting 
smoking reduces the risks (1990 
SGR).

a People with any college education 
are more likely than those without 
any college education to both try to 
quit smoking and to stay off 
cigarettes for 1 or more years.

Helpful Hint. . .
To help limit weight gain after quitting: 
eat a well-balanced diet and avoid the 
excess calories in sugary and fatty 
foods; satisfy cravings for sweets by 
eating small pieces of fruit; have low- 
calorie foods on hand for nibbling; drink 
6 to 8 glasses of water per day; and 
build exercise into your life by walking 
30 minutes a day or doing the physical 
activity of your choice, such as running, 
cycling, swimming, or gardening.
If you cannot walk outside, walk at your 
local mall. Talk with your physician 
about an exercise program that is right 
for you.

Both full copies and summaries of The 
Health Benefits of Smoking Cessation: 

A Report of the Surgeon General, 1990 

are available. For more information 
about the Report or to order a free 
summary, write to:
Office on Smoking and Health 
Centers for Disease Control 
5600 Fishers Lane 
Park Building, Room 1-16 
Rockville, Maryland 20857 
(301)443-5287

►



B e n e f i t s  o f  S m o k in g  C e s s a t i o n

Key
"CS" refers to continuing smokers, 
"NS" refers to never smokers.

C ance r o f  the La rynx  risk reduced 
compared to 'CS' after quitting.

C o ro n a ry  H eart D isea se  excess —  
risk halved compared to CS" 1 year 
after quitting; risk returns to that of 
NS" after 15 years.

C h ron ic  O b s tru c tiv e  P u lm on a ry  —  
D ise a se  risk of death reduced com­
pared to "CS" after long-term 
quitting

Lung C an c e r risk as much as —  
halved compared to CS 10 years 
after quitting.

Pan c re a tic  C ance r risk reduced 
compared to "CS" 10 years after 
quitting.

U lc e r risk reduced compared to 
"CS" after quitting.

C e rv ica l C ancer risk reduced com­
pared to CS a few years after 
quitting

B la d d e r C an c e r risk halved com­
pared to "CS" a few years after 
quitting,

Pe rip h e ra l A rte ry  D ise a se  risk _ 
reduced compared to CS" after 
quitting.

Low  B irthw eigh t B aby risk 
reduced to that of NS" for women 
who quit before pregnancy or during 
first trimester

risk reduced to that of NS — , 
5 to 15 years after quitting. |_

o f the  M outh . T h ro a t ,--------
and  E sop h ag u s  risk halved com­
pared to CS" 5 years after quitting.
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D e a t h  r a t e s  f o r  w o m e n  5 5 - 5 9  y e a r s  o f  a g e :  
U . S .  1 9 6 8 - 8 8

Rate per 100,000 population
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8th Revision i 9th Revision

International Classification of Diseases I International Classification of Diseases

SOURCE: NCHS, Nafional Vital Statis'Jcs System. 1963-68




