


P r e s i d e n t  K e l l y  a p p o i n t e d  t h e  f o l l o w i n g ;

Senator Coghill, Chair

This occurred after the Special Session of the 16th 
Legislature and is not in the index or journal.

The only reference in the journal was June 29 when President 
Kelly appointed Senator Coghill to oversee the Office of the 
Ombudsman' s Judicial Conduct Commission investigation 
regarding Judge Victor Carlson, (page 4423)
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CS F O R  S E N A T E  BILL NO. 100 (HES)

IN  THE LEG ISLATURE OF THE STATE OF A LA S K A  

SEVENTEENTH LEG ISLATURE - FIRST SESSION 

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL

FOR AN ACT ENTITLED

1 "An Act eliminating a requirement that a court consider the findings and recommendations

2 of a neutral mediator when awarding shared child custody."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 25.20.090 is amended to read:

5 Sec. 25.20.090. F A C T O R S  F O R  C O N S I D E R A T I O N  IN A W A R D I N G  S H A R E D  CHILD

6  C U S T O D Y .  In determining whether to award shared custody of a c.hilda the court shall consider

7 (1) the child’s preference if the child is of sufficient age and capacity to form a

8 preference;

9 (2) the needs of the child;

10 (3) the stability of the home environment likely to be offered by each parent;

11 (4) the education of the child;

12 (5) the advantages of keeping the child in the community where the child

13 presently resides;

14 (6 ) the optimal time for the child to spend with each parent considering
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1 (A) the actual time spent with each parent;

2 (B) the proximity of each parent to the other and to the school in which

3 the child is enrolled;

4 (C) the feasibility of travel between the parents;

5 (D) special needs unique to the child that may be better met by one parent

6 than the other;

7 (E) which parent is more likely to encourage frequent and continuing

8 contact with the other parent;

9 (7) [ANY FINDINGS A N D  R E C O M M E N D A T I O N S  O F  A  N E U T R A L

10 MEDI AT OR ;

1 1 (8)] any evidence of domestic violence, child abuse, or child neglect in the

1 2 proposed custodial household or a history of violence between the parents;

13 {82 [(9)] evidence that substance abuse by either parent or other members of the

14 household directly affects the emotional or physical well-being of the child;

15 {£2 [(10)] other factors the court considers pertinent.
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S E N A T E  BILL NO. 100

IN T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  

S E V E N T E E N T H  LEGISLATURE - FIRST SESSION

B Y  T H E  S E N A T E  JUDICIARY C O M M I T T E E  B Y  R E Q U E S T

Introduced: 2/1/91

Referred: H E S  and Judiciary

A  BILL 

F O R  A N  A C T  EN T I T L E D

1 "An Act relating to the factors to be considered when awarding shared child custody."

2 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * Section 1. AS 25.20.090 is amended to read:

4 Sec. 25.20.090. F A C T O R S  F O R  C O NS ID E R A T I O N  IN A W A R D I N G  S H A R E D  CHILD

5 C U S T O D Y .  In determining whether to award shared custody of a child* the court shall consider

6 (1) the child’s preference the child is of sufficient age and capacity to form a _

7  preference^ > i. *f. -  a w .  ̂

8 (2 ) the needs of the child; ^

9 (3) the stability of the home environment likely to be offered by each parent;

10 (4) the education of the child;

11 (5) the advantages of keeping the child in the community where the child

1 2 presently resides;

13 (6 ) the optimal time for the child to spend with each parent considering

14 (A) the actual time spent with each parent;
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(B) the proximity of each parent to the other and to the school in which 

die child is enrolled;

(C) the feasibility of travel between the parents;

(D) special needs unique to the child that may be better met by one parent

than the other;

(E) which parent is more likely to encourage frequent and continuing 

contact with the other parent;

(7) any findings and recommendations of a custody investigator appointed by

(8) any evidence of domestic violence, child abuse, or child neglect in the 

proposed custodial household or a history of violence between the parents;

(9) evidence that substance abuse by either parent or other members of the 

household directly affects the emotional or physical well-being of the child;

(10) other factors the court considers pertinent.

the court [ N E U T R A L  MEDIATOR];
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CHARLES S. CHRISTENSEN III
Slall Counsel

303 K Slreel 
Anchorage, AK 99501 
(907) 264-8228

i \ l i i s h a  Q ln n r t R u s te m

ĥitr of Alaslui 

OFFICE OF ADMINISTRATIVE DIRECTOR

February 15, 1991

The Honorable Arliss Sturgulewski 
Chairman, Senate HESS Committee 
P.O. Box V 
Juneau, Alaska 99811

Dear Senator Sturgulewski:

I am writing to request that the HESS Committee schedule a 
hearing on Senate Bill 100, relating to the factors for
consideration in awarding shared child custody, at its earliest 
convenience. This bill was introduced at the request of the 
Alaska Court System.

In December, 1988, Chief Justice Warren Matthews created the Task 
Force on Mediation in response to an instruction from the
Fifteenth Legislature. The purpose of the task force was to 
evaluate the potential benefits of mediation to consumers and to 
the court system. In its report, issued in June, 1990, the task 
force recommended the statutory change contained in SB 100.

Currently, AS 25.20.090 reads in pertinent part:

In determining whether to award shared custody of
a child the court shall consider

» • « i

(7) any findings and recommendations of a neutral 
mediator;

After study, the task force concluded that this statute as 
currently written endangers the mediation process and runs



T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i
F e b r u a r y  1 5 ,  1 9 9 1
P a g e  2

contrary to the majority view that mediation communications be 
kept confidential. The majority view also does not envision a 
mediator making a recommendation about the resolution of a 
dispute, should mediation be terminated without agreement. The 
mediator's role is to guide the parties to a mutual decision, and 
not to impose a decision (even in the form of a recommendation) 
upon the parties if they cannot reach a decision.

To correct this problem, SB 100 would substitute the term 
"custody investigator appointed by the court" for the term 
"neutral mediator." The court system currently employs custody 
investigators who are appointed in specific cases to assist the 
court in obtaining the facts needed to make custody decisions. 
The findings and recommendations of a custody investigator are 
more appropriate for a court's consideration than are the 
findings of a neutral mediator.

Thank you for your courtesy. Please contact me if you have any 
questions or comments concerning this legislation.

Very truly yours,

C. S. Christensen III 
Staff Counsel

CSC:bh



T h e  p u r p o s e  of this letter is to i n f o r m  y o u  that w'e ire s t r o n g l y

Jena tor Sturgul ewski. 'hi 11 
Sena to 1 I. L'. S . 3 . Comrni 11 * e 
PO 3ox V
■ Tun--all. A k . 99811

Deai Senator Ft ut gu 1 ewsk 1 .

P.o: S e n a t e  Dill LOO

o p p   __ ---------------------------           __ .......... ...... , . . .  o he
c o n s i d e r e d  w h e n  a w a r d i n g  s h a r e d  c h i l d  custod y.

As the law no w s t a n d s  the c o u r t  can a p p o i n t  a nuetr al m e d i a t o r  to 
i n t e r v i e w  bo th  p a r e n t s  a n d  the o h i l d ( r e n )  to m a k e  a d e t e r m i n a t i o n

c h i l d f r e n .  or the co urt m a y  a p p o i n t  the C u s t o d y  I n v e s t i g a t o r ' s  O f f i c e  
t o iriake the r e c o m m e n d a  t i o n .

W e  b e l i e v e  the e l i m i n a t i o n  of the o p t i o n  to u t i l i s e  a nuet ral  m e d i a t o r  
in t h e s e  c a s e s  is a s e r i o u s  m i s t a k e  b e c a u s e  the C u s t o d y  I n v e s t i g a t o r s  
w o r k  for the c o u r t  syste m,  a r e  not a c c o u n t a b l e  for t h e i r  d e c i s i o n s ,  are 
bi a sed , a nd  c a r r y  out t h e i r  i n v e s t i g a t i o n s  in s e c r e c y  w i t h o u t  e i t h e r  
p a r t y  h a v i n g  the o p t i o n  to r e c o r d  the i n t e r v i e w s  or  to r e b u t t  
a l l e g a t i o n s  m a d e  by the i n v e s t i g a t o r s .

O n  the o t h e r  hand. n u e t r a l  m e d i a t o r s  in p r i v a t e  p r a c t i c e  ar e h e l d  
a c c o u n t a b l e  for t h e i r  work, a n d  if th e y are b i a s e d  the p u b l i c  s i m p l y  
s t o p s  u s i n g  t h e m  a n d  f i n d s  o n e  w i t h  a g o o d  r e p u t a t i o n  for o b j e c t i v i t y .

T h e  C u s t o d y  I n v e s t i g a t o r ' s  O f f i c e  m u s t  be m o v e d  out of the s e c r e c y  of 
the  c o u r t  s y s t e m  b e f o r e  t h e y  a r e  g i v e n  a n y  a d d i t i o n a l  p o w e r  o v e r  
f a m i l i e s  a n d  c h i l d r e n  in A la sk a.  T h i s  fact is s t a t e d  c l e a r l y  in 
t e s t i m o n y  t a k e n  b y the S e n a t e  F a m i l y  L a w  R e v i e w  T a s k  Force. We  w o u l d  
be h a p p y  to p r o v i d e  that i n f o r m a t i o n  to y o u  u p o n  req ue s t.

We a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  o f f e r  i n p u t  on t h i s  i m p o r t a n t  i s s u e .

S i n c e r e l y .
-V \.

S t e v e n  P. S t r u b e , P r e s i d e n t

r e g a r d i n g  if s h a r e d  c h i l d  c u s t o d y  is in the be st  i n t e r e s t  of the

P.O. Box 521155 Big Lake, Alaska 99652 Phone/Fax (907) 892-7760



PUBLIC OPINION MESSAGE

DEAR: SENATOR 5TURGULEKSKI

NAME: EMIL PORTSCMELLER 
T IT LE :  IIAriCNAL CENTER FAMILIES AND CHILDREN 

ADDRESS! TOD 1 6 4 5
CITY:  PALMER I I P :  * * 4 4 5
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DILL NO: HD 93
SUBJECT:  CHj LLa -Ctm^DY INVESTIGATORS
MESSAGE: «TSD 1 0 0 :  yt4E STRONGLY URGE THE IMMEDIATE DEFEAT OF THE ABOVE PROPOSED

LEGISLATION BQTTf B I L LS  ARE A ROUSE FOR STRENGTHENING THE COURTS IN FAMILY
LAN CASES,  PARICULARILY THE CUSTODY INVESTIGATION OFFICE.  HE RECOMMEND AS AN 

ALTERNATIVE, SEPARATING THE CUSTODY INVESTIGATION FUNCTION OUT OF THE COURTS 
INTO THE PRIVATE SECTOR.  PLEASE CONTACT OUR OFFICE IMMEDIATELY

POMID: 1 4 1 2 4 9 5 6  
DATE: 9 1 / 0 2 / 1 4  
TIME:  1 2 : 4 9 : 5 6  
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CHARLES 8 . CHRISTENSEN III Anctiorflfla.AKMfiO l
Sl«fl Cownitl (907 ) 204-8228

May 3, 1991

The H onorable A r l i s s  s tu r g u le w s k i  
C h a ir ,  Sonata  HESS Committee 
P . O .  Box V 
Juneau, A lask a  99811

Dear S en ator  S tu r g u le w s k i»

E a r l i e r  t h i s  a eo n io n , th e  HESS Committee h e ld  a p u b l ic  h e a r in g  on  
S e n a te  B i l l  100, r e l a t i n g  to  th e  f a c t o r s  t o  be c o n s id e r e d  i n  
awarding sh ared  c h i l d  c u s to d y .  As you w i l l  r e c a l l ,  t h i s  b i l l  was 
in tr o d u c e d  by r e q u e s t  o f  th e  A laska Supremo Court in  r e sp o n se  t o  
a recommendation from th e  Task Force on M ed ia tion .

The purpose o f  SB 100 i s  t o  advance th e  m ed ia t io n  p r o c e s s  by  
amending AS 2 5 .2 0 .0 9 0 .  That s t a t u t e  l i s t s  th e  f a c t o r s  t o  be  
c o n s id e r e d  by a c o u r t  when awarding shared  c u s to d y  o f  a c h i l d ,  
i n c lu d in g  "any f in d in g s  and recommendations o f  a n e u tr a l  
m e d ia to r ."  The t a s k  fo r c e  con c lu d ed  t h a t  t h i s  s t a t u t e  a s  w r i t t e n  
endan gers  t h e  m ed ia t io n  p r o c e s s ,  and runs c o n tr a r y  t o  t h e  
m a jo r i ty  v iew  t h a t  m ed ia tio n  com m unications be kept c o n f i d e n t i a l .  
Thu m a jo r i ty  v iew  a l s o  does n o t  e n v i s i o n  a m ed ia tor  making a 
recomm endation about th e  r e s o l u t i o n  o f  a d i s p u t e ,  sh o u ld  
m e d ia t io n  be term in a ted  w ith o u t  agreem ent. The m e d ia to r 's  r o l e  
1b t o  g u id e  th e  p a r t i e s  to  a mutual d e c i s i o n ,  and not t o  impose a 
d e c i s i o n ,  ev en  in  th e  form o f  a recommendation.

To c o r r e c t  t h i s  s i t u a t i o n ,  th e  t a s k  fo r c e  recommended t h a t  AS 
2 5 .2 0 .0 9 0  be amended t o  s u b s t i t u t e  th e  p h rase  "custody  
i n v e s t i g a t o r  ap p o in ted  by th e  court"  f o r  th e  p h rase  " n eu tra l  
m e d ia to r ."  T his s u b s t i t u t i o n  has th e  e f f e c t  o f  c o d i f y in g  a 
c o u r t ' s  in h e r e n t  a u th o r i t y  t o  a p p o in t  a cu sto d y  i n v e s t i g a t o r  t o  
a s s i s t  i t  when d e term in in g  c h i l d  c u s to d y .

At th e  HESS C om m ittee's  f i r s t  m eetin g  on SB 100, members o f  non­
c u s t o d i a l  p a r e n ts  groups o b je c te d  t o  t h i s  c o d i f i c a t i o n .  On



The H onorable A r l ia a  S tu r g u le v a k i  
Hay 3 ,  1991 
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r e v ie w ,  I have determ ined th a t  t h i s  c o d i f i c a t i o n  i s  n o t  needed t o  
e f f e c t u a t e  th e  purpose o f  th e  l e g i s l a t i o n ;  th e  mare d e l a t i o n  o f  
th e  req u irem en t th a t  th e  f in d in g s  and recommendations o f  a 
n e u t r a l  m ed ia tor  be c o n s id e r e d  by  th e  c o u r t  would s u f f i c e .

A c c o r d in g ly ,  1 would l i k e  t o  recommend t h a t  th e  HESS Committee  
adopt a com m ittee s u b o t i t u t a  i d e n t i c a l  t o  CSHB 93 (HES). T h is  
v e r s i o n  o im ply  d e l a t e s  from AS 2 5 .2 0 ,0 9 0  t h e  req u irem en t t h a t  th e  
f in d in g s  and recommendations o f  a n e u tr a l  m ed iator  be c o n s id e r e d  
by th e  c o u r t  when d e term in in g  c h i l d  c u s to d y ,  w ith o u t  s u b s t i t u t i n g  
a req u irem en t t h a t  th e  f in d in g s  and recommendations o f  a c u s to d y  
i n v e s t i g a t o r  be c o n s id e r e d  by th e  c o u r t .  The c o u r t  would r e t a i n  
t h e  in h e r e n t  a u t h o r i t y  to  u t i l i z e  c u s to d y  i n v e s t i g a t o r s ,  but t h a t  
a u t h o r i t y  would n ot be c o d i f i e d .

Thank you fo r  your c o n s id e r a t io n .  P le a s e  f e e l  f r e e  t o  c o n t a c t  me 
i f  you have any q u e s t io n s  or  comments,

Very t r u l y  youra,

C. S. C h r is te n so n  I I I  
S t a f f  Counsel

CSCibh



P a m e la  K ir k ,  M .S.
Mediator- 

101 East 9th Avenue 
Suite 5-A 

Anchorage, Alaska 99901 
(907) 274-2233

A p r i l  2 3 ,  199.1

S e n a t o r  A r l i s s  S I.urgi i t ew. sk i 
Cha i  rman
■Senate H e a l t h ,  M cl u r n  I: j on and So r i a l  S e r v i c e s  Comiiii I: I. ee 
A l a s k a  S l a t e  Senate*
P.O. IVox V
Juneau, Alaska 9981.1.

RE:  S e n a t e  H i l l  # 1 0 0 ,  an act.  r e l a t i n g  t o  t h e  f a c t o r s  t o  be
c o n s i d e r e d  i n  a wa r d i n g  s h a r e d  c h i l d  c u s t o d y .

D e a r  S e n a t o r  S t u r g u l e w s k i :
My name i s  P ame l a  K i r k .  T am a m e d i a t o r  i n  A n c h o r a g e ,  A l a s k a .  I  
have  been  i n  A l a s k a  f o r  11 y e a r s  and have  been p r o v i d i n g
m e d i a t i o n  s e r v i c e s  f o r  t he  l a s t .  2 y e a r s .
I n  r e f e r e n c e  t o  S e n a t e  B i l l  # 1 0 0 :
# 7 )  "Any f i n d i n g s  and r e c o mm e n d a t i o n s  o f  t h e  c u s t o d y

i n v e s t i g a t o r  a p p o i n t e d  by t h e  C o u r t  ( n e u t r a l  m e d i a t o r ) "
J wo u l d  l i k e  t o  i n d i c a t e  <ha t  a c u s t o d y  i n v e s t i g a t o r  i s  c e r t a i n l y  
n o t  a n e u t r a l  m e d i a t o r  and i n  no wav s h o u l d  be c o n s i d e r e d  as 
s u c h .  They  a r e  h i r e d  d i r e c t l y  by t l ie C o u r t  t o  do an
i n v e s t i g a t i o n  and t o  make r e c o mme n d a t i o n s  t o  t he  C o u r t .  As a 
m e d i a t o r  who d o e s  d i v o r c e  and d i s s o l u t i o n  m e d i a t i o n ,  t h e  p r i v a t e  
m e d i a t i o n  p r o c e s s  i s  c o m p l e t e l y  c o n f i d e n t i a l  and u n d e r  no 
c i r c u m s t a n c e s  w o u l d  I  e v e r  c o n s i d e r  g i v i n g  a r e c ommend a t i o n  t o
t h e  Cou t i f  t h e  m e d i a t i o n  s h o u l d  f a i l  and t he  d i s s o l u t i o n  o r
d i v o r c e  s h o u l d  l e a d  t o  l i t i g a t i o n .  T wou l d  a s k  you t o  p l e a s e  
r emove  l e u t r a l  m e d i a t o r )  s o  t h a t  t h e r e  can be no c o n f u s i o n  t h a t  
a c u s t o d  ■ i n v e s t i g a t o r  i s  c o n s i d e r e d  t o  be a n e u t r a l  p a r t y .



On a l a r g e r  s »• n J <•, A l a s k a  ul  i l l  k cm A H1/ ( A 1 1 o m u l .  i ve D i s p u t e  
Rosa  I il I i on ) I t• <• lin i <j n «-;; i n 1'r-»• <|u• *ri I I y . We art* many y e a r s  b e h i n d  
in o s  I, o I' I In* o t h e r  ut; a I os  in t he  d e v e  I opniori I o f  A I) IV p r o g  nuns 
coi l  n«*«; I < cl w i l d  t h e  c o u r t s  Mini not  r o u n e r t e d  w i I 11 I In' c o u r t s .  
A l a s k a  i o n  I <1 l.io no f  j i |>y s i  i n l y i n g  I in* o i l i e r  ADR |» r a g  ruins d e v e l o p e d  
in o i l i e r  s l a t e s  s o  t h a t  we wou l d  no l  Jmve l o  " r e i n v e n t  t h e  w l i e e l "  
and wou l d  p r o f i t  f r om o i l i e r  r e s e a r c h  ond in i s t a k e s .
I I  wou l d  l ie n shame not  l o  h a v e  a w e l l  t hought :  o u l  p l a n  on t he  
e s t a b l i s h m e n t  of' Al ik p r o g r a m s  i n t he  s t a t e  f r om commun i t y  j u s t  i c e  
c e n t e r s  t o  h a n d l e  " sma l  l "  d i s p u t e s  t o  med i a l  i on  o f  mu l l  uni I I i on 
d o l l a r  c i v i l  e a s e s  and e v e r y t h i n g  i n b e twe e n .  T h i s
" :i mpl  emen t a  I i on  o f  A I) 1/ in A l a s k a  p l a n "  wou l d  / u n c i  i o n  s o  much 
b e ! L e r  Minn a p i e c e m e a l ,  p a t c h w o r k  o f  v a r i o u s  p i e c e s  o f  
l e g i s l a t i o n  s u b m i t t e d  h a v i n g  t o  do w i I li v a r i o u s  ways  o f
i m p l e m e n t i n g  v a r i o u s  t y p e s  o f  AF> 1/ in v a r i o u s  p l a c e s  on v a r i o u s
I c v e 1 s .
I was a member  o f  t h e  A l a s k a  S t a t e  Ta s k  F o r c e  on M e d i a t i o n  wh i ch  
was c r e a t e d  u n d e r  a manda t e  o f  t he  A l a s k a  Sup r eme  C o u r t .  The?
Ta s k  F o r c e  r e p o r t  c o n t a i n e d  a v a r i e t y  o f  r e c ommenda t i o n s . .
Howeve r ,  s o  f a r  t h e  Sup r eme  C o u r t  J u s t i c e  ha s  y e t  t o  c ommun i c a t e  
w i t h  any  o f  t h e  f o r m e r  Task  F o r c e  member s  r e g a r d i n g  w h e t h e r  a 
p e r man e n t  c o m m i t t e e  on ADR wo u l d  be a p p o i n t e d  l o  o v e r s e e  t he  
i m p l e m e n t a t i o n  o f  the. Ta s k  F o r c e  r e c o mm e n d a t i o n s ,
Tt a p p e a r s  t o  me t h a t  a s t a t e w i d e  t a s k  f o r c e  on ADR wou l d  be a 
p e r f e c t  f o r u m  t o  d e v e l o p  an "ADR i m p l e m e n t a t i o n  p l a n  f o r  A l a s k a . "  
E n c l o s e d  y o u  w i l l  f i n d  c o p i e s  o f  some i n f o r m a t i o n  on how Hawa i i  
d o e s  "ADn . "
Thank  you  v e r y  much f o r  y o u r  c o n s i d e r a t i o n  o f  t h e s e  comment s .  I f  
I  can be o f  a ny  f u r t h e r  a s s i s t a n c e ,  you  may r e a c h  me d i r e c t l y  a t  
2 7 4 - 2 2 3 3 .

S i n c e r e l y ,

P ame l a  K i r k
P K / s r
Enclosures
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It gives me great pleasure to convey to you the
second annual report of the State of Hawaii's Center for 
Alternative Dispute Resolution. In keeping with Act 346, 
the Center has brought a critical new dimension of dispute 
resolution services to the people and institutions of our 
State. Important and far-reaching cases have been resolved 
through the Center's services and many new and innovative 
uses of mediation have been pioneered. As you probably 
know, the State of Hawaii has a national and international 
reputation for leadership in this area. I am most proud of 
the role the Judiciary in general and the Center in 
particular has played in achieving this reputation and I 
commend the Center to you.

January 25, 1991

Ladies and Gentlemen

Sincerely

Chief Justice
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"Our society is at a critical juncture. 
Constructive approaches for confronting 
difficult social problems are essential 
to managing our global future."

- Barbara Gray



P a r t  I

OVERVIEW:

THE CENTER FOR ALTERNATIVE D ISPUTE RESOLUTION



Hawaii's Center for Alternative Dispute Resolution 
was formally established by the Hawaii State Legislature 
in 1989. Prior to that, it was known as the "Program on 
ADR" which was started in 1985 with the assistance of the 
National Institute for Dispute Resolution. Its purpose is 
to mediate disputes that affect the public interest or that 
involve the agencies of state or local government. It also 
promotes the use of dispute resolution alternatives for 
conflicts that involve government agencies and educates 
government and community decision-makers and the public-at- 
large about the availability of dispute resolution options 
in the State of Hawaii.

The Center handles various types of disputes 
involving actual or threatened court action over the 
allocation of scarce resources or the siting of public 
facilities which involve government agencies, private 
interest groups, and community or environmental action 
groups. It also handles complex litigation cases in which 
a court, regulatory, or administrative agency has 
determined that the dispute involves multiple parties, 
formidable factual or legal questions, or unwieldy 
scientific or technical issues. The Center also convenes 
and chairs policy roundtables on matters pertaining to 
standards, rules, and regulations as well as other cases 
which have been referred by judges, legislators, agency 
heads, or elected or appointed government officials.

To accomplish its objectives, the Center uses 
various ADR methods including mediation, negotiation, 
expert fact-finding, neutral evaluation, mediated policy 
roundtables, mini-trials, and special proceedings tailored 
to individual case needs. Generally the Center becomes 
involved in a case or project at the request of an official 
from one of Hawaii's three branches of government. Once a 
request is received, one of the Center's staff members 
consults with all of the parties involved and assesses the 
potential for the use of ADR. The Center then assists 
them in identifying and selecting the best type of ADR 
process to be used, helps to develop ground rules and 
procedural agreements, facilitates the selection and 
appointment of an appropriate third party neutral(s), and 
provides administrative, case management, and backup 
support until the ADR process is completed.

To assist with its cases, the Center maintains a 
panel of qualified neutrals, all of whom have extensive 
training and experience in ADR methods, and all of whom 
mediate under the "Standards for Private And Public 
Mediators In The State Of Hawaii" promulgated by the state 
of Hawaii's Supreme Court in 1986. Approximately half of
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the panel are attorneys and the rest bring expertise from 
other business or scientific disciplines. Center staff 
also serve as mediators on some cases. Normally, mediators 
work in teams and are selected and appointed in accordance 
with the wishes of the parties. Compensation for members 
of the panel is arranged on a case-by-case basis with the 
cost of mediation typically being shared by all 
participating parties on a pro-rata basis. Where one or 
more parties lacks the capacity to pay, the Center will 
make special arrangements to insure that ADR is available.

In aldition to its case work, the Center gathers 
state-of-the-art information on ADR methods and 
applications and makes it available to state and local 
government agencies and the general public through its 
published reports and directories, and newsletters. The 
Center also assists the courts and other branches of 
government in the development of pilot ADR projects. It 
offers technical assistance by providing advice and 
consultation to government departments and administrative 
agencies that are considering ways of adding ADR protocols 
to their existing rules and procedures. For state or 
county government groups interested in strengthening their 
ADR capabilities, the Center provides brief training and 
education programs. The Center is also available to 
assist with research and evaluation efforts that promote 
the use of dispute resolution in cases affecting the public 
or the state and local government.
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Part II

CASES AND PROJECTS



CASE S

Since its inception in 1986, the Center has sought 
to make mediation services more broadly available to cases 
that directly involve the agencies of State and County 
government or that may be referred to it by governmental 
officials. More than 75 cases —  most of them involving 
large numbers of people and complex legal and technical 
issues —  have been handled by the Center's Panel of 
Mediators. The majority of these were either settled or 
streamlined to the satisfaction of all parties.

In Fiscal Year 89/90, the Center, in addition to its 
pending, carry-over load of nearly a dozen different cases, 
took in seventeen new cases. Two were filed law suits. 
Three were actions pending or destined to be heard before 
administrative and regulatory agencies. Another four were 
policy mediations referred to the Center by legislative 
resolutions and seven other cases involved the design and 
implementation of facilitated public participation 
procedures. One case was a pre-litigation matter. The new 
cases undertaken by the Center were as follows:

Lanaians for Sensible Growth (LSG) v. Castle and 
Cooke. Inc. Mediation of permitting disputes 
pending before the State Land Use Commission and the 
Maui Planning Commission over a proposed golf course 
and housing development on the island of Lanai. 
Agreements were reached and threatened 
administrative and judicial litigation was avoided.

Psychotropic Medication Roundtable (HR 334-90) . A 
legislatively requested policy discussion centering 
on prospective prescriptive privileges for 
psychologists. Mediated discussions took place 
between June and December, 1990 and a report 
containing several consensus-based recommendations 
for improving the treatment of mental illness in 
Hawaii was forwarded to the Legislature.

Hawaii Medical Association (HMA) / Hawaii Academy of 
Plaintiff Attorneys (HAPA) HMA/HAPA. Informal 
discussions aimed at improving the definition of 
medical tort policy issues were convened and 
moderated by the Center at the request of a State 
Senator. Discussions are continuing.
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Uninsured Motorist Roundtable (HR 253-90). A 
legislatively requested policy discussion aimed at 
clarifying issues and recommendations pertaining to 
public and private access to information on driving 
records. Meetings were held and a consensual report 
was forwarded to the Legislature.

Alternative Dispute Resolution Roundtable (HR 
176-90). A legislatively requested policy 
discussion involving judges, attorneys, and private 
ADR providers focusing on proposed steps that would 
increase the use of mediation and arbitration in the 
courts. Discussions are still underway and a report 
to the Legislature will be made in February, 1990.

Strategic Planning. Department of Psychiatry. School 
of Medicine, University of Hawaii. A facilitated 
planning retreat requested by the Chairman and aimed 
at updating the department's mission statement and 
establishing departmental consensus on goals and 
objectives for the 1990s. Completed.

Files Hawaii v. Havlin Witkin et al. Mediation of a 
construction and product defects litigation 
involving multiple issues and parties. Mediation is 
still in progress.

Developmental Disabilities Roundtable. A policy 
dialogue requested by the Governor and involving 
State, County, and private, non-profit 
organizations. The Roundtable met in small and 
large group processes between May and December, 1990 
and focused on issues relating to the improvement of 
purchase of services, agency coordination, and the 
delivery of services to the developmentally 
disabled. Consensual recommendations were reached 
and a report forwarded to the Governor.

Kamoe Family Lands. Mediation of a threatened 
litigation over rights to a large track of ancestral 
land inherited by an extended family of native 
Hawaiians. Agreements were reached and litigation 
was avoided.

Waikiki Community Center. Facilitation of a series 
of meetings between board members and United Way 
representatives over property management and service
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planning issues. Issues were narrowed and 
agreements were reached.

Puna Planning. Facilitation and process design 
assistance to the County of Hawaii Planning 
Department regarding the organization and 
implementation of public input meetings centering on 
the Puna Community Development Plan. In progress.

Energy Interagency Role Clarification Task Force. 
Facilitation and mediation of a policy dialogue 
requested by the Department of Business and Economic 
Development and aimed at improving the coordination 
of agencies involved in energy and energy delivery 
services. Meetings successfully completed and a 
report was forwarded to DBED.

Kauai Sexual Assault and Rape Services. Mediation 
between two agencies involved in the delivery of 
State-funded sexual assault and family treatment 
services on Kauai. Working agreements reached.

State of Hawaii v. Kuliouou Valiev Associates, et. 
al.. Appointment of a "Special Master" to manage 
and mediate a soils engineering and construction 
defects case involving a 20-home subdivision built 
under a turnkey contract for the State of Hawaii. 
Ongoing.

Commission on Persons with Disabilities. Mediation 
of an employer and employee dispute. Mediation 
process completed resulting in procedural agreements 
between the parties.

Waikiki Improvement Association. A series of 
facilitated input sessions for business, community 
and government leaders sponsored and requested by 
the Office of State Planning (OSP) and focused on 
the development of a long-range plan for the Waikiki 
area. Process completed.

Friends for Ewa. A series of facilitated meetings 
involving residents, specialists, government 
officials, unions, and landowners. Discussions 
focused on historic preservation of tne Ewa 
Plantation Village and resulted in broad agreements 
between the participants.
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T E C H N I C A L  A S S I S T A N C E  -  T R A I N I N G ,  

E D U C A T I O N ,  A N D  S Y S T E M  D E S I G N

I n  a d d i t i o n  t o  i t s  d a y - t o - d a y  w o r k  o n  m e d i a t i o n  

c a s e s ,  t h e  C e n t e r  f o r  A D R  a l s o  p r o v i d e s  v a r i o u s  k i n d s  o f  

s h o r t  a n d  l o n g - t e r m  t e c h n i c a l  a s s i s t a n c e  t o  t h e  a g e n c i e s  

a n d  o r g a n i z a t i o n s  o f  g o v e r n m e n t .  R o u t i n e l y ,  t h e  C e n t e r  

r e s p o n d s  t o  i n f o r m a t i o n a l  r e q u e s t s  f r o m  S t a t e  a n d  C o u n t y  

d e p a r t m e n t s  s e e k i n g  i n f o r m a t i o n  o n  m e d i a t i o n ,  a r b i t r a t i o n ,  

a n d  o t h e r  d i s p u t e  r e s o l u t i o n  m e t h o d s .  T h e  C e n t e r  a l s o  

p u b l i s h e s  v a r i o u s  n e w s l e t t e r s  a n d  d i r e c t o r i e s  a i m e d  a t  

e n h a n c i n g  p u b l i c  u n d e r s t a n d i n g  a b o u t  t h e  a v a i l a b i l i t y  a n d  

e f f i c a c y  o f  A D R  m e t h o d s .

I n  t h e  l a s t  f i s c a l  y e a r ,  t h e  C e n t e r  w a s  i n v o l v e d  i n  

t h e  f o l l o w i n g  o t h e r  a c t i v i t i e s  a n d  p r o j e c t s :

C o u r t - A n n e x e d  A r b i t r a t i o n . P r o v i d e d  f i s c a l  

m a n a g e m e n t  o f  t h e  F i r s t  C i r c u i t ' s  C A P  p r o g r a m .  

P l a n n e d ,  i m p l e m e n t e d ,  a n d  h e l p e d  c o n d u c t  a r b i t r a t o r  

t r a i n i n g s  f o r  8 0 0  a t t o r n e y s  i n  t h e  F i r s t ,  S e c o n d ,  

T h i r d ,  a n d  F i f t h  C i r c u i t s .  A d v i s e d  t h e  J u d i c i a l  

A r b i t r a t i o n  C o m m i s s i o n  o n  r u l e  a n d  p o l i c y  c h a n g e s .  

A d m i n i s t e r e d  t h e  e x t e r n a l  e v a l u a t i o n  o f  t h e  C A P  b y  

t h e  U n i v e r s i t y  o f  H a w a i i  P r o g r a m  o n  C o n f l i c t  

R e s o l u t i o n .

D i s t r i c t  C o u r t :  S m a l l  C l a i m s  M e d i a t i o n . A s s i s t e d  

t h e  D i s t r i c t  C o u r t  o f  t h e  F i r s t  C i r c u i t  i n  t h e  

p l a n n i n g  a n d  i m p l e m e n t a t i o n  o f  a  p i l o t  m a n d a t o r y  

s m a l l  c l a i m s  m e d i a t i o n  p r o j e c t  n o w  u n d e r w a y  i n  

O a h u ' s  u r b a n  a n d  r u r a l  c o u r t s .

F a m i l y  C o u r t s :  D i v o r c e  M e d i a t i o n . P r o v i d e d  

a s s i s t a n c e  t o  t h e  B o a r d  o f  F a m i l y  C o u r t  J u d g e s  a n d  

D i r e c t o r s  r e g a r d i n g  t h e  d e v e l o p m e n t  o f  a  " s e c o n d  

g e n e r a t i o n "  d i v o r c e  m e d i a t i o n  p r o g r a m .  T h e  C e n t e r  

i s  c u r r e n t l y  h e l p i n g  t o  w r i t e  s t a n d a r d s  a n d  

p r o c e d u r e s  f o r  t h e  p i l o t  p h a s e  w h i c h  i s  e x p e c t e d  t o  

b e g i n  i n  t h e  S e c o n d  C i r c u i t  i n  t h e  n e x t  f i s c a l  y e a r .

T r a i n i n g :  I n t e n s i v e  M e d i a t i o n  C o u r s e  f o r  E l e c t e d  a n d  

A p p o i n t e d  P u b l i c  O f f i c i a l s . T h e  C e n t e r  o r g a n i z e d
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a n d  i m p l e m e n t e d  i t s  f i r s t  i n t e n s i v e  m e d i a t i o n  s k i l l s  

t r a i n i n g  f o r  5 0  j u d g e s ,  l e g i s l a t o r s ,  a n d  

d e p a r t m e n t a l  a d m i n i s t r a t o r s  w o r k i n g  i n  S t a t e  a n d  

C o u n t y  G o v e r n m e n t .  I n  c o n j u n c t i o n  w i t h  i t s  P u n a  

P l a n n i n g  p r o j e c t ,  t h e  C e n t e r  a l s o  t r a i n e d  2 5  

l a r g e - g r o u p  f a c i l i t a t o r s  i n  H i l o .  O t h e r  t r a i n i n g s  

i n c l u d e d  m e d i a t i o n  a n d  m e e t i n g  m a n a g e m e n t  f o r  t h e  

H a w a i i  H o u s i n g  A u t h o r i t y  a n d  a  c o u r s e  o n  m e d i a t i o n  

f o r  t h e  H a w a i i  S t a t e  B a r  A s s o c i a t i o n ' s  F e e  D i s p u t e  

P r o g r a m .

C o n t r a c t s  f o r  P r i v a t e  P r o v i d e r s . T h e  C e n t e r  

a d m i n i s t e r e d  —  a n d  h e l p e d  r e s t r u c t u r e  —  t h e  

J u d i c i a r y ' s  p u r c h a s e - o f - s e r v i c e  c o n t r a c t s  w i t h  t h e  

f i v e  S t a t e  s u p p o r t e d  c o m m u n i t y  m e d i a t i o n  c e n t e r s  

l o c a t e d  o n  O a h u ,  M a u i ,  M o l o k a i ,  E a s t  a n d  W e s t  

H a w a i i ,  a n d  K a u a i .  I t  f a c i l i t a t e d  t h e  d e v e l o p m e n t  

o f  a  f u t u r e  m a s t e r  c o n t r a c t  w i t h  a  n e w l y  f o r m e d  

e n t i t y  c a l l e d  M e d i a t i o n  C e n t e r s  o f  H a w a i i .

N a t i o n a l  a n d  I n t e r n a t i o n a l  A s s i s t a n c e .  T h e  C e n t e r  

p r o v i d e d  c o n s u l t a t i v e ,  t r a i n i n g ,  a n d  t e c h n i c a l  

a s s i s t a n c e  t o  t h e  f o l l o w i n g  o t h e r  g r o u p s  a n d  

o r g a n i z a t i o n s :  t h e  C e n t e r  f o r  I n t e r n a t i o n a l  

C o m m e r c i a l  D i s p u t e  R e s o l u t i o n  i n  H o n o l u l u ,  H a w a i i ;  

t h e  A u s t r a l i a  C o m m e r c i a l  D i s p u t e s  C e n t e r  a n d  t h e  

S t a t e  g o v e r n m e n t s  o f  N e w  S o u t h  W a l e s  a n d  Q u e e n s l a n d ;  

t h e  O h i o  C o m m i s s i o n  o n  D i s p u t e  R e s o l u t i o n  a n d  

C o n f l i c t  M a n a g e m e n t ?  t h e  N a t i o n a l  I n s t i t u t e  f o r  

D i s p u t e  R e s o l u t i o n  i n  W a s h i n g t o n ,  D . C . ;  a n d  t h e  

S t a t e  o f  O r e g o n ' s  D i s p u t e  R e s o l u t i o n  C o m m i s s i o n .

D u r i n g  F i s c a l  Y e a r  1 9 8 9 - 1 9 9 0 ,  t h e  C e n t e r  w a s  p l e a s e d  

t o  r e c e i v e  a n  H o n o r a b l e  M e n t i o n  J u s t i c e  A c h i e v e m e n t  A w a r d  

f r o m  t h e  N a t i o n a l  A s s o c i a t i o n  f o r  C o u r t  M a n a g e m e n t  a n d  t h e  

P u b l i c  P o l i c y  A w a r d  f r o m  t h e  M e n t a l  H e a l t h  A s s o c i a t i o n  o f  

H a w a i i .
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I n  t h e  c o m i n g  f i s c a l  y e a r ,  t h e  C e n t e r  i n t e n d s  t o  

f u r t h e r  d e v e l o p  a n d  p e r f e c t  i t s  m e d i a t i o n ,  f a c i l i t a t i o n ,  

a n d  c o n s e n s u s - b u i l d i n g  r e s o u r c e s  a n d  t o  m a k e  t h e s e  m e t h o d s  

a v a i l a b l e  t o  a  l a r g e r  n u m b e r  o f  c a s e s .  T o  a c c o m p l i s h  t h i s  

a o a l ,  C e n t e r  s t a f f  a r e  p l a n n i n g  t o :

i d e n t i f y  a n d  t r a i n  a d d i t i o n a l  q u a l i f i e d  m e d i a t o r s  

a n d  f a c i l i t a t o r s ,  p a r t i c u l a r l y  o n  t h e  i s l a n d s  o f  

K a u a i ,  M a u i ,  a n d  H a w a i i ;

t a k e  i n  a n d  h e l p  r e s o l v e  a t  l e a s t  2 5  n e w  c a s e s  t h a t  

a r e  r e f e r r e d  b y  t h e  a g e n c i e s  o f  S t a t e  a n d  l o c a l  

g o v e r n m e n t  o r  t h a t  a f f e c t  t h e  p u b l i c  i n t e r e s t ;

h e l p  p i l o t  a  n e w  c i v i l  m e d i a t i o n  p r o j e c t  t h a t  w o u l d  

m a k e  m e d i a t i o n  s e r v i c e s  m o r e  a c c e s s i b l e  i n  t h e  

C i r c u i t  C o u r t s ;

c o m p l e t e  t h e  e v a l u a t i o n  a n d  p r o b a b l e  

i n s t i t u t i o n a l i z a t i o n  o f  t h e  p i l o t  S m a l l  C l a i m s  

M e d i a t i o n  P r o g r a m  n o w  u n d e r w a y  i n  t h e  D i s t r i c t ;  C o u r t  

o f  t h e  F i r s t  C i r c u i t ;  a n d

a s s i s t  t h e  B o a r d  o f  F a m i l y  C o u r t  J u d g e s  a n d  

D i r e c t o r s  w i t h  t h e  i m p l e m e n t a t i o n  o f  n e w  s t a t e w i d e  

m e d i a t i o n  p r o c e d u r e s  s c h e d u l e d  t o  b e g i n  o n  M a u i  i n  

F i s c a l  Y e a r  1 9 9 0 - 1 9 9 1 .

T h e  C e n t e r  w e l c o m e s  c o m m e n t s ,  i n q u i r i e s ,  a n d  s u g g e s t i o n s  b y  

H a w a i i ' s  c i t i z e n s  a n d  p u b l i c  o f f i c i a l s .
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P a r t  IV

FIN A N C IA L STATEMENT
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FY89-90 *

F Y 8 9 - 9 0  F Y 8 9 - 9 0  F Y 8 9 - 9 0  F Y 8 9 - 9 0

A P P R O P R I A T E D  A L L O C A T E D  E X P E N D E D  L A P S E D

P E R S O N A L
S E R V I C E S  $ 2 3 2 , 7 1 2 . 0 0  $ 1 7 3 , 9 8 9 . 0 0  $ 1 0 1 , 3 2 6 , 0 0  $ 7 2 , 6 6 3 . 0 0

O T H E R
C U R R E N T  $ 5 6 9 , 6 2 8 . 0 0  $ 6 3 5 , 7 9 4 . 0 0  $ 5 9 9 , 2 8 2 . 0 0  $ 3 6 , 5 1 2 . 0 0

E X P E N S E S

E Q U I P M E N T  $ 4 , 3 3 0 . 0 0  $ 5 , 3 3 0 . 0 0  $ 4 , 9 7 5 . 0 0  $ 3 5 5 . 0 0

M O T O R  V E H I C L E S  $ 0 . 0 0  $ 0 . 0 0  $ 0 . 0 0  $ 0 . 0 0

N O T E S :

*  T h i s  F i s c a l  Y e a r  1 9 8 9 - 1 9 3 0  f i n a n c i a l  s t a t e m e n t  

r e f l e c t s  c o m b i n e d  f u n d s  f o r  t h e  C e n t e r  f o r  A l t e r n a t i v e  

D i s p u t e  R e s o l u t i o n  ( C A D R )  a n d  t h e  C o u r t  A n n e x e d  

A r b i t r a t i o n  P r o g r a m  ( C A A P )  o f  t h e  F i r s t  C i r c u i t .

* L a p s e d  f u n d s  i n  t h e  P e r s o n a l  S e r v i c e s  c a t e g o r y  r e f l e c t  

C A A P  p o s i t i o n s  n o t  f u l l y  f i l l e d  t h r o u g h  6 / 3 0 / 9 0 .

*  F u n d s  f r o m  t h e  P e r s o n a l  S e r v i c e s  c a t e g o r y  w e r e  m o v e d  

t o  t h e  O t h e r  C u r r e n t  E x p e n s e s  c a t e g o r y  t o  c o v e r  

p e r s o n a l  s e r v i c e s  c o n t r a c t s  f o r  s t a f f  m e m b e r s  o f  C A A P  

( 7 / 1 / 8 9 - 6 / 3 0 / 9 0 )  a n d  C A D R  ( 7 / 1 / 8 9 - 9 / 3 0 / 8 9 ) .

* B e c a u s e  t h e  C A A P  w a s  d e v e l o p m e n t a l  d u r i n g  F Y 8 9 - 9 0 ,  

t h e r e  w a s  n o  h i s t o r i c a l  b a s i s  f o r  b u d g e t i n g  o f  C A A P  

A r b i t r a t o r  h o n o r a r i u m  f u n d s  ( $ 2 0 4 , 0 0 0 . 0 0 ) .  R e v i s i o n  

o f  C A A P  r u l e s  a n d  t h e  d e v e l o p m e n t  o f  g u i d e l i n e s /  

p r o c e d u r e s  f o r  c a s e  s t i p e n d  p a y m e n t s  n e e d e d  t o  b e  

c o m p l e t e d  p r i o r  t o  i m p l e m e n t a t i o n  o f  a  s t a t e w i d e  

a r b i t r a t o r  t r a i n i n g  a n d  a n  a r b i t r a t o r  c a s e  s t i p e n d  

p a y m e n t  s y s t e m .
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P a r t  V

L E A D E R S H I P
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H e r m a n  L u m ,  C h i e f  J u s t i c e  

S u p r e m e  C o u r t  o f  H a w a i i

A D V I S O R Y  B O A R D

R o b e r t  A .  A i m ,  D i r e c t o r  

D e p a r t m e n t  o f  C o m m e r c e  a n d  C o n s u m e r  A f f a i r s

K a r e n  B l o n d i n ,  A c t i n g  O m b u d s m a n  

O f f i c e  o f  t h e  O m b u d s m a n

G o r o  H o k a m a  

M a u i  C o u n t y  C o u n c i l

M a h e a l a n i  K a m a u u ,  D i r e c t o r  

N a t i v e  H a w a i i a n  L e g a l  C o r p o r a t i o n

R u s s e l l  K o k u b u n ,  C h a i r m a n  

H a w a i i  C o u n t y  C o u n c i l

Kern L o w r y ,  P r o f e s s o r  

U n i v e r s i t y  o f  H a w a i i  a t  M a n o a

H a r o l d  M a s u m o t o ,  D i r e c t o r  

O f f i c e  o f  S t a t e  P l a n n i n g

R o n a l d  T .  Y .  M o o n ,  A s s o c i a t e  J u s t i c e  

S u p r e m e  C o u r t

J a m e s  T .  P a u l ,  E s q .

P a u l ,  J o h n s o n ,  A l s t o n  & H u n t

W i l l i a m  A .  S t r i c k l i n ,  E s q .
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STA FF

P e t e r  S .  A d l e r ,  P h . d  

D i r e c t o r

D o r o t h y  D .  L e t t s  

A s s i s t a n t  D i r e c t o r

K a r e n  T .  T a k a h a s h i  

P r o g r a m  S p e c i a l i s t

P A N E L  O F  M E D I A T O R S

P e t e r  S .  A d l e r  

S i d n e y  K .  A y a b e  

E l l e n  F .  S a n t a  

J o h n  F.  B a r k a i  

B r u c e  B a r n e s  

H u g h  H . B r o w n  

D a v i d  C h a n d l e r  

L e l a n d  C h a n g  

L o u i s  L . C .  C h a n g  

W e s l e y  H .  H .  C h i n g  

G e r a l d  S .  C l a y  

L i n d a  C o l b u r n  

J o h n  M .  C r e g o r ,  J r .  

C h a r l e s  W .  C r u m p t o n  

W a l t e r  D a v i s  

T h o m a s  A .  D i G r a z i a  

J a m e s  E .  D u f f y ,  J r .  

R a m o n  D u r a n  

D a v i d  L .  F a i r b a n k s  

W i l l i a m  F e r n a n d e s  

A r t h u r  F o n g  

D a v i d  F o r r e s t ,  J r .  

D a v i d  H .  F r a n z e l  

K e n n e t h  K .  F u k u n a g a  

C r a i g  K .  F u r u s h o  

H e l e n  W .  G i l l m o r  

S t e v e n  P.  G o l d e n  

M a x  W . J .  G r a h a m

W a r r e n  H a i g h t  

J e r r y  M .  H i a t t  

S t e v e n  H i s a k a

H .  M u r r a y  H o h n s  

K e i t h  H u n t e r  

W a l t e r  H .  I k e d a  

J a m e s  H .  L a w h n  

D o u g l a s  T . Y .  L e e  

D e e  D e e  L e t t s  

Kern L o w r y  

C o r a  K .  L u m  

B r u c e  M c E w a n  

J o h n  J . M c M a h o n  

W i l l i a m  J .  M i l k s  

N e a l  M i l n e r  

A n n  M .  M i s u r a  

J . N .  M u s t o  

B r i a n  O y a d o m a r i  

P a t r i c i a  K i m  P a r k  

J a m e s  T .  P a u l  

S h a c k l e y  F .  R a f f e t t o  

J o s e p h  S c h n e i d e r  

M a r g u e r i t e  B .  S i m s o n  

W i l l i a m  A .  S t r i c k l i n  

J a n  N .  S u l l i v a n  

G e r a l d  A .  S u m i d a  

S u s a n  J .  T i u s
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C e n t e r  f o r  A l t e r n a t i v e  D i s p u t e  R e s o l u t i o n  

'Ihe J u d i c i a r y  

4 1 7  S . K i n g  S t r e e t ,  S u i t e  2 0 7  

H o n o l u l u ,  H a w a i i  9 6 8 1 3

8 0 8 / 5 4 8 - 3 0 8 0

December, 1990





9 0 - 3 1

9 0 - 3 0

9 0 - 2 9

9 0 - 2 8

9 0 - 2 7

9 0 - 2 6

9 0 - 2 5

CASE NO.

90-32

90-24

TYPE DESCRIPTION

0  Y u k i m u r a  v. K a u a i  C o u n t y  c o u n c i l .  M e d i a t i o n  o f  a n  

i m p e n d i n g  l a w s u i t  o v e r  i n t e r p r e t a t i o n  o f  t h e  C o u n t y  

CJiarter v i s - a - v i s  c o m p e t i n g  F Y  9 0  a d j n i n i s t r a t i o n  a n d  

c o u n c i l  b u d g e t s .

A / R  I n t e g r a t e d  R e s o u r c e  P l a n n i n g  C o l l a b o r a t i v e  P r o c e s s  

f I R P C P ) . A  f a c i l i t a t e d  c o n s e n s u s - b u i l d i n g  p r o c e s s

a i m e d  a t  n a r r o w i n g  d i f f e r e n c e s  o f  o p i n i o n s  r e g a r d i n g  

d e m a n d - s i d e  e n e r g y  p l a n n i n g .  F o r m a l  H e a r i n g s  a r e  

b e i n g  c o n d u c t e d  b y  t h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n .

F  D e p a r t m e n t  o f  A g r i c u l t u r e  a n d  L i v e s t o c k  I n d u s t r y .

F a c i l i t a t i o n  o f  a  D Q A  o r g a n i z e d  m e e t i n g  t o  c o n s i d e r  

t h e  i m p l i c a t i o n s  o f  a  s l a u g h t e r h o u s e a n d f e e d l o t  c l o s i n g  

o n  O a h u .  S h o r t  a n d  l o n g - t e r m  s t r a t e g i e s  w e r e  

d e v e l o p e d  a n d  a  n e w  l i v e s t o c k  c o o p e r a t i v e  w a s  f o r m e d .

F  W a i k i k i  M a s t e r  P l a n . A t  t h e  r e q u e s t  o f  t h e  D e p a r t m e n t  

o f  G e n e r a l  P l a n n i n g ,  f a c i l i t a t i o n  o f  w o r k i n g  g r o u p s  

p h y s i c a l  e n v i r o n m e n t ,  t r a n s p o r t a t i o n ,  a n d  e c o n o m i c s )  

f o r  t h e  p u r p o s e  o f  d e v e l o p i n g  a n e w  m a s t e r  p l a n  a n d  

i n v e s t m e n t  s t r a t e g y  f o r  t h e  W a i k i k i  d i s t r i c t .

F  W e s t e r n  P a c i f i c  R e g i o n a l  F i s h e r y  M a n a g e m e n t  C o u n c i l .

F a c i l i t a t i o n  o f  p u b l i c  i n p u t  m e e t i n g s  f o r  'the F i s h e r y  

M a n a g e m e n t  C o u n c i l .

L S  W a i  U t i l i t i e s . A  m u l t i p a r t y  l a w  s u i t  v o l u n t a r i l y

r e f e r r e d  b y  t h e  C o r p o r a t i o n  Cr*insel a n d  o t h e r  p a r t i e s  

w h o  a r e  s e e k i n g  r e s o l u t i o n  o f  a  c o i p l e x  c o n t r a c t  

l i t i g a t i o n  c e n t e r i n g  o n  m a t e r i a l  s e r v i c e s  t o  t h e  B o a r d  

o f  W a t e r  S u p p l y .

F  L i f e  F o u n d a t i o n . D e s i g n  a n d  i m p l e m e n t a t i o n  o f  t w o  

f a c i l i t a t e d  p l a n n i n g  r e t r e a t s  ( s t a f f  a n d  b o a r d  o f  

d i r e c t o r s )  f o r  t h e  s t a t e - s u p p o r t e d  A I D S  f o u n d a t i o n .

0  B e a r r i n e u  v. A n i m a l  Q u a r a n t i n e . M e d i a t i o n  o f  a

p r o s p e c t i v e  l a w s u i t  c o n c e r n i n g  a n i m a l  c a r e  a t  t h e  

S t a t e ' s  a n i m a l  q u a r a n t i n e  f a c i l i t i e s .

F  K i l a u e a  M a s t e r  P l a n . F a c i l i t a t i o n  a n d  m e d i a t i o n

a s s i s t a n c e  b e t w e e n  d e v e l o p e r s ,  c o m m u n i t y  g r o u p s  a n d
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the County of Kauai regarding the development of a 
mastei' plan for the Kilauea area.

9 0 - 2 3  F  K a u a i  G r o w t h  M a n a g e m e n t  P l a n . D e s i g n  a n d

i m p l e m e n t a t i o n  o f  a  c o l l a b o r a t i v e  p l a n n i n g  p r o c e s s  

u s i n g  f a c i l i t a t e d  f o c u s  g r o u p s ,  a  p l a n n i n g  c o n f e r e n c e ,  

a n d  m e d i a t i o n  a s s i s t a n c e  a i m e d  a t  t h e  d e v e l o p m e n t  o f  a  

c a r p  r e h e n s  i v e  g r o w t h  m a n a g e m e n t  p l a n  f o r  t h e  C o u n t y  o f  

K a u a i .

9 0 - 2 2  A / R  F a z a d i n  v. D L N R . A s s i s t a n c e  r e q u e s t e d  b y  t h e

D e p a r t m e n t  o f  L a n d  & N a t u r a l  R e s o u r c e s  f o r  a  d i s p u t e  

o v e r  a  c o n s e r v a t i o n  d i s t r i c t  u s e  a p p l i c a t i o n  (CCUA) 

f o r  a  p r o p o s e d  s i n g l e  f a m i l y  u s e  o n  M o u n t  O l c m a n a  o n  

t h e  I s l a n d  o f  O a h u .

9 0 - 2 1  A / R  T a k a m o t o  v. O k a m u r a . A  c l i e n t - l a w y e r  f e e  d i s p u t e

r e f e r r e d  t o  t h e  Centex* p u r s u a n t  t o  t h e  M e d i a t i o n  a n d  

A r b i t r a t i o n  R u l e s  o f  t h e  H a w a i i  S t a t e  B a r  A s s o c i a t i o n .

U H  G e n d e r  I s s u e s  F o r u m . F a c i l i t a t e d  d i s c u s s i o n s  

b e t w e e n  f a c u l t y  a n d  g r a d u a t e  s t u d e n t s  o v e r  g e n d e r  

i s s u e s  in  t h e  D e p a r t m e n t  o f  P o l i t i c a l  S c i e n c e .  

D i s c u s s i o n s  e m a n a t e  f r o m  p r i o r  g r i e v a n c e s  a n d  

d i s p u t e s .

#

O c e a n  F a r m s  o f  H a w a i i .  Inc. M e d i a t i o n  o f  a  t h r e a t e n e d  

l a w s u i t  b e t w e e n  s h a r e h o l d e r s ,  d i r e c t o r s ,  a n d  o f f i c e r s  

i n  a  m u l t i - n a t i o n a l  h i g h  t e c h n o l o g y  c o m p a n y .

K a l a u p a p a  C h i l d  V i s i t a t i o n . M e d i a t i o n  a m o n g  t h e  

r e s i d e n t s  o f  K a l a u p a p a  c o n c e r n i n g  p r e p o s e d  p o l i c i e s  o f  

c h i l d  v i s i t a t i o n .

H - 3  H i s t o r i c  S i t e  I n t e r c h a n g e . F a c i l t a t e d  m e e t i n g  

o v e r  h i g h w a y  c o n s t r u c t i o n  a n d  h i s t o r i c  s i t e s  

p r e s e r v a t i o n  b e t w e e n  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  m e m b e r s  o f  t h e  H a w a i i a n  c a n m u n i t y .

C Z M  A s s e s s m e n t . F a c i l t a t i o n  o f  s t a t e w i d e  l a r g e  a n d  

s m a l l  g r o u p  p r o c e s s e s  t o  i d e n t i f y  issues,, c o n c e r n s ,  

p r o b l e m s  a n d  s o l u t i o n s  t o  b e  a d d r e s s e d  i n  t h e  

e v a l u a t i o n  o f  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  p r o g r a m .

9 0 - 1 5  F  O c e a n  R e s o u r c e s  M a n a g e m e n t  C o u n c i l . F a c i l t a t i o n  o f

2

9 0 - 2 0  F

9 0 -1 9  0  *

9 0 - 1 8  F M

9 0 -1 7  0

9 0 - 1 6  F
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s t a t e w i d e  m e e t i n g s  d e a l i n g  w i t h  a p p r o a c h e s  f o r  

i d e n t i f y i n g  a n d  p r o t e c t i n g  o c e a n  r e s o u r c e s .

L a n a i a n s  f o r  S e n s i b l e  G r o w t h  fLSG) v. C a s t l e  arri 

C o o k e . M e d i a t i o n  o f  p e r m i t t i n g  d i s p u t e s  p e n d i n g  

b e f o r e  t h e  S t a t e  L a n d  U s e  C a n m i s s i o n  a n d  t h e  M a u i  

P l a n n i n g  C a n m i s s i o n  o v e r  a  p r o p o s e d  g o l f  c o u r s e  a n d  

h o u s i n g  d e v e l o p m e n t  o n  t h e  I s l a n d  o f  L a n a i .

P s y c h o t r o p i c  M e d i c a t i o n  R o u n d t a b l e . A  l e g i s l a t i v e l y  

r e q u e s t e d  p o l i c y  d i s c u s s i o n  c e n t e r i n g  o n  p r o s p e c t i v e  

p r e s c r i p t i v e  p r i v i l e g e s  f o r  p s y c h o l o g i s t s  ( H R  3 3 4 - 9 0 ) .

H a w a i i  M e d i c a l  A s s o c i a t i o n  (HMA) / H a w a i i  A c a d e m y  o f  

P l a i n t i f f  A t t o r n e y s  (H A P A )M A / H A P A . I n f o r m a l  

d i s c u s s i o n s  o v e r  m e d i c a l  t o r t  p o l i c y  i s s u e s  c o n v e n e d  

a n d  m o d e r a t e d  a t  t h e  r e q u e s t  o f  S e n a t o r  A n d y  L e v i n .

U n i n s u r e d  M o t o r i s t  R o u n d t a b l e . A. l e g i s l a t i v e l y  

m a n d a t e d  p o l i c y  d i a l o g u e  i n v o l v i n g  p u b l i c  a n d  p r i v a t e  

a g e n c i e s  a n d  o r g a n i z a t i o n s  a n d  d e a l i n g  w i t h  t h e  i s s u e  

o f  a c c e s s  t o  i n f o r m a t i o n  o n  d r i v i n g  r e c o r d s  a n d  t h e  

d e s i g n  o f  i n s u r a n c e  r a t i n g  a l t e r n a t i v e s .

A D R  R o u n d t a b l e . A  l e g i s l a t i v e  r e q u e s t e d  p o l i c y  

d i s c u s s i o n  i n v o l v i n g  j u d g e s ,  a t t o r n e y s ,  a n d  p r i v a t e  

A E R  p r o v i d e r s  a n d  f o c u s i n g  o n  p r o p o s e d  r u l e  a n d  

s t a t u t e  c h a n g e s  a i m e d  a t  i n c r e a s i n g  t h e  u s e  o f  

m e d i a t i o n  a n d  a r b i t r a t i o n  i n  t h e  c o u r t s  ( H R  1 7 6 ) .

S t r a t e g i c  P l a n  D e v e l o p m e n t ,  S c h o o l  o f  P s y c h i a t r y .  

U n i v e r s i t y  o f  H a w a i i . A  f a c i l i t a t e d  p l a n n i n g  r e t r e a t  

a i m e d  a t  u p d a t i n g  t h e  d e p a r t m e n t ' s  m i s s i o n  s t a t e m e n t  

a n d  e s t a b l i s h i n g  g o a l s  f o r  t h e  1 9 9 0 s .

F i l e s  H a w a i i  v. H a v l i n  W i t k i n  e t  a l. M e d i a t i o n  o f  a  

c o n s t r u c t i o n  a n d  p r o d u c t  d e f e c t s  l i t i g a t i o n  i n v o l v i n g  

m u l t i p l e  i s s u e s  a n d  p a r t i e s .

D e v e l o p m e n t a l  D i s a b i l i t i e s  R o u n d  z a b l e . A  p o l i c y  

• d i a l o g u e  w i t h  s t a t e ,  c o u n t y ,  a n d  private',' n o n - p r o f i t  

o r g a n i z a t i o n s  c e n t e r i n g  o n  i s s u e s  r e l a t i n g  t o  t h e  

i m p r o v e m e n t  o f  p u r c h a s e  o f  s e r v i c e s ,  a g e n c y  

c o o r d i n a t i o n ,  a n d  t h e  d e l i v e r y  o f  s e r v i c e s  t o  t h e  

d e v e l o p m e n t a l l y  d i s a b l e d .



K a m o e  F a m i l y  L a n d s . M e d i a t i o n  o f  a  t h r e a t e n e d  

l i t i g a t i o n  o v e r  a  l a r g e  t r a c k  o f  a n c e s t r a l  l a r d  

i n h e r i t e d  b y  a  f a m i l y  n a t i v e  H a w a i i a n s .

W a i k i k i  C o m m u n i t y  C e n t e r . F a c i l i t a t i o n  o f  m e e t i n g s  

b e t w e e n  b o a r d  m e m b e r s  a n d  U n i t e d  W a y  r e p r e s e n t a t i v e s  

o v e r  p r o p e r t y  m a n a g e m e n t  a n d  s e r v i c e  p l a n n i n g  i s s u e s .

P u n a  P l a n n i n g . A s s i s t a n c e  t o  t h e  C o u n t y  o f  H a w a i i  

P l a n n i n g  D e p a r t m e n t  w i t h  t h e  d e s i g n  a n d  i m p l e m e n t a t i o n  

o f  f a c i l i t a t e d  p u b l i c  m e e t i n g s  c e n t e r i n g  o n  t h e  P u r a  

C o m m u n i t y  D e v e l o p m e n t  P l an.

Enercrv I n t e r a g e n c y  C o o r d i n a t i n g  C o m m i t t e e . A  p o l i c y  

d i a l o g u e  r e q u e s t e d  b y  t h e  D e p a r t m e n t  o f  B u s i n e s s  a n d  

E c o n o m i c  D e v e l o p m e n t  a i m e d  a t  c o o r d i n a t i o n  o f  a g e n c i e s  

i n v o l v e d  i n  e n e r g y  a n d  e n e r g y  d e l i v e r y  s e r v i c e s .

K a u a i  S e x u a l  A s s a u l t  a n d  R a p e  S e r v i c e s . A  m e d i a t i o n  

c o n c e r n i n g  t h e  d e l i v e r y  o f  s e x u a l  a s s a u l t  a n d  f a m i l y  

t r e a t m e n t  s e r v i c e s  o n  K a u a i .

S t a t e  o f  H a w a i i  v. K u l i c u c u  V a l i e v  A s s o c i a t e s ,  et. 

a d . . A p p o i n t m e n t  o f  a  s p e c i a l  m a s t e r  t o  d i s c o v e r y  t o  

h e l p  f a c i l i t a t e  r e s o l u t i o n s  i n  a  s o i l s  e n g i n e e r i n g  a n d  

c o n s t r u c t i o n  d e f e c t s  c a s e  i n v o l v i n g  a  2 0 - h c m e  

s u b d i v i s i o n  b u i l t  u n d e r  a  t u r n k e y  c o n t r a c t  f o r  t h e  

S t a t e  o f  H a w a i i .

C o m m i s s i o n  o n  P e r s o n s  w i t h  D i s a b i l i t i e s . M e d i a t i o n  o f  

a  d i s p u t e  a r i s i n g  f r o m  m u t u a l  g r i e v a n c e s  b e t w e e n  a n  

e m p l o y e r  a n d  e m p l o y e e .

W a i k i k i  I m p r o v e m e n t  A s s o c i a t i o n . A  s e r i e s  o f  

f a c i l i t a t e d  i n p u t  s e s s i o n s  f o r  b u s i n e s s ,  c c n r a i n i t y  a n d  

g o v e r n m e n t  l e a d e r s  s p o n s o r e d  b y  t h e  O f f i c e  o f  S t a t e  

P l a n n i n g  (QSP) a n d  f o c u s e d  o n  t h e  d e v e l o p m e n t  o f  a  

l o r q - r a n g e  p l a n  f o r  t h e  W a i k i k i  a r e a .

F r i e n d s  o f  E w a . A  s e r i e s  o f  f a c i l i t a t e d  p a r t i c i p a t i o n  

m e e t i n g s  a i m e d  a t  i n v o l v i n g  r e s i d e n t s ,  s p e c i a l i s t s ,  

g o v e r n m e n t  o f f i c i a l s ,  u n i o n s ,  a n d  l a n d o w n e r s  i n  

d i s c u s s i o n s  o v e r  h i s t o r i c  p r e s e r v a t i o n  o f  a n  o l d  

P l a n t a t i o n  V i l l a g e .

4



P u n a  G e o t h e r m a l  V e n t u r e  ( G e o t h e r m a l ^ . M e d i a t i o n  

c o n d u c t e d  u n d e r  Ccxinty o f  H a w a i i  R u l e  12  c o n c e r n i n g  

t h e  d e v e l o p m e n t  o f  a  w e l l  f i e l d  arri a  2 5  m e g a w a t t  

c o m m e r c i a l  g e o t h e r m a l  p o w e r  p l a n t .

S c i e n t i f i c  O b s e r v a t i o n  H o l e s  f G e o t h e r m a l ) . M e d i a t i o n  

c o n d u c t e d  u n d e r  C o u n t y  o f  H a w a i i  R u l e  12  c o n c e r n i n g  a n  

a p p l i c a t i o n  t o  d r i l l  f o u r  t e s t  L o r e s  t o  r e s e a r c h  

u n d e r g r o u n d  s t e a m  r e s o u r c e s .

S t a t e  C o n f e r e n c e  o n  R e n e w a b l e  E n e r g y . D e s i g n  a n d  

f a c i l i t a t i o n  a s s i s t a n c e  t o  t h e  D e p a r t m e n t  o f  B u s i n e s s  

a n d  E c o n o m i c  D e v e l o p m e n t  r e g a r d i n g  p a r t i c i p a t i o n  

p r o g r a m s  f o r  h y d r o ,  w i n d  p o w e r ,  g e o t h e r m a l ,  a n d  o c e a n  

t h e r m a l  e n e r g y  p r o d u c t i o n .

P o r t  P i l o t s . M e d i a t i o n  o f  a  l a w s u i t  a n d  r e g u l a t o r y  

c o n f l i c t s  c o n c e r n i n g  H a w a i i ' s  h a r b o r  p i l o t s .

H a n a l e i  B o a t s . M e d i a t i o n  b e t w e e n  t h e  b o a t  o p e r a t o r s ,  

t h e  C o u n t y  o f  K a u a i  a n d  a  c c m m u n i t y  g r o u p  a v e r  t o u r  

b o a t  i m p a c t s  o n  t h e  n o r t h  s h o r e  o f  K a u a i .

M e n t a l  H e a l t h  R o u n d t a b l e . A  l e g i s l a t i v e l y  m a n d a t e d  

p o l i c y  d i a l o g u e  i n v o l v i n g  s t a t e  a g e n c i e s  a n d  c o n s u m e r  

a n d  a d v o c a c y  g r o u p s  a n d  c e n t e r i n g  o n  i s s u e s  r e l a t e d  t o  

i n v o l u n t a r y  c i v i l  c o m m i t m e n t  a n d  t h e  d e l i v e r y  o f  

s e r v i c e s  t o  t h e  s e r i o u s l y  d i s a b l e d  m e n t a l l y  ill.

M e n t a l  H e a l t h  A l l i a n c e  a n d  D e p a r t m e n t  o f  H e a l t h . A  

m e d i a t i o n  r e q u e s t e d  b y  S t a t e  S e n a t o r  A n d y  L e v i n  

i n v o l v i n g  t h e  M e n t a l  H e a l t h  D i v i s i o n  (DOH) a n d  m e n t a l  

h e a l t h  a d v o c a t e s .  I s s u e s  c e n t e r e d  o n  t h e  d e v e l o p m e n t  

o f  b u d g e t  p r o v i s o s  f o r  t h e  d i v i s i o n ' s  b u d g e t .

A i r p o r t  A s s o c i a t e s  1 9 8 1  v. T h e o  D a v i e s .  I n c .  A  

l a w s u i t  o v e r  c o n s t r u c t i o n  a n d  d e f e c t i v e  p e r f o r m a n c e  o f  

a  l a r g e  i n d u s t r i a l  a i r  c o n d i t i o n i n g  s y s t e m .

■L i e d k e  v. S t a t e  o f  H I  ( D e p a r t m e n t  o f  E d u c a t i o n ) . 

M e d i a t i o n  o f  a  d i s p u t e  i n v o l v i n g  t h e  d e v e l o p m e n t  o f  

i n d i v i d u a l  e d u c a t i o n a l  p l a n s  (IEPs) a n d  t h e  p r o v i s i o n  

o f  s p e c i a l  e d u c a t i o n  r e s o u r c e s  b y  t h e  S t a t e  o f  H a w a i i .



80-17 LS Osborne v. Kaapuni Community Association, et al. A
lawsuit over street and beach access encroachments in 
a private subdivision.

08-16 FM Geothermal Roundtable. A facilitated information
exchange process between the state agencies and 
community advocacy organizations focusing on the 
development of geothermal energy on the Island of 
Hawaii.

88-15 0 Hakipuu Stream. Mediation of a dispute between the
canmunity and the UH Aquaculture facility concerning 
noise and operations.

8 8 - 1 4  A / R  H a s e o a w a  v. S t a t e  o f  H a w a i i . M e d i a t i o n  o f  a  d i s p u t e

i n v o l v i n g  t h e  d e v e l o p m e n t  o f  a n  i n d i v i d u a l  e d u c a t i o n a l  

p l a n  (IEP) a n d  t h e  p r o v i s i o n  o f  s p e c i a l  e d u c a t i o n  

r e s o u r c e s  b y  t h e  S t a t e  o f  H a w a i i .

8 8 - 1 3  L S  K a p o h o  B e a c h  C o m m u n i t y  A s s n .  v. K a p o h o  L a n d  &

D e v e l o p m e n t , m e d i a t i o n  o f  a  c l a s s  a c t i o n  lawsuit: o v e r  

r o a d  m a i n t e n a n c e  a n d  r o a d  m a i n t e n a n c e  c o n t r i b u t i o n s  i n  

a n  u n i n c o r p o r a t e d  s u b d i v i s i o n .

8 8 - 1 2  F M  F a m i l y  C o u r t  S t r a t e g i c  P l a n n i n g  F r o c e s s . F a c i l i t a t e d

p l a n n i n g  a n d  g o a l  s e t t i n g  f o r  t h e  S t a t e ' s  F a m i l y  

C c u r t s  a n d  t h e  d e v e l o p m e n t  o f  c o n s e n s u s - b a s e d  

m a n a g e m e n t  o b j e c t i v e s  f o r  t h e  1 9 9 0 s .

8 8 - 1 1  A / R

8 8 - 1 0  0

8 8 - 0 9  V  L S

88-08 IS

W a i m a n o  H o m e  F)a r e n t  A s s o c i a t i o n  v. S t a t e  o f  H a w a i i . 

M e d i a t i o n  o f  a  p r e - l i t i g a t i o n  l a w s u i t  o v e r  

d e - i n s t i t u t i o n a l i z a t i o n  o f  a  s t a t e - r u n  s p e c i a l  c a r e  

f a c i l i t y .

D i s p u t e  b e t w e e n  K a l u h i w a s  a n d  H E Q Q ,  H e e i a  K e a  

e v i c t i o n s . M e d i a t i o n  c o n c e r n i n g  t h e  c o n d i t i o n s  o f  

e v i c t i o n  f r o m  a  u t i l i t y - o w n e d  l a n d h o l d i n g .

K a i s e r  D e v e l o p m e n t  C o .  v. S t r i n g e r ,  e t  a l. M e d i a t i o n  

o f  a  l a w s u i t  o v e r  d e s i g n  a n d  c o n s t r u c t i o n  d e f e c t s  i n  a  

2 5 - h o n e  s u b d i v i s i o n .

N e l s o n  v. U n i v e r s i t y  o f  H a w a i i  S t u d e n t  L o a n . 

M e d i a t i o n  o f  a  d i s p u t e  a r i s i n g  f r o m  r e p a y m e n t  o f  a  

s t u d e n t  l o a n .
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8 8 - 0 7  L S  S t a t e  o f  H a w a i i  v, H a i n e s . M e d i a t i o n  o f  a  d i s p u t e

o v e r  t h e  a l l e g e d  c o n f i s c a t i o n  o f  c o m m e r c i a l ,  o p e r a t o r ' s  

e q u i p m e n t  a n d  h a r a s s m e n t  c h a r g e s .

8 8 - 0 6  E M

8 8 - 0 5  L S

8 8 - 0 4  0

C o n d o m i n i u m  l e a s e h o l d  C o n v e r s i o n  D i s c u s s i o n  G r o u p . 

M e d i a t i o n  o f  a  p e n d i n g  l e g i s l a t i v e  m a t t e r  c e n t e r i n g  o n  

t h e  i s s u e  o f  l e a s e h o l d  c o n d a m i m i u m  c o n v e r s i o n

X a h a l a  C o m m u n i t y  A s s o c i a t i o n  v. C o l l i n  F r i t z.

e t  al. M e d i a t i o n  o f  a  c l a s s  a c t i o n  l a w s u i t  c o n c e r n i n g

s e t b a c k  p r o v i s i o n s  a f f e c t i n g  8 0 0  h a r e s .

K e w a l o  T e n a n t s  a n d  N e w  L a n d l o r d s . C o n c i l i a t i o n  

m e e t i n g s  o v e r  r u l e  e n f o r c e m e n t ,  m a i n t e n a n c e  a n d  

e v i c t i o n  p o l i c i e s  b e t w e e n  r e s i d e n t s  a n d  a  n e w  b u i l d i n g  

o w n e r .

8 8 - 0 3  L S  A d a m s ,  e t  al. v. C i t y  a n d  C c u n t v  o f  H o n o l u l u .

M e d i a t i o n  a n d  f o r m a l  a r b i t r a t i o n  o f  a  l a w s u i t  

i n v o l v i n g  2 0 0  p r o p e r t y  d a m a g e  c l a i m s  a r i s i n g  f r o m  t h e  

1 9 8 7  N e w  Y e a r ' s  E v e  F l o o d .

8 8 - 0 2  ■ L S  A Q A Q  P a r k  a t  P e a r l r i d g e  v. H o n f e d  D e v e l o p m e n t  e t  al.

A n  a s s i s t e d  s e t t l e m e n t  c o n f e r e n c e  p r o c e s s  f o r  a  

c c r p l e x  l i t i g a t i o n  c a s e  a l l e g i n g  c o n s t r u c t i o n  d e f e c t s  

a n d  c o n s e q u e n t  w a t e r  d a m a g e  i n  a  l a r g e  c o n d o m i n i u m .

8 8 - 0 1  L S  P o w e r s ,  e t  a l. v. B e r n i e r ,  e t  al. M e d i a t i o n  o f  a

m u l t i - p a r t y  a n d  m u l t i - i s s u e  l a w s u i t  i n v o l v i n g  

d e f a m a t i o n  a n d  c o n f l i c t  o f  i n t e r e s t  a l l e g a t i o n s  b y  t h e  

B o a r d  o f  D i r e c t o r s  o f  a  l a r g e  h o u s i n g  p r o j e c t .

8 7 - 1 1  F M  H e l i o o o t e r  R o u n d t a b l e . A  6 m o n t h  m e d i a t i o n  i n v o l v i n g

t h e  C o u n t y  o f  K a u a i ,  r e p r e s e n t s t i v e s  o f  p r i v a t e  

h e l i c o p t e r  c c n p a n i e s ,  a n d  e n v i r o n m e n t a l  a n d  c o m m u n i t y  

a d v o c a t e s  a n d  f o c u s i n g  o n  t h e  r e g u l a t i o n  o f  t h e  t o u r  

h e l i c o p t e r  i n d u s t r y  o n  t h e  i s l a n d  o f  K a u a i .

8 7 - 1 0  L S  ..K i s h i  T r u s t e e s ,  e t  al .  v. P e a c o c k . M e d i a t i o n  o f  a

c o r p l e x  b u s i n e s s  l i t i g a t i o n  c a s e  r e f e r r e d  b y  C i r c u i t  

C o u r t  j u d g e  o n  t h e  I s l a n d  o f  M a u i  a n d  i n v o l v i n g  l e s s o r  

a n d  l e s s e e  i s s u e s .
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H a w a i i / s  Th o u s a n d  F r i e n d s  v. K a i s e r  D e v e l o p m e n t  Co . .  

e t  al. M e d i a t i o n  o f  a  c l a s s  a c t i o n  l a w s u i t  o v e r  

m a i n t e n a n c e  a n d  p o l l u t i o n  f r o m  a  p r i v a t e  s e w a g e  

t r e a t m e n t  f a c i l i t y .

NaJti v. S 'vet.ich. M e d i a t i o n  o f  a  t h r e a t e n e d  l a w s u i t  

o v e r  l a n d h o l d i n g s  h e l d  i n  t r u s t  f o r  a  m e n t a l l y  

i n c o m p e t e n t  i n d i v i d u a l  o n  O a h u .

D o le. D e l  M o n t e .  V e l s a o o l  v. S t a t e  o f  H I . M e d i a t i o n  

o f  a c l u s t e r  o f  l a w s u i t s  s e e k i n g  c o n t r i b u t i o n  t o  a  

p r e v i o u s  s e t t l e m e n t  a r i s i n g  f r o m  h e p t a c h l o r  

c o n t a m i n a t i o n .

H o u  H a w a i i a n s  v. S t a t e  o f  H I . M e d i a t i o n  o f  a  l a w s u i t  

i n  t h e  F e d e r a l  c o u r t s  o v e r  c e d e d  l a n d  r e v e n u e s  a n d  

o t h e r  i s s u e s  r e l a t e d  t o  n a t i v e  H a w a i i a n  e n t i t l e m e n t s .

S t a t e  o f  H I  v. Rrke.l, e t  al. a n d  S t a t e  o f  H I  v. 

I n r v c o .  e t  al. M e d i a t i o n ,  o r g a n i z a t i o n  o f  a  

m i n i - t r i a l s ,  a n d  S p e c i a l  M a s t e r  i n v o l v e m e n t  i n  t w o  

m a s s i v e  l i t i g a t i o n s  o v e r  p r o d u c t  a n d  c o n s t r u c t i o n  

d e f i c i e n c i e s  a t  t h e  S t a t e ' s  A l c h a  S t a d i u m .

B i s h o p  T r u s t  do. v. K i a h u n a  G o l f  V i l l a g e . M e d i a t i o n  

o f  a  c o m p l e x  b u s i n e s s  l i t i g a t i o n  o v e r  t h e  f i n a n c i n g  o f  

a  l a n d  d e v e l o p m e n t  o n  t h e  I s l a n d  o f  K a u a i  a n d  r e f e r r e d  

b y  t h e  C i r c u i t  C o u r t .

S p e c i a l  E d u c a t i o n  R o u n d t a b l e . F a c i l i t a t e d  p o l i c y  

d i s c u s s i o n s  b e t w e e n  t h e  S t a t e  D e p a r t m e n t  o f  E d u c a t i o n  

a n d  v a r i o u s  a d v o c a c y  g r o u p s  o v e r  t h e  m a n a g e m e n t  o f

I . E . P .  d i s p u t e s .

A c o s t a  e t  al .  v. T a m a s h i r o .  e t  al. M e d i a t i o n  o f  a  

c o m p l e x  l i t i g a t i o n  m a t t e r  i n v o l v i n g  c o n s t r u c t i o n  

d e f e c t s  i n  a  l e w  i n c o m e  h o u s i n g  p r o j e c t  b u i l t  w i t h  

p u b l i c  f u n d i n g .

W a t e r  C o d e  R o u n d t a b l e . F a c i l i t a t i o n  a n d  m e d i a t i o n  o f  

a  t e n - y e a r  p o l i c y  i m p a s s e  c o n c e r n i n g  t h e . m a n a g e m e n t  o f  

t h e  S t a t e ' s  f r e s h  w a t e r  r e s o u r c e s .


