


■ ' C  c .FISCAL NOTE
STATE OF ALASKA B ILL NO. : CSHB Sll
1992 LEGISLATIVE SESSION
Revision Date:___________________________________ .Dept. Affected Health and Social Services____
Title: An act relating to Public Home Providers BRU: Division of Family and Youth Services
_________________________________________________ Component: Central Office_____________________
Sponsor: Reps. Mackie, Ellis. Lincoln. Larson, Gonzales. Jacko___ _______________________________
Requestor: Representative Mackie________________ COMPONENT SERIAL NO. 0259_________________

Expenditures/Revenues ______________________  (Thousands of Dollars)
OPERATING FY93 FY94 FY95 FY96 FY97 FY98

PERSONAL SERVICES 0.0
TRAVEL 0.0
CONTRACTUAL 20.0
SUPPLIES 0.0
EQUIPMENT 0.0
LAND & STRUCTURES 0.0
GRANTS. CLAIMS 0.0
MISCELLANEOUS 0.0
TOTAL OPERATING 20.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: - -   —   (Thousands of Dollars)
GENERAL FUND 20.0
FEDERAL FUNDS
OTHER
TOTAL 20.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:______________________________________
FULL-TIME I____________I___________ I
PART-TIME ! I ~
TEMPORARY  f I I

Estimate of current year imoact: None

ANALYSIS: (Attacn a separate page if necessary)
S e c t i o n  2 o f  t h i s  b i l l  r e q u i r e s  th a t  the  Department d ev e lo p  r e g u l a t i o n s  on c i r c u m s t a n c e s  r e q u i r i n g  

r e a s s ig n m e n t ,  s u s o e n s i o n ,  o r  t e rm in a t io n  o£ a home c a re  p r o v id e r  a l l e g e d  to  have p e r p e t ra te d  harm and on 

the  appeal r i g h t s  and due p r o c e s s  f o r  su c n  an i n d i v i d u a l .  S e c t i o n  9 r e q u i r e s  tha t  the r e g u l a t i o n s  be 

adopted by March 1 5 ,  1 9 9 3 .  A c o n t r a c t  w i l l  be o b ta in ed  to d r a f t ,  co n d u ct  p u b l i c  h e a r i n g s ,

and f i n a l i z e  the r e g u l a t i o n s .  The c o n t r a c t o r  w i l l  r e v i s e  the A d u lt  and the  C h i ld  P r o t e c t i v e  S e r v i c e s  s t a f f  

manuals  to  implement th e  c h a n g e s ,  and w i l l  work w ith  data p r o c e s s i n g  to  p lan  p r o t e c t i v e  s e r v i c e s  data 

c o l l e c t i o n  on home c a re  p r o v i d e r s  unoer S e c t io n  4 o f  the  b i l l . _____________________________________________

I bv:* Brian Saylor, Deputy Commissicner
Division: Division of Family and Youth Services

Approved by Commissioner: Theodore A. Mala. MD, MPH 
Agency: Department of Health and Social Services

Phone: 465-3030
Date: March 17,1992 

Date:

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor

OMB
Impacted Agency(ies)
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' STATE OF ALASKA _-
1992 LEGI? \AT1VE SESSIOlC

BILL NO. HB 511

Revision Date: ___________________________
Title: "An Act relating to nuhlic home care

-providers-providing for effective rlate.."______

Sponsor: Representative Mackie__________
Requestor: Representative Mackie_________

Department Affected:
BRU: Alaska-Siaift,.Troopers

Component: Detachments

COMPONENT SERIAL NO.

Public Safely

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 90

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- •0-

CAPITAL -0- -0- -0- -0- •O-

REVENUE
FUND SOURCE: -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL -0- -0- -0- -0- -0- -o-

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 C 0
Estimate of current year impact:

ANALYSIS: (Attach ti separate page if necessary.) 
No fiscal impact is anticipated.

-?S S

Prepared By: Francis C. Allan
.Division: Alaska S la te Trnnn

,263-5631
-2/2.4/32-

Approved by Commissioner: ------- -

Agency: Departm ent nf Puhlic Safety

Richard L. Burton

Date: 2/25/92
Dimibution (by preparsr): L*fl. Fin., Logi«lativ« Spontor, FUquetlor, OMB/DBR, Gov. Ltgii. Ole.. & Impacted Ag*ncy(i<«).R.v 10/7/91 P«a« T o» 1



FISCAL NOTE ^
STATE OF ALASKA B il l No. CS HB 511 (HESS)

1992 LEGISLATIVE SESSION

M PR-04-1992 0 3 :3 3  F R C M ^ P C S  DEPUTY DIRECTOR Y TO ^CLcJ^-

CAPITAL

Revision Date: 
Title:

Sponsor: 
Requestor

An Act relating to public home care 
providers ________
M ackie
HouBe HESS

Department Aflected: 
BRU:
Components:

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of
OPERATING 

PERSONAL SERVICES
FY 93 FY 94

TRAVEL
CONTRACTUAL
SUPPLIES

LAND & STRUCTURES

  FUNDING: ~~ (Thousands of Dollars)
GENERALFUNOS
FEDERAL FUNDS 
OTHER 

TOTAL

EQUIPMENT

GRANTS & CLAIMS
TOTAL OPERATING

FY 98

POSITIONS:
FULL-TIME ~ ~ I
PART-TIME__________ |
TEMPORARY I

r  REVENUE

Estimate of current year Impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

C. S. Christensen III, Staff Counsel f ' f .  J f  / -------------- Phone: 264—8228
Alaska Court System - Date:., 03/02/92

Arthur H. Snowden, II, Administrative Director \  '
/ '  / '  /  s . ' "  ; / /
1 [  y i  -

Alaska Court System "  Date: 03/02/92Agency:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agancyfies).
Rev 1/92 Page 1 of 1
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STATE O F  ALASKA ’
1992 LE G ISLA T IV E  SESSION

F ISC A L  NOTE

C B IL L  NO . HB 511

Revision D a te :_________________________
Title: *An Act relating to public home care
providers...* ■__________________________
Sponsor: Representative M ackie_________

Department Affected: Department of Law
BRU: Leoal Services_____________________
Component: Operations and Medicaid Provider 
Fraud___________________

Requestor: Representative Mackie___________

Expenditures/Revenues: (Thousands of Dollars)

COMPONENT SERIAL

93 and 1410

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS •

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- 1o«9

CAPfTAL j

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 1 1 1

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0- 1
PART-TIME | | | | | |
TEMPORARY !

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary. 

Please see the attached analysis.

Prepared
Division:

— 7 i . C\

by:* Richard I. Peoues. Director//
A g m in is r ra r tv g  S T /v m a sS e T v ic a s  /' /  71 777771

rL .
Phone: A65-3672
Date: M a rc h  2. t 992

Approved by Commissioner: Charles E Cole Attorney General
Agency: Department of Law Date: March 2. 1992
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMS/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
Rev 10/07/91 Pace 1 of



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. HB 511

This bill amends various statutes under Title 47, 
covering state paid home care services for minors, disabled adults, 
and the elderly. The bill will not have a direct fiscal impact for 
the Department of Law; however, some of its provisions may work to 
interfere in the state's investigations of abuse, and some of the 
provisions may unnecessarily expose the state to liability claims.

Section l . This section amends AS 13.26 to provide that a public 
home care provider may not accept a power of attorney designation 
for an individual to whom the provider furnishes in-home services, 
unless the designation is held jointly with another individual who 
is not employed by the same entity that employs the public home 
care provider. This section will not have a fiscal impact.

Section 2 . This section amends AS 47.17.020 to provide that upon 
determining that a report of harm towards a child might relate to 
harm caused by the actions or inactions of a public home care 
provider, the Department of Health and Social Services shall notify 
the employer of the public home care provider of the allegations of 
harm. The section further provides that, upon receiving 
notification, the employer shall immediately assign a new person to 
provide home care to the subject of the report of harm. An 
employer who failed to reassign a home care provider after 
receiving the notification would be guilty of a violation under AS
11.81.900(b).

The Department of Law is concerned that prematurely 
notifying an employer, before a preliminary inquiry can be 
conducted to at least verify the report and determine the likely 
parry or parties responsible for the harm, could compromise the 
state's future investigation efforts. The department: is also 
concerned that reassigning a public home care provider, without 
verifying the allegations, and without a process to allow the home 
care, provider to respond to the allegations, will result in 
personal injury claims against the employer and the stare. This is 
because no investigation was conducted before adverse action was 
taken against the public home care provider. In most cases 
reassignment would probably result in the suspension or firing of 
the public home care provider, or literally finding the care 
provider guilty at the time of the report.

Section 3 .' This section amends AS 47. 24.020 to provide for the 
same notification and reassignment requirements contained in 
Section 2, for reports of harm involving elderly persons. The 
department's comments in Section 2 apply equally here. In addition 
to those comments, the department notes that it expects federal 
certification of its Medicaid Provider Fraud Unit within the next

p a g e 2____  O f  3



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No.  HB 511

few weeks. Among its responsibilities, this unit has the duty to 
investigate and, where appropriate, prosecute all reports of harm 
of elderly persons caused by the actions or inactions of raedicaid- 
or medicare-funded care providers. We expect that t*o activities 
of the unit will reduce the incidence of harm to the elderly that 
may be occurring and help deter future harm.

Section 4 . This section provides that the Department of Health and 
Social Services shall, upon request, disclose the number of 
verified reports of harm of the elderly that were the result of 
actions or inactions of a public home care provider. This section 
will not have a fiscal impact.

Section 5 . This section provides a definition for a public home 
care provider

Section 6 . This section provides for notification to employers and 
reassignment of public home care providers as a result of reports 
of harm involving disabled adults. The department's comments in 
Section 2 also apply to this section.

Section 7 . The sponsor's staff has advised that this section is 
being deleted from the bill.

Section 8 . The sponsor's staff has advised that this section is 
being deleted from the bill.

Sections 9 and 1 0 . These sections amend AS 47.65.050 and AS 
47.65.100 and provide that the Older Alaskans Commission may nor 
make pavmenrs to a sponsor of home care, adult day care, or family 
respite care services unless the sponsor has agreed to request and 
receive criminal history information, under AS
12.62.035(a), for the person who will provide the services. These 
sections will nor have a fiscal impacr on the Deparrment of Law.

Section 1 1 . This section amends AS 47.65.290 and provides a 
definition for "home care services."

Section 1 2 . This is the effective dare section.

p a g e  ____ 3 o f 3



REPRESENTATIVE
J E R R Y  M A C K I E g l a f i k a  g > t a t e  l e g i s l a t u r e

WHILE IN JUNEAU ALASKA STATE CAPITOL JUNEAU. ALASKA 990O1-11B2P 0 BOX 73 CRAIG. ALASKA 99921 [907) 826-2008 OFFICE [907] 926-2930 HOME
CHAIRMAN.COMMUNITY & REGIONAL AFFAIRS COMMITTEE

VICE CHAIRMAN.TRANSPORTATION COMMITTEE
of Rcprcscntatibes

M E M O R A N D U M

TO: Senator Arliss Sturgulewski, Chair
Senate HESS Committee

FROM: Representative Jerry

DATE: April 28, 1992

RE: HB 511

Attached, please find back-up documentation for HB 511 scheduled to 
be heard in Senate HESS Committee on Wednesday, April 29. I would 
like to thank you for expeditiously scheduling HB 511 to be heard 
in your committee.

This bill will require criminal background checks of care-givers 
employed by publicly funded home care services agencies. It will 
also mandate the Department of Health and Social Services to keep 
a public register of verified reports of harm caused by home care 
providers.

HB 511 will prevent those providing home care services to the 
elderly and disabled from assuming powers of attorney from a 
client, unless the power is held jointly with a neutral person. 
The Department of Health and Social Services will also be required 
to set regulations governing the investigation of reports of harm 
by home care providers.

I would appreciate your favorable consideration of this 
legislation.

Thank you.

(907)465*1925
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"An Act relating to public home care providers; and providing for 
an effective date."

1. CSHB 511 (Judiciary)

2. Sectional Analysis

3. Sponsor statement

4. Letter of support

5. Fiscal note

6. Fiscal analysis

7. Position paper

8. Fiscal note

9. Fiscal note

10. Fiscal note

11. Position paper

12. Committee minutes

- CSHB 511 (Jud)

- Representative Jerry Mackie

- Department of Law

- Department of Law
Legal services BRU
Operations component
Medicaid Provider Fraud component

- Department of Law

- Dept, of Health and Social Services

- Dept, of Health and Social Services
DFYS BRU
Central office component

- Dept, of Public Safety
Alaska State Troopers BRU 
Detachments component

- Alaska Court System
Trial Courts BRU

- Older Alaskans Commission 

House HESS Committee



J E R R Y  M A C K I E
REPRESENTATIVE S i a s & a  S t a t e  l e g i s l a t u r e
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S P O N S O R  S T A T E M E N T

CS HB 511 (Jud) "An Act relating to public home care 

providers; and providing for an effective date"

HB 511 will mandate quality assurances within the home care 
provider industry. Services providing protection, 
intervention and investigation of crimes against the elderly 
and disabled are presently inadequately funded and facing 
additional cutbacks.

The legislature and the Department of Health and Social 
Services are fast pursuing Medicaid waivers and options for 
home and community based care.

Additionally, the Department of Health and Social Services 
recently launched a new home care services program. This 
program is a collaborative effort of the Divisions of Public 
Health, Medical Assistance and Mental Health and 
Developmental Disabilities.

All of these factors push Alaska to the precipice of an 
explosion in home and community based care when combined 
with a burgeoning aging population and a staggering unmet 
demand for home and community based care.

In anticipation of the expected growth in the home care 
services industry I am seeking to legislate quality 
assurances and enhanced protections for the clients of these 
services.

HB 511 restricts the assumption of powers of attorney by a 
public home care provider over the client to whom the 
care-giver provides in-home services. We must remove any 
opportunities for abuse and exploitation by care-givers 
placed in the private residences of these persons who are 
least able to protect themselves.

HB 511 will mandate criminal background checks for home care 
providers. This will include both state and federal



Sponsor Statement
CSHB 511 (Jud), Home Care Providers 
April 13, 1992

criminal histories. The Judiciary CS will require the 
employer agency to request records under AS 12.62.035 wichin 
two weeks of the first day of employment. The employer will 
be allowed one week to review these records upon receipt.

HB 511 will require the Department of Health and Social 
Services to promulgate regulations that will provide an 
established procedure or protocol between the Department and 
the home care services agency when a care giver is charged 
with abusing or exploiting a client. These regulations 
shall provide for a grievance procedure that will allow the 
alleged abuser due process. These regulations shall protect 
the due process and constitutional rights of the alleged 
abuser as well as the alleged victim. These regulations 
will also require the department to address these concerns 
in the due course of the grantor/grantee relationship with 
contract agencies. Contracts shall include provisions 
ensuring the State of Alaska that the contracting agency 
employer will not interfere in the course of any 
investigation of an allegation of abuse of a client.

These regulations shall be adopted by March 15, 1993 with a 
report to the legislature by February 1, 1992. This report 
shall not be elaborate, simply a report of departmental 
findings with an update on the status of the regulations and 
their expected date of completion.

Additionally, HB 511 will require that the Department of 
Health and Social Services shall, upon request, disclose the 
number of verified reports of harm that were the result of 
actions or inactions of a public home care provider. 
Currently, the Department is required to furnish 
information as to the number of verified reports of harm 
occurring at an institution for care of the elderly. This 
added requirement will provide access by family members to 
information that is critical to making informed decisions 
regarding care arrangements.

Please note that the term "respite care" is not referred to 
in section 8. This is because "family respite care" is 
a term already defined for the Older Alaskans Commission 
programs covered by section 8. Instead, "family respite 
care" is added to section 6 and section 7, therefore it does 
not need to be part of the definition of "home care 
services" in section 8.



CS FOR HB 511 (JUDICIARY) 

SECTIONAL ANALYSIS

Section # 1 - AS 13.26 (Decedents Estates, Guardianships 
and Trusts: Protection of Persons Under Disability and 
Their Property; Statutory form power of attorney) - 
Amended

— Amended to prohibit a public home care provider 
from accepting a designation as attorney in fact or agent 
by general or special power of attorney for an individual 
to whom the provider furnishes in-home services unless 
the designation is held jointly with another individual 
who is not employed by the same entity.

Section # 2 - AS 47.05 (Welfare, Social Services and 
Institutions: Administration of Welfare, Social Services 
and Institutions) - Amended

— Amended to require criminal background checks for 
home care providers. Criminal records shall be requested 
under AS 12.62.035(a) (Code of Criminal Procedure: 
Criminal Justice Information Systems Security and 
Privacy; Access to certain crime information) within 10 
business days < £ter the provider is hired and are to be 
reviewed within five business days of receipt. Any 
entity, grantee or contractor would be precluded from 
receiving state money for the provision of home care 
services unless records for previous criminal history are 
requested.

NOTE: This criminal history will include records of
all felony convictions, convictions involving 
contributing to the delinquency of a minor, and 
convictions involving any sex crimes of a person who 
holds or -applies for a position of employment in which 
the person will have supervisory or disciplinary power 
over a minor or dependent adult. A  copy of the 
information will also be provided to the person who is 
the subject of the request.

— The Department of Health and Social Services will 
be required to adopt regulations that identify actions 
that it will take when reports of harm are received and 
the harm is caused by the actions or inactions of a 
public home care provider. Additionally, the regulations 
will address circumstances under which the department



CS HB 511 (Judiciary) 
Sectional Analysis 
April 14, 1992

will require a contractor or grantee to reassign, suspend 
or terminate a person alleged to have perpetrated harm. 
The regulations will include procedural safeguards to 
protect the due process rights of the care giver.

Section # 3 - AS 47.10.230 (Welfare, Social Services & 
Institutions: Delinquent Minors and Children in Need of 
Aid; Powers and duties of department over care of child) 
- Amended

— Amended to address criminal background checks for 
respite care service providers.

Section # 4 - AS 47.24.050(b) (Protection u£ Elderly 
Persons and Disabled Adults: Confidentiality of reports) 
- Amended

— Amended to provide disclosure of the number of 
verified reports of harm caused by a public home care 
provider; similar to the current law's requirement 
relating to institutions.

Section # 5 - AS 47.24.100 (Protection of Elderly Persons 
and Disabled Adults: Definitions) - Amended

— Amended to provide a definition for the purposes 
of sections 2 - 4 .

Section # 6 - AS 47.65.050 (Protection of Elderly Persons 
and Disabled Adults: Service Programs for Older
Alaskans; Administrative requirements) - Amended

— Amended to prohibit the Older Alaskans Commission 
from making payments to a sponsor of programs determined 
to directly benefit older Alaskans unless the sponsor or 
grantee has agreed to request records of criminal history 
for the individual who will provide the services within 
10 business days after the individual is hired. The 
records will have to be reviewed within five business 
days after receiving them.



CS KB 511 (Judiciary) 
Sectional Analysis 
April 14, 1992

Section # 7 - AS 47.65.100 (Protection of Elderly Persons 
and Disabled Adults: Service Programs fcr Older
Alaskans; Adult Day Care and Family Respite Care) - 
Amended

— Amended to prohibit the Older Alaskans Commission 
from making payments to a sponsor whose program includes 
family respite care services or home care services or 
from awarding a grant for family respite care services or 
for adult day care services that include home care 
services, unless the sponsor or grantee has agreed to 
request records of criminal convictions.

Section # 8 - AS 47.65.290 (Protection of Elderly Persons 
and Disabled Adults: Service Programs for Older
Alaskans; Definitions) - Amended

— Amended to add a definition of "home care 
services." "Home care services" means homemaker 
services, chore services, personal care services, home 
health care services or similar services in or around the 
residence of the client of the services.

NOTE: Respite care is not referred to in this
section because "family respite care" is a term already 
defined for the Older Alaskans Commission programs. 
"Family respite care" is covered by this CS in sections 
6 and 7. Therefore, it does not need to be part of the 
definition of "home care services" in section 8.

Section # 9 - Regulations

— The Department of Health and Social Services shall 
adopt the regulations enacted by section 2 of this Act, 
by March 15, 1993. The department shall report to the 
legislature by February 1, 1993 on the status of the
regulations process.



» .

1

9

3
4
5
6
7
8
9

10
11
12
13
14

7-LS2026\S

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE JUDICIARY COMMTITEE

Ottered: 3/25/92 Referred: Finance
Sponsor(s): REPRESENTATIVES MACKIE, Ellis, Lincoln, Larson, Gonzales, Jacko

A B ILL 
FOR AN ACT ENTITLED 

"An Act relating to public home care providers; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 13.26 is amended by adding a new section to article 5 to read:

Sec. 13.26.358. POWERS OF ATTORNEY HELD BY PUBLIC HOME CARE 
PROVIDERS, (a) A public home care provider may not accept a designation as attomey-in-fact 
or agent by general or special power of attorney for an individual to whom the provider furnishes 
services unless the designation is held jointly with another individual who is not a public home 
care provider.

(b) In this section, "public home care provider" has the meaning given in 
AS 47.05.017(c).

* Sec. 2. AS 47.05 is amended by adding a new section to read:
Sec. 47.05.017. HOME CARE PROVIDERS, (a) State money may not be used for a

/home care provider unless records under AS 12.62.035(a) are requested for the provider within 
10 business days after the provider is hired to provide the care and are reviewed within five

CS F O R  H O U SE  B IL L  NO . 511 (J U D IC IA R Y )
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1 business days after they are received. The department shall require the grantee or contractor to
2 do the records request and review required under this subsection for a home care provider
3 employed by a person who has a grant or contract from the department to provide home care
4 services.
5 (b) The department shall adopt regulations identifying actions that it will take, in addition
6 to those otherwise required under AS 47.17 and AS 47.24, when a report of harm is made under
7 AS 47.17 or AS 47.24 that might relate to harm caused by actions or inactions of a public home
8 care provider. The regulations must
9 (1) address circumstances under which the department will, or will require a

10 contractor or grantee to, reassign, suspend, or terminate a person alleged to have perpetrated
11 harm; and
12 (2) include appropriate procedural safeguards to protect the due process rights of
13 public home care providers who may be reassigned, suspended, or terminated under the
14 circumstances described in (1) of this subsection.
15 (c) In this section, "public home care provider" means a person who is paid by the state,
16 or by an entity that has contracted with the state or received a grant from state funds, to provide
17 homemaker services, chore services, personal care services, home health care services, or similar
18 services in or around a client’ s private residence or to provide respite care in either the client’s
19 residence or the caregiver’s residence or facility.
1\) * Sec. 3. AS 47.10.230 is amended by adding a new subsection to read:
21 (h) The department may not pay for respite care, as defined in (d) of this section, uniess
22 the department or the entity that has contracted with the department to provide the respite care
23 requests records under AS 12.62.035(a) for the individual who provides the respite care within
24 10 business days after the individual is hired to provide respite care and reviews the records
25 within five business davs after receiving them.
26 * Sec. 4. AS 47.24.050(b) is amended to read:
27 (b) The department shall disclose a report of harm if the elderly person who is the
28 subject of the report consents in writing. The department shall, upon request, disclose the
29 number of verified reports o f harm that occurred at an institution for care of the elderly or that
30 were the result of actions or inactions of a public home care provider.
31 * Sec. 5. AS 47.24.100 is amended by adding a new paragraph to read:

CSHB S II(JU D ) _2-
■Veu- Text Underlined (DELETED TEXT BRACKETED]
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1 (13) "public home care provider" has the meaning given in AS 47.05.017(c).
2 * Sec. 6. AS 47.65.050 is amended by adding a new subsection to read:
3 (b) The commission may not make payments to a sponsor whose program includes
4 family respite care services or home care services unless the sponsor has agreed to request
5 records under AS 12.62.035(a) for the individual who will provide the services within 10 business
6 days after the individual is hired to provide the services and review the records within five
7 business days 3fter receiving them.
8 * Sec. 7. AS 47.65.100 is amended by adding a new subsection to read:
9 (f) The commission may not award a grant under this section for family respite care

10 services or for adult day '.are services that include home care services unless the grantee has
11 agreed to request records under AS 12.62.035(a) for the individual who will provide the services
12 within 10 business days after the individual is hired to provide the services and review the
13 records within five business days after receiving them.
14 * Sec. 8. AS 47.65.290 is amended by adding a new paragraph to read:
15 (8) "home care services" means homemaker services, chore services, personal care
16 services, home health care services, or similar services in or around the residence of an older
17 Alaskan or of a frail older person or similarly disabled adult, as defined in AS 47.65.100.
18 * Sec. 9. REGULATIONS. The Department of Health and Social Services shall adopt the regulations
19 required under AS 47.05.017(b), enacted by sec. 2 of this Act, by March 15, 1993. By February 1,
20 1993. the department shall report to the legislature on the status o f the regulations process.
21 * Sec. 10. This Act takes effect immediately under AS 01.10.070(c).
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/  j WALTER]. HICK EL. GOVERNOR

R E P L Y  TO :

□ 1031 W Nh AVENUE SUITE 200 
ANCHORAGE. ALASKA 99501-1094 
PHONE: (907) 276-3550 
FAX: (907) 276-3697

□ 1st NATIONAL CENTER 
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907) 452-1568 
FAX: (907) 455-1317

D  P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295 

465-3603

The Honorable Jerry Mackie 
Alaska House of Representatives 
P.O. Box 113100 
Juneau, Alaska 99811

Re: SB 511

Dear Representative Mackie:

Thank you for asking the Department of Law to review 
SB 511. I have talked with your staff and with staff of 
legislative affairs, division of legal services, regarding the 
bill. We specifically discussed those sections of the bill that 
require the Department of Health and Social Services to notify an 
employer of a report of harm and for the employer to assign a new 
home care provider based solely on the report. The narrative 
portion of our department's fiscal note refers to these legal 
concerns regarding the due process rights of the employee and the 
possibility of difficulties with reporting requirement conflicting 
with criminal investigations.

The new draft version of SB 511 dated March 2, 1992, 
addresses the legal problems identified. The Department of Health 
and Social Services would be delegated the responsibility of 
developing regulations which would insure both the safety of the 
individual receiving services and the home care provider's due 
process rights regarding the employment. Of course, this 
department cannot speak for the position which the Department of 
Health and Social Services may wish to take in relation to the new 
responsibilities that its workers will take on in relation to home 
care providers.

D E P A R T M E N T  O F  L A W
OFFICE OF THE ATTORNEY G ENERA L 

March 5, 1992

03-C5LH

I



The Honorable Jerry Mackie . March 5, 1992
Alaska House of Representatives Paqe
SB 511

If there are further questions, please feel free to 
contact my office.

Sincerely,

CHARLES E. COLE 
ATTORNEY GENERAL

By :
/Elizabeth L. Shaw 
Assistant Attorney General

ELS:jh



Branch Office:
3601 C St., Sic. 260 .-rontier Bldg.\nchoragc, AK 99503 907) 563-565-1 FAX: 562-30-10

older Alaskans Commission
POSITION PAPER 

COMMITTEE SUBSTITUTE FOR HOUSE BILL 511 (Judiciary) 

"An Act relating to public home care workers"

The Older Alaskans Commission supports passage of Committee 
Substitute for House Bill 511 (Judiciary).

This bill adds several new protection for seniors and other 
disabled persons who use the services of public home care 
providers. The bill would

1 ) forbid public home care workers from accepting a
client's designation to hold a power of attorney,
unless the power is jointly held with a neutral person;

2) require the Department of Health and Social Services to 
promulgate regulations no later than March 1993 as to 
h o w  it will investigate reports of harm by home care 
workers, which regulations must include provisions for 
worker re-assignment to protect clients and protection 
for the due process rights of the worker;

3) forbid state agencies from paying for home care unless 
the employing home care agency agrees to timely request 
and review criminal background checks on all home care 
workers.

4) require the Department of Health and Social Services to
keep a public register of verified reports of harm 
caused by a home care provider.

This bill covers home care and respite services provided under 
grants awarded by the Older Alaskans Commission as well as other 
publicly funded home care services.

The Older Alaskans Commission understands that the Department of 
Health and Social Services has submitted a one-time-only fiscal 
note of $2C ,000 for writing the new regulations and training its 
social workers and lawyers in the new procedures. The Older 
Alaskans Commission understands that public dollars are very 
limited this year, but wo u l d  recommend that the Governor and 
Legislature support this modest fiscal note.
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The dollars will be well spent, to carry out preventive efforts 
that can save many hundreds of thousands of public dollars in 
investigations ana legal actions. Also, this bill, once fully 
.implemented by the regulations, should defer and prevent many 
instances of financial and physical exploitation or abuse of 
e l d erly or disabled persons. The public costs which may be 
a voi d e d  by this bill seem to justify the small fiscal note.

The Older Alaskans Commission urges passage of CSHB 511 
(Jud i c i a r y ) .

Howard. Vaughn, Chaiimrcah (2£2J J&ft^t Helen Gamble ^ 5 2 -  
Legislative Subcommittee * Chairman /
Older Alaskans Commission Older Alaskans Commission

Date: f3 1992

--------------------
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"An Act relating to public home care providers; and providing for an effective date."
This bill recognizes the intimate relationship between those needing help and those providing 
it. Alaska is fortunate to have so many caring and kind helpers. A.lmost all home care 
providers are moral people, but the demands and dynamics of the caregiving relationship often 
result in extraordinary temptations and dilemmas for the caregiver. This bill would set legal 
limits on the relationship and reduce risk to vulnerable populations through requiring protective 
action on reports of harm and through requiring criminal background checks on public home 
care providers. The Department of Health and Social Services supports this bill with 
amendments.
Applicability
The Department notes that this bill excludes private arrangements for care even if there are 
state funds involved. Tne Department supports the exclusion as practical.
Section 1
This section limits the relationship between a home provider and person requiring care by 
prohibiting public home care providers from accepdng sole responsibility under a Power of 
Attorney. The Department believes this is an appropriate limitation. We are concerned with 
a potential problem that might occur when a home care provider has a friend or relative co­
sign a power of attorney. Perhaps an additional clause such as "and who is not a relati'-f of 
and has no previous association with the home care provider" could be added.
Sections 2 and 3
Sections 2 and 3 require the Department to notify the employer upon receiving a report of 
harm to either a child or to an elderly person, when the harm may have been caused by a 
public home care provider. The employer agency must immediately assign a new care provider 
to give the care. The assignment of a new care provider is critical to free concerned persons 
to report. Frequently individuals will not report for fear of retaliation and of losing the care 
upon which the elderly person or child depends. There are personality conflicts in the caring 
relationship, and not all repons will be founded, but removal and assignment of a new care 
provider when there are allegations of abuse or neglect is prudent state policy. The Depanment 
has had a similar requirement in its non-medical care facility regulations for more than 10 
years. Investigation may move a concern from suspicion to evidence.
We suggest that an amendment be added to the effect that the employer must cooperate with 
depanment officials and may not hamper the investigation.
Sections 2 and 3 will potentially have significant impact on the Division of Family and Youth 
Services (DFYS). Depending on the nature of an allegation, the care provider employee may 
need to be removed from all caregiving situations until the investigation can be completed, and 
then the results of the investigation may have a negative effect on the future employment of 
the care provider. Since this is very similar to our previous experience in licensed facilities, 
we know that two elements are necessary in the DFYS response to the report of harm: first.

H O U S E  B IL L  511



it must be timely; and second, DFYS must be prepared to participate in any employee appeal 
proceeding, if the finding results in dismissal of the employee.
Alaska, like many states in the early 80’s, passed but failed to fund a Protection of the Elderly 
statute. Ten years after Alaska's law was passed, the Department still is not adequately funded 
for this mandate. We believe there will be few repons under this proposed statutory provisions, 
however, given inadequate numbers of existing staff, need for a dmely investigative response 
and involvement in any employment appeals, the Department is concerned that investigative 
response will not be able to me;t expectations.
Section 4
Section 4 is important in that it will require tracking the number of repons of harm by public 
home care providers. While we believe the number will be smaill, statewide computer 
information is critical to our better understanding of the nature of abuse and neglect.
Sections 5 and 11
The definition of a public home care provider in Section 5 should be amended to read "in
or around the client’s (A PRIVATE] residence." This clarification will make the definition 
consistent with the definition in Sec. 11 by clarifying that it applies to the residence of the 
person receiving the care. The amendment would further clarify that the definiuon does not 
broadly include the care given in private residences by licensed foster parents and licensed 
family child care providers. Foster care providers and family child care home providers not 
exempt from AS 47.35 are regulated through licensing. The committee should consider adding 
the term "respite" to the list of services in both Sections 5 and 11, to ensure inclusion.
Section 6
The Department supports Secdon 6 on disabled adults as consistent with other secrions of the 
bill. As a pracucal matter DFYS, as the protecrive services agency, investigates some repons 
of harm to individuals included in AS 46.24 (Ardcle 2) in coordination with law enforcement.
Sections 7, 8 and 12
The Depanment recommends deletion of all reference to Chapter 66, SLA 1991. Under the 
Weiss litigation in the Mental Health Trust lawsuit, there is an unstated understanding between 
the state and the attorneys for the plaintiff that there would be no amendments to Chapter 66 
without me agreement of both sides. An amendment at this time would create an additional 
complication in settling this litigation, so we believe it would be best to delete reference to 
Chapter 66 until after a settlement has been reached.
Perhaps the best location for the criminal history background searches required in Section 8 
would be AS 12.62. Criminal history searches are currently required in depanment grants and 
are in the draft regulations for home care in final review in the Depanment of Law. The 
phrase in Section 8,"before the care is provided," would prevent care providers from entering 
the system prior to criminal history clearance. Our experience in child foster care is that 
clearance can take months. This is especially true in rural communities where unacceptable 
fingerprint rolling results in reprocessing delays.
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In drafting any amendment, we suggest that the language of Section 9 bn used as it does not 
contain the phrase, "before the care is provided." We believe it is possible to protect the 
recipient while a criminal background check is being completed on a new hire; our home care 
regulations require extensive reference checks and an applicant’s affadavit o f their record, 
among other precautions. We think that the risks of "conditional hires" must be balanced 
against the recipient’s need for care. Almost anywhere outside of Anchorage, there is no 
"pool" o f home care providers, so requiring completion of a criminal background check before 
service is begun could have devastating effects on the client, far beyond the risks o f using an 
uncleared provider.
Task Force

The Depanment recommends that an Adult Protective Services (APS) Task Force be created, 
preferably with legislative sponsorship, to address issues which this bill and HB 510 address. 
DFYS has carried the APS role, since before statehood. About 2/3 of their caseload are over 
age 65 (with 3 over 100 years old) and about 1/3 of the caseload are younger disabled adults, 
often just below criteria that could get them help in other systems. These are street people and 
frail elderly, and persons who are physically handicapped, mentally ill or developmentally 
disabled. Repons of harm include self-neglect, neglect by a person responsible for their care, 
financial exploitation, and abuse.
Division aciivity in APS is so understaffed that community members including neighbors of 
vicdms do not know that help is possible and professionals fail to repon, assuming an 
inadequate investigative response. When DFYS does get repons, they have been termed as 
non-responsive on all but the worst cases. In 1982, the Elder Abuse reporting statute was 
passed, but not funded. Ten years later

-We don’ t have a full Adult Protective Services system
-We don't provide the same level o f protection to elderly and disabled adults as we do 
to children.

-We know that we don’ t have an adequate system.
-We want to do better.
-So how do we do that?

We strongly believe the depanment with legislative suppon has a responsibility to bring this 
problem out of the closet. This state has people qualified to address an APS System.
We think that it is time for a small task force of expens and selected community professionals 
to address APS issues and make recommendations to the Governor and to the legislature. We 
would be pleased to participate in a legislative sponsored task force.



Position

The Depanment supports House Bill 511 with amendments.

Brian Saylor, PhD, MPH,
Deputy Commissioner/Acting Director 
Division of Family and Youth Services

Date:

Depanment of

Date:

Commissioner 
Social Services
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In FY80 approximately 80% of the homemakers services were related to the protection of 
the elderly. This translates into an estimated budget o f 51,012,300. Also in that year 
$340,100 was included in the component Adult Supportive Services to provide adult 
residential care. Staff within the Division of Family and Youth Services were assigned to 
assist adults with protective services, but the actual number can not be identified in our 
budget documents nor within the agency's records.
FY81 saw an increase in Adult Supportive Services to help with the costs of care in an 
adult residential care facility. This was accomplished through 1) supplementing SSI 
payments o f SSI eligible individuals, or 2) providing fu ll payment for residential care for 
those elderly, developmentally disabled or handicapped individuals who do not meet the 
state and federal eligibility criteria for SSI and cannot afford residential care. In FY82 the 
Division of Adult & Aging Services was created and then disbanded with the transfer of 
programs to Dept, o f Administration (OAC) and Dept, o f Public Safety (Domestic 
Violence).
In FY87 during the budget reduction exercises the number o f hours of adult protective 

-homemaker services was reduced ($262,700): In FY90 the adult homemaker services was 
transferred to the Division of Public Health. - ■ •
Adult Services was increased by $100,000 in FY89 for adult protection residential care for 
levels I and II. In FY89 Adult Services was funded at $372,100 and homemaker services 
at $1,488,600 and has remained,at thatievel until FY92k-At-that-rime the homemaker 
services program sustained a reduction of $388,600. In the governor's FY93 budget 
submission, die adult homemaker and the home .health aide programs arc transferred to a 
new component entitled Home Health Services. This is to find efficiencies in the 
coordinated administration of these programs and will make the identification o f funds 
specific to elder care even more difficult to identify.
There are currently between 3 and 3.5 social worker positions that specialize in the elder 
programs. Most other social workers spend some time dealing with the elderly but it is not 
possible to determine how many positions that actually translates into.

E L D E R  A B U S E  F U N D IN G  IN  H E A L T H  & S O C IA L  S E R V IC E S
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MEMORANDUM STATE OF ALASKA
DEPARTMENT OF HEALTH AND SO C IAL SER V IC ES  

I D IV IS IO N  OF FAM ILY  AND YOUTH SER V IC ES
DATE: 1/2/91

TO: R u s 3 Webb
Acting Di

FROM: Pat O'
Soci?. 1

Program Officer

RE: Adult Protective Services (APS) Positions

FILE: 1750

You asked that I reconstruct the APS history of positions.

— Prior to passage of the Protection of the elderly statute, the 
division (DFYS) performed some supportive services for elderly and 
vulnerable adults, primarily assessing need for homemaker services 
and authorizing the service or referring individuals to local 

community services.

— In 1 9 7 7 'DFYS gained statutory responsibility for licensing adult 
residential care facilities (commonly called boarding homes) and 
foster homes. No positions were obtained. Regulations were 
promulgated in 1S8C and limited funds secured for the care of
dependent adults residing in existing facilities. Existing
licensing staff were assigned the new licensing responsibility. 
Existing social workers were assigned the adult caseload in 1330
and 81. Most of those clients were vulnerable adults younger than

age 65.

—  In 1983, the Protection of the Elderly statute was passed without 
positions being added to the division's b u d g e t .

--For a period of a few months in late 1982 and 1982, the
; Department created a Division of Adult and Aging Services taking
{ three Central Office positions from DFYS (including the WIN

coordinator) and combining these positions with the department's 
Office of Aging positions for an expanded Central Office.
Approximately 11 or 12 field social work and clerical positions 
were transferred from DFYS to the new Acult and Aging Division to 

.ttl/Dro’vide Adult Protective Services. These field positrons had
previously been assigned primarily to child protective servrces.



Another half do zen field WIN Social Worker/” id clerical positions 
were also t r a n ^  rred from DfYS no the new Ax_ulc and Agir.g Services 
Division. WIN was a Federally funded program designed to assist 
adult single parents who were receiving Aid to Families with 
Dependent Children to find and retain jobs. The Office of Aging 
positions had primarily administered the Federal grant funds from 
the Federal Office on Aging.

— Also in 1983 the recently created Older Alaskan's Commission had 
developed by laws and was establishing an office within the 
Department of Administration. A decision was made to disband the 
new Division of Adult and Aging Services and to transfer the 
positions which had formerly been in the Office of Aging to the 
Older Alaskan's Commission office in the Department of 
Administration. The Older Alaskan's Commission then assumed the 
function of administering federally funded grants to local 

agencies.

— Following the transfer of Office of Aging positions to the Older 
Alaskans Commission, the positions originally taken from DFYS were 
restored to DFYS. Those designated for adult protective services 

were:

Central Office: Field Administrator - Elizabeth Muktariar.
Assoc.Coord. R n g .18 - Jane Miller

Anchorage Supervisor SW IV - Gladys Langdon 
5 Social Worker Ill's John Burke,

Jerry Swenson, 
Doris Julian, 
Dorothy Emmons, 
Gary Mandzik 

Clerk Typist ?

Fairbanks Supervisor SW IV 
Social Worker III

? ?CN 3724 
Lare Lamm ?CN 3725

Becnel Social Worker III
time

(unable to confir ne 3ethel position)

g$slrir lateTl983“or early 1984 , in a budget reduction exercise, the 
position Jane Miller was holding in Central Office was eliminated.

"" M « A Q • • : Social Worker III 
half time

Ketchikan Social Wor. 
half time

Lisa Clough



—  In 1984 the w a v ^ o f  child protection ir.crea^ I reports caused the 

division to agA... look at reallocation of positions to respond 
most effectively to agency mandates. The homemaker contractor was 
authorized to perform assessments to determine need for homemaker 
services. This resulted ir. a reduced social worker responsibility 
statewide. A study of the individuals in adult residential and 
foster care was finalised in September, 1585. Based on the study, 
these adults with a diagnosed developmental disability or serious 
mental illness were transferred to the Division of MH&DD for case 
management, though no positions were transferred. DFYS retained 
adult cases with a borderline diagnosis and individuals on the wait 
list of M H & D D . Following the transfer of clients to MH&DD, most 
APS social workers were reassigned to a child protection caseload. 
The APS unit in Anchorage was reduced to two workers and the one 
in Fairbanks was reduced to one position. Remaining APS positions 
fell to less than half time. The Central office position assumed 
additional responsibilities, so that there was no longer a Central 
Office position designated for Adult Protective Services.

—  In 1985 the Central Office WIN coordinator position in DFYS ar.d 
che WIN field social workers and clerical staff were transferred 
from DFYS to the Division of Pubiic Assistance. Welfare Reform 
legislation has now converted the WIN program into JOBS, Job 
Opportunities and 3asic Skills Training.

To reconstruct this history, I contacted six DFYS staff and 
referred to -three documents. 'If necessary more detail might be 
obtained in personnel files.
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AGE 65+ 
POPULATION INCREASE
The num ber o f persons age 65 years and o lder increased by 
93 .7%  in A laska  du ring the 1980s according to figures re ­
leased from  the 1990 Census. The 1990 census counted 
2 2 ,369  persons age 65 years and over, up from  the 1980 to ta l 
o f  11 ,547 . The 65+ age group was the fastest grow ing age 
group in  the state. Despite th a t fact, it  was s t i ll the sm a lle s t 
percentage, m ak ing up on ly  4 .1%  o f the tota l population . F o r 
the U n ited  States, th is same age group grew by 22 .5%  and 
comprised 12 .6%  o f the population.

W hen look ing a t the m ale/fem ale components o f  th is age 
group, the increase is even more dram atic fo r women. The 
num ber o f  age 65+ women increased by 104.2%  compared 
w ith  the m ale increase o f 83 .2% . Looking a t ju s t  the 75 years 
and over age group by sex, the fem ale popu lation increased by 
120 .9%  while the m ale grew by 98.9% . F o r  ‘h e  Un ited  States, 
the 75 years and over age group also increas ed more than  the 
to ta l 65+ age group, grow ing 33.3%  fo r women and 31 .3%  fo r 
men.
D u rin g  the same period A laska ’s to ta l population grew by 
36 .9%  to 550 ,043 persons. This ran k s  A laska  second in  
grow th percentage, behind N evada ’s 50 .1%  increase. The 
U n ited  S ta tes ’ popu la tion  increased by 9 .8%  to 248 ,709 ,873 .
A t the sub-state leve l, the M atanuska-Susitna Borough expe­
rienced the la rgest grow th o f persons age 65+ w ith an increase 
o f  155 .6% . F ou r o the r a reas also outpaced the sta te ’s grow th 

g £ in  th is age category. The K ena i Pen insu la  Borough popula- 
“ -^tidn'grew by 143 .7% ; Anchorage increased by 134 .6% ; the 

H aines Borough increased by 133 .3% ; and Fa irbanks N orth  
S ta r  Borough grew by 99.1% .

T h is  I s s u e
page

1 • Age 65+ Population Increcse

3  • Employment and Earnings of
Alaska's Older Workers

5 - CD-ROM

6 • STF 3A

6 • STF1B

9 • New Publications

10 • Census Maps Available

n  ’ • Where to Get Information

AKCENS Is a quarterly newsletter 
published by the Alaska Slate Data 
Center (ASDC). Itlncludes current 
census Information provided by 
the U.S. Census Bureau, and 
dem ogrcphic, economic and 
lebormarketinformation provided 
by the Research & Analysis Section 
of the Alaska Departmenlof Labor 
(DOL). ASDC. based In the Juneau 
offices of DOL, Is a joint venture of 
the U.S. Bureau of the Census and 
the State of Alaska.
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Housing and household statistics from 
the 1990 census show that for persons age 65 years and over, 74.3% of their 
housing units were owner occupied. 
Only 67.2% of housing units were 
owner occupied for the age group 35- 
64 years. In Alaska 22.1% of all house­
holds consist ofoDe person living alone, 
with 13.7% of these households con­
sisting of persons over the age of 65.

^ T h e  number of persons age 65 years or 
older living alone increased 108% from 
1980-1990 from 2,758 to 5,737. The 
United States’ 1990 figures show 39.1% 
of one person households are persons 
over the age of 65.
There is no single explanation for the 
large increase in Alaska’s older popu­
lation during the 1980s. However, the 
primary factor is likel}‘ the agingofthe 
population that migrated to Alaska 
during the post statehood period. 
Alaska’s median age has increased 
from 22.9 in 1970 to 29.4 in 1990. The 
United States’ median age in 1990 was 
32.9 years. Other factors that have'; 
contributed to keeping Alaska’s older 
population in Alaskainclude improved i. 
health care and long term care facili- i 
ties, elimination of Alaska’s income • 
tax. the Permanent Fund Dividend j 
program, the Longevity Bonus pro- ' 
gram, and property and sales tax ex- - 
emptions.

Table 1
Population Comparison for 
Persons 65 Years and Older for the 
State/Census Areas/Boroughs —  1980 & 1990

Change
1980 1990 ) 980-90 Percent

Alaska 11,547 22,369 10,822 93.-2

Aleutians East Borough 45 58 13 28.89
Aleutians West C.A.* 62 82 20 32.26
Anchorage Borough 3,520 8,258 4.73S 134.60
Bethel CA 431 657 226 52.44
Bristol Bay Borough 25 42 17 68.00
Dillingham CA. 122 205 83 68.03
Fairbanks North Star Borough 1,276 2,540 1.264 99.06
Haines Borough 75 182 104 133.33 '
Juneau Borough 771 1,364 593 76.91
Kenai Peninsula Borough 827 2,015 1,188 143.65 r'
Ketchikan Gateway Borough 642 907 265 41.28
Kodiak Island Borough 255 425 170 66.67
Late •and Peninsula Borough 47 85 38 80.85
Matanuska-Susitna Borough 730 1,866 1,136 155.62 >"
Nome C.A.-. 339 419 80 23.60'
North Slope Borough 148 197 49 33.11
Northwest Arctic Borough 249 281 32 12.85
Prince of Wales-Outer Ketchikan CA. 151 216 65 43.05
Sitka Borough 361 492 131 36.29
Skagway-Yakutat-Angoon CA 192 235 43 22.40
Southeast Fairbanks C.A. 142 223 81 57.04
Valdez-Cordova C.A. 295 463 168 56.95
Wade Hampton C.A 178 258 80 44.94
Wrangell-Petersburg CA 353 507 154 43.63
Yukon-Koyukuk CA. 308 392 84 27.'^7

*C.A.= Census Aea
Source: 1990 Census of Population and Housing, STF1A

Alaska and U.S. Population 
Percent Distribution by Age and Sex

1 9 9 0

Median Age = 29.4 Yrs. (AK) and 32.9 Yrs. (U.S.)

A Ja iL a 0 « p l  of U ib c r. P « a *a rc ft a n d  A r .a ly m  

Dar>og»ap.*..c» Un«;
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P. 0 .  Box 10 69  

4th. a n d  M a i n  S t ree t  

H a in e s ,  A X  9 9 8 2 7  

T e le p h o n e :  ( 9 0 7 )  7 6 6 - 2 4 4 1  

FAX :  ( 9 0 7 )  7 6 6 - 2 7 4 5

F e b r u a r y  1, 1 9 9 2

Mr.  T e d  M ala ,  C o m m is s io n e r
S t a t e  D e p a r t m e n t  o f  H e a l t h  a n d  Social  S e r v i c e s
Box 1 1 0 6 0 1
J u n e a u ,  AK 9 9 8 1 1 - 0 6 0 1  

D e a r  Mr.  M ala :

At  t h e  r e q u e s t  of  R e p r e s e n t a t i v e  J e r r y  M a c k e y ,  I a m  w r i t i n g  to  b r in g  to  
y o u r  a t t e n t i o n  a n  e x p e r i e n c e  t h a t  h a s  g r e a t l y  a n g e r e d  an d  e m b a r a s s e d  m e  - 
as  a c i t i z e n  o f  t h e  s t a t e  of A laska .  The  s i t u a t i o n  i n v o l v e s  an  e l d e r l y  l a d y  
w h o  h a s  b e e n  a  p r o m i n e n t  f i g u r e  o f  o u r  c o m m u n i t y  fo r  o v e r  40 y e a r s .  
U n f o r t u n a t e l y  h e r  age  h a s  p r o g r e s s e d  a n d  d i s a b i l i t i e s  h a v e  se t  in. R ec e n t ly ,
I w a s  a m a z e d  to  l e a r n  t h a t ,  i r r e g a r d l e s s  of  p r e l i m i n a r y  e s t a t e  a n d  f in a n c i a l  
p l a n n i n g  d o n e  b y  th is  l a d y  t h r o u g h  h e r  o w n  l a w y e r ,  s h e  h a s  b e e n  s u b j e c t e d  
to  f in a n c ia l ,  a s  w e l l  as p h y s i c a l  a n d  m e n t a l  a b u s e  f r o m  a h e a l t h c a r e  g i v e r  
e m p l o y e d  o n  a f u l l - t i m e  bas is .  F r i e n d s  i n  t h e  c o m m u n i t y  h a v e  w o r k e d  
d e s p e r a t e l y  to  t r y  a n d  ass is t ,  as m u c h  a s  s o c i e t y  w i l l  a l low.

To o u r  c o n s t e r n a t i o n ,  h o w e v e r ,  r e a l i t y  h a s  s h o w n  us t h e  e x t r e m e l y  f r a g i l e  
p o s i t i o n  o u r  s t a t e  a l low s  t h e s e  e l d e r l y  p e o p l e  to b e  in. W i th in  the  l a s t  
y e a r ,  a n y  a n d  all a t t e m p t s  to c o r r e c t  th is  s i t u a t i o n  h a v e  b e e n  a c c o m p l i s h e d  
a f t e r  g r e a t  e x p e n d i t u r e  o f  t im e  a n d  p e r s o n a l  a s s i s t a n c e  f r o m  o n ly  h e r  c lose  
f r i e n d s  w i t h i n  th i s  c o m m u n i t y .
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I n  o r d e r  t o  p r o t e c t  o u r  e l d e r l y  a n d  o t h e r w i s e  i n c a p a c i t a t e d  p o p u l a t i o n ,  an d  
to  k e e p  th i s  i n c r e d i b l e  s c e n a r i o  f r o m  h a p p e n i n g  aga in ,  I f e e l  t h a t  t h e  s t a l e  
s h o u l d  t a k e  t w o  s i m p l e  s t e p s  b y  w a y  of n e w  o r  e x i s t in g  le g i s l a t i o n ,  as 
f o l l o w s :

1) All  d o c t o r s  o r  h e a l t h c a r e  g i v e r s  a r e  r e q u i r e d  to b e c o m e  c o g n i z a n t  of 
a n d  r e p o r t  a n y  s igns  of p h y s i c a l  or  m e n t a l  a b u s e  to  a p p r o p r i a t e  a u t h o r i t i e s .

2) A n y o n e  p r o v i d i n g  l e g a l  c o u n s e l  m u s t  b e  r e q u i r e d  to  l i k e w i s e  r e p o r t  to  
p r o p e r  a u t h o r i t i e s  t h e i r  k n o w l e d g e  of a n y  a t t e m p t  to g a in  or  to  t a k e  
s o m e o n e ’s f i n a n c i a l  r e s o u r c e s .

W e  lo o k  f o r w a r d  to  c o n t i n u i n g  o u r  w o r k  w i t h  R e p r e s e n t a t i v e  M a c k e y  to 
c o r r e c t  t h i s  p r o b l e m ,  a n d  h o p e f u l l y  b y  t h e  e n d  of  t h e  c u r r e n t  l e g i s l a t i v e  
s e s s i o n  i t  w i l l  b e  p a s s e d  i n to  law. T h i s  case  is n o t  i s o la t e d ,  a n d  y o u  m a y  
w e l l  b e  a w a r e  o f  s i m i l a r  ong o in g  i n s t a n c e s  in  w h i c h  th i s  l e g i s l a t i o n  w o u l d  
b e  v e r y  i m p o r t a n t  a n d  b e n e f ic ia l .

T h a n k  y o u .

David  L. O le ru d

/ l a o



P . O . B o x  1069  
H aines ,  AK 9 9 8 2 7

M a y  9, 1991

S t a t e  R e p r e s e n t a t i v e  J o h n n y  Ellis 
S e v e n t e e n t h  A la s k a  S t a t e  L e g i s l a t u r e  
I n t e r d e p a r t m e n t a l  M ai l  S to p  
P. 0. Box V 
J u n e a u ,  AK 9 9 8 1  1

D ear  R e p r e s e n t a t i v e  Ellis:

T h i s  l e t t e r  is  in  r e g a r d  to  t h e  s u b j e c t  o f  p r o t e c t i o n  f o r  t h e  e l d e r l y  
p o p u l a t i o n  o f  A la sk a ,  a n d  also in  r e s p o n s e  to  m y  t e l e p h o n e  
c o n v e r s a t i o n  w i t h  Vickie .  I w h o l e h e a r t e d l y  f e e l  t h a t  w e  c a n  a n d  
m u s t  p r o v i d e  a b l a n k e t  o f  p r o t e c t i o n  to  o u r  e l d e r l y  a n d  t h o s e  w h o  
a r e  i n c a p a c i t a t e d  in a n y  w a y .  T h e s e  o b j e c t i v e s  c o u ld  b e s t  b e  m e t  b y  
p lac ing  i n t o  l a w  t h e  fo l low ing :  ■"

1. T h o s e  p e r s o n s  p r o v i d i n g  e i t h e r  p u b l i c  or  p r i v a t e  c a r e / s e r v i c e s  to 
t h e  e l d e r l y  o r  o t h e r w i s e  i n c a p a c i t a t e d  p eo p le ,  w o u l d  b e  d e n i e d  
t h e  f o l l o w i n g  p e r o g a t i v e s :

a) C a r e g i v e r s  cou ld  n o t  a s s u m e  o r  b e  p la ce d  u n d e r  a n y  p o w e r s  
of a t t o r n e y ,  l a s t  w i l l s  or  t e s t a m e n t s ,  o r  jo in t  b a n k  a c c o u n t s .

2. R e s p o n s i b i l i t y  s h o u ld  b e  p l a c e d  u p o n  t h o s e  w h o  p r o v i d e  
o u t s i d e  p h y s ica l ,  m e n ta l ,  o r  m a t e r i a l  s e r v ic e s .  A d e g r e e  
of r e s p o n s i b i l i t y  m u s t  b e  c o n s t a n t l y  m a i n t a i n e d  so t h a t  
a n y  p h y s i c a l  n e g l e c t  or  m e n t a l  a b u s e  m u s t  b e  r e p o r t e d  to  
t h e  p r o p e r  a u t h o r i t i e s .  In  o t h e r  w o r d s ,  t h e  e l d e r l y  a n d  
d i s a d v a n t a g e d  s h o u ld  a lso  b e  a l l o w e d  t h e  s a m e  l a w f u l  
p r o t e c t i o n  c u r r e n t l y  g iv e n  to  y o u n g  p e o p l e  in  r e l a t i o n s h i p  
to ch ild  a b u s e .
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Recent personal experiences which I related in m y  earlier letter 

to State Representative J. Mackie (copy enclosed) have led m e  to 

belive that the state of Alaska has allowed a tremendous void to take 

place in relation to this particular grouping of people. The sad part is 

that each of us could undoubtedly have a high percentage chance of 

being in this s a m e  situation, and thus state mandated protection is 

extremely necessary.

With your abilities and dedication, I k n o w  that this problem can 

be corrected. If I can assist in way, I would be more than honored 

to do so.

Th an k you for your time and effort.

Sincerely,

David E. Olerud

/lao

Enclosure

i/cc: State Representative Jerry Mackie (w/o encl.)
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P. 0. Box 1069 
Haines, A 1C 9 9 8 2 7

State Represen tative Je rry  Mackie 
Seventeenth  A laska State Legis latu re 
In te rd ep a rtm en ta l Mail Stop 3 10 0  
P. 0. Box V 
Juneau, AK 9981  1

Dear Rep resen ta tive  Mackie:

In response to our te lephone conversation today, I w ish to recap in 
w riting  the subject o f our discussion, which I fe e l should be v e ry  
c lo se ly  eva lu a ted .

In  the last few  months, I've received an educational experience pertain ing 
to persona l and lega l p rob lem s confronting an e ld e r ly  lad y  w ith whom  my 
w ife  and I have been close friend s fo r  a lm ost 30 yea rs . And, it occurs to 
me tha t this s ituation  is undoub ted ly  rep resen ta tive  o f s im ila r occurrences 
e lsew here .

This pa rticu la r ind iv idua l is su ffe ring  from  advanced stages o f P a rx in son ’s 
disease. In  her p rim e she was ex trem e ly  sharp, and quite possib ly one o f 
the most dynam ic and m en ta lly  a le rt persons in our community, at which 
tim e she took great pains to organize the necessary papers, etc., that would 
oversee h e r desires upon her death. We now find  h e r to be maybe one- 
hund red th  o f h e r m ental capabilities, but most un fo rtuna te ly , we are seeing 
trem endous stress being placed on her in re la tion  to the w ea lth  that she 
accumulated during her life tim e . The situation is a prim e example o f how 
o ld e r o r o therw ise incapacitated people can become v e ry  susceptib le to 
outside mental con tro l. One o f the ways I be lieve we can protect these 
people, and give g rea te r security w ith less p ressure la te r on in life , is 
leg is lation  that mandates those who p rov ide care or services fo r  
innum era tion  in any way, be b a rred  from  holding pow er o f a tto rney , 
partic ipation  in w ills , or even jo in t-b an k  accounts. I v e ry  s trong ly  be lieve 

.fflS ..v . ; tha t a th ird  p a rty  outside o f those w ho p rov ide persona l services, should 
S ^ i ^ a o r  a s ’ a" b u ffe r to p reven t m enta l in tim idation  and tran s fe r o f w ealth .

i
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I w ill look fa v o ra b ly  upon any leg islation that w ill protect these people who 
are so vu ln e rab le . I rea lize y ou r time is in great demand, and I v e ry  much 
appreciate y ou r phone ca ll and interest.

Thank you, and if I can be of any assistance, it would be my pleasure.

S incere ly you rs ,

March 25, 1991
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ADULT FROTECTTVB SERVICES PLTHNTS AND DFYS SERVTPF.S

Age 
18-39 
60 & up
Sfi*Female 
Male
Race
AK Native 
Black 
Caucasian 
Unknown
Services Turnover 
Clients Exiting

System In the FY 
Client! Began in the FY 
Client! Continued Thru 
to the next FY Clients Interrupted 
During the FY 
Clients Entered and 
Exited in the FY
Homemaker Services 
Number of Clients
Adult Foster Care 
Number of Clienis
Adult Residential Care 
Number of Clients
•Homemaker Services were transferred to Public Health in FY90, resulting in a substantial drop in 
DFYS delivered homemaker services to "at risk" el den and vulnerable adults under the APS program. 
In addition beginning in FY90 social worker* began to transition from the mainframe data system to 
a new system called Prober. Figures given for FY 90 and 91 axe fewer than actual cases, as some 
cases were recorded only in the new Prober system and aic not represented here.

FY87 E m FY89 FY90* FY91*609 577 568 362 2791326 1326 1272 894 846

1268 1289 1256 810 725666 656 625 446 400

792 790 672 461 483
58 59 69 42 36

1020 1000 976 , 603 511
65 91 117 148 178

556 438 445 177 137
301 487 446 122 50
554 543 569 871 853
87 47 51 2 3

137 428 371 84 86

260 . 1430 1363 76 61

27 41 38 28 28

66 69 70 77 63



department of health and social services
Dlrltlon 0/ Family and Youth Sendcei

A du lt P rotective Serv ices Reports o f..H arnV
Number Of Rwatji 65 and ovOV B tt

60
IS

64
60

Sex o f Victim:*
Femtlo

Tvpt Of Hvtm
Abandonment
Abuie
Economic Harm 
Neglect

1985
W

1986 1987
—  u r w

1989
E T &

%
54

21 40 28 39 32 9
87 122 185 143 13* 37

85 118 185 161 137 38
160 199 303 247 227 62

10
128
40
67

ReUriomhlp of 
Perottn lor to Victim!

tftfe" 18
Huibind 41
Sor, 40
Daughter 16
Other Male Family

Member 33 
Other Female

Family Member 25 
Other Male 31

• Other Female 20
Did the Victim Requeat That 
the InveiDeanon be ! 
Terminated?. Yea 61

No 116
TVoe of Reser?

• Mancamxy 88 
•Other

W ai  the Reoar; Canilrr,ed? fw M2
No 31

11 11 17 7 11 3
117 65 171 126 121 34
69 133 127 98 93 26

129 100 173 177 129 37

8 7 8 10 4
30 *0 31 36 14

24 43 64 43 17
18 19 41 24 ID

10 30 34 27 10

15 19 25 21 8
64 46 63 51 20
38 62 51 43 17

( 80 117 163 105 44
1 85 160 183 136 56

123 169 151 133 67
t 79 77 48 67 33

202 152 150 222 174 62
94 145 124 129 105 38

65 and olacr
REPORTS OEJiAKM l 

60-65 JL^ i
FY84
FY85
FY86
FY87
FY88
FY89

137 21 87
98 39 195
155 40 122
275 28 185
226 39 143

TP.IAL72
245
332
317
488
408

i» a  . rvMiaon b data nllecdc a  Proto. Rerwm of Harm to adalu (U.ti fa not available after



DIVISION OF FAMILY AND YOUTH SERVICES 
Department cf Health and Social Services

Adult Protective Services Annual Report 
Fiscal Year Ending June 30, 1989

Total Number of Reports

65 and over:
60 - 64 
18 - 59

Sex of Victim:

Mai e 
Female

Type of Harm:

Abandonment:
Abuse:
Economic Harm: 
Neglect:

*Relationship of 
Perpetrator to Victim:

408

226
39

143

161
247

7
126
98

177

Wife: 8
Husband: 31
Son: 64
Daughter: 41
Other Male Family Member: 34
Other Female Family Member: 25
Other Male: 63
Other Female: 51

Did the Victim Reouest that 
the investigation be Terminated:

Yes:
No:

163
183

Tvoe of Reporter:

Mandatory:
Other:

151
48

*Was the Report Confirmed:
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INCREASE PROTECTION O P  LM-PERLV &  VULNKRAniJ? A D U L T S —  I P P T  POSITION ic S U P P O R T
AGENCY CO IITACT/r i lDKE  MUMDERl CODE EXPENDITURE BY O B JECT AGENCY RED

Friinlt 111 c ): c 100 P e r s o n a l  S e r v i c e s

l.'ESC/IIIir. H i l l  T H IS  lNCnEMEHT/OECR fMEI/ r  IS  HEEDED A l in  HIIAT I T  P0nCIIAIIE5

300  C o n t r a c t u a l  S e r v i c e s

In  FY 0 )  u n n i l y  1.100 e l d o r l y  A la s k a n *  o v g r  a go  SO (one. I n  2 S > a n o t h e r  ( 0 0  v u l n o r a b l e  a d u l t s  b e tw e e n  

i l i a  ago* o (  IB a n d  39 a l t o  r e c e i v e d  p r o t e c t i v e  i n r v l c c a .  I lo w n v e r ,  t h e  rrumhor o f  p e r t o n e  who a c t u a l l y  

n o e d  p r o t e c t i o n  l a  p r o b a b l y  s u b s t a n t i a l  l y  g r e a t e r .  S t u d l n j  I n d i c a t e  t h a t ,  e e  w i t h  c h i l d  a b u e e ,  t h e  

r e p o r t e d  I n c t a n c c e  o ( a b u s e ,  n e g l e c t ,  a n d  e x p l o i t a t i o n  o f  e l d e r l y  a n d  v u l n e r a b l e  a d u l t s  r e p r e s m i t e  

o n l y  a j w r r t l o n  o f  t h e  a c t u a l  J n c l i l n n t * .  T l i a i o  l ine  b e e n  l i o  s t u d y  o f  l l i o  u n r o p o r t e d  i n c i d e n c e  o f  a d u l t  

a b u s n  In  A l a s k a ,  l i ' i u o v o t ,  t l i c r o  I s  a c o n i o m u a  among a d v o c a c y  g r o u p s  t h a t  t h e  r a t a  o f  r e p o r t i n g  I s  

b e l o w  i l i a  a c l u n ]  I n c i d e n c e .  In  many I n t l a n c o s  p o i s o n s  i n  n o u d  d o  n o t  B o o k  t h e  s e r v i c e  a n d  o t h e r s  

l e q o u s l  t h a t  l n l o r v a n t l o n  b a  t e i m l n e l n i l  b e c a u s a  t h e  l o v e l  o f  r e s p o n s e  I s  i n a d e q u a t e  o r  t h e  s e r v i c e s  

n e e d e d  a r e  n o t  a v a i l a b l e .  Tho f o l l o w i n g  I l l u s t r a t e s  t h o  g r o w t h  I n  t h s  a t  r i s k ,  p o p u l a t i o n  o f  e l d e r l y  

a d u l t s  and  In  t h e  n a c d  f o t  a c r v l c o s  a n d  t h e  d o c l l n e  I n  c a p a c i t y  t o  r e s p o n d  t o  t h i s  n e e d :

<00 S u p p l i e s

500 E q u ip m e n t

600  L a n d s ,  B u i l d i n g s ,  E t c

C r a n t s

800  M i s c e l l a n e o u s

TOTAL

1 - A  T r a n s f e r  (NOH-ADO)

1002 f e d e r a l  F u n d s

1003 G e n e r a l  f u n d  H a t c h

1004 G e n e r a l  F u n d s

1005 C l ' / P r o g r a m  R e c e i p t s

r o r c a n t  C h a n g e 1007 1 - A  R e c e i p t s

PO S IT IO N

R o p o r t s  o f  l l a im 

t o  V u l n o r a b l n  A d u l t s

IlirORMAllOti

S t a f f  M o n th s

F o rm a t sE n h a n c e  E x i s t i n g  S e r v i c e s  

C o m p a re d  T o  FT  90 

Now S e r v i c e s  C om pared  t o  FY  90  

C o n t i n u a t i o n  o f  TY 90 

S e r v i c e  L o v e ]

P rog ra m

I I )  A l a s k a  P o p u l a t i o n  P r o j o c t l o n c ,  A l a s k a  D e p a r t m e n t  o f  L a b o r ,  O c t o b e r  19B6 .

(7] l l o u s o  R o i e a r c h  A g e n c y  R o p o r t  8 6 -A ,  Tho D e l i v e r y  o f  S o n l o r  S e r v i c e s  I n  A l a s k a ,  J a n u a r y ,  1986 .

(3) R e p o r t i n g  o f  h a rm  t o  a d u l t s  o v e r  ( 5  was n u t  n a m l a l o d  b y  s t a t u t e  u n t i l  1 9 63 .  P r i o r  t o  t h a t  d a t e  

d a t e  was n o t  c o l l e c t e d  b y  a n y  s t a t e  a g e n c y .

r a c l l l t y

p o t a t i o n

IMPACT PROM C A P IT A L  PROJECT (NAME)

P a g e / L i n e

IN C R EM EN T /  
C5 DECREMENT 

REQ U EST
A g o n cy  P r i o r i t y  n f

AGENCY
I3 R U

COMPONENT
P R O JEC T

ilenllli & Social Services I FY 91 1

Fninlly Services

ffesicrn Itcglon r a g e  1 o f  

R a v l o o d  D a t a : 1 1 / 1 0 / 8 9
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Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR„ In order to save space copies of minutes 

have not been left in the files.
Mary Van Nimwegen
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