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R e p r e s e n t a t i v e  K a y  B r o w n  A l a s k a  S t a t e  L e g i s l a t u r e

Legislative Information Office During Session
3111 C Street #435 P.O. Box V

Anchorage, Alaska 99503 Juneau, Alaska 99811
(907) 561-7627 (907) 465-4998

TO:

FROM:

DATE:

SUBJ:

Senator Arliss Sturgulewski, Chair 
Senate Health and Social Services Committee

Representative Kay Bro;

March 27,1992 '  \ ^

CS SS HB 156 (Judiqfary)
Confidentiality in Cases of Domestic Violence & Sexual Assault

In reference to the upcoming Committee hearing on CS SS HB 156 (Judiciary), 
please find attached the following materials for inclusion in the committee 
packet:

1) CS SS HB 156 (Judiciary)
2) Sponsor Statement
3) Sectional Analysis
4) Fiscal Notes

Department of Public Safety (0.0)
Administrative Services (0.0)
Department of Law (0.0)

5) A n n u a l  R e p o r t  to  G o v e r n o r  H ic k e l a n d  th e  A la s k a  L e g i s la t u r e  
Council on Domestic Violence & Sexual Assault (January 1991)

6) P r e s id e n t ' s  T a s k  F o rc e  o n  V ic t im s  o f  C r im e ,  Final Report (1982)
7) Alaska Network on Domestic Violence and Sexual Assault

Position Paper on HB 156
"National Organizations Supporting Victim/Counselor Privilege" 
"Some States with Victim/Counselor Privilege"

8) Letters of Support
9) A n c h o ra g e  D a i ly  N ew s  Editorial (May 9, 1991)

If you have any questions, please let me know or contact Sudy Sanders of my 
staff at 465-4998.

D I S T R I C T  12
Downtown • Fairvic.v • City View * Bootleggers Cove • Inlet View • South Addition • Thunderbird Terrace 

Easlridgc • Penland Park • Airport Heights ■ Government Hill
I , n cycU J pap tr •



R e p r e s e n t a t i v e  K a y  B r o w n  A l a s k a  S t a t e  L e g i s l a t u r e

Legislative Information Office 
3111 C Street #435 

Anchorage, Alaska 99503 - 
(907) 561-7627

During Session 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-4998

TO:

FROM:
DATE::
SUBJ:

Senator Arliss Sturgulewski, Chair 
Senate Health and Social Services Committee
Representative Kay Brown
March 23, 1992
CS SS HB 156 (Judic^ryL 
Confidentiality in Cases of Domestic Violence & Sexual Assault

The purpose of this memorandum is to request that you schedule CS SS HB 
156 (Judiciary), Confidentiality/Domestic Violence Counselors, at your 
earliest possible convenience.
I understand Cindy Smith of the Alaska Network on Domestic Violence and 
Sexual Assault has talked to Melissa on your staff about definition changes 
the Council and Network recommended. These changes are agreeable to me. 
The Alaska Council on Domestic Violence/Sexual Assault and the Alaska 
Network on Domestic Violence and Sexual Assault have been very involved 
in the progress o f this bill, and I understand they will be available to testify in 
your committee.
If you have questions about this legislation, please let me know or contact 
Sudy Sanders of my staff at 465-4998.

enclosure
/ } \  /

r  -\
C f ' j  V

-----------------------------------------D I S T R I C T  12----------------------------------------

Downtown • Fairvicw • City View • Bootleggers Cove • Inlet View • South Addition • Thunderbird Terrace 
Eastridge • Penland Park • Airport Heights • Government Hill
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3/27/92 Rep. Kay Brown

CS SS HB 156 (Judiciary)

Providing for Privileged Communications in Cases 
of Domestic Violence & Sexual Assault

SPONSOR STATEMENT

Domestic violence and sexual assault are growing problems in Alaska. 
Communities throughout the state have established shelters and safe homes 
in an effort to provide counseling and safety to victims of these crimes. Since 
FY 87, the number of nights of safety provided by funded shelters has 
increased by 44 percent.

As a result of the fear and stigma associated with domestic violence and 
sexual assault, many victims fail to seek needed medical care and counseling 
for their emotional trauma. In order to fully recover from domestic 
violence and sexual assault crimes, it is necessary for victims to discuss 
thoughts and feelings with someone who is trained to address these issues. 
Domestic violence/sexual assault counselors provide this assistance. The 
relationship that develops between a victim and counselor is fragile and 
requires trust.

Need for Legislation

Current Alaskan law discourages some victims from coming forward by 
allowing the court system to subpoena records that disclose all information, 
given in trust, between a sexual assault counselor and victim. At the request 
of the Alaska Network on Domestic Violence and Sexual Assault, I have 
introduced CS SS HB 156 (Judiciary) to make changes to the state laws and 
establish a general rule that communications between a domestic violence or 
sexual assault victim and a domestic violence or sexual assault counselor are 
privileged and confidential. The bill allows for exceptions to the privileged 
communication rule in certain instances, for example, such as cases of child 
abuse or neglect or if the victim is deceased.

C S  SS HB 156 (Judiciary) is necessary to encourage and protect the trust 
relationship between victim and counselor. Victims of domestic violence and 
sexual assault should be allowed to choose if and when deeply personal 
information is to become a matter of public record. C S  SS HB 156 (Judiciary) 
would provide confidentiality for these highly personal, private and 
confidential communications.



Sponsor Statement

CS SS HB 156 (Judiciary)

Page 2

CS SS HB 156 (Judiciary) would provide that the communications between a 
victim of domestic violence and/or sexual assault and a domestic 
violence/sexual assault counselor are privileged and may not be disclosed in 
a dvil, criminal, legislative or administrative proceeding without the 
appropriate consent of the victim.

CS SS HB 156 (Judiciary) would extend to all victims of domestic violence and 
sexual assault a testimonial privilege encompassing the contents of 
communication with a domestic violence or sexual assault counselor and to 
render immune from discovery or legal process the records of the 
communications maintained by the domestic violence or sexual assault 
program.

CS SS HB 156 (Judiciary) would make amendments to AS 09.25 (Civil 
Evidence) and AS 12.45 (Criminal Trial) each adding a new language to 
provide that confidential communications between a domestic violence or 
sexual assault victim and a counselor are privileged.

CS SS HB 156 (Judiciary) also amends and adds new sections to AS 25.35 
(Domestic Violence) to establish a general prohibition, with certain 
exceptions, regarding compulsory disclosure of confidential communications 
between domestic violence and sexual assault victims and their counselors.

Exceptions to this general standard of privileged communications include 
cases involving:

1) reports of child abuse or neglect;
2) evidence that the victim is about to commit a crime;
3) a proceeding where the victim is deceased;
4) a communication relevant to an issue of breach by the victim or 

victim counselor of a duty arising out of the victim-counselor 
relationship;

5) a communication that is determined to be admissible hearsay as an 
excited utterance under the Alaska Rules of Evidence;

6) a children-in-need-of-aid proceeding under AS 47.10;



7) a communication made during the victim-counselor relationship if 
the services of the counselor were sought, obtained, or used to enable 
anyone to commit or plan a crime; or

8) a criminal proceeding concerning criminal charges against a victim of 
domestic violence or sexual assault where the victim is charged with a 
crime under AS 11.41 against a minor.

Further, the legislation provides that the location of a safe house of the 
identity of a domestic violence counselor may not be disclosed in a civil, 
criminal, legislative or administrative proceeding unless the court or hearing 
officer determines that the information is necessary and relevant to the facts 
of the case.

Discussion

Confidentiality for victims working with domestic violence and sexual 
assault counselors and shelter.* serves both the needs of victims and the needs 
of society to help reduce the damage done by domestic violence and sexual 
assault crimes.

— As a result of the fear and stigma associated with domestic violence and 
sexual assault, many victims fail to seek needed medical care and 
counseling for the emotional injuries resulting from the crime.

— Without adequate psychological support, many of these victims fail to 
report the crime and cooperate with the criminal justice system.

— Domestic violence and sexual assault counselors are specifically trained 
to help victims recover from an assault; skills and techniques employed 
by counselors are designed to encourage the victim to discuss the 
emotional aftermath of an assault and thereby normalize the life of the 
victim.

— Full recovery from an assault requires that victims discuss thoughts and 
feelings that a victim is unlikely to discuss without the assurance of 
confidentiality, and this confidentiality should be accorded to all assault 
victims who desire services whether or not they are able to afford the 
services of private psychiatrists and psychologists.

Sponsor Statement

CS SS HB 156 (Judiciary)

Page 3



— These victims hesitate to turn to friends and family because of the social 
stigma attached to domestic violence and sexual assault.

Questions and Answers

• Why is legislation needed?

Because of the stigma and fear involved in sexual assault and domestic 
violence, victims simply will not talk to anyone if they think that their 
confidentiality will not be respected.

In one case in Pennsylvania, when a rape crisis program was forced to turn 
over counseling records in a rape trial. The numbers of callers to that center's 
hotline who would even identify themselves on the phone decreased by over 
l/3rd. That resulted in the Pennsylvania legislature passing a privilege 
statute in its next session. We shouldn't wait for that to happen here.

In Alaska’s small communities this protection is essential. By offering 
confidential services these programs have been able to increase the numbers 
of victims who prosecute which has provided a great benefit to society in 
terms of convicting known offenders.

• Aren't these records already protected?

Currently records are protected only through state regulation and to some 
extent because of federal funding requirements. Neither of these have the 
same force that a statutory change will provide.

• What if the victim wants to release this information? Does this 
mean she can't do it?

In Alaska privilege belongs to the client. So if the victim wants to release her 
records to anyone, she can do that. The point of this bill is to ensure that 
victims can have some control over this issue.

Sponsor Statement
CS SS HB 156 (Judiciary)

Page 4

In developing this legislation, I have worked very closely with the Alaska 
Council on Domestic Violence/Sc. ual Assault, the Department of Public 
Safety and the Alaska Network on Domestic Violence and Sexual Assault.



CS SS HB 156 (Judiciary)
Confidentiality Regarding Domestic Violence & Sexual Assault

Section 1
Amends AS 09.25 (Code o f Civil Procedure) adding a new section to provide 
that confidential communications between a domestic violence or sexual 
assault victim and a counselor are privileged.
Section 2
Amends AS 12.45 (Code of Criminal Procedure) adding a new section to 
provide that confidential communications between a domestic violence or 
sexual assault victim and a counselor are privileged.
Section 3
Amends AS 25.35 to provide that communications between a domestic 
violence or sexual assault counselor and a domestic violence and sexual 
assault victim are privileged. Compulsory disclosure of these 
communications is generally prohibited, with certain exceptions, and may not 
be disclosed in a civil, criminal, legislative or administrative proceeding 
without the "appropriate consent" of the victim or the victim's parent, legal 
guardian, or guardian ad litem. Provision is made to allow a minor the 
opportunity to knowingly waive the confidentiality privilege established 
under this section if a court determines that the minor is capable of 
knowingly waiving the privilege. This section provides for exceptions to the 
general rule o f confidential ity in certain instances, including among others, 
cases involving child abuse or neglect under AS 47.17 or if the victim is 
deceased.
This section also provides that the location of a safe house or the identity of a 
domestic violence counselor may not be disclosed in a civil, criminal, 
legislative or administrative proceeding unless the court or hearing officer 
determines that the information is necessary and relevant to the facts of the 
case.

3 / 2 7 / 9 2  R ep .K ay  B row n
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SENATE CS FOR CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 156 (HES)

I N  T H E  L E G I S L A T U R E .  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BROWN, Ulmer, GJPhillips, Navarre, Ellis, BJJavis, Bruckman, Choquette,
Lincoln

A BILL 

FOR AN ACT ENTITLED

1 "An Act providing th a t communications between a domestic violence o r sexual assault

2 victim and a domestic violence o r sexual assault counselor are  privileged, with exceptions;

3 and prohibiting compelled testimony that would give identifying inform ation about counselors

4 and certain types of facilities used by victims of domestic violence o r sexual assault, with

5 exceptions."

6 BE IT  ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

WORK DRAFT WORK DRAFT WORK DRAFT

7 * Section 1. AS 09.25 is a m e n d e d  by adding a n e w  section to read:

8 Sec. 09.25.230. P R I V I L E G E  R E L A T I N G  T O  D O i M E S T I C  V I O L E N C E  A N D  S E X U A L

9 A S S A U L T  C O U N S E L I N G .  Confidential communications between a victim of domestic violence

10 or sexual assault and a victim counselor are privileged under A S  25.35.052 - 25.35.059.

11 * Sec. 2. A S  12.45 is a m e n d e d  by adding a n e w  section to read:

12 Sec. 12.45.049. P R I V I L E G E  R E L A T I N G  T O  D O M E S T I C  V I O L E N C E  A N D  S E X U A L

13 A S S A U L T  C O U N S E L I N G .  Confidential communications between a victim of domestic violence

W
I

n ' A

-1- SCS CSSSHB 156(IIES)
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1 or sexual assault ana a victim counselor are privileged under A S  25.35.052 - 25.35.059.

2  * Sec. 3. A S  25.35 is a m e n d e d  by  adding n e w  sections to read:

3  Sec; 25.35.052. C O M P U L S O R Y  D I S C L O S U R E  O F  C O M M U N I C A T I O N S

4  P R O H I B I T E D ,  (a) Except as provided in A S  25.35.054 or 25.35.056, a victim or victim

5 counselor m a y  not be compelled, without appropriate consent, to give testimony or to produce

6 records concerning confidential communications for any purpose in a criminal, civil, legislative,

7 or administrative proceeding. In this subsection, "appropriate consent" m e a n s

8  (1) the consent of the victim with respect to the testimony of

9 (A) an adult victim; and

10 (B) a victim counselor w h e n  the victim is an adult;

11 (2) the consent of the victim’s parent, legal guardian, or guardian ad litem with

12 respect to the testimony of a

13 (A) victim w h o  is a minor or incompetent to testify; and

14 (B) victim counselor w h e n  the victim is a minor or incompetent to testify.

15 (b) Either party m a y  apply for appointment of a guardian ad litem for purposes of (a)(2)

16 of this section.

17 (c) A  victim or victim counselor m a y  not be compelled to provide testimony in a civil,

18 criminal, or administrative proceeding that w o u l d  identify the name, address, location, or

19 telephone n u m b e r  of a safe house, abuse shelter, or other facility that provided temporary

2 0  e m e r g e n c y  sheltei to the victim of the offense or transaction that is the subject of the proceeding,

21 or the name, address, or telephone n u m b e r  of a victim counselor, unless the court or hearing

22  officer determines that the information is necessary and relevant to the facts of the case.

23 (d) Notwithstanding (a) of this section,

2 4  (1) a minor m a y  waive the privilege provided under (a) of this section and testify

25  or give consent for a victim counselor to testify if the court determines that the minor is capable

26 of knowingly waiving the privilege;

27 (2) a parent or legal guardian m a y  not. on behalf of a minor, waive the privilege

28 provided under (a) of this section with respect to the m i n o r ’s testimony or the testimony of a

29 victim counselor if

3 0  (A) the parent or legal guardian has been charged with a crime against the

31 minor;

WORK DRAFT WORK DRAFT WORK DRAFT

SCS CSSSHB 156(HES) -2-
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1 (B) a protective order or restraining order has been entered against the

2  parent or legal guardian o n  request of or on behalf of the minor, or

3  (C) the parent or legal guardian otherwise has an interest adverse to that

4 of the m inor with respect to the waiver of privilege.

5 Sec. 25.35.054. E X C E P T I O N S .  T h e  privilege provided under A S  25.35.052 does not

6 apply to

7 (1) reports of suspected child abuse or neglect under A S  47.17;

8 (2) evidence that the victim is about to c o m m i t  a crime;

9 (3) a proceeding that occurs after the victim’s death;

10 (4) a communication relevant to an issue of breach b y  the victim or victim

11 counselor of a duty arising out of the victim - victim counselor relationship;

12 (5) a communication that is determined to be admissible hearsay as an excited

13 utterance under the Alaska Rules of Evidence;

14 (6) a child-in-need-of-aid proceeding under A S  47.10;

15 (7) a communication m a d e  during the victim-victim counselor relationship if the

16 services of the counselor were sought, obtained, or used to enable a nyone to c o m m i t  or plan a

17 crime or to escape detection or apprehension after the c ommission of a crime; or

18 (8) a criminal proceeding concerning criminal charges against a victim of

19 domestic violence or sexual assault where the victim is charged with a crime under A S  11.41

20  against a minor.

21 Sec. 25.35.056. W A I V E R ,  (a) A  victim does not waive the protections provided in

2 2  A S  25.35.052 by testifying except that, if the victim partially discloses the contents of a

23 confidential communication in the course of testifying in a civil, criminal, or administrative

2 4  proceeding, then either party m a y  request the court or hearing officer to rule that justice requires

25' the protections of A S  25.35.052 to be waived to the extent they apply to that portion of the

2 6  communication. A  waiver under this subsection applies only to the extent necessary to require

27 a witness to respond to counsel’s questions concerning the confidential communications that were

28  disclosed and only to the extent that they are relevant to the facts of the case.

2 9  (b) A  victim counselor m a y  not waive the protections afforded to a victim under

3 0  A S  25.35.052 without the consent of the victim or the consent of a parent, legal guardian, or

31 guardian ad litem authorised to give consent under A S  25.35.052.

WORK DRAFT WORK DRAFT WORK DRAFT

*3*
r {DELETED TEX'.' BRACKETED

SCS CSSSHB 156(HES)



1 Sec. 25.35.058. I N F E R E N C E  F R O M  C L A I M  O F  P R I V I L E G E ;  I N S T R U C T I O N ,  (a)

2 T h e  claim of a privilege under A S  25.35.052, whether in a present proceeding or up o n  a prior

3  occasion, is not a proper subject of c o m m e n t  by a judge, hearing officer, legislator, or counsel,

4 A n  inference m a y  not be d r a w n  from the claim of privilege.

5 (b) In jury cases, proceedings shall be conducted, to the extent practicable., so as to

6  facilitate the m a k i n g  of a claim of privilege under A S  25.35.052 without the k n o w l e d g e  of the

7 jury.

8 (c) U p o n  request, a party against w h o m  a jury might dra w  an adverse inference from a

9 claim of privilege under A S  25.35.052 is entitled to an instruction that an inference m a y  not be

10 d r a w n  from the claim of privilege.

11 Sec. 25.35.059. D E F I N I T I O N S .  In A S  25.35.052 - 25.35.059,

12 (1) "confidential communication" m e a n s  information exchanged between a victim

13 and a victim counselor in private or in the presence of a third party w h o  is necessary to facilitate

14 communication or further the counseling process and that is disclosed in the course of victim

15 counseling resulting from a sexual assault or domestic violence;

16 (2) "sexual assault" m e a n s  an offense under A S  11.41.410 - 11.41.470 or an

17 offense in another jurisdiction w h o s e  elements are similar to the elements of an offense under

18 A S  11.41.410 - 11.41.470;

19 (3) "victim" m e a n s  a person w h o  consults a victim counselor for assistance in

2 0  overcoming adverse effects of a sexual assault or domestic violence;

21 (4) "victim counseling" m e a n s  suDport, assistance, advice, or treat ment to alleviate

2 2  the adverse effects of a sexual assault or domestic violence on  the victim;

2 3  (5) "victim counseling center" m e a n s  a private organization or a local government

2 4  agency that

2 5  (A) has as one of its primary purposes the provision of direct services to

2 6  victims for trauma resulting from a sexual assault or domestic violence;

27  (B) is not affiliated with a law enforcement agency or a prosecutor's

2 8  office; and

2 9  (C) is not on contract with the state to provide services under A S  47;

3 0  (6) "victim counselor" m e a n s  an employee or supervised volunteer of a victim

31 counseling center that provides counseling to victims

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (A) w h o  has undergone a m i n i m u m  of 4 0  hours of training in domestic

2 violence or sexual assault, crisis intervention, victim support, treatment and related areas;

3 or

4 (B) w h o s e  duties include victim counseling.

WORK DRAFT WORK DRAFT WORK DRAFT
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Confidentiality 
in Cases of Domestic Violence 

& Sexual Assault
Council on Domestic Violence and Sexual Assault 
Alaska Network on Domestic Violence and Sexual Assault 
Alaska Women's Lobby (Statewide)
Abused Women's Aid in Crisis (AWAICj, Anchorage
Advocates for Victims of Violence (AW), Valdez
Aiding Women in Abuse & Rape Emergencies (AWARE), Juneau
Alaska Women's Resource Center (AWRC), Anchorage
Emmonak Women's Shelter
Arctic Women in Crisis (AWIC), Barrow
Bering Sea Women's Group (BSWG), Nome
Kodiak Woman's Resource & Crisis Center (KWRCC)
Maniilaq Regional Women's Crisis Program, Kotzebue 
Tongass Community Counseling Center, Juneau 
Parent Aid Family Support Center, Juneau 
Safe & Fear-Free Environment (SAFE),Dillingham 
Sitkans Against Family Violence (SAFV)
Seward Life Action Council (SLAC)
South Peninsula Women's Services (SPWS), Homer
Standing Together Against Rape (STAR), Anchorage
Tundra Women's Coalition (TWC), Bethel
Unalaskans Against Sexual Assault & Family Violence(USAFV)
Valley Women's Resource Center (VWRC), Palmer
Women in Crisis Counseling & Assistance (WICCA), Fairbanks
Women in Safe Homes (WISH), Ketchikan
Women's Resource & Crisis Center (WRCC), Kenai
Center on Women in Family Law, New York, New York
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T i t l e :  " A n  a c t  p r o v i d i n g  t h a t  c o m m u n i c a t i o n s  b e t w e e n  a

d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  v i c t i m  a n d  a

d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  c o u n s e l o r  a r e

p r i v i l e g e d  . . .  "

T h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  

C S S S H B  1 5 6  ( J U D )  w h i c h  p r o v i d e s  t h a t  c o m m u n i c a t i o n s  b e t w e e n  a 

v i c t i m  a n d  a  d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  c o u n s e l o r  a r e  

p r i v i l e g e d .

C o n f i d e n t i a l i t y  i s  e s s e n t i a l  t o  a s s u r e  v i c t i m  s a f e t y .  T h e

C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  r e q u i r e s  t h a t

C o u n c i l - f u n d e d  p r o g r a m s  a s s u r e  t h a t  c o n f i d e n t i a l  c o m m u n i c a t i o n s  

a r e  k e p t  c o n f i d e n t i a l ,  a n d  t h a t  t h e  p r o g r a m s  w i l l  n o t  p r o v i d e  

i n f o r m a t i o n  t o  a n y o n e  o u t s i d e  t h e i r  a g e n c y  w i t h o u t  t h e  c o n s e n t  

o f  t h e  v i c t i m .

P r o t e c t i o n  f o r  t h e s e  c o m m u n i c a t i o n s  i s  a v a i l a b l e  i n  2 0  s t a t e s  

f o r  v i c t i m s  o f  s e x u a l  a s s a u l t  a n d  i n  2 4  s t a t e s  f o r  c o u n s e l i n g  o f  

d o m e s t i c  v i o l e n c e  v i c t i m s .  F i v e  o t h e r  s t a t e s  h a v e  c o v e r e d  a l l  

v i c t i m  c o u n s e l i n g  a s  r e c o m m e n d e d  b y  t h e  P r e s i d e n t ' s  T a s k  F o r c e  

o n  V i c t i m s  o f  C r i m e .

V i c t i m s  o f t e n  s p e a k  t o  t h e i r  c o u n s e l o r s  a b o u t  t h e i r  f e a r s  a n d  

f e e l i n g s  a r i s i n g  f r o m  t h e  c r i m e ,  a n d  b e l i e v e  t h a t  t h e y  a r e  

r e v e a l i n g  s u c h  i n f o r m a t i o n  i n  a  c o n f i d e n t i a l  e n v i r o n m e n t .  T o  

b e t r a y  t h a t  t r u s t  w o u l d  u n d e r m i n e  t h e  c l i e n t - c o u n s e l o r  r e l a t i o n ­

s h i p .  V i c t i m s  w h o  r e a l i z e  t h a t  t h e i r  c o m m u n i c a t i o n s  m a y  b e  

s u b j e c t  t o  d i s c l o s u r e  m a y  a v o i d  c o u n s e l i n g  a l t o g e t h e r .

S o m e  v i c t i m s  c a n  a f f o r d  t o  s e e k  h e l p  f r o m  p r i v a t e  t h e r a p i s t s ,  t o  

w h o m  c o m m u n i c a t i o n s  a r e  p r i v i l e g e d  u n d e r  o t h e r  l a w s ,  b u t  m a n y  

v i c t i m s  a r e  n o t  a b l e  t o  a f f o r d  s u c h  s e r v i c e s .  C S S S H B  1 5 6  ( J U D )  

w o u l d  e x t e n d  t h e  v i c t i m - c o u n s e l o r  p r i v i l e g e  t o  a l l  v i c t i m s ,  

r e g a r d l e s s  o f  t h e i r  e c o n o m i c  s t a t u s .

V i c t i m  r e p o r t i n g  o f  s e x u a l  a s s a u l t  a n d  d o m e s t i c  v i o l e n c e  c r i m e s  

a n d  w i l l i n g n e s s  t o  c o o p e r a t e  w i t h  t h e  c r i m i n a l  j u s t i c e  s y s t e m  

h a s  i n c r e a s e d  c o n s i d e r a b l y  i n  A l a s k a  o v e r  t h e  p a s t  1 2  y e a r s .  

T h i s  i s  d u e  i n  p a r t  t o  t h e  v i c t i m s '  b e l i e f  t h a t  t h e i r  

c o m m u n i c a t i o n s  w o u l d  r e m a i n  c o n f i d e n t i a l .  C l i e n t - c o u n s e l o r  

p r i v i l e g e  s h o u l d  b e  p r o t e c t e d  b y  l a w .

T h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  

t h i s  l e g i s l a t i o n .

. C M
A n d y  K l a m ^ e ' r , 1 C h a i r  ^

C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d

Sexual Assault



A L A S K A  N E T W O R K  

D O M E S T I C  V I O L E N C E  

s e x u a !  a s s a u l t

130 Seward , N o . 301 •  Juneau , A la ska  9 9 8 0 1  •  ( 9 0 7 ) 5 8 6 - 3 6 5 0

A t W o m t n  i  Ad m C a n  (AWAiC); 
A o roca itt to> ot V c *» o »  (AVV);

AUmg W owan In A tv to  And R i o t  E mtrg#nc>a« (AWARE): 
A U i Ka W om tn t  RM oofca C an iti (AW RC): A rtie  W om tn «  C '-l-a lAW 'C ); 

Baring S»A W om tn t Q<ovo (8 SW O ); EmmontV Woman » S na l t ' ;
KtidliK W om an« Ratou 'ca 1 C>aa CaM tr (KW RCC ); 

M»nHtq Ragona l W oman'i C n i'i P 'o g 'tm ; 
Tongaai Convtvn lry  Counaa log  Cania*; P a w n  Aj« F im iy  Suoocn C tn ia i; 

S a lt  1  F ta / F ito  Enyifonma« (SA FE ); S I ‘ aa» Agalnit F im iy  V o 'tn c a  (SAFV);
Ssw an ) L i t  Action C ounc l IS IA C ): Southw atit'n  A U th j Council 

(O' lh *  P ia van ion  o l C h!fl S t iu a l A u>u« (SW ACPCSA );
South P tn ln iu la  W oman't S t r u c t )  (SPW S ); 

S ltnd ing T og tih tr Againn Rapa (STAR ); Tunflia W o m tn i C oa lt.on  |TW C |;
U n a lA tk jn i A galra l S t iu a l A m u l  & Fam iy V iOtnca IUSAFV);

V a lty  W om tn t R taou 'ca  C an iai (W /R C ); 
Wcm»n In C ra *  C oun ttlm g A Aaiiiianca (W iCCA); 

Woman In S a lt  H om ai (W ISH ): W om tn 'i R a iou ica  t  C un t C an ttr (W RCC )

NATIONAL ORGANIZATIONS SUPPORTING VICTIM/COUNSELOR PRIVILEGE

* P r e s i d e n t ' s  T a s k  F orce on V i c t i m s  of C rime <1982)

* The N a t i o n a l  C e n t e r  on W o m e n  & F a m i l y  Law

* The N a t i o n a l  O r g a n i z a t i o n  for V i c t i m  A s s i s t a n c e

* Nat i onal V i c t i m  C e n t e r

* N a t i o n a l  C o a l i t i o n  A g a i n s t  D o m e s t i c  V i o l e n c e

* N a t i o n a l  C o a l i t i o n  A q a i n s t  Sexual A s s a u l t

* N a t i o n a l  N e t w o r k  for V i c t i m s  of S e x u a l  A s s a u l t

* N a t i o n a l  W o m a n  Abuse P r e v e n t i o n  P r o j e c t



A L A S K A  N E T W O R K  

P O M E S T i C  V I O L E N C E  

S E X U A L  A  S  S  A  U  L T
130 Seward, No. 3C1 • Juneau, Alaska 99801 • (907)586-3650

ASuttd I Ad m  C l*  I  (AWA'C);
A -m c im  lot Wctm* t/ U o in c *  (AVV); 

A<.ng W om tn  m A iv t*  ano R im  Ema«g*ne't* IAWAPE); 
A lukA  W om tn  I  Amoy'S* C tn it*  (AW PC): A rcic W o r* »  m C " | , |  (A W C ); 

B tm g  S*A W om tn t Qiyjo IBSW O ); Em monik W om tn i  S n t ’ t t ;
KO G lk Women i  fl*»ov<c* 1  C i» »  C tn it r  (KW ACC l; 

Minn Ho R tg on a l W om tn t C n tu  P 'o g rim ; 
Y o n g u t  Community C oun ttlm g C tn i* ', P ir» n t A«J F im ly  Sucoon C tm t* ; 

S i l t  A F t t i . F i t *  Enw onm tfk (SA FE );5«A in t A g im tiF im ty  V c i t r c *  ISAFV );
S tw iid  l i t  A a lon  Coync l (S IA C ); S o u in w tt im  A li t k i  Council 

lo* in* P t tv tn ic n  o( CMd S t ru t !  A n n u l (SW ACPCSA ): 
Soul* P tn ln iu l*  W om tn i  S u v c t t  (S PW S ); 

Bund ing T og tlh * ' Agnnti f l i o *  |STAB|; Tundu Wom*n i  CoAU'On (TW C |;
U n t lu k in i  A g t.n tl S n v l l  A m u !  t  F im ly  V io ltnc* (IISACV );

V t f t y  W om tn t  P t t o u io t  C *m #i (VWAC); 
W om tn  lnC '* i»  C oun ttlm g A A tt 't ltn c *  IW ICCA); 

W om tn ' l o l *  W om tt (W ISH ); W om tn t A ttou ic *  A C l i f t  C tn it i  |W ACC)

SOME STATES WITH VICTIM/COUNSELOR PRIVILEGE*

A l a b a m a  

C a l i  f o r a i a  

C o n n e c t  i c u t  

F I  o r  i d a  

N e w  H a m p s h i r e  

1 1 1 i n o  i s 

I n d i a n a

I o w a  

M a  i n e

M a s s a c h u s e  t t s  

M  i n n e s o t a  

N e w  J e r s e y  

N e w  M e x i c o  

N o r t h  D a k o t a  

P e n n s y 1 v a n  i a 

U t a h

W a s h l n g t o n  

W y o n i  n g

x P r i m a r i l y  l i m i t e d  to v i c t i m s  of sexual a s s a u l t  a n d / o r  d o m e s t i c  
violence. ai t n o u g h  some st a t e s  i n d u c e  v i c t i m s  of all violent crimes.

so, federal s t a t u t e  u nder the V i c t i m s  of Crime Act r e q u i r e s  

-on f i de n 11 a 1 i t y of v i c t i m  r e c o r d s  for o r g a n  i cat i or.s r e c e i v i n g  VulA 
funding. A b o u t  half of A l a s k a ' s  d v / s a  p r o g r a m s  r e c e i v e  VUCA runes.



A l a s k a  W o m e n ’s  R e s o u r c e  C e n t e r
111 W. 9th Ave., Suit* 4 ® AnchoraQa, Alaska 99501 « (907) 276-0528

February 28, 1992

Rep, Kay Brown 
Alaska State House

Dear Kay,

Pleoso accept these comments in support of HB 156. Domestic 
Violence counseling on an outpatient basis is one of four 
program specialities at AWRC and represents our second 
largest program in terms of allocated budget. Wo have three 
domestic violence counselor advocates on staff and and ®vei—  
growing demand for services in this area.

Wa support H8 156's efforts to extend protection to 
communications between domestic violence victims and their 
counselors. Such communications are frequently the same 
kinds of discussion which might occur botween doctor and 
patient or between lawyer and client. But experience has 
shown that the successful treatment of domestic violence 
does not necessarily require the services of a psychiatrist 
or a psychologist. Consequently, domestic violence 
counselors do not have the same protection we accord, 
without debate, to communications with a doctor or with a 
lawyer.

We have been fortunate at AWRC to avoid unfortunate 
incidents over the subject because we are also subject to 
federal confidentiality requirements (as a result of our 
alcoholism & substance abuse program) which prohibit tho 
release of information without a court order. We urge you 
to support HB 156 and the important protection it provides 
to victims of domestic violence.

Theda Pittman Marion Brown Donna Knight^7
Executive Director Program Director Counselor Advocate
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do not lee l  s n a m e a  by the crim e. In the m e an tim e, 
v ic tim s sh ou ld  not ro u tin e ly  be  forced to su r r e n d e r  
th e ir  p r iv a c y .

B u t t h a t ’s not the o n ly  concern in the eq u atio n . A 
c are fu l  b a la n c in g  a g a in s t  the p u b lic 's  right to k n o w  is 
needed. I t 's  a d if f ic u lt  ta s k ,  one th at  is b est  not 
d ic ta ted  b y  s ta te  le g is la to rs .

M  E3B u t  .

Legislature has other ways to help
The p ro p o sed  ra p e  sh ie ld  i^ w  describ ed  a b o v e  goes 

too far, but th e  le g is la t u r e  h as o th e r  w a y s  to help  
v ic t im s  o f  ra p e  an d do m estic  v io len ce .

F ir s t  an d fo re m o st  is m oney. T he s ta te  o ffe rs  
g ra n ts  to 23 a g en cies  th at  h elp  p r e v e n t  and tre a t  
s e x u a l  a s s a u lt  and d o m estic  v iolen ce. V etoes in fl ic ted  
b y  outgoing G ov. S t e v e  Cowper, to g eth e r  w ith  n ew  
cuts p rop osed b y  G o v. W ally  H ickel, w o u l-1 reduce 
th o se g ra n ts  b y  13 p ercen t.

The H ouse h as  v o te d  to res to re  bo th  sets  o f  cuts. 
B u t  even  so, th e  S5.9 m ill io n  is b a r e ly  a d e q u a te  to 
help  e v e r y o n e  w ho tu rn s to ra p e  c r is is  l in es  and 
sh e lters  fo r  b a tte r e d  w om en . A nd th e  S e n a t e ’s fig u re  
fa l l s  5400,000 sh ort o f  th e  House m a rk .

I r  a d d it io n  to sp en d in g  m oney, le g is la to r s  can act 
on s e v e r a l  b i l ls .

One w o u ld  help  v ic t im s  w ho need court o rd ers  to 
p ro te ct  th e m se lv e s  a g a in s t  do m estic  v io len ce . The 
rig h t to g et  an o rd er  w o u ld  be ex ten d e d  to so m eon e 
w h o se  d a t in g  p a r tn e r  b eco m es th re a te n in g . A s the 
m u rd e r  o f  S a n d r a  P o g a n y  la st  su m m e r sh o w s, a 
sp u m e d  l o v e r  can turn  dan g ero u s ev en  w h e n  the 
re la t io n sh ip  f a l ls  short o f  m a r r ia g e  or l iv in g  to g eth er .

A n o th e r  ch an g e w o u ld  ex ten d  the le g a l  p r iv i le g e  o f  
c o n f i d e n t i a l i t y  to d o m e s t i c  v i o l e n c e  a n d  r a p e  
counselors. V ic t im s  a r e  less  l i k e ly  to se e k  h elp  i f  th ey  
fe a r  that w h a t  th e y  te l l  a co u n selo r  m a y  be a ire d  out 
in court.

A  fin al  w o r t h w h i le  chan ge w o u ld  a l lo w  sh o rter  
p r e s u m p tiv e  p rison  term s fo r  v ic t im s  of do m estic  
v io len ce  w ho turn on th e ir  a ss a i la n ts .  E n d u rin g  ab u se  
d o e sn ’t le g a l ly  ex cu se  a ss a u lt  o r  m u rder, but it could 
j u s t i f y  a l ig h t e r  sentence.

The H ouse h as  e i th e r  p a sse d  or is m a k in g  good 
p ro g ress on th e se  p ro p o sa ls .  Work on the S e n a te  s id e  
h as  been s lo w e r .  If l a w m a k e r s  a re  serio u s about 
h elp ing  th o se w h o  s u f fe r  se x u a l  a ss a u lt  and d o m estic  
v io len ce, th e y ' l l  p a r s th e se  m e asu res  — and resto re  
fu ll  funding fo r  a g en c ies  se r v in g  v ic t im s  — b e fo re  the 
session  ends.

O t ' Q T A B L E

“ This stuff has been used for 4,000 years before the birth 
of Christ. All of us farmers are conser -tionists and 
environmentalists to a point, and if it was harmful I sure 
wouldn't he doing it."

— Byron Hollembeak, on his plan to use sewage sludge 
from Fairbanks as fertilizer on his Delta Junction farm

fined. Nobody much asks for 
money without giving some­
thing.

The man with the tongue 
was on Bourbon Street and 
right out of a David Lynch 
movie. He w oie a stocking 
cap. three days of beard and 
a drab olive jumpsuit.

First he did a mock strip, 
with a slow teasing roll of 
his nylon socks, taking ad-

revelers pressed fon 
fill it. His overhead ; 
than most.

Mimes, for instanc 
those e la b o r a te  cc 
that, considering suit 
Orleans, must net 
cleaning e v e r y  no 
then.

Street musicians a 
ferent species of the

R i o t e r s  s u f f e r e d  n o
WASHINGTON -  Before 

I became a columnist, I was 
a reporter — a riot reporter 
too. I covered riots in Wash­
ington, D.C., Harlem, Brook­
lyn and one of the very 
worst (26 dead) in Newark. 
It was in Newark that I got 
religion — converted to a 
mild form of Richard Dale- 
yism. It was the late Chicago 
mayor who suggested bust­
ing some heads.

I would not go anywhere 
near that far. But Washing­
ton, D.C., which had itself a 
fine little riot in a mixed 
Latino neighborhood for two 
nights, seemed to go as far 
as possible in the other di­
rection. In full view of tele­
vision viewers, stores were 
looted, cars torched, city 
buses attacked and the po­
lice — well, the police did 
little. It was not until after 
the midnight curfew on the 
second night of the riot that 
sig n if ic a n t  a rre sts  w ere 
made. Washington had per­
m i t t e d  u n p a r d o n a b l e  
no-fault rioting.

Some w ould d isagree. 
There w as "fault,"  and it 
w as linked to something 
called "grievances" — lack 
of housing, jobs and, of 
course, the cultural differ­
ences between Latino immi­
grants and the local constab­
ulary. (The shooting of a 
Latino by a police officer 
triggered the riot.) But in

D o o x e s b u i v

RICHARD 
CO H EX

Newark I learned 
matter how legitim 
underlying grievance 
is a chance to have 
time and to get so 
sumer goods on the 
ail terms.

Once. I had thougl 
wise. I had read t 
Watts rioters of 1! 
exercised some discr 
what they trashed o: 
Only the stores of 
who lived out of tlv 
borhood were hit.

But in Newark, 
door-to-door after t. 
trying t.' find ov 
owned the looted stc 
cal people. I was of 
— good people, kind 
The residents shoo 
heads in disbelief, 
what had happened 
neighborhood.

“Tin nucsiinM for tr <■ I-
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COUNCIL MEMBERS AND STAFF

Mary P e te ,  Chair,  Bethel  (Publ ic  Member)

Paula Haley,  Anchorage (Public  Member)
Andrew Klamser, Homer (Public  Member)
Karen Crane, Department of  Education  
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INTRODUCTION

"We found that  the percept ion  you shared when you gave us our charge i s  
un for tu n ate ly  true .  The innocent v ic t im s  o f  crime have been overlooked,  
th e ir  p lea s  for  j u s t i c e  have gone unheeded,  and th e ir  wounds -  person a l ,  
emotional  and f i n a n c i a l  -  have gone unattended."

In a l e t t e r  to Pres ident  
Ronald Reagan from the  
P r e s i d e n t ' s  Task Force 
on Victims of  Crime, 1982

"The problem o f  family v i o l e n c e  has e x i s t e d  for  g e n e r a t io n s ,  y e t  i t  i s  only  
r e c e n t ly  that  t h i s  phenomenon has begun to r e c e iv e  the a t t e n t i o n  i t  de­
s e r v e s . "

Chief  William L. Hart 
Chairman, U.S.  Attorney  
G eneral ' s  Task Force on 
Family Violence

S o c i e t i e s  and s h e l t e r s  for  the p r o te c t io n  o f  animals e x i s t e d  in the United  
S t a t e s  before  there  was l e g i s l a t i o n  to p r o te c t  c h i ldr en  who were abused.  
We have made progress  s in c e  then. As a country ,  we have developed l e g i s l a ­
t ion  and programs to p r o te c t  ch i ldren  and a d u l t s  who are v ic t im s  of  family  
v i o l e n c e .  As a s t a t e ,  Alaska has programs and n o l i c i e s  that  are models for  
the r e s t  of  the country .  However, much s t i l l  needs to be accomplished.  
According to data compiled by the s t a f f  o f  the U.S.  Senate J u d ic iar y  
Committee, there  are three t imes as many animal s h e l t e r s  in the United  
S ta te s  as there are s h e l t e r s  for b a t tered  women.

Domestic v i o l e n c e  and sexu a l  a s s a u l t  cont inue to be major problems in our 
country and our s t a t e .  People continue to be k i l l e d ,  beaten and raped in 
record numbers. Although v i o l e n t  crime in genera l  i s  d e c l i n i n g ,  v i o l e n t  
crimes a g a in s t  women ( in c lu d in g  domestic v i o l e n c e )  are in c r e a s in g .  Since  
1974, the ra te  of  a s s a u l t s  aga ins t  young women (aces  20 -  24) has r i se n  
almost 502; for  young men i t  has decreased .  Data from the National Crime 
Survey shows chat women are the v i c t i m s  o f  v i o l e n t  crime commicced by 
family members at  a rate three times chat for  men. A lso ,  according to the
Survey,  spouses  or ex -spouses  commit more chan h a l f  of a l l  v i o l e n t  crimes
committed by r e l a t i v e s  aga insc  women.

A woman i s  beaten every 18 seconds and 4 ,000  battered  women are k i l l e d  
every year in the United S ta c e s .  Nationwide,  more chan one m i l l i o n  abused 
women each year seek medical  a s s i s t a n c e  for  i n j u r i e s  caused by baccer ing .  
In Alaska,  262 of  adulc women have been p h y s i c a l l y  abused by a spouse  
somecime during th e i r  l i v e s  and most of  the ba t tered  women were abused at
l e a s t  once a month. It  i s  es t imated  chat a minimum of 13,200 women l i v i n g
in Alaska have required medical  treatment by a doctor or h o s p i t a l  for 
i n j u r i e s  s u s ta ine d  by abuse ac some time in rhe ir  l i f e .  In 1983, f i f t y
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p e r c cn t  o f  f ema le  murder v i c t im s  in  A la s k a  were k i l l e d  by t h e i r  husbands c r  
b o y f r i e n d s .

C h i l d r e n  r a i s e d  i n  v i o l e n t  homes s u f f e r  the e f f e c t s  o f  l i v i n g  in t h i s  
env i ronmen t  and a r e  a t  h i g h e r  r i s k  f o r  p h y s i c a l  and s e x u a l  abu se .  C h i l d r e n  
r a i s e d  in  v i o l e n t  homes a r e  1500% more l i k e l y  t o  be p h y s i c a l l y  abused o r  
s e r i o u s l y  n e g l e c t e d .  N e a r l y  f i f t y  p e r c en t  o f  a bu s i v e  husbands b a t t e r  t h e i r  
w ives  when they  a r e  p r e g n an t ,  making the se  b a t t e r e d  women f o u r  t imes more 
l i k e l y  t o  b e a r  i n f a n t s  o f  low b i r c h  w e ig h t .  These women had twice as many 
m i s c a r r i a g e s  as n o n - b a t t e r e d  women.

Former U .S .  Su rgeon G ene ra l  D r .  C. E v e r e t t  Koop i d e n t i f i e d  domest ic  v i o ­
l en ce  as the number one h e a l t h  t h r e a t  to  women and d e c l a r e d  i t  to  be a 
p u b l i c  h e a l t h  i s s u e .  In  one o f  h i s  f i n a l  speeches as U .S .  Surgeon G en e r a l ,  
Koop s t a t e d :  "The mind s e t  t h a t  any type o f  v i o l e n c e  t h a t  r e s u l t s  ir.
p h y s i c a l  and m en ta l  damage i s  a p r i v a t e  o r  f a m i l y  m a t t e r  o r  a t r a d i t i o n  
shou ld  be a bh o r e n t  to  us a l l .  B a t t e r y  i s  the s i n g l e  most s i g n i f i c a n t  cause 
o f  i n j u r y  t o  women i n  ch is  c o u n t r y . "  D r .  Koop went on co no t e  chat  i n  the 
Un i t ed  S t a t e s -  an e s t im a ted  40% o f  a l l  women have e xp e r i e n c ed  some type o f  
s e x u a l  abuse as c h i l d r e n  and as many as 44% o f  a d u l t  women r e p o r t  comp le ted  
o r  a t temp ted  r a p e ,  i n c l u d i n g  rape by t h e i r  husbands o r  o ch e r  f a m i l y  mem­
b e r s .

People from a l l  walks o f  l i f e  have come to recognize  the s e r io u s n e s s  of  the  
problems and the need fo r  a comprehensive and coord inated  response to
domestic  v i o l e n c e  and sexua l  a s s a u l c .  A study by the Nat iona l  Council  of  
Ju v e n i le  and Family Court Judges recommends that  c o u r t s  trea t  family
v i o l e n c e  as a s e r i o u s  crime.  The Honorable Stephen B. H e r r e l l ,  Chairman of  
the group and a judge from Port land, Oregon, says chat v i o l e n c e  a g a in s t  
women and c h i ld r e n  has created  a g e n e r a t i o n a l  cy c l e  o f  v i o l e n c e  chat car.r.oc 
be broken without  s tron g  in t e r v e n t i o n  by the co u r t s .

Responses co s exu a l  a s s a u l t  have been improved, buL s e x u a l  v i o l e n c e  a g a in s t
women con t in u es  to r i s e .  During the pas t  ten y ea rs ,  rape races  have r i s e n
n ear ly  four t imes as f a s t  as the t o t a l  crime race .  According to data
provided by a c r i m i n o l o g i c a l  study conducted in  1590, rape remains the most
under-reported  of  a l l  major crimes; only 7% of  a l l  rapes are reported to
p o l i c e .  One in f i v e  ad u l t  women w i l l  be raped at some time in th e i r  l i v e s  
and one in four women now in c o l l e g e  w i l l  be a t tacked  by a r a p i s t .  Alaska  
con t in u es  to have one of  the h ig h e s t  in c id e n c e s  of  rape in the country .  In 
1989 in  Alaska ,  there were 33 reported ca s es  of  f o r c i b l e  rape a g a in s t  adult  
women per 100,000 p opula t ion  compared to the n a t io n a l  race of 33 cases  t e r  
1 0 0 , 0 0 0 .

S e r v i c e s  for v i c t i m s  o f  domestic v i o l e n c e  and t h e i r  c h i l d r e n  are c r u c i a l  ir. 
order co save r i v e s  and reduce the pain and s u f f e r i n g  caused by these  
cr im es .  Vict ims of  sexual a s s a u l t  must r e c e iv e  c r i s i s  in t e r v e n t i o n  s e r ­
v i c e s  so they can overcome the craum.3. Without a s s i s t a n c e ,  they may 
continue co r e l i v e  the event and l i v e  in f ea r  for t h e i r  l i f e  and s a fe c y .
The report  from the U.S.  Attorney General' s  Task Force on Family Violence  
s t a c e s  chat " S h e l te r s  are an important resource  for a d i v e r s e  group of  
v ic t im s  of family  v i o l e n c e  who must leave heme to escap I i : c - th r e . : t c n in c.•-rSr
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abuse and have nowhere e l s e  to go. Among the most important s e r v i c e s  
s h e l t e r s  o f f e r  for  b a t tered  women and t h e i r  ch i ld r e n  are immediate s a f e t y ,  
cou n se l in g ,  r e f e r r a l s  to a lc o h o l  and drug treatment programs and a s s i s t a n c e  
in seeking employment: and permanent housing.

S erv ices  for  c h i l d  v i c t i m s  must be a v a i l a b l e  to help  them cope with the 
horrors they have encountered.  Children from v i o l e n t  homes s u f f e r  emotion­
a l  and p h y s i c a l  d i s o rd ers  as a r e s u l t  o f  th e i r  family  s i t u a t i o n s .  Many of  
these ch i ldren  are v i c t i m s  of  p h y s i c a l  and s exu a l  abuse,  who need to be 
protected  and helped .  Helping these c h i ld r e n  w i l l  not only ease the pain ,  
but a l s o  prevent  fu ture  problems.  Alcohol and o ther  drug abuse,  s u ic id e '  
and cr iminal behavior are o f ten  caused by abuse s u f f e r e d  in  ch ildhood.  
Serv ices  for  c h i ld r en  are important to s top  the c y c l e  of  abuse.

Treatment for  b a t t e r e r s  i s  an i n t e g r a l  part o f  the system to p r o te c t  
v i c t i m s .  Experience has shown that most battered  women return to the 
v i o l e n t  r e l a t i o n s h i p s .  This happens fo r  many reason s ,  in c lud in g  the lack  
of  f i n a n c i a l  resou rces  to al low them to l i v e  independent ly .  Without  
cou nse l ing  and treatment for  b a t t e r e r s ,  v i o l e n c e  in  these  r e l a t i o n s h i p s  
g e n e r a l ly  becomes more frequent and s e v e r e ,  o f t e n  r e s u l t i n g  in  death.

Alaska i s  for tu nate  to have a comprehensive,  coordinated system for  ad­
d ress ing  the pain  and s u f f e r i n g  caused by family  v i o l e n c e .  In FY91, the 
Council  on Domestic V io lence  and Sexual A ssau lt  i s  funding 23 community- 
based programs to provide s e r v i c e s  to v ic t im s  o f  domestic v i o l e n c e  and 
th e i r  f a m i l i e s ,  These programs a l s o  provide  important e d u ca t io n a l  s e r v i c e s  
to th e ir  communities as w e l l  as o u t ly in g  communities. Without an a l l - o u t  
e f f o r t  by community members, family v i o l e n c e  w i l l  not be s topped.  In FY90, 
Council-funded programs served 9,729 c l i e n t s .  Almost 3 ,000  of  these  
c l i e n t s  ware v i c t i m s  o f  domestic v i o l e n c e  and t h e i r  c h i l d r e n .  These 
v ic t im s  and t h e i r  c h i ld r en  were provided almost 53 ,000  n ig h t s  of  s a f e t y  in 
s h e l t e r s  or s a f e  homes. The need for these  s e r v i c e s  can be seen in the 
numbers of  c l i e n t s  as w e l l  as the tremendous i n c r e a s e s  in demand for  
s e r v i c e s .  Since  FYS7, the number of n ig h t s  of  s a f e t y  has increased  by 44".

The miss ion of  the Council  on Domestic Violence and Sexual A ssau lt  i s  to 
provide immediate s a f e t y  and support to v ic t im s  o f  domestic v io l e n c e  and 
sexua l  a s s a u l t  in  l i f e - t h r e a t e n i n g  s i t u a t i o n s  and to reduce the inc idence  
of  domestic v i o l e n c e  and sexual a s s a u l t  in Alaska. The Council  accompli sh­
es ch is  through serv in g  as a funding agency for community-based programs.  
The Council p r o c e s s e s  a p p l i c a t i o n s  for funding and monitors programs that  
re c e iv e  grants  and provides  tec h n ic a l  a s s i s t a n c e  to programs and other  
community groups.  I t  a l s o  serves  as a planning and coord in a t in g  agency for  
domestic v io l e n c e  and sexua l  a s s a u l t  s e r v i c e s  provided by var ious  a g e n c i e s .  
This report p resen ts  major Council i n i t i a t i v e s  in 19Q0,  d e s c r ib e s  programs 
funded by the C ounc i l ,  p res en ts  s t a t i s t i c a l  data gathered from programs in 
FY90 and i d e n t i f i e s  i s s u e s  of  concern and p o s s i b l e  s o l u t i o n s .



o b t a i n  i n j u n c t i v e  r e l i e f  o r d e r s  i n  cases  o f  domest ic  v i o l e n c e  as w e l l  
as o ch e r  p r o t e c t i o n s  p r o v id e d  to  v i c t im s  o f  domest ic  v i o l e n c e  be 
expanded tu  i n c l u d e  peop le  i n  d a t i n g  r e l a t i o n s h i p s .  P o l i c e  o f f i c e r s  
may a r r e s t  f o r  domest ic  v i o l e n c e  misdemeanor a s s a u l t s  even i f  i t  was 
no t  committed i n  t h e i r  p r e s e n c e ;  i t  i s  a l s o  im po r t a n t  t h a t  t h i s  
p r o t e c t i o n  be p r o v id ed  i n  d a t i n g  r e l a t i o n s h i p s .

Teen V i o l e n c e ,  an I s s u e  f o r  L e g i s l a t i v e  C o n s i d e r a t i o n

In  December ,  1 989 ,  the C o u n c i l  h e l d  a s t a t ew id e  t e l e c o n f e r e n c e  on t een  
v i o l e n c e .  A f t e r  h e a r i n g  f r om  the  p eop le  t e s t i f y i n g ,  the  C o un c i l  
ag reed  the p rob lem  m e r i t e d  the a t t e n t i o n  o f  the L e g i s l a t u r e  and 
r e q u e s t e d  th a t  the House a n d / o r  Senate  H e a l t h ,  Educa t ion  and S o c i a l  
S e r v i c e s  Commit tees h o l d  h e a r i n g s  on the t o p i c  o f  teen  v i o l e n c e .  Many 
peop le  who t e s t i f i e d  a t  the C o u n c i l ' s  t e l e c o n f e r e n c e  wanted t o  a dd re s s  
t h e i r  conce rns  to  l e g i s l a t o r s ,  and had s u g g e s t i o n s  f o r  l e g i s l a t i o n  and 
f o r  needed s e r v i c e s .

P e op l e  who t e s t i f i e d  work wich t een s  e i t h e r  th rough domest ic  v i o l e n c e  
p r og ram s ,  y o u t h - s e r v i n g  a g e n c i e s ,  o r  s c h o o l s .  Many peop le  t e s t i f i e d  
t o  the  . g rowing t r e n d  toward v i o l e n c e  among you th  and obse rved  t h a t  
young p e op l e  s t a t e  t h a t  " v i o l e n c e  i s  a way to have f u n " .  A c l i n i c a l  
p s y c h o l o g i s t  i n  F a i r b a n k s  s t a t e d  t h a t  he f e e l s  t een  v i o l e n c e  i s  
symptomat ic  o f  s o c i e t a l  breakdown.

Many t e en s  a r e  v i c t im s  o f  v i o l e n c e .  One p a r t i c i p a n t  who works w i th  
p regnan t  t e en ag e r s  spoke o f  the  many young women who a r e  e i t h e r  
p r e s e n t  o r  p a s t  v i c t im s  o f  abuse ,  as w e l l  as some who a re  abu s iv e  to 
t h e i r  own c h i l d .  F o r  some, v i o l e n c e  beg in s  i n  the womb.

A r e p r e s e n t a t i v e  f rom the D i v i s i o n  o f  P u b l i c  H e a l t h ,  Department  o f  
H e a l t h  and S o c i a l  S e r v i c e s ,  t e s t i f i e d  t h a t  v i o l e n c e  has r e p l a c e d  
i n f e c t i o n  as the m a jo r  cause o f  dea th  f o r  a d o l e s c e n t s  i n  the Un i ted  
S t a t e s ,  w i th  v i o l e n t  dea ths  a c c oun t i n g  f o r  77% o f  a l l  a d o l e s c enc  
d e a t h s .  A cc id en t s  a r e  the h i g h e s t  c a u s a l  f a c t o r ,  w i th  a l c o h o l  be ing 
im p l i c a t e d  in  o v e r  h a l f  the a c c i d e n t a l  d e a t h s .  Homicide i s  the second 
l e a d i n g  cause o f  teenage f a t a l i t y  i n  the U . S . ;  wich a 300% i n c r e a s e  o f  
teenage hom ic ide  between 1950 and 1980 .  The t h i r d  l e a d in g  cause o f  
teenage dea th  i s  s u i c i d e ,  q u a d r u p l i n g  s i n c e  1950 .

C o n f i d e n t i a l i t y  o f  V ic t im  C oun s e l i n g

Domest ic  v i o l e n c e  and s e x u a l  a s s a u l t  programs have i d e n t i f i e d  the need 
co d e v e l o p  l e g i s l a t i o n  t h a t  makes v i c t im  c o u n s e l i n g  l e g a l l y  p r i v i l e g e d  
and no t  s u b j e c t  t o  de fen se  d i s c o v e r y  o r  subpoena .  Th i s  type o f  l e g i s ­
l a t i o n  i s  im po r t a n t  because i t  p r o t e c t s  v i c t im s  f rom f u r t h e r  abuse by 
the  sy s tem .  I f  the c o n f i d e n t i a l  communicat ions exchanged between 
v i c t im s  and c o u n s e l o r s  d u r in g  t r e a tm en t  can be used as ev idence in  
c r im i n a l  p r o c e e d i n g s ,  c o u n s e l i n g  may no t  b e n e f i t  v i c t im s ,  and, in  
f a c t ,  may add to t h e i r  t rauma.  V ic t im s  o f t e n  speak co t h e i r  c o u n s e l ­
o r s  about  f e a r s  and f e e l i n g s  a r i s i n g  f rom the c r im e .  Those who a re



unde r  the im p r e s s i o n  t h a t  they  a r e  r e v e a l i n g  such i n f o rm a t i o n  s o l e l y  
f o r  t h e r a p e u t i c  pu rposes  o f t e n  f e e l  b e t r a y e d  when t h e i r  c o u n s e l o r s  a re  
compe l l ed  t o  d i s c l o s e  t h e i r  communicat ion b e f o r e  the p u b l i c  a t  an open 
t r i a l .  V i c t im s  who r e a l i z e  i n  advance t h a t  t h e i r  communicat ions may 
be s u b j e c t  t o  d i s c l o s u r e  may a vo id  c o u n s e l i n g  a l t o g e t h e r .  The P r e s i ­
d e n t ' s  Task  Fo rce  on V ic t im s  o f  Crime recommended t h a t  l e g i s l a t i o n  be 
enac ted  making d e s ig n a ted  v i c t im  c o u n s e l i n g  l e g a l l y  p r i v i l e g e d .





I  was upset when /  
was asked about my 
new location where I  
lived, and when 1 had 
to give m y children's 
names, the man who 
had caused these 
problems was sitting  
in  the courtroom and 
I  was te lling  him  how 
he o r someone else 
could f in d  me.— a 
victim

This experience 
brought me closer to 
death than one could 
ever imagine, not only 
because o f  the gun. 
but because o f  the 
rape itself. I  fe l l  
ashamed, arid I  
thought I  wanted to 
die. M y  heart fe lt  like  
i t  was going to burst. 
Crying and ta lk ing  
with people I  could 
trust helped to relieve 
the pressures. I  
needed to shore 
fee lings with people 
who would keep my 
secret fo r  however 
long I  needed them 
to.— a victim

When victims or witnesses testify, they are fre­
quently asked for their home address, sometimes by 
the prosecutor. Prosecutors should stop soliciting this 
sensitive information and should object to defense ef­
forts to obtain it. Only when the defense is able to es­
tablish that the address is clearly relevant to credibil­
ity or to the facts of the case should the question be 
allowed.

Executive and Legislative Recommendation 2:
Legislation should be proposed and enacted to ensure 
that designated victim counseling is legally privileged 
and not subject to defense discovery or subpoena.

A number of organizations and victim/witness units 
provide psychological crisis counseling to ease the 
real and profound psychological trauma of victimiza­
tion. Since the development of rape crisis centers, the 
need for and benefits derived from counseling for 
rape victims has become well established. Testimony 
before the Task Force confirms that counseling is 
necessary for many violent crime victims as well as 
their families. Such counseling has proven extremely 
beneficial and should be strongly encouraged at all 
levels.

Although some centers have made psychiatrists or 
psychologists available, the vast majority of the work 
has been done by social workers, nurses, or by people 
who have been victims themselves. During the coun­
seling process, victims speak of their fears and feelings 
arising from the crime; these reactions are often relat 
ed to their personal history and psychological 
makeup.

Failure to extend confidentiality to crisis counseling 
incurs »he risk of undermining the effectiveness of the 
counseling. Some victims who need this Lind of help 
now fear to seek it. Without the protection of confi­
dentiality, victims have found their files subpoenaed 
by the defense, and feel betrayed when thoughts and 
feelings that they considered private are opened to 
public scrutiny in a courtroom.

Statutes that were passed before the importance of 
victim counseling became recognized extend confi­
dentiality only to counseling by psychologists and ( 
psychiatrists. These statutes protect only those who



C3 n afford private treatment by these professionals; 
they do not shield the vast majority of victims.

At least one state has enacted a statute making rape 
victims’ communications to counselors legally privi­
leged.1 While this is a step in the right direction, we 
believe that the privilege should encompass the coun­
seling of all crime victims. Because of the responsibili­
ty of the prosecutor to afford discovery to the de­
fendant, it is not contemplated that this counseling 
privilege extend to the prosecutor’s office.

N o t e s

I t  was a great re lie f to 
have someone to ta lk  
to. who would in no 
way pass onto others 
what 1 thought, fe lt, 
or d id  at that 
confusing tim e.— a 
victim

1. The State of Pennsylvania has codified this privi­
lege in 42 Pa. C.S.A. § 59 4 5 .1 ,  "Confidential 
communications to sexual assault counselors.”




