


DATE: 4/26/91 FURTHER:

DATE TURNED
INTO OFFICE: c - >

The Finance Committee considered SENATE JOINT RESOLUTION NO. 2

Proposing an amendment to the Constitution of the State of Alaska relating
to repeal of regulations by the legislature.

and recommended:

same title
[J replace with CS [ 3 new title
"'or adopt cs [ 1 . technical
title change
[ 1 attached amendment(s) i (B only
C ] letter of intent adopted
[»"do pass
[ ] do not pass
[ 3 no recommendation
[ 3 individual recommendations
[ 3 further referral to
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
Dept/Date: Dept/Date:

Tiscal note(s)

zero Tiscal note(s)
C&Aaui6 *

[ 1 appropriation-no.fiscal note
"ING DO-PASS:

[ 3 fiscal note(s)

[ 3 zero Tiscal note(s)

OTHER RECOMMENDATIONS:



FISCAL NOTE
STATE OF ALASKA BILL NO. SJR 2
1992 LEGISLATIVE SESSION

Revision Date: 01/13/92 Department Affected:  Office of the Governor-Elections
Title: Amendment to the Constitution RE: Repeal of Regulations by BRU: Division of Elections
Legislature Component:  Il1-Primarv and General Elections

Sponsor:  Senator Fischer
Requestor: Senate Finance Committee

COMPONENT SERIAL NO. 0 0 ? 2 -
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 Fy 97 FY 98
PERSONAL  SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
GONTRACTUAL 2.2* 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPNVENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MSCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2.2* 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENLE
AND SOURCE 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)

GE\ERAL FUND 2.2* 0 0 0 0 0
FEDERAL RUNCS 0 0 0 0 0 0
OHR

AND SOURCE 0 0 0 0 0
TOTAL 2.2% 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIVE 0 0 0 0 0 0
TEVRCRARY 0 0 0 0 0 0

Estimate of current year impact: 0

ANALYSIS: (Attach a separate page if necessary.) * This figure covers cost of inclusion of information about this issue in
the Official Elections Pamphlet as required by AS 15.58, and programming for DataVote counting of votes cast on this measure.
However, only 4 measures can be printed on a single ballot card. Should this measure require printing an additional ballot
card, the fiscal impact would be: 53.4.

Prepared by:  Elizabeth Ziegler. Deputy Director . Phone:  465-4611

Division: ~ Elections . Date*. 01/13/92

Approved by Commissioner: — - L - = -

Agency:  Office of the Governor n Date: —7 3"

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OVB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
Rev 10/07/91 Paae  I--of .
SIR2.FH2



FISCAL NOTE
STATE OF ALASKA BILL NO. CSSJI' 2 LlaAJ

1992 LEGISLATIVE SESSION

Revision Date: December 19, 1991 Department Affected: Department of Law

Title: "...relating to repeal of BRU: Legal rviges
regulations by the legislature.” Component: Mm
Sponsor: Senator Fischer

Requestor: Governor's Office COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of DoHvs)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURE.

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dolars)
GENERAL FUND -0- -0- -0- -0- -0- -0 -
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL
POSITIONS

FULL-TIME 0- 0- 0- 0- 0- 0-
PART-TIME

TEMPORARY

Estimate of current year impact;
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

s, fjLMk
Prepared By Richard |. Pegues., (director Phone:_ 465-3672
Division* AdmiifrLdtr/Eltivife Stjvices [ / Date: December 19, 1991
Approved by Commissioner: CharWs E. Cole, Attorney General
Agency: Department of Law Date: December 19, 1991

Dietribution (by preperar): Leg. Fin,, Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(iea).

Rev 10/7/91 Paga 1 of 2



CONTINUATION of FISCAL NOTE ANALYSIS
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CS FOR SENATE JOINT RESOLUTION NO. 2 (JUDICIARY)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 4/2691
Referred: Finance

Sponsor(s): SENATORS FISCHER, Pearce
A RESOLUTION

Proposing an amendment to the Constitution of the State of Alaska relating to repeal of

regulations by the legislature.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article Il, Constitution of the State of Alaska, is amended by adding a new section to
read:
SECTION 22. REPEAL OF REGULATIONS. If the legislature finds that a regulation
Is inconsistent with the authorizing statute, the legislature may repeal a regulation adopted by a
state department or agency. The repeal of the regulation is effective thirty days after the passage
of a joint resolution by the legislature unless the joint resolution specifies a different effective
date.
* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of the state
at the next general election in conformity with art. XIII, sec. 1, Constitution of the State of Alaska, and

the election laws of the state.

SJR002b i -1- CSSJR 2(JUD)



MEMORANDUM

TO:

HROM:
SUBJECT:

DATE:

Background

While inJuneau

P.O. Box V

Juneau, Alaska 99811
(907)465-3791

Senator Pat Pourchot, Co-Chairman
Senate Finance Committee

Senator Paul Fischer

CS Senate Joint Resolution 2 (Judiciary)
(repeal of regulations by the legislature)

January 28, 1992

This proposal for an amendment to the Constitution of the State
of Alaska to repeal regulations by the Legislature has been placed
on the ballot on three previous occasions. Each time 1t failed
to be approved by the voters. The following chart and past
proposition materials are attached for your Tfiles.

1980
58,808
82,010

140,818

16?

162,653
258,742

63!

PAF/sgn
Attachments

1984 1986
91,174 65,176 Yea s
98,856 94,299 Nay"s
190,030 159,475 Total Proposition
Votes
18- Failure Percentage
213,173 182,526 Total Votes Cast
305,262 292,274 Total Registered

70?

62!

Voters

Voter Turnout



BALLOT PROPOSITION NO. 1

LEGISLATIVE ANNULMENT OF REGULATIONS
Constitutional Amendment
(Committee Substitute for House Joint Resolution No. 82 Amended)

SUMMARY
(As it will appear on the November 4, 1980 General Election Ballot}

This pro(?osal would permrt the Iegrslature to annul, by adopti rn%hg ﬁergflg%g)g Lréeglgllgttbegsnar}o 5tgd h%)\/rv g\tlaé[

agelné;geost nn/ﬂlmen ulatronsrtb% gs%utro wasnartrlh%rrzned bry Its is|atyre”to annul a requlation on
H 5 ﬁsveh Hpre uerres0 reeere drng,s 8 (t:r(r)esbrw a?rd gero tggv%ar ?rec rrJJed Tﬁg rocedurez

assrn
ra 0 trﬂ es0 utrons are overned by legislative rules and require onI e approval of the resp utron voice
p : P)/rll i d by the | slgture nr¥u|lrn u%g gulatron could be vetged by

YﬁeeggvearnQranor”rtgpeale(? By referendum. A Tesolition annuﬁ%lg a regrﬂatron C
BALLOT FORM;

A vote "FOR" adopts the amendment.
A vote "AGAINST" rejects the amendment.
for [

AGAINST O

VOTE CAST BY MEMBERS OF 11TH STATE LEGISLATURE ON FINAL PASSAGE
Senate (20 members): Yeas IfJ  NaysO  Absent or Not Voting 2
House (40 members):  Yeas 36. NaysO  Absent or Not Voting 4.

t

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(As required by law)

This proposal would add a new sectron sectron 22 to Artrcle Il of t he state constrtutron If adopted the proposal
would authorize éhe Iegrslatr.ire to annu or ﬁet e a regu a‘ (yv ich has been ad oge I){%state degartme}nt
e IS at%re coui? ﬁ opt a concurr nt resolutio gpecﬁlrov

or agency. In order to annul a re uatron
reso?Htr HZ A r voteoft ?nem ersh g % ouse 0 egislature. The resolution es the date
on whic ent o aregu tion would take effect

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT

SECTION 22, ANNULMENT OF REGULATIONS. The]\ Ielgrslature bg a concurrent resolution approved by a
majority vote of he membershr of each house may annul a regulation adopted hy a state department or agency.
f[ n the ate the concurrent resolutron is approved by both Rousés

The annulment of the regrr atron is effective.
unless the concurrent resolution specifies a different date.



STATEMENT

The legislature, when it writes a law, cannot foresee all
of the possible details involved in carrying it out. The appro-
priate administrative agency is therefore allowed to write
regulations which spell out who does what, when, where,
and how. If the agency does no more than this no problem

is created.

Unfortunately agency regulations are not always consistent
with the intent the legislature had in passing the law. Some-
times an agency will get carried away and put out regulations
that cause an unnecessary burden for the citizens. The First
Stato Legislature realized this dnd provided a simple solution.
The legislature could, by a concurrent resolution passed by
a majority of each house, annul an administrative regulation.
Such a resolution is not subject to the governor's veto.

The Alaska Supreme Court recently hold, in a 3-2 decision,
that the legislature must use a bill rather than a resolution
to annul administrative regulations. But a bill is subject to

IN FAVOR OF BALLOT PROPOSITION NO. 1

the governor's veto. The governor can hardly be expected
to approve a bhill overruling his subordinates, who put out
the regulation in the first place. The present governor has
already vetoed one such hill.

The court ruling gives agency regulations equal standing
with laws, ever, ¢hough no single person elected by tne voters
has approved them.

Our government is wisely based on dividing power among
the three branches: legislative, executive and judicial. The
current situation gives entirely too much power to the execu-
tive branch. Your approval of this constitutional amendment
will restore the better balance under which the state operated
from 1961 to 1980.

— Charles H. Parr
Chairman, House Judiciary Committee
Alaska State Legislature

STATEMENT AGAINST BALLOT PROPOSITION NO. 1

This is still another proposal by the legislature to free itself
from the checks and balances of our constitution. Under the
constitution, the legislature has all the power it needs lo make
laws and annul administrative regulations. This proposal does
not aid the public in any way. What it does is allow the legisla-
ture to exercise its power to annul regulations in disregard
of the constitutional requirements that each bill have a single
subject, that each hill have three readings in each house,
and that there be a recorded vote of the ayes and nays on
final passage. It would also free the legislature from the exec-
utive veto and it would allow it to ignore the prohibition
against special and local legislation.

The Alaska Supreme Court has recently ruled that the legis-
lature must abide by the constitution's checks and balances
on its power whenever it exercises that power, including
when it acts to annul regulations. This amendment is intend-
ed to overrule the court's decision and erode the constitu-
tion's safeguards. It aids legislators, not the public, and it
should be rejected.

— Katherine D. Nordale
Delegate to the Alaska
Constitutional Convention,
1955-1956

Arguments printed on thispage are the opinions of the authors and have not been checked for accuracy by any official agency.
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JEA SURE NO. 1

Constitutional Amendment

~EBEATIVE (983 egiaie Resole No. 15 (SCSHIRBL)

SUMMARY
(As itwillappear on the November 6, 1984 General Election Ballot)

This amendment of the Alaska Constitution would germlt the Ieoglslature to annul executive-pranch regulations by
passing a resolution. The annulment would become effective 30°days after passage by the legislature; unless the
resolution sets a different date, The resolution musthave three readings in each house on'separate days, except that it
may pe advanced from second to third reading on the same clay by a three-fourths vote of the house considering it. The
resol%tlon must r,ec%lve apgroval ofa m?éorlt% of the membership of each hous%. The yeas and nays on final p ssag{e
must be entered in the legislative journals. The resolution is not subject to veto by the governor, and it is not subjectto

repeal by referendum.
BALLOT FORM:

Avote "FOR" adopts the amendment.
Avote "AGAINST rejects the amendment.
FORD

AGAINST O

VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

Senate 520 members}: >easl9  NaysO Absent or Not Voting 1
House (40 members). Yeasas4  Nays2 Absent or NotVot|n84

LEGISLATIVE AFFAIRS AGENCY SUMMARY
AS required by 1aw)

This proposal for a constitutional amendment would allow the legislature to annul a re?ulatlon adopted by a state
department or agency by concurrent resolution. The annulment i effective thirty days after the date the concurrent
resolution is approved by both houses unless the resolution specifies adifferent date. Adoption requires three readings
In each house on three separate days except it maﬁ be advanced, from second to third reading on the same day Dy
concurence of three fourths of the membership of the house conadennP it. Adoption requires apprclJval by a majority

vote of the membership of each house. The vote on final passage must be entered into'the journal.

FULLTEXT OF PROPOSED CONSTITUTIONAL AMENDMENT
(Thisamendment would add the following section to article Il of the Alaska Constitution.)

section 22. ANNULMENT OF REGULATIONS. The legislature by cancurrent resolution may annul 2 regulation
adopted by a state department or agenc;{. The annulment™of the regulation is effective thirty days after the date_the
concurrent resolution is approved by bath houses unless the concurrent resolution specifies a different date. The
concurrent resolution requires three readings in each house on three separate days, except that it ma,}/ be advanced
from second to third reading on the same da%/ by concurrence of three-fourths of the' house con3|der|n%,| ,and approval
byamajorityvoteofthemembershipofeachhouse. Theyeasandnaysonfinaipassageshallbeenteredintothejournal.

92



STATEMENT IN'FAVOR OF BALLOT MEASURE NO. 1

Voterswhohaveeverexperrenced irritation oranderasaresultof groblem helyhave had with stat eregulatronsshouldvote in
favorof BallotMeasure No. 1. While many requlations do conformtoand  Ipportstate laws, t hereareo casionally requlations
Whrch are iImposed that go beyond the intent of the law and cause undue hardshrp on our citizens. These requlations often
ma e no sense atall, staeaoency eople are often at aloss to explain he meanrng or sense of the regulations, and yet the
L gencres involved continue to enforce them, and voters are powerless to.ch an e them.
The Alaska, Constitution, patierned essentially upon the Cons rtutron of the Pnr ted S ates and the experience of the other
states, provi esas?;st m of checks and balances among the three branches of govemment, and furthe entitles tho eotp
their gwn checks and baJances thyough the votin boot the Initiative rocess and final authority over amendmens to th
constitution. The one majorarea of government that jscurrentlynotdirect yaccessrbletothe pegple’schecks and balances rs
hoe/ \ée%consrderable volume ofadministrative regulations whrch are written by the state agencies in the executive branch of
%hese requlations deal with everyaspectofgovernmen tand our lives: fish and game, education, health and social services,
traffic, Ianddevelogment utrlrtres taxes: helrstrsendleﬁs Andonce heregulatrons%orntoeﬁect they have allthe force of law.
The roblem s, th tunIrke he Si uatron thatoccurswrt laws, the a enc¥ A) oma eand enforce re ulatrons are not
ﬁ chto voter aPprova at election time; th eY are either aﬂaornte % OVErnor or g his commrssro ers.
Wh et ele rsla fure is often made aware offqo shbureaucr cregurre ents unhao]p C nstrtuens itisalmost powerless
todoanyth g_r bout them. Current¥ toannular gfu lation, t e %r lature must as? bill which is hensuh ec tove(!ob
mseg\% rsnj rOr Isrfes the governorinthe powerful position of oeing ahle to stop'a bill thatwould overturn aregulation made b
It was neverrntended b}/ the framers of our State Constitution that any governmental body exceﬂ t the legislature have the
Power ?make laws. Ye bag reﬁulatrons have heen Wrrtten on oceasronb state agencies, which go beyond the letter and
ntent of the law as assed y the legislature and in effect create aw on their own,
This measure Would provide a reasonable avenue for annuiment of bad requlatrons ltwould allowrlourelected representa
fives inthe Ie%VsIature throu hamagorrt vote of both houses, Lo annulre% ations inthe sameway e%gass anylegrslatrve
bill, excegt itwould not be Subject 0 véto by the governor, wno clearly nas a biased rr])osrtron in‘th
The Hou eJorntResqutron which created the ballot measure had bi- ar isan sBonsors ip during t he last legislative session,
and was passed with near-unanimous support by both houses of the legislature

—Mike SzymanskI,
State Representafive

STATEMENT OPPOSING BALLOT MEASURE NO. 1

This proposed amepdment to the Alaska Canstitutjon is very similar to the one pro?osed in 1980 and rerecte% b?/ the voters
2,010.10 58,808. Althoudh he present versjon includes so ehmﬁrovements over the 1980 version, It is another attempt by
the legislature to concentrate governmenta Rower N Its own
Underthe ?urrent constitution airds utes, the Ie%rsla ure has daII the nower‘t needs to make Ia\]rvs and oIrmrt or rde
Fr option o admrnrstratrv re uatrons The re%u tions are adopted to Implement statues ro osal w%u
egislators to use alaw-making procedure that ishot subject to veto yhegovernororrep eal yrefere m,andt cou
used to ignore the prohibition against specral and Iocal legislation.
The constitution no rovrdes rahal ance of rr)ower amonq the I(e%rslatrve executive, and judicial branches of the oovern
ment. Thrsbalancer uires ablending orshari %asw lasadividi eg governmen‘al responsibilities. Ift hrsconsé utional
amendmen Were to be approved by t evoters WOU| enable heI islature not on rite the Iaws as has tra rtronaly
been th grsa resfunctron utr wou\d also enable the Iegrs ature 0 act Hgace ofthe court? n ecr r th hether n
executrveh slaw ly executed t elawsw enadopt rngaregu tion; and itwould empower the legislature toactin place oftne
hecutrve nu rfYLng aspecr[rc executive-branch d grsron
T e annulment is i gar eal. Inusing this ex?edr rocedure to annul a regulation, the Jegisla ure would actonlg ina
atrvewa rtwou roviding the sort of po) rc%/ uidance and Irection that is aﬁgro priate to its law-making fun tron
rtwou t be, rovrdrn thetho htful analysis "cessar ]sgvea rohem T Ie%rslature would %e saying
encP/ our ecrsr n to tre atron IS rong But it would not b teJrnnq E ency what WOUﬂ e right. Thrs rs
a|| trou Iesomew en ea a complex ub]ec t. Without an}/ ance be ond e statute that the executive
ranch aﬁenc wastrying toim IementrnthefrrstPIace the:agency is leftwith only the option to guess again. Thatrsner heran
icient agrﬁr riate way to run the government,
TheAaska Su ourtha rdled that he Ie%slature mu tabrdeb the onstrtutronschecks and balanges oniits power
when It exercr es that power, Inc udrng when tacts t oannu rege tions, The present H)roposa is Intended to, pverryle the
courhs ecbsron Asar déouryears %o when the voters rejected the 1980 proposal, this amendmentwould aid legislators,
the public, and it should be rejecte

le

—Katherine D. Norda
1956

Delegate to the Alaska Constitutional Convention, 1955
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BALLOT M EASURE NO. 2

Constitutional Amendment
Legislative Annulment of Administrative Regulations

(1986 Legislative Resolve Na 60 HCS SJR 40 [Jud] am H)
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