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SENATE JOINT RESOLUTION NO. 1
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SNATCRS RCDEY, Fiste, Hifod Surgened, Jultz, Fark Mered
R 3 ) e

A RESOLUTION
1 Proposing an amendment to the Constitution of the State of Alaska relating to the

2 individual right to keep and bear arms.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *Section 1. Article I, sec. 19, Constitution of the State of Alaska, is amended to read:

5 SECTION 19. RIGHT TO KEEP AND BEAR ARMS. The individual [A WELL-
6 REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A FREE STATE,
! THE] right [OF THE PEOPLE] to keep and bear arms shall not be denied or infringed bv the
8 state or a political subdivision of the state.

9  *Sec. 2. The amendment proposed by this resolution shall be placed before the voters of the state
10 at the next general election in conformity with art. XIlII, sec. 1, Constitution of the State of Alaska, and

11 the election laws of the state.

SIROOIA -1 SIR1
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DATE March 5, 1991

T0 Senator Jay Kertturci<Co*yhair
Senator Pat PourchotTTfo-Chair
Senate Finance Committee

FROM Senator Pat Rodey

RE Scheduling of Senate JoiM Resolution | -
Proposing an amendment to the Constitution of the
State of Alaska relating to the individual right to keep
and hear arms.

| respectfull re(iuest that the Senate Finance Committee consider
scheduling SJR [ for committee consideration as soon as possible.

This proposal, if passed, would allow Alaskan voters an opportunitY
to decide in the 1992 general election whether Section | of our state
constitution should be amended to secure an individual's right to
keep and hear arms.

As you know, some federal court interpretations and Department of
Law opinions have held this right in doubt. These actions have
inspired several states to modify/clarify their state constitutional
language to more precisely define this right.

Nearly 70% of Alaskan households possess at least one firearm and
approximately 22,000 Alaskans are members of the National Rifle
Association. It would seem quite clear that the right to keep and

bear arms is highly guarded by a majority of Alaskans.

SJR | has a fiscal impact of $2,200.



STEVE COWPER, GOVERNOR
REPLY TO:

DEPARTMENT OF LAW pi CRIMINAL DIVISION CENTRAL OFFICE

P.0. BOX KC
JUNEAU. ALASKA 99811-0310

CRIMINAL DIVISION PHONE : (907) 465-3428

O OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1031 WEST 4TH AVENUE, SUITE 318
ANCHORAGE, ALASKA 99501-5993

February 12, 1989 PHONE : (907) 279-7424

Commissioner William G. Demmert

Department of Education .
P.O. Box F

Juneau, Alaska 99811

Dear Commissioner Demmert:

_You have asked whether school districts will be able to
prohibit the possession of weapons on school Joroperty if the Alaska
constitution iIs amended as set out SJR 4. It _iIs our opinion_that
the proposed amendment could present* a constitutional ,impediment
to adoption of laws that infringe on the right to keep or bear

e amms, Including regulation of weapons on school grounds.

_ As set out more fully iIn the attached letter to Senator Jan
Faiks, to support a finding of constitutionality in the face of a
challenge based on the proposed amendment, each law infringing on
the right to keep and bear arms must be based on a compelling state
interest. Although we believe that a compelling state interest can
be shown for prohibiting young children from having weapons, we are
concerned that the new amendment could limit the prohibiting of
adults, or older students, from having weapons on school property.

We must emphasize that the legal effects of the proposed
constitutional amendment can not be predicted with any degree of
certainty. However, basedon the; broad reading the Alaska court

Ives to the provisions of our constitution, and the lack of any
anguage In the amendment giving the legislature the authority to
regulate the exercise of the constitutional right, 1t is much more
likely than at present that laws regulating firearms will b
declared unconstrtutional .

_ The constitutional hurdle could easily be avoided if the
legislature amends the language of SJR 4 to specifically reserve
the right to reasonably regulate arms. Language that would
accomplish this result is set out at page 37 of the attached

03C31LH



Commissioner William G. Demmert

C February 12, 1989
Right to Bear Arms Amendment

Page Two
letter, as well as iIn the attached document entitled "Alternative
Methods of Reserving the Right of the Legislature to Reasonably
Regulate Arms i1n SJR 4."

_ Please let us know 1f you have any remaining questions about
this Important issue.

Very truly yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

Laurie H. Otto
Assistant Attorney General

Attachments: Letter to Senator Faiks, Janua

n ry 29, 1989
"Alternative Methods of Reserving the Right of the
Legislature to Reasonably Regulate Arms in SJR4"
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.| | | J LPaitLuT"'" UML", REPLY TO:
DEPARTMENT OF LAW & CRIMINAL DIVISION CENTRAL OFFICE
P.0. BOX KC
JUNEAU, ALASKA 99811-0310
CRIMINAL DIVISION PHONE : (907) 465-3428
[ OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1031 WEST 4TH AVENUE. SUITE 318
ANCHORAGE, ALASKA 99501-5993
January 31, 1991 PHONE: (907) 279-7424

The Honorable Rick Halford
Alaska State Senator

P.0. Box V

Juneau, Alaska 99811

Re: SJR 1, Right to Bear Arms

Dear Senator Halford:

The position of the Department of Law on the resolution
to amend the Alaska Constitution to recognize an "individual™ right
to bear arms (Senate Joint Resolution 1) remains the same as it has
been over the past several years during which similar resolutions
have been introduced. The department has opposed, and currently
opposes, such a change to the constitution, not because it opposes
the "individual™ right to bear arms, but because the resolution as
introduced could 1invalidate existing laws regulating firearms.
This conclusion has been reached after careful and extensive
review, over a number of years, of the law in Alaska and other
states.

A summary of the Department of Law®s prior and current
analysis follows:

1. In a wide variety of contexts, the Alaska Supreme
Court has interpreted the state constitution as providing broader
protection for individual rights than does the federal
constitution. We believe that the court would 1interpret the
existing right-to-bear-arms provision in the state constitution in
a similarly broad manner and thus satisfy the proponents®™ concerns
about the potential for over-regulation, without the need for the
amendment.

2. According to federal authority, Alaska already
shares with Vermont the distinction of having the least restrictive
firearms laws in the United States.l It is common for firearms to
be carried openly in all areas of the state, and they may be

1 Department of the Treasury, Bureau of Alcohol, Tobacco and
Firearms, State Laws and Published Ordinances: Firearms (18th Ed.

1988).



The Honorable Rick Halford January 31, 1991
Page 2

carried concealed In and around one®"s home or for protection while
engaged iIn outdoor activity. AS 11.61.220(b). At the same time,
dangerous weapons (such as switchblades, machine guns, bombs, and
"'sawed-off shotguns'™) are prohibited. Also, felons are prohibited
from carrying concealable firearms.  AS 11.61.200. In the
department”™s view, there is no compelling reason that has been put
forward to change this status quo.

3. No one can predict the full legal effect of the

[Io_rl;oposed constitutional amendment with any degree of certainty.
e one effect of the amendment that can be stated with certainty,
however, i1s that it transfers the power to regulate fireams use,
currently held by the legislature, to the judiciary. A similar and
well-knowmn example of such a power transfer occurred when the
constitution was amended to specifically guarantee the right of
privacy; i1t was _folloved shortly thereafter by a supreme court
opinion, with which the state is still struggling, that protected

right to use marijuana.

_4. Because the Alaska courts construe the provisions of
our constitution broadly, and because the language of the proposed
amendment gives either no or exceedingly little authority to the
legislature to regulate firearm use, 1t iIs very likely that
portions of Alaska"s statutes regulating firearms will be declared
unconstitutional. Examples of conduct prohibited by existing laws
that could be declared unconstitutional under the proposed
anendment include the possession of weapons by fTelons, the
possession by anyone of “prohibited weapons™ such as machine guns,
switchblades or "'sawed-off shotguns'', the possession of firearms in
bars or by intoxicated persons, and the removal of serial numbers.
Indeed, the courts of several states have struck down similar
firearms laws based on amendments to their state constitutions.
Furthermore, the proposed amendment could preclude future Alaska
legislatures from adopting additional laws In this area, such as
lavs prohibiting the possession of_ firearms on school grounds, iIn
government buildings, or In proximity to oil and gas facilities.

i 5. _The department does not believe that statements of
"legislative intent’, iIndicating that the constitutional amendment
should not be construed to preclude the reasonable regulation of
weapons, are sufficient to avoid current state laws from bein
struck dom. As a general rule, a statute or constitutiona
provision will be iInterpreted according to the %!gln meaning of the
language on i1ts face. ~ ITf the iIntent behind adoption of the
anendment becomes an issue, It iIs the iIntent of the voters who
adopted the measure, rather than the intent of the legislators who
drafted it, that will be relevant.

_ I the legislature believes 1t is necessary to explicitly
recognize the "individual' right to bear arms, the amendment should
be drafted to also explicitly recognize the legislature®s authority




The Honorable Rick Halford January 31, 1991
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to reasonably regulate firearms, that 1is, to maintain the status
qguo concerning firearms laws. As alternatives to the proposed
joint resolutions, the Department of Law has previously suggested
the following language:

The individual right to keep and bear arms shall not be
denied or infringed by the state or a political
subdivision of the state, except that the state or a
political subdivision of the state may regulate the
manner in which arms may be kept, borne, or used.

or

except that the exercise of this right may be regulated
by law.

or

except that the exercise of this right may be regulated
by law. No law shall impose licensure, registration or
special taxation on the ownership or possession of
firearms.

A more detailed analysis of this issue, and of the points
raised above, which was submitted to the legislature in 1989, is
attached to this letter.

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL
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BILL NO: SJR 4 - DATE. January 31, 1991
TITLE: Proposing an Amendment to the  CONTACT: Gayle A. Horetski

Constitution...Relating to the Deputy Commissioner
Andmdual Right to Keep and Bear
rms

Senate Joint Resolution No. 1 proposes an amendment to the Constitution
of the State of Alaska relating to the individual right to keep and bear
arms. If approved by a two-thirds vote of each house, this proposed
constitutional amendment would be placed on the ballot at the next

?eneral election. If a mag_ority of the voters adopt the amendment, the
anguage of the State Constitution will be changed.

This amendment apparently 1s Intended to establish that the right to keep
and hear arms under the state constitution 1s an Individual right, rather
than a collective (militia-related) one. In Alaska, however, the right

of the people to hear arms for Iegltlmate purposes 1s widely recognized,
and has never been Infringed. Indeed, Alaska and Vermont are the states
with the least restrictive firearms laws 1n the entire United States.

The Department of Public Safety and many other law enforcement agencies
In the state are very concerned that if this language appears on the
ballot and 1s approved br the voters, some existing state statutes may be
subject to constitutional challenge. Present law, for example, prohibits
a convicted felon from possessing a concealable firearm; prohibits
possession of certain weapons such as bombs, hand ?rena_des, silencers,
and sawed-off shotguns; and prohibits possession of a firearm while
intoxicated, the carrying of a concealed weapon, possession of a loaded
firearm on licensed premises, and possession of a firearm by a minor
without parental consent. (See AS 11.61.200 - 11.61.220).

These statutes serve a critical public safety function by restricting the
possession of especially dangerous weapons or weapons carried 1n an
especially dangerous manner or place. In order to make sure that the
Proposed amendment does not render these statutes unenforceable, nor
oreclose a future legislature from adopting similar provisions
(prohibiting possession of loaded firearms 1In a church or on school
grounds, for example), It Is essential that the Ianguag?e of any proposed
amendment continues to allow reasonable regulation of firearms by law.

As presently drafted, SJR 1 would also present municipalities or other
political subdivisions of the state from regulating the use or possession
of firearms. This authority current{X exists, and 1s used. Last
October, for example, the Anghoralge unicipal Assembly unanimously
adopted an ordinance making it Illegal for school students to carry
deadly weapons onto school grounds 1n Anchorage. This action was taken
after two separate Incidents In which students had brought loaded
h?nflgur]g onto school grounds. At this time, there is no comparable law
statewide.

There Is no good reason why Art. 1, 8§19 of the Alaska Constitution should
be amended. Since adoption in It's present form could seriously endanger
the public safety of the state's citizens and visitors, the Department of
Public Safety opposes SJR 1.

SIRI-"Publc

osm o” fcL Conmi ssioner



Alaska Association Chiefs of Police
M* N **A
a

POSITION PAPER

Bill No. SJR 1 and HIR 1

Senate Joint Resolution No. 1 and House Joint Resolution No. 1 both
propose an amendment to our State Constitution which would
address the rights of individuals to keep and hear arms. These same
resolutions have been introduced in prior legislative sessions.

The Alaska Association of Chiefs of Police has opposed and will
continue to oppose any such amendments to our Constitution. In
fact, we consider this to be our highest priority effort. We believe
that the proposed legislation would seriously endanger public safety
by hamstringing the State and Municipalities in their ability to
reasonably regulate lirearms.

Backers of the resolutions claim that it is necessary to protect gun
owners from the infringement of their right to keep and bear arms.
What infringement are we talking about? Alaska has had a long
tradition of passing only those laws absolutely necessary to
safeguard our citizens. Our state has the least restrictive guns laws
anywhere in the country. Alaskans enjoy tremendous freedom in
the use of firearms, and there has never been any threat to those
freedoms.

Many of our members are firearms enthusiasts themselves. We, like
many Alaskans, enjoy the aspects and rewards associated with
responsible gun ownership. Yet, we stand united against HJR 1 and
SJIR L. We simply cannot support any legislation that would have
such sweeping effects on the ability of the State and Municipalities to
reasonably regulate firearms.

Changing our Constitution is serious business. Before we endeavor to
rewrite this time tested document, there should be some sort of
compelling reason for doing so. No such need has been

demonstrated. There is absolutely no evidence that the citizens of
Alaska are in any danger of losing their right to keep and bear arms.
That being the case, there is no reason to adopt SJR 1 or HJR L



STATE CON
GH

TITUTIONAL GUARANTEES ON
THE RI E

S
T TO KEEP AND BEAR ARMS

. Forty-one (41) states have constitutional guarantees on the
right to keep and hear arms.

d
Alabama: That ever% citizen has a right to bear arms in
defense of himself and the state. Article I, Section 25.

Alaska: A well-regulated militia being necessary to the
security of a free state, the right of the Peogle to keep and
bear arms shall not be infringed. Article 1., Section 19,

Arizona; The right of the individual citizen to bear arms
In defense of himself or the State shall not be impaired, but
.nothlng in this section shall be construed as authorizing
individuals or corporations to organize, maintain, or employ an
armed body of men. Article 2, Section 26,

Arkansas: The citizens of this State shall have the right
éo keep gnd bear arms for their common defense. Article Il
ection 5.

Colorado: The right of no person to keep and bear arms in
defense of his home, person and property, or in aid of the civi
ower when thereto legally summoned, shall be called in gquestion;
ut nothln% herein contained shall be construed to justify the

practice of carrying concealed weapons. Article IlI, Section 13.
Connecticut: Every citizen has a right to bear arms in
defense of himself and the state. Article |, Section 15,

Florida: The right of the people to keep and bear arms in
defense of themselves and of the lawful authority of the state
shall not be infringed, except that the manner of bearing arms
may be regulated by law. Article |, Section 8.

Georgia: The right of the people'to keep and bear arms,
shall not be infringed, but the General Assembly shall have the
ower to prescribe ‘the manner in which arms may be borne.
rticle I, Section ||, para. VIII.

Hawai i: A well regulated militia being necessary to the
security of a free state, the right of the peogle to keep and
bear arms shall not be infringed. "Article 1, Section 15,

~ldaho: The peoPIe have the right to keep and bhear arms,
which right shall not be abridged; but this provision shall not
prevent ‘the passage of laws to govern the carrying of weapons
concealed on the person, nor prevent passage of legislation
providing minimum sentences for crimes committed while in

ossession of a firearm, nor prevent passage of legislation
%rOV||ng penalties for the p%ssesmo 0f quearmsgby a convicted

= SrPtr&s wnH (LvosnrtcntM tL -



felon, nor prevent the ﬁassage of legislation punishin%_the use
of a firearm. No law shall Tmpose licensure, reqlsUa lon or
special taxation on the ownership orpossession of firearms or
ammunition. Nor shall any law permit the confiscationof
firearms, expePt those actually used in the commissionof a
felony. Article I, Section 1L,

Illinois: Subject only to the police power, the right of
the individual citizen to keep and bear arms shall not be
infringed. Article I, Section 22.

Indiana: The people shall have a right to bear arms, for
the defense of themselves and the State. Article I, Section 32.

Kansas: The people have the right to bear arms for their
defense and security? but standing armies, in time of peace, are
dangerous to liberty* and shall not be.toierated, and the
military shall be in strict subordination to the civil power
Kansas Bill of Eights, Section 4.

Kentucky: AIll men are, b* nature, free and. equal, and have
certain inherent and inalienable rights, among which may be
reckoned: *** 7. The right to bear arms in defense of themselves
and of the state, subject to the power of the general assembly to
enact laws to prevent persons from carryln% concealed weapons.
Kentucky Bill of Rights, Section [, para.

~each citizen to keep and bear arms
is provision shall not prevent the
he %?rrylng of weapons concealed on
on 11,

Maine: Every citizen has a right to keep and bear arms for
the common defense; and this right shall never be questioned.
Article |, Section 16.

Massachusetts: The people have a right to keep and bear
arms for the common defense. And as, in times of peace, armies
are dangerous to liberty,, they ought hot to be maintained without
the consent of the legislature; and the military power shall
always Dbe held in an exact subordination to the civil authority,
?ndA %-QFVEQRfﬂ by it. Massachusetts Declaration of Rights, Part

, Article .

Michi?an: Every person has a right to keep and bear arms
for the defense of himself and the state. Article |, Section 6.

Mississippi: The right of every citizen to keep and bear
arms in defense of his home, person, or property, or in aid of
the civil power where thereto IegaHy summoned, shall not be
called in question, but the legislature may regulate or forbid
carrying concealed weapons. Article 3, Section 12,

Missouri: That the right of every citizen to keep and bear

Louisiana: The right of
shall not be abridged,*but th
passage of laws to prohibit t
the person. Article I, Secti



arms in defense of his home, person and property, or when
lawfully summoned in aid of the civil power, shall not be
questioned; but this shall not justify the wearing of concealed
weapons. Article I, Section 23.

Montana; The right of any person to keep or bear arms in
fense of his own home, person, and property, or in aid of the
vil power when thereto legally summoned, shall not be called
estion, but nothing herein contained shall be held to permit
e carrying of concealed weapons. Article I, Section 12,
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Nevada; Every citizen has the right to keep and bear arms
for security and defense, for lawful hunting and recreational use
and for other lawful purposes. Art. 1, Section II, para. 1

New Hampshire; AIll persons have the right to keep and bear
arms in defense of themselves, their families, their property,
and the state. Part First, Art. 2-a.

New Mexico: No law shall abridge the right of the citizen
to keep and bear arms for security and defense, for lawful
hunting and recreational use and for other lawful purposes, but
nothing herein shall be held to permit the carrying of concealed
weapons. No municipality or county shall regulate, in any way
gn {DCId%nt of the right to keep and bear arms. Article 1l

ection 6.

North Carolina: A well reﬁulated militia belnq necessary to
the security of a free State, the right of methe people to keep and
bear arms shall not be infringed; and, as standing armies in time
of peace are dangerous to liberty, they shall not be maintained,
and the military shall be kept under strict subordination to, and
governed bY, the civil power. Nothing herein shall justify the
practice of carrying concealed weapons, or prevent the General
Assembly from enacting penal statutes against that practice.
Article I, Section 30

North Dakota: AIll individuals are bg nature equally free
and independent and have certain inalienable rights, among which
are ... to keep and bear arms for the defense of their person
family, property, and the state, and for lawful hunting,
recreatnal, and other lawful purposes, which shall not be
infringed. Article I, Section L

Ohio: The people have the right to bear arms for their

defense and security; but standing armies, in time of peace, are

dan?erous_to liberty, and shall not be kept up; and the military

ghat] be in strict subordination to the civil power. Article |
ection

Oklahoma: The right of a citizen to keep and bear arms in

defense of his home, person, or property, or in aid of the civi
power, .when hereunﬁo legally summoned,” 'shall never be
prohibited; but nothing nherein contained shall prevent the



Legislature from regulating the carrying of weapons. Article 2,
Section 26.

Oregon: The people shall have the right to bear arms for
the defence of themselves, and the State, but the Military shall
be kept in strict subordination to the civil power. Article I,
Section 27.

Pennsylvania: The right of the citizensto bear arms in
defence of °~ themselves and the State shall nothe questioned.
Article |, Section 21.

Rhode Island: The right of the people to keep and bear arms
shall not oe miringed. Avrticle I, Section 22.

South Carolina: A well re%ulated militia beinq necessary to
the security of a free State, the right of the people to keep and

i

bear arms shall not be infringed. As, in times of peace, armies
are dangerous to liberty, they shall not be maintained without
the consent of the General Assembly. The military power of the
State shall always be held in subordination to the civil
authority and be governed by it. No soldier shall in time of
peace be quartered in any house without the consent of the owner
nor in time of war but in the manner prescribed by law. Article

|, Section 20.

.South Dakota: The right of
defense of  themselves and the st
VI, Section 24.

Tennessee: That the citizens of this State have a right to
keep and to bear arms for their common defense; but the
Legislature shall have powe.r, by Taw, to regulate the wearing of
arms with a view to prevent crime. Article I, Section 26,

ghe citizensto bhear arms in
e

a shall nothe denied. Article

Texas: Every citizen shall have the right to keep and bear
arms in the lawful defence of himself or the State; but the
Legislature shall have power, by law, to regulate the wearing of
arms- with a view to prevent crime. Article I, Section 23.

XJtch:  The individual right o
arms for security and defense of s
or the State, as well as for the o
be infringed; but nothing herein s
from defining the lawful use of arm

the peqFIe to keep and bhear

f, family, others, property,
er lawful purposes shall not
Il prevent the Ie%Jslature

: rticle I, Section 6.
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Vermont: That the people have a right to bear arms for the
defence of themselves and the State — and as standln% armies in
time of peace are dangerous to liberty, they ought not to be kept
up; and that the military should be kept under strict

subordination to and governed by the civil power. Chapter I,
Article 16.

Virginia: That a well regulated militia, composed of'the



body of the people, trained to arms, is the proper, natural, and
safe defense of a free state, therefore, the right of the people
to keep and bear arms shall not be infringed; that standing
armies, in time of peace, should be avoided as dangerous to
liberty; and that in all cases the military should be under
strict subordination to, and governed by, the civil power.
Article 1, Section 13.

Washington: The right of the individual citizen to bear
arms in defense of himself, or the state, shall not be impaired,
but nothing in this section shall be construed as authorizing
individuals or corporations to organize, maintain, or employ an
armed body of men. Article I, Section 24.

West Virginia: A person has the.right to keep and bear arms
for the defense of self, family, home, and state, and for lawful
hunting and recreational use. Article I1Il, Section 22.

Wvoming: The right of citizens to bear arms in defense of
themselves and of the state shall not be denied. Article 1,
Section 24.

STATES WITHOUT CONSTITUTIONAL PROVISIONS:

Nine (9) states do not
arms: California, Delaware,
New Jersey, New York,

have a constitutional

provision on

lowa, Maryland, Minnesota, Nebraska,

and Wisconsin.





