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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. SJR 1

Senate Joint Resolution No. 1 would place a ballot proposition before the voters at the next general election to amend Article 1, Section 19, of the state's constitution, regarding the right to bear arms. Because the purpose of the resolution is to place a constitutional amendment proposal before the voters, adoption of the resolution by itself will not have a fiscal impact on the Department of Law.
Eventual voter adoption of the amendment might lead to a fiscal impact at some future date; however, determination of such a possible impact, at this time, is speculative at best. No one can predict the full legal effect of the proposed constitutional amendment with any degree of certainty, but there is a possibility that adoption of the proposed amendment would invalidate existing state laws regulating firearms. These include laws relating to concealed weapons and the possession of guns by felons. They also include laws that prohibit possession of certain weapons such as switchblades, fully automatic weapons or sawed-off shotguns, possessing firearms while intoxicated, and removing a firearm's serial number.
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S E N A T E  J O I N T  R E S O L U T I O N  NO .  1

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS RODEY, Fischer, Halford, Sturgulewski, Shultz, Frank, Menard
Introduced: 1/21/91Referred: Judiciary and Finance

A R E S O L U T I O N

1 Pr opos i ng an amendmen t  to the Const i tut i on o f  the State o f  Al aska  r e l at i ng to the

2 indi vidual  r i ght  to keep and bea r  a rms .

3  B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. Article I, sec. 19, Constitution of the State of Alaska, is amended to read:

SECTION 19. RIGHT TO KEEP AND BEAR ARMS. The individual [A WELL-

REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A FREE STATE, 

THE] right [OF THE PEOPLE] to keep and bear arms shall not be denied or infringed bv the 

state or a political subdivision of the state.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of the state

10 at the next general election in conformity with art. XIII, sec. 1, Constitution of the State of Alaska, and

11 the election laws of the state.

4
5
6

7
8 

9

SJR00IA -1- SJR 1
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Patrick  M. Rodey 
Senator

DATE

TO

FROM

RE

I respectfully request that the Senate Finance Committee consider 
scheduling SJR I for committee consideration as soon as possible.

This proposal, if passed, would allow Alaskan voters an opportunity 
to decide in the 1992 general election whether Section I of our state 
constitution should be amended to secure an individual's right to 
keep and bear arms.

As you know, some federal court interpretations and Department of 
Law opinions have held this right in doubt. These actions have 
inspired several states to modify/clarify the ir state constitu tional 
language to more precisely define this right.

Nearly 70% of Alaskan households possess at least one firearm and 
approximately 22,000 Alaskans are members of the National Rifle 
Association. It would seem quite clear that the right to keep and 
bear arms is highly guarded by a majority of Alaskans.

SJR I has a fiscal impact of $2,200.

Hlatffea £§>tate leg is la tu re

Senate
March 5, 1991

Senator Jay Kertturci<Co*yhair 
Senator Pat PourchotTTfo-Chair 
Senate Finance Committee

Senator Pat Rodey

■3111 C. St., Suite 510 
Anchorage, Alaska 99503 

(907) 561-7618

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907)465-3793

Schedu ling  of Senate J o iM  R eso lu tion  I -
Proposing an amendment to the Constitution of the 
State of Alaska relating to the individual right to keep 
and bear arms.



DEPARTMENT OF LAW

CRIMINAL DIVISION

February 12, 1989

STEVE COW PER, GOVERNOR

REPLY TO:

pi CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BO X  KC
JUNEAU. ALASKA 99811-0310 
PHONE: (907) 46S-34Z8

□ OFFICE OF SPECIAL PROSECUTIONS 
A N D  APPEALS 

1031 W EST 4TH AVENUE, SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

Commissioner William G. Demmert
Department of Education „
P.O. Box F
Juneau, Alaska 99811 

Dear Commissioner Demmert:

You have asked whether school districts will be able to 
prohibit the possession of weapons on school property if the Alaska 
constitution is amended as set out SJR 4. It is our opinion that 
the proposed amendment could present* a constitutional,impediment 
to adoption of laws that infringe on the right to keep or bear 

• arms, including regulation of weapons on school grounds.

As set out more fully in the attached letter to Senator Jan 
Faiks, to support a finding of constitutionality in the face of a 
challenge based on the proposed amendment, each law infringing on 
the right to keep and bear arms must be based on a compelling state 
interest. Although we believe that a compelling state interest can 
be shown for prohibiting young children from having weapons, we are 
concerned that the new amendment could limit the prohibiting of 
adults, or older students, from having weapons on school property.

We must emphasize that the legal effects of the proposed 
constitutional amendment can not be predicted with any degree of 
certainty. However, based:on the; broad reading the Alaska court 
gives to the provisions of our constitution, and the lack of any 
language in the amendment giving the legislature the authority to 
regulate the exercise of the constitutional right, it is much more 
likely than at present that laws regulating firearms will b*». 
declared unconstitutional.

The constitutional hurdle could easily be avoided if the 
legislature amends the language of SJR 4 to specifically reserve 
the right to reasonably regulate arms. Language that would . 
accomplish this result is set out at page 37 of the attached

03C31LH



Commissioner William G. Demmert 
Right to Bear Arms Amendment

F e b r u a r y  1 2 ,  1 9 8 9
P a g e  T w o

letter, as well as in the attached document entitled "Alternative 
Methods of Reserving the Right of the Legislature to Reasonably 
Regulate Arms in SJR 4."

Please let us know if you have any remaining questions about 
this important issue.

Attachments: Letter to Senator Faiks, January 29, 1989
"Alternative Methods of Reserving the Right of the 
Legislature to Reasonably Regulate Arms in SJR4"

Very truly yours,

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

Laurie H. Otto 
Assistant Attorney General
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DEPA RTM ENT  OF LAW
CRIMINAL DIVISION

January 31, 1991

REPLY TO:

&  CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU, ALASKA 99811-0310 
PHONE: (907) 465-3428

□ OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

WALTER J. HICKEL, GOVERNOR

The Honorable Rick Halford 
Alaska State Senator 
P.O. Box V 
Juneau, Alaska 99811

Re: SJR 1, Right to Bear Arms

Dear Senator Halford:

The position of the Department of Law on the resolution 
to amend the Alaska Constitution to recognize an "individual" right 
to bear arms (Senate Joint Resolution 1) remains the same as it has 
been over the past several years during which similar resolutions 
have been introduced. The department has opposed, and currently 
opposes, such a change to the constitution, not because it opposes 
the "individual" right to bear arms, but because the resolution as 
introduced could invalidate existing laws regulating firearms. 
This conclusion has been reached after careful and extensive 
review, over a number of years, of the law in Alaska and other 
s t a t e s .

A  summary of the Department of Law's prior and current 
analysis follows:

1. In a wide variety of contexts, the Alaska Supreme 
Court has interpreted the state constitution as providing broader 
protection for individual rights than does the federal 
constitution. We believe that the court would interpret the 
existing right-to-bear-arms provision in the state constitution in 
a similarly broad manner and thus satisfy the proponents' concerns 
about the potential for over-regulation, without the need for the 
amendment.

2. According to federal authority, Alaska already 
shares with Vermont the distinction of having the least restrictive 
firearms laws in the United States.1 It is common for firearms to 
be carried openly in all areas of the state, and they may be

1  Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms, State Laws and Published Ordinances: Firearms (18th Ed. 
1988).



T h e  H o n o r a b l e  R i c k  H a l f o r d J a n u a r y  3 1 ,  1 9 9 1
P a g e  2

carried concealed in and around one's home or for protection while 
engaged in outdoor activity. AS 11.61.220(b). At the same time, 
dangerous weapons (such as switchblades, machine guns, bombs, and 
"sawed-off shotguns") are prohibited. Also, felons are prohibited 
from carrying concealable firearms. AS 11.61.200. In the 
department's view, there is no compelling reason that has been put 
forward to change this status quo.

3. No one can predict the full legal effect of the 
proposed constitutional amendment with any degree of certainty. 
The one effect of the amendment that can be stated with certainty, 
however, is that it transfers the power to regulate firearms use, 
currently held by the legislature, to the judiciary. A similar and 
well-known example of such a power transfer occurred when the 
constitution was amended to specifically guarantee the right of 
privacy; it was followed shortly thereafter by a supreme court 
opinion, with which the state is still struggling, that protected 
the right to use marijuana.

4. Because the Alaska courts construe the provisions of 
our constitution broadly, and because the language of the proposed 
amendment gives either no or exceedingly little authority to the 
legislature to regulate firearm use, it is very likely that 
portions of Alaska's statutes regulating firearms will be declared 
unconstitutional. Examples of conduct prohibited by existing laws 
that could be declared unconstitutional under the proposed 
amendment include the possession of weapons by felons, the 
possession by anyone of "prohibited weapons" such as machine guns, 
switchblades or "sawed-off shotguns", the possession of firearms in 
bars or by intoxicated persons, and the removal of serial numbers. 
Indeed, the courts of several states have struck down similar 
firearms laws based on amendments to their state constitutions. 
Furthermore, the proposed amendment could preclude future Alaska 
legislatures from adopting additional laws in this area, such as 
laws prohibiting the possession of firearms on school grounds, in 
government buildings, or in proximity to oil and gas facilities.

5. The department does not believe that statements of 
"legislative intent", indicating that the constitutional amendment 
should not be construed to preclude the reasonable regulation of 
weapons, are sufficient to avoid current state laws from being 
struck down. As a general rule, a statute or constitutional 
provision will be interpreted according to the plain meaning of the 
language on its face. If the intent behind the adoption of the 
amendment becomes an issue, it is the intent of the voters who 
adopted the measure, rather than the intent of the legislators who 
drafted it, that will be relevant.

If the legislature believes it is necessary to explicitly 
recognize the "individual" right to bear arms, the amendment should 
be drafted to also explicitly recognize the legislature's authority



T h e  H o n o r a b l e  R i c k  H a l f o r d J a n u a r y  3 1 ,  1 9 9 1
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to r e a s o n a b l y  regulate firearms, that is, to m a i n t a i n  the status 
q uo c o n c e r n i n g  firearms laws. As alte rn a t i v e s  to the p r o p o s e d  
joint resolutions, the D e p a r t m e n t  of L a w  has p r e v i o u s l y  s u g g e sted 
the following language:

The individual right to keep and bear arms shall not be 
d e n i e d  or infring ed by the state or a p o l i tica l 
subdi v i s i o n  of the state, e x cept that the state or a 
p o l i tical s u bdivision of the state m a y  r e g u l a t e  the 
m a n n e r  in w h i c h  arms m a y  be kept, borne, or u s e d .

or

e xcept that the exercise of this right m a y  be re gulated 
b y  l a w .

or

e x c e p t  that the exercise of this r ight m a y  be r e g u lated 
b y  law. N o  law shall impose licensure, regist r a t i o n  or 
special t a x a t i o n  on the o w n e r s h i p  or p o s s e s s i o n  of 
f i r e a r m s .

A  m o r e  d e t a i l e d  analysis of this issue, and o f  the points 
raised above, w h i c h  was submitted  to the l egislatur e in 1989, is 
a t t a c h e d  to this letter.

V e r y  truly yours,

CHARLES E. C O L E  
A T T O R N E Y  G E N E R A L
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Se n a te  J o i n t  R e s o lu t io n  No. 1 prop ose s an amendment to  the C o n s t i t u t io n  
o f  th e  S ta te  o f  A la sk a  r e la t in g  to  th e  in d iv id u a l  r i g h t  to  keep and bear 
arm s. I f  approved by a tw o - th ir d s  vo te  o f  each  house , t h i s  proposed 
c o n s t i t u t i o n a l  amendment w ould be p la ce d  on th e  b a l l o t  a t  the  ne x t 
g e n e ra l e l e c t i o n .  I f  a m a jo r ity  o f  the  v o te rs  a d op t th e  amendment, the 
language  o f  th e  S ta te  C o n s t i t u t io n  w i l l  be chan ged .

T h is  amendment a p p a re n t ly  1s In te n d e d  to  e s t a b l i s h  t h a t  the  r i g h t  to  keep 
and be ar arms under th e  s t a te  c o n s t i t u t i o n  1s an In d iv id u a l  r i g h t ,  ra th e r  
tha n  a c o l l e c t i v e  ( m i l i t i a - r e l a t e d )  o n e . In  A la s k a , how ever, the  r i g h t  
o f  th e  p e o p le  to  bear arms f o r  le g i t im a te  pu rp o se s 1s w id e ly  r e c o g n iz e d , 
and has never been In f r in g e d .  In d e e d , A la sk a  and Verm ont are  the  s ta te s  
w ith  th e  le a s t  r e s t r i c t i v e  f ire a rm s  laws 1n th e  e n t i r e  U n ite d  S t a t e s .

The D epartm ent o f  P u b l i c  S a fe ty  and many o th e r  law  e n fo rce m e n t a g e n c ie s  
1n th e  s ta te  are  very  co n ce rn e d  th a t  i f  t h i s  language  appears on the  
b a l l o t  and 1s approved by th e  v o te r s ,  some e x is t in g  s t a te  s ta tu te s  may be 
s u b je c t  to  c o n s t i t u t i o n a l  c h a l le n g e .  P re s e n t law , f o r  exam ple, p r o h ib i t s  
a c o n v ic te d  f e lo n  from  p o s s e s s in g  a c o n c e a la b le  f i r e a r m ;  p r o h ib i t s  
p o s s e s s io n  o f  c e r t a in  weapons such  as bombs, hand g re n a d e s , s i l e n c e r s ,  
and s a w e d -o ff  s h o tg u n s ; and p r o h ib i t s  p o s s e s s io n  o f  a f ir e a r m  w h ile  
i n t o x ic a t e d ,  th e  c a r r y in g  o f  a co n ce a le d  weapon, p o s s e s s io n  o f  a loaded 
f ir e a r m  on l i c e n s e d  p re m ise s , and p o s s e s s io n  o f  a f ir e a r m  by a m inor 
w ith o u t  p a re n ta l c o n s e n t . (S e e  AS 1 1 .6 1 .2 0 0  -  1 1 .6 1 .2 2 0 ) .

These s t a tu te s  serve  a c r i t i c a l  p u b l i c  s a fe ty  f u n c t io n  by r e s t r i c t i n g  the  
p o s s e s s io n  o f  e s p e c ia l ly  dangerous weapons o r  weapons c a r r ie d  1n an 
e s p e c ia l ly  dangerous manner o r  p la c e .  In  o rd e r  to  make sure  th a t  the  
proposed  amendment does n o t re n d e r  th e se  s t a tu te s  u n e n fo r c e a b le , nor 
f o r e c lo s e  a f u t u r e  l e g i s la t u r e  from  a d o p tin g  s im i la r  p r o v is io n s  
( p r o h i b i t i n g  p o s s e s s io n  o f  loade d  f ir e a r m s  In  a ch u r c h  o r  on sch o o l 
g ro u n d s , f o r  e x a m p le ), I t  Is  e s s e n t ia l  th a t  th e  language  o f  any proposed  
amendment c o n t in u e s  to  a llo w  re a s o n a b le  r e g u la t io n  o f  f ire a rm s  by law .

As p r e s e n t ly  d r a f t e d ,  S JR  1 w ould a ls o  p re s e n t m u n i c ip a l i t i e s  o r  o th e r  
p o l i t i c a l  s u b d iv is io n s  o f  th e  s ta te  from  r e g u la t in g  th e  use o r  p o sse ss io n  
o f  f i r e a r m s .  T h is  a u t h o r i t y  c u r r e n t ly  e x i s t s ,  and 1s u se d . L a s t  
O c to b e r ,  f o r  exam ple , th e  A nchora ge  M u n ic ip a l Assem bly unan im ously  
adopted  an o r d in a n c e  making i t  I l l e g a l  f o r  s ch o o l s tu d e n ts  to  c a r ry  
d e a d ly  weapons o n to  sch o o l grounds 1n A n ch o ra g e . T h is  a c t io n  was taken 
a f t e r  two se p a ra te  In c id e n ts  1n w h ich  s tu d e n ts  had b ro u g h t loaded 
handguns o n to  s ch o o l g ro u n d s . A t  t h i s  t im e , th e re  is  no com parab le  law 
s ta te w id e .

There  Is  no good reason  why A r t .  I ,  §19 o f  the  A la s k a  C o n s t i t u t io n  sh o u ld  
be amended. S in c e  a d o p tio n  in  I t ' s  p re s e n t form  c o u ld  s e r io u s ly  endanger 
th e  p u b l i c  s a fe ty  o f  the  s t a t e ' s  c i t i z e n s  and v i s i t o r s ,  th e  D epartm ent o f  
P u b l i c  S a fe ty  opposes S JR  1.

.SJR.l'-'Public.
'P o s m o ^  fcL Commi ss ioner



A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e
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B i l l  N o .  S J R  1 and H J R  1

Sena t e  J o i n t  R e s o l u t i o n  N o .  1 and  H o u s e  J o i n t  R e s o l u t i o n  N o .  1 bo t h  
p r o p o s e  an  a m e n d m e n t  t o o u r  S t a t e  C o n s t i t u t i o n  w h i c h  w o u l d  
a dd r e s s  t he r i gh t s  o f  i n d i v i d u a l s  t o k e e p  a nd  b e a r  a rms .  T h e s e  s ame  
r e s o l u t i o n s  h a v e  be en  i n t r o d u c e d  i n  p r i o r  l e g i s l a t i v e  s e s s i on s .

T h e  A l a s k a  As s o c i a t i o n  o f  Ch i e f s  o f  P o l i c e  has  o p p o s e d  and w i l l  
c o n t i n u e  t o  o p p o s e  a n y  s uch  a me n d me n t s  t o  o u r  C o n s t i t u t i o n .  I n  
f ac t ,  w e  c o n s i d e r  thi s to be  o u r  h i ghe s t  p r i o r i t y  e f f o r t .  W e  b e l i e v e  
t ha t  t he  p r o p o s e d  l e g i s l a t i o n  w o u l d  s e r i o u s l y  e n d a n g e r  p u b l i c  s a f e t y  
b y  h a ms t r i n g i n g  t he  S t a t e  and  Mu n i c i p a l i t i e s  i n t he i r  a b i l i t y  t o 
r e a s o n a b l y  r e g u l a t e  l i r e a r m s .

B a c k e r s  o f  t he r e s o l u t i o n s  c l a i m  that  i t  is n e c e s s a r y  t o  p r o t e c t  gun 
o w n e r s  f r o m  the i n f r i n g e m e n t  o f  t he i r  r i gh t  t o k e e p  a nd  b e a r  a rms .  
W h a t  i n f r i n g e me n t  a r e  w e  t a l k i ng  a bou t ?  A l a s k a  has  had  a  l o n g  
t r a d i t i o n  o f  p a s s i n g  o n l y  t ho s e  l a w s  a b s o l u t e l y  n e c e s s a r y  to 
s a f e g u a r d  o u r  c i t i z ens .  O u r  state has  the l e a s t  r e s t r i c t i v e  gu n s  l aws  
a n y w h e r e  i n  t he c o u n t r y .  A l a s k a n s  e n j o y  t r e me n d o u s  f r e e d o m  in 
t he  use  o f  f i r e a r ms ,  a nd  t he r e  has  n e v e r  b e e n  a n y  t h r ea t  t o t h o s e  
f r e e d o m s .

M a n y  o f  o u r  m e m b e r s  a r e  f i r e a r m s  en t hus i a s t s  t h ems e l v e s .  W e ,  l i k e  
m a n y  A l a s k a n s ,  e n j o y  t he  aspec t s  and r e w a r d s  a s s o c i a t e d  w i t h  
r e s p o n s i b l e  gun  own e r s h i p .  Y e t ,  w e  s t and un i t ed  aga i n s t  H J R  1 and  
S J R  1. W e  s i m p l y  c a n n o t  s uppo r t  a ny  l e g i s l a t i o n  that  w o u l d  h a v e  
s u c h  swe e p i n g  e f f e c t s  o n  the a b i l i t y  o f  t he S t a t e  a nd  Mu n i c i p a l i t i e s  to 
r e a s o n a b l y  r e g u l a t e  f i r e a r m s .

C h a n g i n g  o u r  Con s t i t u t i o n  is s e r i o u s  bus i ne s s .  B e f o r e  w e  e n d e a v o r  to 
r e w r i t e  thi s  t i me  t es t ed d o c ume n t ,  t he r e  s h o u l d  be  s o m e  s o r t  o f  
c o m p e l l i n g  r e a s o n  f o r  d o i n g  so .  N o  such n e e d  has  be en  
d e mo n s t r a t e d .  T h e r e  i s a b s o l u t e l y  n o  e v i d e n c e  that  t he  c i t i z e n s  o f  
A l a s k a  a r e  i n  a n y  d a n g e r  o f  l o s i n g  t he i r  r i g h t  t o  k e e p  and  b e a r  a rms .  
T h a t  be i ng t he case ,  t he r e  i s n o  r e a s o n  t o  a d op t  S J R  1 o r  H J R  1.



S TATE  C O N S T I T U T I O N A L  GUARANTEES ON 
THE  R I G H T  TO K E E P  AND B E A R  ARMS

F o r t y - o n e  ( 4 1 )  s t a t e s  h a v e  c o n s t i t u t i o n a l  g u a r a n t e e s  on t h e  
r i g h t  t o  k e e p  a n d  b e a r  a r m s .

A l a b a m a : T h a t  e v e r y  c i t i z e n  h a s  a  r i g h t  t o  b e a r  a r m s  i n
d e f e n s e  o f  h i m s e l f  a n d  t h e  s t a t e .  A r t i c l e  I ,  S e c t i o n  2 5 .

A l a s k a : A  w e l l - r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  t o  t h e
s e c u r i t y  o f  a  f r e e  s t a t e ,  t h e  r i g h t  o f  t h e  p e o p l e  t o  k e e p  a n d  
b e a r  a r m s  s h a l l  n o t  b e  i n f r i n g e d .  A r t i c l e  I . ,  S e c t i o n  1 9 .

A r i z o n a : T h e  r i g h t  o f  t h e  i n d i v i d u a l  c i t i z e n  t o  b e a r  a r m s
I n  d e f e n s e  o f  h i m s e l f  o r  t h e  S t a t e  s h a l l  n o t  b e  i m p a i r e d ,  b u t  

. n o t h i n g  i n  t h i s  s e c t i o n  s h a l l  b e  c o n s t r u e d  a s  a u t h o r i z i n g  
i n d i v i d u a l s  o r  c o r p o r a t i o n s  t o  o r g a n i z e ,  m a i n t a i n ,  o r  e m p l o y  an  
a r m e d  b o d y  o f  m e n .  A r t i c l e  2 ,  S e c t i o n  2 6 .

A r k a n s a s : T h e  c i t i z e n s  o f  t h i s  S t a t e  s h a l l  h a v e  t h e  r i g h t
t o  k e e p  a n d  b e a r  a r m s  f o r  t h e i r  c ommon  d e f e n s e .  A r t i c l e  I I ,
S e c t i o n  5 .

C o l o r a d o : T h e  r i g h t  o f  n o  p e r s o n  t o  k e e p  a n d  b e a r  a r m s  i n
d e f e n s e  o f  h i s  h o m e ,  p e r s o n  a n d  p r o p e r t y ,  o r  i n  a i d  o f  t h e  c i v i l  
p o w e r  w h e n  t h e r e t o  l e g a l l y  s u m m o n e d ,  s h a l l  b e  c a l l e d  i n  q u e s t i o n ;  
b u t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  b e  c o n s t r u e d  t o  j u s t i f y  t h e  
p r a c t i c e  o f  c a r r y i n g  c o n c e a l e d  w e a p o n s .  A r t i c l e  I I ,  S e c t i o n  1 3 .

C o n n e c t  i c u t : E v e r y  c i t i z e n  h a s  a  r i g h t  t o  b e a r  a r m s  i n
d e f e n s e  o f  h i m s e l f  a n d  t h e  s t a t e .  A r t i c l e  I ,  S e c t i o n  1 5 .

F l o r i d a : T h e  r i g h t  o f  t h e  p e o p l e  t o  k e e p  a n d  b e a r  a r m s  i n
d e f e n s e  o f  t h e m s e l v e s  a n d  o f  t h e  l a w f u l  a u t h o r i t y  o f  t h e  s t a t e  
s h a l l  n o t  b e  i n f r i n g e d ,  e x c e p t  t h a t  t h e  m a n n e r  o f  b e a r i n g  a r m s  
m a y  b e  r e g u l a t e d  b y  l a w .  A r t i c l e  I ,  S e c t i o n  8 .

G e o r g i a : T h e  r i g h t  o f  t h e  p e o p l e ' t o  k e e p  a n d  b e a r  a r m s ,
s h a l l  n o t  b e  i n f r i n g e d ,  b u t  t h e  G e n e r a l  A s s e m b l y  s h a l l  h a v e  t h e  
p o w e r  t o  p r e s c r i b e  t h e  m a n n e r  i n  w h i c h  a r m s  ma y  b e  b o r n e .
A r t i c l e  I ,  S e c t i o n  I ,  p a r a .  V I I I .

H a w a i  i : A w e l l  r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  t o  t h e
s e c u r i t y  o f  a f r e e  s t a t e ,  t h e  r i g h t  o f  t h e  p e o p l e  t o  k e e p  a n d  
b e a r  a r m s  s h a l l  n o t  b e  i n f r i n g e d .  ‘ A r t i c l e  I ,  S e c t i o n  1 5 .

I d a h o : T h e  p e o p l e  h a v e  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s ,
w h i c h  r i g h t  s h a l l  n o t  b e  a b r i d g e d ;  b u t  t h i s  p r o v i s i o n  s h a l l  n o t  
p r e v e n t  t h e  p a s s a g e  o f  l a w s  t o  g o v e r n  t h e  c a r r y i n g  o f  w e a p o n s  
c o n c e a l e d  o n  t h e  p e r s o n ,  n o r  p r e v e n t  p a s s a g e  o f  l e g i s l a t i o n  
p r o v i d i n g  m i n i m u m  s e n t e n c e s  f o r  c r i m e s  c o m m i t t e d  w h i l e  i n  
p o s s e s s i o n  o f  a f i r e a r m ,  n o r  p r e v e n t  p a s s a g e  o f  l e g i s l a t i o n  
p r o v i d i n g  p e n a l t i e s  f o r  t h e  p o s s e s s i o n  o f  l i r e a r m s  by  a c o n v i c t e d

-  S rP tr& s  w nH  (L v o s n r tc n tM tL -



f e l o n ,  n o r  p r e v e n t  t h e  p a s s a g e  o f  l e g i s l a t i o n  p u n i s h i n g  t h e  u s e  
o f  a  f i r e a r m .  N o  l a w  s h a l l  i m p o s e  l i c e n s u r e ,  r e g i s t r a t i o n  o r  
s p e c i a l  t a x a t i o n  o n  t h e  o w n e r s h i p  o r  p o s s e s s i o n  o f  f i r e a r m s  o r
a m m u n i t i o n .  N o r  s h a l l  a n y  l a w  p e r m i t  t h e  c o n f i s c a t i o n  o f
f i r e a r m s ,  e x c e p t  t h o s e  a c t u a l l y  u s e d  i n  t h e  c o m m i s s i o n  o f  a
f e l o n y .  A r t i c l e  I ,  S e c t i o n  1 1 .

I l l i n o i s : S u b j e c t  o n l y  t o  t h e  p o l i c e  p o w e r ,  t h e  r i g h t  o f
t h e  i n d i v i d u a l  c i t i z e n  t o  k e e p  a n d  b e a r  a r m s  s h a l l  n o t  b e  
i n f r i n g e d .  A r t i c l e  I ,  S e c t i o n  2 2 .

I n d  i a n a :  T h e  p e o p l e  s h a l l  h a v e  a  r i g h t  t o  b e a r  a r m s ,  f o r
t h e  d e f e n s e  o f  t h e m s e l v e s  a n d  t h e  S t a t e .  A r t i c l e  I ,  S e c t i o n  3 2 .

K a n s a s :  T h e  p e o p l e  h a v e  t h e  r i g h t  t o  b e a r  a r m s  f o r  t h e i r  
d e f e n s e  a n d  s e c u r i t y ?  b u t  s t a n d i n g  a r m i e s ,  i n  t i m e  o f  p e a c e ,  a r e  
d a n g e r o u s  t o  l i b e r t y *  a n d  s h a l l  n o t  b e  t o l e r a t e d ,  a n d  t h e  
m i l i t a r y  s h a l l  b e  i n  s t r i c t  s u b o r d i n a t i o n  t o  t h e  c i v i l  p o w e r .  
K a n s a s  B i l l  o f  E i g h t s ,  S e c t i o n  4 .

K e n t u c k y : A l l  me n  a r e ,  b y  n a t u r e ,  f r e e  and .  e q u a l ,  a n d  h a v e
c e r t a i n  i n h e r e n t  a n d  i n a l i e n a b l e  r i g h t s ,  a mo n g  w h i c h  ma y  b e  
r e c k o n e d :  * * *  7 .  T h e  r i g h t  t o  b e a r  a r m s  i n  d e f e n s e  o f  t h e m s e l v e s  
a n d  o f  t h e  s t a t e ,  s u b j e c t  t o  t h e  p o w e r  o f  t h e  g e n e r a l  a s s e m b l y  t o  
e n a c t  l a w s  t o  p r e v e n t  p e r s o n s  f r o m  c a r r y i n g  c o n c e a l e d  w e a p o n s .  
K e n t u c k y  B i l l  o f  R i g h t s ,  S e c t i o n  I ,  p a r a .  7 .

L o u  i s i a n a : T h e  r i g h t  o f  e a c h  c i t i z e n  t o  k e e p  a n d  b e a r  a r m s
s h a l l  n o t  b e  a b r i d g e d , • b u t  t h i s  p r o v i s i o n  s h a l l  n o t  p r e v e n t  t h e  
p a s s a g e  o f  l a w s  t o  p r o h i b i t  t h e  c a r r y i n g  o f  w e a p o n s  c o n c e a l e d  on  
t h e  p e r s o n .  A r t i c l e  I ,  S e c t i o n  1 1 .

Ma  i n e : E v e r y  c i t i z e n  h a s  a r i g h t  t o  k e e p  a nd  b e a r  a r m s  f o r
t h e  c o mmo n  d e f e n s e ;  a n d  t h i s  r i g h t  s h a l l  n e v e r  b e  q u e s t i o n e d .  
A r t i c l e  I ,  S e c t i o n  1 6 .

M a s s a c h u s e t t s : T h e  p e o p l e  h a v e  a  r i g h t  t o  k e e p  a n d  b e a r
a r m s  f o r  t h e  c ommon  d e f e n s e .  A n d  a s ,  i n  t i m e s  o f  p e a c e ,  a r m i e s  
a r e  d a n g e r o u s  t o  l i b e r t y , ,  t h e y  o u g h t  h o t  t o  b e  m a i n t a i n e d  w i t h o u t  
t h e  c o n s e n t  o f  t h e  l e g i s l a t u r e ;  a n d  t h e  m i l i t a r y  p o w e r  s h a l l  
a l w a y s  b e  h e l d  i n  a n  e x a c t  s u b o r d i n a t i o n  t o  t h e  c i v i l  a u t h o r i t y ,  
a n d  b e  g o v e r n e d  b y  i t .  M a s s a c h u s e t t s  D e c l a r a t i o n  o f  R i g h t s ,  P a r t  
I ,  A r t i c l e  X V I I .

M i  c h  i g a n : E v e r y  p e r s o n  h a s  a  r i g h t  t o  k e e p  a n d  b e a r  a r m s
f o r  t h e  d e f e n s e  o f  h i m s e l f  a n d  t h e  s t a t e .  A r t i c l e  I ,  S e c t i o n  6 .

Mi  s s  i s s  i p p  i :  T h e  r i g h t  o f  e v e r y  c i t i z e n  t o  k e e p  a n d  b e a r
a r m s  i n  d e f e n s e  o f  h i s  h o m e ,  p e r s o n ,  o r  p r o p e r t y ,  o r  i n  a i d  o f  
t h e  c i v i l  p o w e r  w h e r e  t h e r e t o  l e g a l l y  s u m m o n e d ,  s h a l l  n o t  be  
c a l l e d  i n  q u e s t i o n ,  b u t  t h e  l e g i s l a t u r e  ma y  r e g u l a t e  o r  f o r b i d  
c a r r y i n g  c o n c e a l e d  w e a p o n s .  A r t i c l e  3 ,  S e c t i o n  1 2 .

M i s s o u r i :  T h a t  t h e  r i g h t  o f  e v e r y  c i t i z e n  t o  k e e p  a n d  b e a r
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a r m s  i n  d e f e n s e  o f  h i s  h o m e ,  p e r s o n  a n d  p r o p e r t y ,  o r  wh e n  
l a w f u l l y  s u m m o n e d  i n  a i d  o f  t h e  c i v i l  p o w e r ,  s h a l l  n o t  b e  
q u e s t i o n e d ;  b u t  t h i s  s h a l l  n o t  j u s t i f y  t h e  w e a r i n g  o f  c o n c e a l e d  
w e a p o n s .  A r t i c l e  I ,  S e c t i o n  2 3 .

M o n t a n a ; T h e  r i g h t  o f  a n y  p e r s o n  t o  k e e p  o r  b e a r  a r m s  i n  
d e f e n s e  o f  h i s  own h o m e ,  p e r s o n ,  a n d  p r o p e r t y ,  o r  i n  a i d  o f  t h e  
c i v i l  p o w e r  w h e n  t h e r e t o  l e g a l l y  s u m m o n e d ,  s h a l l  n o t  b e  c a l l e d  i n  
q u e s t i o n ,  b u t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  b e  h e l d  t o  p e r m i t  
t h e  c a r r y i n g  o f  c o n c e a l e d  w e a p o n s .  A r t i c l e  I I ,  S e c t i o n  1 2 .

N e v a d a ; E v e r y  c i t i z e n  h a s  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s  
f o r  s e c u r i t y  a n d  d e f e n s e ,  f o r  l a w f u l  h u n t i n g  a n d  r e c r e a t i o n a l  u s e  
a n d  f o r  o t h e r  l a w f u l  p u r p o s e s .  A r t .  1 ,  S e c t i o n  I I ,  p a r a .  1 .

New H a m p s h  i r e ; A l l  p e r s o n s  h a v e  t h e  r i g h t  t o  k e e p  a n d  b e a r  
a r m s  i n  d e f e n s e  o f  t h e m s e l v e s ,  t h e i r  f a m i l i e s ,  t h e i r  p r o p e r t y ,  
a n d  t h e  s t a t e .  P a r t  F i r s t ,  A r t .  2 - a .

New M e x i c o : N o  l a w  s h a l l  a b r i d g e  t h e  r i g h t  o f  t h e  c i t i z e n
t o  k e e p  a n d  b e a r  a r m s  f o r  s e c u r i t y  a n d  d e f e n s e ,  f o r  l a w f u l  
h u n t i n g  a n d  r e c r e a t i o n a l  u s e  a n d  f o r  o t h e r  l a w f u l  p u r p o s e s ,  b u t  
n o t h i n g  h e r e i n  s h a l l  b e  h e l d  t o  p e r m i t  t h e  c a r r y i n g  o f  c o n c e a l e d  
w e a p o n s .  N o  m u n i c i p a l i t y  o r  c o u n t y  s h a l l  r e g u l a t e ,  i n  a n y  w a y ,  
a n  i n c i d e n t  o f  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s .  A r t i c l e  I I ,  
S e c t i o n  6 .

N o r t h  C a r o l i n a : A  w e l l  r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  t o
t h e  s e c u r i t y  o f  a  f r e e  S t a t e ,  t h e  r i g h t  o f  ■•the p e o p l e  t o  k e e p  a n d  
b e a r  a r m s  s h a l l  n o t  b e  i n f r i n g e d ;  a n d ,  a s  s t a n d i n g  a r m i e s  i n  t i m e  
o f  p e a c e  a r e  d a n g e r o u s  t o  l i b e r t y ,  t h e y  s h a l l  n o t  b e  m a i n t a i n e d ,  
a n d  t h e  m i l i t a r y  s h a l l  b e  k e p t  u n d e r  s t r i c t  s u b o r d i n a t i o n  t o ,  a n d  
g o v e r n e d  b y ,  t h e  c i v i l  p o w e r .  N o t h i n g  h e r e i n  s h a l l  j u s t i f y  t h e  
p r a c t i c e  o f  c a r r y i n g  c o n c e a l e d  w e a p o n s ,  o r  p r e v e n t  t h e  G e n e r a l  
A s s e m b l y  f r o m  e n a c t i n g  p e n a l  s t a t u t e s  a g a i n s t  t h a t  p r a c t i c e .  
A r t i c l e  I ,  S e c t i o n  3 0 .

N o r t h  D a k o t a : A l l  i n d i v i d u a l s  a r e  b y  n a t u r e  e q u a l l y  f r e e
a n d  i n d e p e n d e n t  a n d  h a v e  c e r t a i n  i n a l i e n a b l e  r i g h t s ,  a mo n g  w h i c h  
a r e  . . .  t o  k e e p  a n d  b e a r  a r m s  f o r  t h e  d e f e n s e  o f  t h e i r  p e r s o n ,  
f a m i l y ,  p r o p e r t y ,  a n d  t h e  s t a t e ,  a n d  f o r  l a w f u l  h u n t i n g ,  
r e c r e a t n a l ,  a n d  o t h e r  l a w f u l  p u r p o s e s ,  w h i c h  s h a l l  n o t  b e  
i n f r i n g e d .  A r t i c l e  I ,  S e c t i o n  1 .

O h i o : T h e  p e o p l e  h a v e  t h e  r i g h t  t o  b e a r  a r m s  f o r  t h e i r
d e f e n s e  a n d  s e c u r i t y ;  b u t  s t a n d i n g  a r m i e s ,  i n  t i m e  o f  p e a c e ,  a r e  
d a n g e r o u s  t o  l i b e r t y ,  a n d  s h a l l  n o t  b e  k e p t  u p ;  a n d  t h e  m i l i t a r y  
s h a l l  b e  i n  s t r i c t  s u b o r d i n a t i o n  t o  t h e  c i v i l  p o w e r .  A r t i c l e  I ,  
S e c t i o n  4 .

O k l a h o m a : T h e  r i g h t  o f  a c i t i z e n  t o  k e e p  a n d  b e a r  a r m s  i n
d e f e n s e  o f  h i s  h o m e ,  p e r s o n ,  o r  p r o p e r t y ,  o r  i n  a i d  o f  t h e  c i v i l  
p o w e r ,  w h e n  t h e r e u n t o  l e g a l l y  s u m m o n e d ,  s h a l l  n e v e r  b e  
p r o h i b i t e d ;  b u t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  p r e v e n t  t h e



L e g i s l a t u r e  f r o m  r e g u l a t i n g  t h e  c a r r y i n g  o f  w e a p o n s .  A r t i c l e  2 ,  
S e c t i o n  2 6 .

O r e g o n :  T h e  p e o p l e  s h a l l  h a v e  t h e  r i g h t  t o  b e a r  a r m s  f o r
t h e  d e f e n c e  o f  t h e m s e l v e s ,  a n d  t h e  S t a t e ,  b u t  t h e  M i l i t a r y  s h a l l  
b e  k e p t  i n  s t r i c t  s u b o r d i n a t i o n  t o  t h e  c i v i l  p o w e r .  A r t i c l e  I ,  
S e c t i o n  2 7 .

P e n n s y l v a n i a : T h e  r i g h t  o f  t h e  c i t i z e n s  t o  b e a r  a r m s  i n
d e f e n c e  o f  t h e m s e l v e s  a n d  t h e  S t a t e  s h a l l  n o t  b e  q u e s t i o n e d .
A r t i c l e  I ,  S e c t i o n  2 1 .

R h o d e  I s l a n d : T h e  r i g h t  o f  t h e  p e o p l e  t o  k e e p  a n d  b e a r  a r m s
s h a l l  n o t  o e  m i r i n g e d .  A r t i c l e  I ,  S e c t i o n  2 2 .

S o u t h  C a r o l i n a : A w e l l  r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  t o
t h e  s e c u r i t y  o f  a  f r e e  S t a t e ,  t h e  r i g h t  o f  t h e  p e o p l e  t o  k e e p  a n d  
b e a r  a r m s  s h a l l  n o t  b e  i n f r i n g e d .  A s ,  i n  t i m e s  o f  p e a c e ,  a r m i e s  
a r e  d a n g e r o u s  t o  l i b e r t y ,  t h e y  s h a l l  n o t  b e  m a i n t a i n e d  w i t h o u t  
t h e  c o n s e n t  o f  t h e  G e n e r a l  A s s e m b l y .  T h e  m i l i t a r y  p o w e r  o f  t h e  
S t a t e  s h a l l  a l w a y s  b e  h e l d  i n  s u b o r d i n a t i o n  t o  t h e  c i v i l  
a u t h o r i t y  a n d  b e  g o v e r n e d  b y  i t .  N o  s o l d i e r  s h a l l  i n  t i m e  o f  
p e a c e  b e  q u a r t e r e d  i n  a n y  h o u s e  w i t h o u t  t h e  c o n s e n t  o f  t h e  o w n e r  
n o r  i n  t i m e  o f  w a r  b u t  i n  t h e  m a n n e r  p r e s c r i b e d  by  l a w .  A r t i c l e  
I ,  S e c t i o n  2 0 .

. S o u t h  D a k o t a : T h e  r i g h t  o f  t h e  c i t i z e n s  t o  b e a r  a r m s  i n
d e f e n s e  o f  t h e m s e l v e s  a n d  t h e  s t a t e  s h a l l  n o t  b e  d e n i e d .  A r t i c l e
V I ,  S e c t i o n  2 4 .

T e n n e s s e e : T h a t  t h e  c i t i z e n s  o f  t h i s  S t a t e  h a v e  a r i g h t  t o
k e e p  a n d  t o  b e a r  a r m s  f o r  t h e i r  c ommon  d e f e n s e ;  b u t  t h e  
L e g i s l a t u r e  s h a l l  h a v e  p o w e . r ,  b y  T aw ,  t o  r e g u l a t e  t h e  w e a r i n g  o f  
a r m s  w i t h  a  v i e w  t o  p r e v e n t  c r i m e .  A r t i c l e  I ,  S e c t i o n  2 6 .

T e x a s :  E v e r y  c i t i z e n  s h a l l  h a v e  t h e  r i g h t  t o  k e e p  a n d  b e a r
a r m s  i n  t h e  l a w f u l  d e f e n c e  o f  h i m s e l f  o r  t h e  S t a t e ;  b u t  t h e  
L e g i s l a t u r e  s h a l l  h a v e  p o w e r ,  b y  l a w ,  t o  r e g u l a t e  t h e  w e a r i n g  o f  
a r m s -  w i t h  a  v i e w  t o  p r e v e n t  c r i m e .  A r t i c l e  I ,  S e c t i o n  2 3 .

X J t c h : T h e  i n d i v i d u a l  r i g h t  o f  t h e  p e o p l e  t o  k e e p  a n d  b e a r
a r m s  f o r  s e c u r i t y  a n d  d e f e n s e  o f  s e l f ,  f a m i l y ,  o t h e r s ,  p r o p e r t y ,  
o r  t h e  S t a t e ,  a s  w e l l  a s  f o r  t h e  o t h e r  l a w f u l  p u r p o s e s  s h a l l  n o t  
b e  i n f r i n g e d ;  b u t  n o t h i n g  h e r e i n  s h a l l  p r e v e n t  t h e  l e g i s l a t u r e  
f r o m  d e f i n i n g  t h e  l a w f u l  u s e  o f  a r m s .  A r t i c l e  I ,  S e c t i o n  6 .

V e r m o n t : T h a t  t h e  p e o p l e  h a v e  a r i g h t  t o  b e a r  a r m s  f o r  t h e
d e f e n c e  o f  t h e m s e l v e s  a n d  t h e  S t a t e  —  a n d  a s  s t a n d i n g  a r m i e s  i n  
t i m e  o f  p e a c e  a r e  d a n g e r o u s  t o  l i b e r t y ,  t h e y  o u g h t  n o t  t o  b e  k e p t  
u p ;  a n d  t h a t  t h e  m i l i t a r y  s h o u l d  b e  k e p t  u n d e r  s t r i c t  
s u b o r d i n a t i o n  t o  a n d  g o v e r n e d  by  t h e  c i v i l  p o w e r .  C h a p t e r  I ,  
A r t i c l e  1 6 .

V i r g i n i a : T h a t  a w e l l  r e g u l a t e d  m i l i t i a ,  c o m p o s e d  o f ' t h e



body o f  t h e  p e o p l e ,  t r a i n e d  t o  a r ms ,  i s  t h e  p r o p e r ,  n a t u r a l ,  and 
s a f e  d e f e n s e  of  a f r e e  s t a t e ,  t h e r e f o r e ,  t h e  r i g h t  of  t h e  p e o p l e  
t o  keep  and b e a r  arm s s h a l l  n o t  be  i n f r i n g e d ;  t h a t  s t a n d i n g  
a r m i e s ,  i n  t i me  o f  p e a c e ,  s h o u l d  be  a v o i d e d  as  d a n g e r o u s  t o  
l i b e r t y ;  and  t h a t  in a l l  c a s e s  t h e  m i l i t a r y  s h o u l d  be u n d e r  
s t r i c t  s u b o r d i n a t i o n  t o ,  and g o v e r n e d  b y ,  t h e  c i v i l  powe r .
A r t i c l e  I ,  S e c t i o n  13.

W a s h i n g t o n : The  r i g h t  o f  t h e  i n d i v i d u a l  c i t i z e n  t o  b e a r
arms i n  d e f e n s e  of  h i m s e l f ,  or  t h e  s t a t e ,  s h a l l  n o t  be i m p a i r e d ,  
b u t  no t h i n g  in t h i s  s e c t i o n  s h a l l  be  c o n s t r u e d  as a u t h o r i z i n g  
i n d i v i d u a l s  or  c o r p o r a t i o n s  t o  o r g a n i z e ,  m a i n t a i n ,  or  empl oy an 
arm ed body o f  men.  A r t i c l e  I ,  S e c t i o n  2 4 .

West  V i r g i n i a : A p e r s o n  ha s  t h e . r i g h t  t o  keep  and b e a r  arms
f o r  t h e  d e f e n s e  of  s e l f ,  f a m i l y ,  home,  and  s t a t e ,  and f o r  l a w f u l  
h u n t i n g  and r e c r e a t i o n a l  u s e .  A r t i c l e  I I I ,  S e c t i o n  22.

Wvomi ng : The  r i g h t  o f  c i t i z e n s  t o  b e a r  arms in d e f e n s e  of
t h e m s e l v e s  and o f  t h e  s t a t e  s h a l l  n o t  be  d e n i e d .  A r t i c l e  I ,  
S e c t i o n  2 4 .

j STATES WITHOUT CONSTITUTIONAL PROVISIONS:

N i n e  ( 9 )  s t a t e s  do n o t  h a ve  a c o n s t i t u t i o n a l  p r o v i s i o n  on 
a r ms :  C a l i f o r n i a ,  D e l a w a r e ,  I owa ,  M a r y l a n d ,  M i n n e s o t a ,  N e b r a s k a ,
New J e r s e y ,  New Yo r k ,  and  W i s c o n s i n .




