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HAn Act relating to the detention and incarceration of minors."
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= [»"same title
L 1 replace with cs (FINANCE) [ ] new titl
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[ ] attaches amendment(s) (HB only)

[ Jadopts Letter of Intent
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~hzero fiscal notes LTzero fiscal notes” > A" 5

[ ]1fisal notes [ ]fisal notes
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 55 fjuD)
1992 LEGISLATIVE SESSION

Revision Date: February 18, 1992 Department Affected: Department of Law
Title: "An Act relating to detention and  BRU: Prosecution, Legal Services

incarceration of minors." Component; All, Legal Services - 0ps.
Sponsor: Senator Duncan
Requestor: Senator Pourchot COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: {Thousands of Dofors)

OPERATING FY 93 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

85 through 91, 93

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Doflars)

GENERAL FUND = -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-TINIE - 0- - 0- - 0- - 0- - 0- - 0-
PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

---StcLa 372,
Prepared By: Richard I. Pegues, ~Director Phone: 465-3672
Division: Administrate fSy/jc”s N Date: February 18, 1992
Approved by Commissioner: Charles E._Cole,A/Attorney General
Agency: Department of Law Date: February 18. 1992

Dwtributjon (by praparar): Lag. Fin., Legialativa Sponaof, Raquaaior, OVBDBR CGov. Legia. Ofc., &Impastad Agancy(tea).
Rav 10/7/91 Paca 1 of 2



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSsSB 55 fJuDl

The Judiciary Committee substitute for SB 55 adopts
additional provisions that recognize weather caused transportation
delays that can ansevmovmg minors during temporary detention, and

that allow detention in a correctional facility for protective

custody and allow detention in a correctional facility of a minor
held pending prosecution as an adult, provided in all cases that
there is sight and sound separation from adult prisoners. These

changes should eliminate most of the impact for the Department of
Corrections and the Department of Public Safety that would have

been caused by the original ersion of the bill.

page 2 of 2



STATE OF ALASKA BILL NO. CSSB 551JUD)

1992 LEGISLATIVE SESSION

Revision Date:  02705/92 Department Affected: Public Safety

Title:  An act relating to the detention and_ BRU:  Alaska State Troopers-----------
incarceration of minors. Component:  Detachments

Sponsor:  Senator Duncan

Requestor:  Senate Judiciary COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) {inflation not included)

OPERATING FY S3 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0- 0 0 0- 0-
CAPITAL o 1 o 1 0 0- 0-
REVENUE 0- 0- 0- 0- 0- 0-

FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0
Estimate of current year impact: none

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis.

Prepared By:  Gayle A. Horetski Phone: 465-4322
$)-j_Divisi0n: _Commissioner's Office Date:  2/5/92

ABpreved by Commissioner: A 'SV SSeo. Richard L. Bur*on

Agency: — Department of Public Safety Date: 215192

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OVBTBR Gov. Legis. Ofc., &Impacted Agency(ies).
Rev 10/7/91 Page 1 of 2



Department of Public Safety
Fiscal Note Analysis - CSSB 55(JUD)

Page 2

The Departmentof Public Safety shares with the Division of Family and Youth Services the
responsibility to transportjuvenile prisoners prior to their acceptance into an appropriate juvenile
facility. Approximately 100 juvenile transports are conducted by the Alaska State Troopers
annually, funded through the prisoner transport budget. This billis not expected to result in any
increase in the numberofjuvenile transports, so there should be no additional fiscal impact to

the Department.



FISCAL NOTE K . S 59
STATE OF ALASKA . Bill Version: O -P Q z

1992 LEGISLATIVE SESSION (] Publish Pale:

Revision Date: Dept. Affected Health and Social Services

Title: CAonoact relating to the detention and BRU: Purchased Services
incarceration of minory” Component:  Preventive Services

Sponsor: Senator Duncan

Requestor: Senator Duncan COMPONENTSER|ALNO 0248

Expenditures/Revenues

OPERATING Y ARY FYys FY Y YO Yy

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
CRANTS, CLAINS

WISCELLANEDUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL

r REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

0.0

0THER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIHIE CUhanges Qim0 ESEN 5o

PART-TIMNE Myeono fiscoal o dimgpact, This
TENPORARY fiscal note ds appropriate,
Estimate of currentyear impatt: Noone fate Comte SUSHIT (i itiall

ANALYS|S (Attach & separate page ifnecessary)
CSSB% prohibits the confinement of youth in an adult correctional facility, jail, or lockup, except

under special circumstances.

This is an attempt to conply with the jail removal mendate of the Juvenile Justice and Delinquency
Prevention (JJDP) Act of 1974, which limits or prohibits the confinement of youth in adult
correctional facilities.

Prepared by Brian Saylor, Deputy Commissioner, DHSS Phone: 465-3030

Division: Family and Youth Servives Date: February &, 0883 .
Approved by Commissioner: Theooo Jate: "

Agency: Department ofH Tealth anTiTfociarServtees

Distribution (by preparer):

Legislative Finance 0MB
Legislative Sponsaor Impacted Agencyl(ies)
Requestor

(Rev 10/90) Page 1of2



ANALYSIS (cont.):

Enactrent of this legislation would demonstrate Alaska's intent to meet the requirements of the
Juvenile Justice and Delinquency Prevention (JJDP) Act of 1974, which requires total and enforceable
Jseparation of youth from adults when confined in the sare facility and limits the placement of youth
in adult confinement facilities.

Alaska annually receives a federal formula grant of $325,000 to meke improvenents in the juvenile
justice system, including better practices for the detention of youth. Placing youth in adult
correctional facilities, jails or lockups is not a good child care practice. Further, such practice
jjeopardizes this funding. Without this grant revenue of $325,000, it would be necessary to use
state general funds to continue funding to support fourteen (14) shelters that provide alternatives
to placing youth in facilities designed for the incarceration of adults.

Page 2 of 2



STATE OFALASKA Bill Version: 0§ § & 5SCT 13

1992 LEGISLATIVE SESSION oo e A'M10-JS
RaV|S|On Data ' 02/05/92 DOpar[mantAffaCtad Department of Corrections
FRthe "k het relating o the. . BRU: Statewide Operations . .
incarceration of minors. Component Various

Sponsor, Senator Duncan_

Raquaator Senate Judiciary COMPONENT SER'AL NO
EXPENDITURES/REVENUES: (Thousands of Dofars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES ,

EQUIPMENT |-

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPTTAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Doiars)

GENERAL FUND
FEDERAL FUNDS

OTHER

FUND SOURCE:
TOTAL 0- 0- 0- 0- 0- 0.
POSITIONS:

FULL-TIME

PART-TIME J
TEMPORARY ' |

Estimata of currant yaar impact. o
ANALYSIS: (Attach a saparata paga if nacassary.)

The Committee Substitvte has no fiscaleimpact on the Department, since separation
o o minors wadived too oadult ostatus would ot be required.

Praparad By Carl Nickel, Direstor Phona 465-3376
DiVISiOﬂ: _ Administrative Services Data 02/07/92

A rovadb Comm|SS|0nar Lloyd Hames, Commissioner

Agg : %leparlment bbb Corrections _D aS 02/07/92_

Dbafevttan (by pyprl; Log An. LegMidice Sponsor, Bg—w. OMI/DML Owv. lags. Cfo, k Impao«d Agarwwikj). d
1 0f7/S1 e, | - 1
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NEW BILL IN,

COMMITTEE

CS FOR SENATE BILL NO. 55 (JUDICIARY)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 2/10/92
Referred: Finance

Sponsur(s): SENATOR DUNCAN

A BILL
FOR AN ACT ENTITLED

"An Act relating to the detention and incarceration of minors.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to improve the state’s juvenile justice system
by

(1) ending, with minor exceptions, the practice of allowing the confinement of children
in adult correctional facilities, jails, prisons, and rural lock-ups, however operated, based on evidence
that the practice often leads to aggravated emotional problems and depression in, and suicide attempts
by, the children who are confined;

(2) conforming state law and policy relating to the confinement of children to the
requirements of 42 U.S.C. 5633(a)(13) and (14) (Juvenile Justice and Delinquency Prevention Act of
1974, as amended), taking into consideration the dislocations that may arise from distance, weather, and
lack of means to transport minor children to suitable places for the care and custody of minors.

* Sec. 2. AS 47.10.130 is repealed and reenacted to read:

Sec. 47.10.130. DETENTION, (a) A minor may not be incarcerated in a correctional

SB0055h -1- CSSB 55(JUD)
New Text Underlined [DELETED TEXT BRACKETED]
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facility hat houses adult prisoners.

(b) When a minor is detained under this chapter, the person having responsibility for the
facility in which the minor is detained shall immediately notify the minor’s parent, guardian, or
custodian of the minor’s detention.

(c) Notwithstanding (a) of this section, a minor may be incarcerated in a correctional
facility

(1) if the minor is the subject of a petition filed with the court under this chapter
seeking adjudication of the minor as a delinquentminor or if the minor isinofficial detention
pending the filing of that petition; however,detention in acorrectionalfacility under this
paragraph may not exceed the lesser of

(A) six hours; or
(B) the time necessary to arrange the minor’s transportation to a juvenile
detention home or comparable facility for the detention of minors;

(2) if, in response to a petition of delinquency filed under this chapter, the court
has entered an order closing the case under AS 47.10.060(a), allowing the minor to be prosecuted
as an adult; _or

(3) if the incarceration constitutes a protective custody detention of the minor that
is authorized by AS 47.37.170(b).

(d) When a minor is detained under (c)(1) or (c)(3) of this section and incarcerated in
a correctional facility, the minor shall be

(1) assigned to quarters in the correctional facility that are separate from quarters
used to house adult prisoners so that the minor cannot communicate with or view adults who are
in official detention;

(2) provided admission, health care, hygiene, and food services and recreation and
visitation opportunities separate from services and opportunities provided to adults who are in
official detention.

(e) Notwithstanding the limitation on detention set out in (c)(1) of this section, a minor
whose detention is authorized by (c)(1) of this section may be detained in a correctional facility
for more than six hours if transportation to a juvenile detention heme or comparable facility for
the detention of minors is not available. The minor’s detention for more than six hours is

authorized by this subsection only if the person having responsibility for the facility in which the

ZQNC]\ o)l SS \5

N CS SBS3 (G vD
CSSB 55(JUD) -2- googb
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minor is detained
(1) documents the reason that transportation of the minor to a juvenile detention
home or comparable facility is not available; and
(2) during the minor’s detention, after learning that transportation is not available,
promptly notifies the appropriate officials or employees of the department and the Alaska court
system of the lack of available transportation.
(F) A detention authorized by (e) of this section may not exceed the time necessary to
satisfy the requirement of (c)(1)(B) of this section.
(9) The provisions of AS 47.37.170(i) apply to a minor incarcerated in a correctional
facility when authorized by (c)(3) of this section.
” O) In this section
(1) correctional facility" has the meaning given in AS 33.30.901 whether the
facility is operated by the state, a municipality, a village, or another entity;
(2) "official detention™ has the meaning given in AS 11.81.900.
* Sec. 3. AS 47.10.190 is amended to read:
Sec. 47.10.190. CONDITIONS GOVERNING DETENTION. When the court commits
a minor to the custody of the department, except when detention in a correctional facility is
authorized by AS 47.10.130(c), the department shall arrange to place the juvenile in a detention
home [, FACILITY] or another suitable place that the department designates for that purpose. [A
JUVENILE DETAINED IN A JAIL OR SIMILAR INSTITUTION AT THE REQUEST OF THE
DEPARTMENT SHALL BE HELD IN CUSTODY IN A ROOM OR OTHER PLACE APART
AND SEPARATE FROM ADULTS|]

SB0055b 3 CSSB 55(JUD)
Now Text Underlined [DELETED TEXT BRACKETED]
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 240 M ain Street, Suite 500
M ail Stop 3101 Juneau, Alaska 99801-2101
MEMORANDUM February 14, 1992
SUBJECT: CS Senate Bill 55 (Judiciary) sectional analysis

(Work Order No. 7-LS0216M)

TO: Senator Pat Pourchot, Co-Chair
Senate Finance Committee
ATTN: Geoff Butler

FROM: Jack Chenoweth
Legislative Coun

CSSB 55 (Judiciary) was prepared oiVthe basis of a model intended to conform
Alaska law generally to limitations imposed by key provisions of the federal Juvenile
Justice and Delinquency Prevention Act of 1974, as amended. Those paragraphs of
the federal Act, 42 U.S.C. 5633(a)(13) and (14), provide as follows:

(a) [To qualify the state for a formula grant under the Juvenile Justice and
Delinquency Prevention Act, a state plan submitted to the federal government shall]

(13) provide that juveniles alleged to be or found to be
delinquent and youths within the purview of paragraph (12) [of this
subsection] shall not be detained or confined in any institution in which
they have regular contact with adult persons incarcerated because they
have been convicted of a crime or are awaiting trial on criminal
charges;

(14) provide that, [after December 8,1985,] no juvenile shall be
detained or confined in any jail or lockup for adults, except that the
Administrator shall, through 1993, promulgate regulations which make
exceptions with regard to the detention of juveniles accused of
nonstatus offenses who are awaiting an initial court appearance
pursuant to an enforceable State law requiring such appearances within
24 hours after being taken into custody (excluding weekends and
holidays) provided that such exceptions are limited to areas which

(A) are outside a Standard Metropolitan Statistical Area,



Senato

r Pat Pourchot

February 14, 1992

Page 2

(B) have no existing acceptable alternative placement
available, and

(C) are in compliance with the provisions of para-
graph (13);

Bill section 1. an uncodified provision, summarizes the general purposes of the
measure, citing both the requirements of the pertinent federal Act and conditions
specific to the state.

Bill section 2 substantially revises and extends the key juvenile detention/incarceration
provision of current statutory law, AS 47.10.130

Proposed AS 47.10.130(a) establishes an explicit prohibition against

incarceration of a minor in a correctional facility. %

Proposed AS 47.10.130(b) carries forward without change language of the

current statute assigning responsibility for notification of the minor’s parent(s),
guardian(s), or custodian(s) of the minor’s detention.

Current AS 47.10.130 dates from the last session of the Territorial Legislature

(1957) and, in its entirety, reads as follows:

Sec. 47.10.130. DETENTION. A minorunder 18 years ofage who
is detained pending hearing may not be incarcerated in ajail unless assigned
to separate quarters so that the minor cannot communicate with or view
adult prisoners convicted of, under arrest for, or charged with a crime.
When aminor is detained pending hearing, the minor’s parent, guardian, or
custodian shall be notified immediately.

% Please appreciate that this measure depends on the cross-referenced definition of
"correctional facility" as defined by AS 33.30.901, a definition of the statutes that are
applicable to prison facility management. The term "correctional facility" is defined, in
pertinent part, as follows:

"correctional facility" or "facility" means a prison, jail, camp, farm,
half-way house, group home, or other placement designated by the
commissioner for the custody, care, and discipline of prisoners;. ...

The reference to "prisoners” in the definition set out in that paragraph, generally applicable
to AS 33.30, is to adult persons held in custody, for AS 33.30.901(11) defines "prisoner" as

follows:

"prisoner" means a person, other than a juvenile, held under
authority of state law in official detention . ...

(Emphasis added.)



Senator Pat Pourchot
February 14, 1992 y
Page 3

Proposed AS 47.10.130(c) sets out three exceptions to,the general prohibition

against a minor’s incarceration in a correctional facility: /

(1) minors adjudicated delinquent or ,held in official detention »
pending filing of a delinquency adjudication petitiop”the incarceration not to exceed
six hours or the time necessary to arrange other .transportation, whichever is shorter;

<2)minors held pending prosecution as an adult; ancl?

(3) minors held in protective custody, that is, held because they are
intoxicated or incapacitated by alcohol.

Proposed AS 47.10.130(d) places conditions and limitations on the holding of
minors who are placed in correctional facilities under the exceptions of sec. 130(c)(1)
(temporary detention pending transportation) or 130(c)(3) (protective custody
detention). Those conditions and limitations include assignment to quarters separate
from adults and provision of necessary services separate from the services that are
provided to adults held in the correctional facility.

Proposed AS 47.10.130(e) recognizes weather related and similar delays
beyond the control of the custodian by allowing an extension of the holding of a
minor in temporary detention pending transportation beyond the six hour maximum
in limited circumstances. At the same time, the subsection imposes specific duties
on the person having responsibility for the minor’s detention to document the reason
for the extension and to advise the pertinent parties of the delay in transportation.

Proposed AS 47.10.130(f) authorizes extension of the holding of the minor in
temporary detention pending transportation only so long as necessary to complete the
necessary transportation arrangements for the minor.

For minors held in protective custody, 4/ proposed AS 47.10.130(g) directs
that the parameters of treatment and detention that are set out in AS 47.37.170(i)
are made applicable to minors so held.

Under another cross-referenced definition, "official detention" includes custody,
arrest, surrender in lieu of arrest, or actual or constructive restraint under an order ofacourt
in a criminal or juvenile proceeding, other than an order of conditional bail release. See
AS 11.81.900(35).

y By law, protective custody does not constitute an arrest and no entry or other
record may be made to indicate that the minor detained has been arrested or charged with
acrime. However, a confidential record may be made for the administrative purposes of the
facility to which the minor has been taken or which is necessary for statistical purposes. In
the latter instance, the minor’'s name may not be disclosed. See AS 47.37.170(i).



Senator Pat Pourchot
February 14, 1992
Page 4

Bill section 3 makes correlative changes to a related juvenile detention statute,
AS 47.10.190.

Because no effective date clause is included, the measure would take effect in
accordance with the first sentence of article Il, section 18 of the state constitution,
that is, 90 days after the measure’s signature into law or after its becoming law
without signature.

JBC:pl
92-108.pIm



Alaska ibtate Hyfelature

Vice C hair -
Finance
ViceChair-
State affairs

PO Box Juneau, A laska ORI L-3000 Rules
Budget & Audit
(907) 4654766 Ethics Reform

Senator Jim D uncan

MEMORANDUM

DATE: February 6,1992

TO: SenattttEPaf Pourchot,Co-Chair

FROM: SenatorKimm ~ican

RE: CS SB 55 (Jud), relating to detention and incarceration of
minors.

Please schedule CS SB 55 (Jud), relating to detention and
incarceration of minors for a hearing by the Finance Committee at your
earliestconvenience. Preferably, since there is no fiscalimpactto this bill,
yourconsideration ofawaiverthrough the Finance Committee wouldbe

appropriate.

SB 55 amends state law to comply with U.S. Department ofJustice
; requirements which prohibit incarceration ofjuvenile offenders in adult
‘jails or lockup facilities. Currently attempts are made to separate juvenile
prisoners from adults, however, in village jails they are not always
successful. The potential for mental and physical harm to juveniles is
greatin such situations. This bill will show our good faith effort to, given
the problems we experience in this state with isolation and associated
transportation problems, provide other options besides adult facilities for

holding minors charged with a crime.

One option which has proven particularly successful in small
communities has been the use of "attendant care shelters” where juveniles
can be detained temporarily until transported to one ofthe five regional
youth correctional facilities such as McLaughlin in Anchorage and the
Johnson Youth Facility in Juneau. The funding for Attendant Care
Shelters is provided through a $325,000 Federal Juvenile Justice Formula
Grant. Ifwe donotshow a good faith effortto comply with the federallaw
in removingjuveniles from adultjails andlockups, we willbecome
ineligible for this continuing grant. Therefore, ifwe wish to keep our
attendant care shelters °pen and utilize federal funds to do so, it is

important to pass this bill!

|l urge you to seriously consider waiving this bill, or alternatively, to
schedule it for a hearing by the Senate Finance Committee as soon as
possible.

My staffcontact on the bill is Roxanne Stewartat465-4766.

Attachments
..................................................................... D istrict C
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DATE: 4/5/91

TITLE: An Act relating to the CONTACT: Capt. Thomas T. Stearns
detention and incarceration of 465-4322

minors.

Senate Bill 55 is intended to reduce the incidence of confinement of
children in adult correctional facilities, jails, and rural lock-ups, and

to conform state 1law and policy relating to the confi nement of children
with the language of the Federal Juvenile Justice and Delinquency
Prevention Act of 1974, as amended. Section 2 of the bill provides that
a minor may not be incarcerated in a correctional facility for longer
than six hours, or the time it takes to transport the minor to a juvenile
detention facility , unless the minor has been "waived" to adult court for
criminal prosecution.

Proposed CSSB 55 (JUD) includes language that allows a minor to be held
in a correctional facility past the maximum six hours if: (1) the
incarceration constitutes a protective custody detention of the minor
authorized by AS 47.37.170(b), or (2) transportation is not available.
Even under these circumstances the minor must be kept apart (sight and
sound separation) from adult prisoners. The reason for exceeding the
time limitations must be documented, and notice of the unavailability of
transportation must be made to the court and the Department of Health and
Social Services, Division of Family and Youth Services.

The Department of Public Safety supports the proposed CS for SB 55,
recognizing that the bill provides an approach to meet federal
standards. The bill does not address the underlying problem, however,
which is the lack of appropriate juvenile facilities to provide the
necessary care and treatment for juvenile offenders in local communities
where family support would be available.

Richard L. Burton
Commi ssioner



An Attendant Care Shelter site may be located in a non-
secure area of a public building, licensed <child care
facility, licensed foBter home, a nonprofit administrative
office or other space in a suitable location which does not
have a physical barrier to egress. A licensed site is not
required to operate the program. The site must be in
close proximity of a 24-hour staffed agency for back-up

assistance in the event of an emergency.

Programs must have a written statement of philosophy
that addresses the program’'s humane treatment of
juveniles and assuresthat their welfare and legal rights

are protected in the least restrictive environment.

Programs must have recruitment, screening and training

plans for shelter care employees.

Attendant training must address first aid, CPR,
emergency alcohol assessment, suicide prevention, non-
violent crisis management, effective communication skills,
crisis counseling, listening skills and the management of

angry youth.

Attendants may be volunteers or paid staff. Tlxey must
be of the same sex as the youth they are supervising,
read and speak English, and meet all requirements of 7
AAC 50. and in particular must comply with 7 AAC
50.033, 7 AAC 50.035, 7 AAC 50.037, 7 AAC 50.039 and
7 AAC 50.041. Attendants must be awake for the

attendant period.

Programs must provide for effective coordination v/ith law
enforcement, Division personnel, youth, families and

community representatives.

Programs must develop and implement procedures for on-

call programming. For example: a Division probation

officer must be able to call the program manager or
designee and inform them that Attendant Care Shelter
Services are necessary. The coordinator then calls an
attendant who is able to accept the youth into care at
the site within 45 minutes. |If an attendant fails to show
up in the allotted 45 minute period, it's the wultimate
responsibility ofthe program manager to provide services

to youth.

A pat search must be conducted by the arresting officer.
The purpose of this search is to detect and remove any
contraband or weapons which might be detrimental to the
safety of the attendant and youth. This is not a search
for evidence. If evidence is incidentally found during
the search it must be turned over to law enforcement
officers immediately. Contraband, weapons and the
youth's personal effects must be secured and documented

inoa o onranoorf v Iadr osipnnpH by tohfi ovout .



The

Physical Attendant Shelter Care site must:

Provide a safe physical setting in an already existing
building to conform to all applicable state and local
building, health, fire and life safety codeB. The site space
must be of reasonable size to deliver the program and

not lessthan 120 square feet, excluding the restroom.

Provide adequate lighting, one toilet which is available
24-hours a day, a wash basin, hot and <cold running
water, drinking water, a telephone, heating, ventilation
and acoustical system to ensure healthful and comfortable

living and-working conditions forjuveniles and attendant.

Provide non-locked temporary sleeping accommodations

with a bed at above floor level, a clean, odor free, non-
toxic, fire-resistant mattress with a sanitary cover and

a supply of bed linens.

Be located in an area where the youth and attendant
may spend time together talking or engaging in passive
recreation such as reading, board or card gameB and
watching television.

Provide for refrigeration and food <containment and
preparation. Regular meals may be prepared off site and

delivered to the Attendant Care Shelter.

Ensure that appropriate safeguards for fire/life safety
and sanitation are in place, including an emergency
evacuation plan and the provision of a 2A:10BC dry

chemical fire extinguisher, AC primary power or

monitored battery powered smoke detection device and
nrst aid kit in strategic locations.



uf

JIJDPA VIOLATIONS

YEARS

0 C*0 v|iji_ATIijM'S +  SJIS VIOLATION*"

DSO - Deinstitutionalization of Status Offenders
S&S - Sight and Sound
JR - Jail Removal

*See attached glossary.
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GLOSSARY

Adult Jail--A locked facility, administered by state, county or local law enforcement and
correctional agencies, the purpose of which is to detain adults charged with violating
criminal law, pending trial. Also considered as adult jails are those facilities used to hold
convicted adult criminal offenders sentenced for less than one year.

Adult Lockup-Similar io an adult jail except that an adult lockup is generally a municipal
or police facility of a temporary nature which does not hold persons after they have been
formally charged.

Criminal-type Offender or Delinquent Offender- A juvenile offender who has been charged
with or adjudicated for conduct which would, under the law of the jurisdiction in which the
offense was committed, be a crime if committed by an adult.

Status Offender-A juvenile offender who has been charged with or adjudicated for conduct
which would not be a crime if committed by an adult.

Nonoffender--A juvenile who is subject to the jurisdiction of the juvenile court, usually under

abuse, dependency or neglect statutes or reasons other than legally prohibited conduct of
the juvenile.

Lawful Custodv-The exercise of care, supervision and control over a juvenile offender or
nonoffender pursuant to the provisions of the law or of a judicial order or decree.



MANDATES OF THE 1974 JUVENILE JUSTICE & DELINQUENCY PREVENTION ACT

1) DEINSTITUTIONAUZATION. a termination of the practice of
securely detaining non-offenders or status offenders.

2) SEPARATION, complete separation by sight and sound of
children from adult prisoners when housed in the same secure
facility.

3) JAIL REMOVAL, a termination of the practice of holding any
child in an adult Jail or lockup facility, and

4) ANNUAL MONITORING, regular inspection of facilities which
detain children along with collection, analysis and reporting of
admission or booking data to assess compliance.



NEWS FROM STATE TO STATE

ALASKA

Struggling to
Meet W aiver
State Criteria

Alaska is scrambling to reduce viola-
tions of the Act enough so they can
apply for 1991 waiver State Status.

"We have been a waiver state for two
years, so we only have one year of
eligibility left. If we don’t get our third
yearofwaiver state funds, our alterna-
tive programs tp jail removal could lose
funding, and we will no longer be par-

jipating in the Grant Program." Says
Donna Schultz, Alaska’s JJ Specialist.

National Coalition of

Alaska’sproblem is its latestmonitoring
report which shows 249 violations, of
which 106 are states offenders. W hy are so
many status offenders being held? Schultz
explains, 'We have a lot of alcohol related
status offenses in extremely remote areas.
Lack ofroad systems and the necessity to
transport kids great distances by air in ad-
verse conditions to regional detention
facilities arc major obstacles. We have a
genuinely difficult time keeping "minor
consuming” offenders out of the town jail
or lockup due to lack of other resources.”

Using two years of waiver state funds,
Alaska has set up thirteen (13) non-secure
attendant care facilities. "We have come a
long way," says Schultz, "butwe could lose
it all because of these extremely distances
and remote areas." For more information
contact JJ Specialist Donna Schultz at
(907) 465-2112.

State Juvenile Justice Advisory Groups

1211 Connecticut Avenue, NW. Suite 414

Washington, DC 20036

Dated M aterial Enclosed

P aid Y our

C oalition D ues

Y et?
A

sof press time (January 11,1991) the
following stales have paid their 1991 dues:
Arizona, Connecticut, lllinois, Maine,
Maryland, and Wisconsin.
Bills were sent to state JJ Specialists
with courtesy copies to State Chairs on
December 10,1990.



State of Alaska

Department of Health & Social Services
Division of Family & Youth Services

NON-SECURE ATTENDANT CARE SHELTERS

contact

Division of Family & Youth Services
P.O. Box H-05

Junenu, Alaska 99811

(907) 465-2112
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DIVISION OF FAMILY AND YOUTH SERVICES
NON-SECURE ATTENDANT CARE SHELTERS

7/26/91

GRANTEES

4-

City of Dillingham/Police Dep*
P.0. Box 869

Dillingham, Ak. 99675

Contact: Chief Ralph Taylor
907-842-5354

Maniilag Nc :ive Association
P.O. Bex 256

Kotzebue, Ak. 99752
Contact: Bea Mills
907-442-3311

City of Wrangell/Police Dept
P.O, Box 531
Wrangell, Ak. 99929-0531
Contact: 3ruce Prato
907-874-3304

City of Valdez/Mental Health Center
P.O. 3ox 307

Valdez, Ak. 99686
Contact: Robert Donald
907-835-1838

North Slope Borough/Dept of Health
and Social Services

P.O. Box 69

Barrow, Ak. 9972

Contact: Rod Atos

907-852-0263

City of Petersburg/Police Deot.
P.O. Bex 229
Petersburg, Ak. 99833

Contact: Chief Marvin Rommous
907-772-3830

ZIIf-EAT-ION OFFICER

Kent Kaltenbacher
P.O. Box 1290
Dillingham, Ak. 99575
907-842-5924

Eonnie Thompson
P.O. Box 1109
Kotzebue, Ak.
907-442-3148

99752

Ron Barnes

415 Mailn Street
Room 202
Ketchikan, Ak.
907-125-9639

99901

Margaret Krause
258 East Fireweed
Suite 5

Palmer, Ak. 99645
907-694-0522

Thomas Clarke Jr.
P.O. Box 729
Barrow, Ak.

907-352-5427

98723

Cynthia Holemar.
3252 Hospital Drive
Juneau, Ak. 99801
9C7-586-9433
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Kodiak Island Mental Health Center
316 Mission Road Suite 115

Kodiak, Ak. 55615

Contact: Linda Diebels
507-486-6567

Fairbanks H3TIL.Z4 Association
311 /1 An-«<  \e.
Fairbanks, 997 01
Contact: Florence Loucks
907-451-1581

Juneau Youth Services, Inc.
P.O. Bx-: 31839

Juneau, Ak. 99803

Contact: Jody Engeinan

907-789-1610

Peninsula Comm. care Center
3573

*Ker.ai
Drawer
Kenai, -Ak. 39611
Contact: Trudy Scctt
507-183-7535
*Serves communities of Kenai,
Homer, and Seward

Ketchikan Youth Services
P.O. Box 7101

Ketchikan. Ak. 39901
Contact: Kathy Mocre
507-215-1540

Youth Advocates cf Sitkt
P.C. Box 564

Silka. Ak. 99335
Contact: Kate Bartsley
307-747-2631

Jor/bC ~ Jo/' 30%7

Watsen
111 Marine Way
Room 15 Court House
Kodiak, Ak. 55615
907-486-4788

y Ueubauer
1502 Wi bur street
Fairbanks. Ak. 99701
907-452-6925

Chuck Bennett

3251 Hospital Drive
Juneau, Ak. 99801
907-586-5423

Karen Regers
145 Main Street Loop
Suite 104

99611

Kenai . ak .
V.l"

Rick Roberts

415 Mam Street
P.ccrr. 102

- KetChilian Ak

937-225 -5'639

99501

Sue White
1IiC A% Moller St

Sitka._ Ak. 93825
?07--17-* cx



FISCAL NOTE

STATE OF ALASKA BILL NO. sBss
1991 LEGISLATIVE SESSION

Revision Date Dept. Affected: Health and Social Services
Title: "Anoactorelating to the detention and BRU: Purchased Services_
_______________ incarceration of minors.t Camponent: Preventive Services
Sponsor: SN O I S T
Requestor: Senator duncan_ . COMPONENT SERIAL NO. 0248

Expenditures/Revenues.
OPERATING ARY AR IEARY AR} F YOG
PERSONAL SERVICES

TRAVEL |
CONTRACTUAL

SUPPLIES

EQUIPNENT

LAND & STRUCTURES

GRANTS, CLAINS

WISCELLANEOUS ‘

TOTAL OPERATING 0.0, o o -, 0.0 0.0

CAPITAL 0.0 @© = o.- 0.0l 0.0
1 REVENUE o.oT 0.0! 0.0! 001 0.0
FUNDING: (Thousands of Dollars)

GENERAL FUND ) !
FEDERAL FUNDS \

0THER

TOTAL 0.0 0.0! 0.0 0.0 0.0
POSITIONS:

FULL-TINE 0 0 0] 0 0
PART-TINE 0 0 0! 0 0
TEMWPORARY 0 0 01 0 0
Estimate of corrent year impact, . None

ANALYSIS: [Attach a separate page ifnecessary)

Enactment of the statutory changes proposed in SB55 would demonstrate Alaska's intent to meet
the requirements of the Juvenile Justice and Delinquency Prevention (JJDP) Actof 1974, The
JIDP Actof 1974 requires total and enforceable separation of children from adults when
confined in the same facility and limits the placement of children in adult confinement

facilities.

Prepared by: Russ Wetbtd - Phone: 465-3070
Division: Family and Youth Services Date:

Approved by Commissioner: Theodore A Wala, WD, NPI-
Agency: Department of Health and Social Services

Distribution (by preparer):

Legislative Finance 008
Legislative Sponsor Impacted Agency(ies)
Requestor

(Rev 10/90) Page 1 of 2

0.0

0.01



ANALY SIS (cont.):

Annually, Alaska receives a federal formula grant of $325.000 to make improvements in the
juvenile justice system including better practices for the detention of children. Eligibility

for lliali mtrequires state law or regulation which limits or prohibits the confinement of
children in adult correctional facilities.

Passage of this bill would enable Alaska to continue to be eligible to receive the federal
formula grant. Without this grant revenue of 5325,000 it would be necessary to use state
general funds to continue funding to support thirteen (13) shelters that provide alternatives
to placing youth in facilities designated for the incarceration of adults.

Page 2 of 2
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» AP STATE OF ALASKA
1992 LEGISLATIVE SESSIO Bill Version: 6 # S'"
Revision Date: Department Affected:  J?> Publish P*e: ~ - /o - 9~
Title:  An Act relating to the detention. BRU:  alaska State Troopers
and incarceration of minors. component.___Detachments
Sponsor:  Senator Duncan__

Requestor.  Senate Judiciary COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRAL.TS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0- 0- 0- 0- 0- 0-
CAPITAL 0- 0- 0- 0- 0- 0-
REVENUE -0- -0- -0- -0- -0- -0-
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year impact;_ ” "
ANALYSIS: (Attach a separate page if necessary.) reﬂan e,\?o'n|:|§€AfE€HSA|£\|GE fomi ongm)al
See attached analysis. fiscal note. This fiscal note is appropriate.
dte  Comte Ace (nfid]
Prepared By:  Gayle A. Horetski Phone:  465-4322
G/Division:  vities of tre Gonn i Shioner Date:  1/30/92
. Approved by Commissioner: Richard L Burton
Agency:  Department of Public Safety Date: 1/30/92-

Dietributlon (by praperarl: Lag. Fin., Laglalativa Sponaor, Raquaator, OVBDBER Cov. Lagia. 0(c,, &Impactad Agancy(iaa).
Rav 10/7/91 Pagp] _ of _2_



The Department of Public Safety shares with the Division of
Family and Youth Services the responsibility to transport
juvenile prisoners prior to their acceptance into an appropriate

juvenile facility. Approximately 100 juvenile transports are
conducted by the Alaska State Troopers annually, funded through
the prisoner transport budget. This bill is not expected to

result in any increase in the number of juvenile transports, so
there should be no additional fiscal impact to the Department.



1992 LEGISLATIVE SESf r,n Version5 >55
Revision Dats: 01/29/92 D.p.rtmant Aff.cw, (S> Publish Palc!-g g

ntle; "An Act relating to the detention er: Statewide Operations
and incarceration of minors." Component: Various

Sponsor. Senator Duncan

Requestor: Senate Judiciary COMPONENT SERIALN O
EXPENDITURES/REVENUES: (Thousands of Dolars)

OPERAT'NG FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 1,000.0 1,000.0 1,000.0 1.000.0 1.000.0 1,000.0
TRAVEL

CONTRACTUAL 10.0 10,0 10,0 10.0 . 10.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 1,010.0 1,010.0 1,010.0 1,010.0 1,010.0 1,010.0

CAPITAL 5,000.0 - 0- - 0- - 0- - 0-

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Doflars)

GENERAL FUND 6,010.0 1,010.0 1.010.0 1.010.0 1.010.0 1,010.0
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 6.010.0 1,010.0 1,010.0 1,010.0 1,010.0 1.010.0
POSITIONS:

FULL-TIME 16 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year impact: 0
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached fiscal analysis.

»

Pr.n.r.HRv Carl Nickel, Director /JJ u Phone: 465-3376

A
Division* Administrative Services Data: 01/29/92

Llovd Hames. Commissioner

An«nov! Department of Corrections At.. ' 01/29/92

Distribution (by praparsr): Lag, Fin. Lagislativa Sponaof, Raquaator, OMB/DBR, Gov. Legis. Ofc., & Impactad Agancy(iaa).
Rav 10/7/91 Prga 1_ of

2



CONTINUATION OF FISCAL ANALYSIS

BILL: SB 55 "An Act relating to the detention and incarceration
of minors."

The bill prohibits incarcerating juveniles in adult correctional
facilities wunless the minor is the subject of a petition for
delinquency, in which case the time in a correctional center is
limited to a maximum of six hours. This provision will not have
fiscal impact on the Department of Corrections, since the current
practice in adult correctional facilities is not to admit minors.
In the rare instance in which a minor is held in a correctional
facility pending transportation to a youth facility, the prosivions
of the proposed bill are followed.

The bill also provides that minors can be incarcerated in
correctional facilities after a court has ordered the juvenile to
be prosecuted as an adult. However, the bill requires that the
minor be assigned to separate quarters from adults to preclude the
minor from viewing or communicating with adult inmates. The minor

must be provided separate admission, health care, hygiene, food
service, recreation, and visiting opportunities.

The Department of Corrections does not have adequate facilities,
nor staffing, to provide such separation. There are no minors
incarcerated in the Department's adult facilities at present.

However, the Department has housed minors adjudicated as adults in
the past. There have only been two or three such cases per year.
Because of the low numbers of such cases,it has been <cost

prohibitive to operate entirely separate housing and programs for
the minors.

In order to completely separate minors from adults while providing
the minors with services and programs required under the Clearv v.
Smith Final Settlement, a separate housing and program facility
would have to be constructed. If such afacility could be
constructed adjoining a present facility, the juvenile facility
would be able to share administrative and other support staff.

Although the numbers of incarcerated minors is expected to be very

small, based on past experience, the custody and security levels
would probably be high since most minors adjudicated as adults have
committed murder. Staffing a facility with three posts, 24 hours
per day, requires about 16 correctional officers. Some part-time
involvement from probation/parole officers, health care workers,
and other support staff would be necessary. Contractual program

providers, such as education specialists, would also be necessary.

Operation of such a facility would be far from cost-efficient. | f
the Department could contract for housing outside Alaska, for each
individual, the fiscal impact would be greatly reduced. However,
minors who have been housed out-of-state in the past were placed at
facilities which house young adults as well as minors.

page 2 of 2



FISCAL NOTE yersion, ,5 R 5 5
STATE OF ALASK> [ " Q.
1992 LEGISLATIVE SESSION A
Revision Date: Department Affected: Department of Lav

Tide: "An Act relating' to detention and BRU:

incarceration of minors.”

Sponsor:

Senator Duncan

Prosecution.

Component;

Legal Services

All, Legal Services - Ops.

Requestor:

EXPENDITURES/REVENUES: (Thousands of Doiirs)

OPERATING FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES *
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0-

CAPfTAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dolars)

GENERAL FUND -0- -0-
FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL

POSITIONS:

FULL-TIME -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact;_
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

O - .
A iuidil-c A

Richard |I. Pegues, D

Prepared By:
Division:

Administ
i N
Approved by Commissioner: Charles E.

Agency:
D/\iribtmﬁ(WFﬂ%m‘*r)lE

Department of Law

Rav 10/7/91

Fiscal Notes

FY 95

NP KT

Cole, (Attorney General

Senate Judiciary Committee COMPONENT SER'AL NO

85 through 91, 93

FY 96 FY 97 W98

Changes in CS 56 ,<5 (jup )
reflect NO FISCAL CHANGE from the original

fiscal note, This fiscal note is appropriate.
%S'J1 (ix”
date Comte Aide (initial)

465-3672

January 29, 1992

Date: 1992

I c., &Inmpacted Agencyfie*).

January 29.

Pg 1 of 2



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 55
This bill amends AS 47.10.13 0 and AS 47.10.2 90 to provide
that minors can be detained in adult correctional facilities only
for a very short duration. In such circumstances, minors must be

detained in quarters separate from the quarters used to house adult
prisoners so that a minor cannot communicate with or view adults

who are in detention. Minors who have been waiyed to adult court
would be exempted from these restrictions. The bill would include
facilities operated by the state, a municipality, a village or

another entity.

The bill should not have a direct fiscal impact on the
Department of Law. However, it may have a significant impact on
the Department of Corrections and the Department of Public Safety,
particularly in rural areas where juvenile detention facilities are
scarce. The Department of Law could incur an indirect cost, at
some point in the future, defending the state against personal
injury claims if the state violates the provisions of the bill. At
this juncture, it is impossible to say that these claims will occur

and what their cost might be.

page 2 of 2
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Department of Health ‘and Social Services
Division of Family and Youth Services

JAILING OF CHILDREN IN ALASKA - AN UNSOLVED PROBLEM
ISSUES FOR THE CRIMINAL JUSTICE WORKING GROUP
NOVEMBER 3, 1989

In Alaska, there is a historical and pervasive practice of
confining children under conditions which violate both state and
federal law, increasing the risk of harm and potentially
violating the civil rights of children.

BACKGROUND:

Since 1976, Alaska has received formula grants from the U.S.
Department of Justice under the Juvenile Justice and Delinquency
Prevention (JJDP) Act. The former state Criminal Justice
Planning Agency and the Division of Corrections administered
these funds until 1982 when responsibility was transferred to the
Division of. Family and Youth Services of the Department of Health
and Social Services. Acceptance of these funds has obligated the
state to improve its juvenile justice system and comply with the
requirements of the Act which calls for:

Deinstitutionalization - a termination of the practice of
securely detaining non-offenders or status offenders;

Separation - complete separation of juvenile offenders from
adult prisoners when housed in the same secure facility;

Jail Removal - termination of the practice of holding any
juvenile in an adult jail or lockup facility; and

Annual Monitoring - regular inspection of facilities which
detain children along with collection, analysis and

reporting of admission or booking data to assess compliance.

These requirements were to be achieved incrementally with
deinstitutionalization to be achieved within three vyears of
submission of the state's first grant application.

Separation and jail removal were to be achieved by December 1985,

but subsequent extensions allowed exceptions to full compliance
until December 1988.

Background Information





