


6/20/92
CSSB 485 (SCW) w a s  REPOTED OUT o f  t h e  SENATE COMMITTEE OF THE WHOLE 
on  6/18/92.

CSSB 485 (SCW) w a s  REPOTED OUT o f  t h e  SENATE F IN AN CE  COMMITTEE on 
6/19/92 W ITH THE FOLLOWING F IS C A L  NOTES!

D EP T . OF F IS H  & GAME

Co m m e r c ia l  F i s h e r i e s $33.2 6/15/92 (N ew  No t e )
S u b s i s t e n c e $285.4 6/15/92 (N ew No t e )
Bo a r d  S e r v i c e s $495.0 6/19/92 (N ew No t e )
Wi l d l i f e  Co n s e r v a t io n $32.0 6/15/92 (N ew  No t e )
S p o r t  F i s h e r i e s $18.0 6/15/92 (N ew No t e )

D EPT . OF P U B L IC  SAFETY  

E n f o r c e m e n t  & IS U  

DEPARTMENT OF LAW 

Op e r a t i o n s  

COURT SYSTEM

T r i a l  Co u r t s

$ 2 .1

$116.5

$15.0

6/10/92 ( P r e v i o u s  No t e )

6/12/92 ( P r e v i o u s  No t e )

6/16/92 ( P r e v i o u s  No t e )

* * * T h e  f o l l o w in g  f i s c a l  n o t e  s u b m i t t e d  b y  t h e  De p t , o f  F i s h  & 
Ga m e /Bo a r d s  w a s  r e p l a c e d  w i t h  r e v i s e d  n o t e  on  6/19/92.

D EPT . OF F IS H  & GAME
Bo a r d  S e r v i c e s  $518.0 6/15/92
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FURTHER:

■ .-■■■

S l  J A T E  C O M M I T T E E  R E P O F .

F I R S T  C O M M IT T E E  O F  R E F E R R A L

DATE TURNED INTO OFFICE:

Senate Committee of the Whole considered SB 485 

Relating to the taking of fish and game for subsistence: efd.

and recommends:
[ ] replace with CS

[ ] attaches amendment(s)

[ ] adopts_________________
[ ] further referral to the

[ ] do pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendations

NEW FISCAL NOTES:
[ ] zero fiscal notes_________

Dept/Date

Letter of Intent

[ L^sam e title 
[ ] new title 
[ ] technical 
title change 
(HB only)

PREVIOUS FISCAL NOTES: Dept/Date
[ ] Governor’s bill with fiscal notes: 

zero fiscal notes

[ ] fiscal notes fiscal notes

[ ] appropriation--no fiscal note

Chair: Signature and Rei



OTHER RECOMMENDATIONS:



S E N A T F  F I N A N C E  C O M M I T T E E  R F ? O R T

DATE: 6/18/92 FURTHER:

DATE TURNED 
INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 485

"An Act relating to the taking of fish and game for subsistence; and providing for an effective date."

and recommends:
[^ re p la ce  w ith____
or [L fadop t previous.

CS

[ ] attaches amendment(s) 

[ ] adopts_____________ _  Letter of Intent

[ t-T'same title 
.(FINANCE) [ j new title

| / ) \ [ 1 technical
) title change 

(HB only)

] further referral to the

j do pass 
[ ] do not pass 
[ ] no recommendation 
[C^ndividual recommendations

NEW FISCAL NOTES: Dept/Date
[ ] zero fiscal notes  _________________

fr \
ISO fiscal notes" /C o #  y y / ;  /) -

C P

PREVIOUS FISCAL NOTES: D ep t/D a te
N1 z e r o  ftS55^ t e s  ^  /
__________________ ^  ^  / / & ,  r

/ . r * d
[ ] fiscal notes  __________________________

3 ? ,  2 -

A A

>ignature/Recommendation
. ^  ^

o-ChairrSignature/Recommendation
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; STATE OF ALASKA 
1992 LEGISLATIVE SESSION
Revision Date: _____________

"PORTED OUT OF
a r / f h f

(HB 592 f 
BILL NO. AFN Bill

introduced during 1992 regular session 

Department Affected: Fish and Game_______
^  Title: Subsistence taking of fish and game BRU: Commercial Fisheries

______________________________________  Component: Commercial Fisheries
Sponsor: House Resouces
Requestor: House Resources COMPONENT SERIAL NO.Expenditures/Revenues: (I nousands or Dollars) 5 9

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL
SERVICES

0 0 0 0 0 0

TRAVEL 31.2 32.4 33.7 35.1 36.5 38.0
CONTRACTUAL 1.0 1.0 1.1 1.1 1.2 1.2
SUPPLIES 1.0 1.0 1.1 1.1 1.2 1.2
EQUIPMENT 0 0 0 0 0 0
LAND & 
STRUCTURES

0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 33.2 34.4 35.9 37.3 38.9 40.4

CAPITAL 0 0 0 0 0 0

REVENUE FUND 
SOURCE:

0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 33.2 34.4 35.9 37.3 38.9 40.4
FEDERAL FUNDS 0 0 0 0 0 0
OTHER FUND 
SOURCE.

0 0 0 0 0 0

TOTAL 33.2 34.4 35.9 37.3 38.9 40.4
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.)

Creation of a Subsistence Board will result in about 20 more board meetings days per year in which 
in which the division will have to participate. Figures reflect 4% increase for inflation. ___________

rfyteterl5ia 465-4210
Division: Commercial Fisheries . ___, Date: 6/14/92
Approved bv Commissioner: / ^

Agency: Department of Fish and Game Date: & —  / T
D istribu tion  (by p reparer): Leg. Tin., Legislative Sponsor, Rsqusstor, OMB/DBR, Gov. Lagia. OSC., C Impacted Agency ( ie s ) ,
Rev 10/7/91 Page 1 ot  _1_



STATE OF ALASKA o ro -~----- *7  7 ' -----------  BILL N 0 - AFN1992 LEGISLATIVE SESSION *Introduced during 1992 regular session

FISCAL (KB 5 9 2 ) *
Revision Date:
Title: An A c t Relating to the taking
of fish and game for Subsistence

Sponsor: House Resources_________
Requestor: House Resources_______
Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Fish and Game
BRU:__Subsistence____________________
Component: Subsistence

COMPONENT SERIAL NO. 4 8 3

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL
SERVICES

229.9 222.4 218.4 193.8 200.3 206.8

TRAVEL 8.5 7.5 6.5 5.5 5.5 5.5
CONTRACTUAL 27.5 25.5 23.5 22.0 22.0 22.0
SUPPLIES 2.5 2.5 2.5 2.5 2.5 2.5
EQUIPMENT 17.0 3.0 3.0 2.5 2.5 2.5
LAND & 
STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 285.4 260.9 253.9 226.3 232.8 239.3

CAPITAL 0 0 0 0 0 0

REVENUE FUND 
SOURCE:________
FUNDING: (Thousands o f Dollars)
GENERAL FUND 285.4 260.9 253.9 226.3 232.8 239.3
FEDERAL FUNDS
OTHER FUND 
SOURCE:
TOTAL 285.4 260.9 253.9 226.3 232.8 239.3

POSITIONS:
FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0
PART-TIME 3.0 3.0 2.0 1.0 1.0 1.0
TEMPORARY

Estim ate o f cu rren t ye a r im pact: No im pact in FY92.
ANALYSIS: C rea te s an in d iv idua l app lica tion sy s tem  for u rban  re s id en ts , w ith  c o s ts  sim ila r to the 
C on sen su s Bill.

Prepared By: Robert Bosworth    Phone: 465-4147
D ivision: D iv is ion  o f S ub s is ten ce^ _—■ T  Date: 6/15/92
Approved b y  C om m issioner: C ■'9̂ T<\&<LAjIs'0
A gency: D epartm en t o f Fish and Game__________________________________  D ;te:  ^  —̂ ______

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, CHB/DBR, Cc/ >egis. OSC., t Ispected Agency(ies). 
Rev 10/7/91 Pa9* _ L _  of _1_
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F rSC A L  NOTE A N A LY S IS : D iv is io n  o f  Subsistence 

Development o f a Subsistence Perm itting Program :
O V E R V IE W :
T he  AJFN/Bush Caucus subsistence b i l l creates a new system  b y  w h ich  subsistence qua lifica tio n  c rite r ia  
are app lied to in d iv id u a l applicants in the u rban ized areas o f  A la sk a . W e  assume that the implementation 
o f  th is qua lifica tio n  process w ill a procedure iden tica l to that o f  the Subsistence C ouncil b i l l .  T h is 
in d iv id u a l app lication system  is expected to d raw  in  excess o f  10,000 applicants in the f ir s t year o r tw o , 
and a le sse r number o f  applicants thereafter. Im p lem entation o f  the proposed subsistence perm itting 
p rogram  is anticipated to have a cost o f  $285,378 fo r the f ir s t  yea r, F Y  93. B y F Y  98, the cost is 
expected to have dropped to $239,342 as the perm itting system  assum es a normal regu la to ry presence and 
acceptance. A  subsistence application program  sta ff , w ith  in it ia l support from  other D iv is io n  o f 
Subsistence sta ff, w i l l  have re spon sib ility  fo r the preparation , d is tr ib u tio n , sco r in g , and issu in g  o f 
subsis ten ce  perm its. In  add ition , the s ta f f w i l l  re v iew  app lica tions fo r completeness and accuracy , 
eva lua te  responses, and ho ld find ings o f fac t in  disagreements in v o lv in g  issuance o f  perm its.

PROCESS:
The un it charged w ith  issu ing subsistence perm its w i l l consis t o f  a core o f four in d iv id u a ls : a hearing 
o ff ic e r , an analyst/programmer, a data p rocessing c le rk , and a c le rk  typ is t. D u tie s o f  the s ta f f re la te to 
two p rim ary func tion s , (1) the mechanics o f  issu in g  perm its and (2) the rec tifica tion  o f  d isag ieem en ts. 
The issuance o f  perm its requ ires the de sign  and p rin ting  o f app lica tion s, a d is tr ib u tio n  system  to p ro v ide  
the p u b lic  w ith  ready access to the app lica tions, a means to ra p id ly  evaluate app lica tions, and issue  
perm its to q ua lif ie d  app licants. The rec tifica tion  o f d isagreements o ve r the issuance o f  perm its requ ires 
r. sy stem atic  process in  which applicants have adequate recourse to re so lv in g  d isputes p rio r to seek ing 
ju d ic ia l re li? f.

To p ro v id e  the applicant w ith  the greatest opportun ity o f re ce iv in g  the benefits to w h ich  they are en titled , 
the perm itting  system  p rov ides a series o f  safe guards. The o ve rs ig h t process begins w ith  rece ip t o f  the 
app lica tion  and its in it ia l re v iew . App lica tions la ck in g  v ita l in fo rm ation  or incomplete responses w i l l be 
re turned w ith  le tters o f  explanation. App lican ts who do not re ce ive  a perm it as con firm ation o f  meeting 
the subsistence c rite r ia  w i l l rece ive no tifica tion  o f  the ir re jec tion  and the opportun ity to p rov ide  add itiona l 
support to the ir c la im  o f subsistence p r io r ity . I f  the un succe ssfu l applicant p rovides add itiona l support, 
the app lication w i l l be  re-evaluated and the applicant in form ed o f  the re su lts . Shou ld the app lican t s t i l l  
be  re jec ted , they m ay seek an appearance be fo re the hearing o ff ic e r in  o rder to determ ine the facts o f  the 
case. I f  the hearing o ffice r s t i l l dec ides aga in st the app lican t, the applicant can appeal to the 
Com m issioner o f  F ish  and Game. In  the event the Com m issioner a ffirm s the o rig in a l den ia l, the dec is ion  
w o u ld  be  fin a l fo r the Department and the app licant cou ld  appeal to the state Superio r Court.

CO RE STA FF IN G :
H earing O fficer: The hearing o ffice r (HO) is a range 21 em p loyee w ith  re spon sib ilit ie s fo r de te rm in ing 
fin d in g s o f  fac ts. T h is  position w i l l design  and implement the necessary procedures to see that the in ten t 
o f  the le g is la tio n  is m et and that applicants who are den ied a subsistence perm it are assured o f  due 
p rocess . The position  rece ives c le r ic a l support from  the c le rk  typ is t position and in ve s tig a tive  support 
from  the ana lyst p rogrammer position .



A na ly s t P rogramm er I I I :  The ana lyst programmer (A/P I I I)  is a range 17 w ith  respon sib ilitie s fo r the 
design  o f  the app lication , creation o f the necessary data management p rocedures and program s, and the 
co lle c tio n  o f  adm in istra tive  in fo rm ation re levan t to the applicant. U sing hunting license and perm it 
in fo rm ation  w ith in  the Departm ent o f  F ish  and Game, the programmer w i l l p rov ide the hearing o ffic e r 
w ith  data re levan t to app lications in  d ispu te . The position w il l a lso undertake a random  re v iew  o f 
su cce ss fu l awardee to ensure that the system  is m eeting its ob jective  o f  p ro v id ing  a subsistence p r io r ity  
to q u a lif ie d  applicants. The analyst/programmer w i l l  have co-responsib ility w ith  the hearing o ffic e r fo r 
p reparation o f  documentation on app licant cases. T he position w il l p ro v ide  immediate supe rv is ion  o f  the 
data p rocess ing  c le rk  and those functions o f  c le rk  ex c lu s ive  o f  the hearing process.

D ata P rocess ing C le rk  I I :  The data processing c le rk  I I  (D P C II)  is a range 9 w ith  respon sib ilitie s fo r the 
accurate re v iew  and entry o f in fo rm ation  p ro v ided  b y  the applicant. F o llo w in g  data entry , the position  
w i l l a rch ive  a ll m ateria ls in  accordance w ith  adm in is tra tive  procedures. A s requ ired , the data p rocess ing 
c le rk  w i l l  p ro v ide  support fo r the d is tr ib u tio n  o f  app lications and perm its.

C le rk  D3: The c le rk  I I I  is a range 9 w ith  re spon sib ilit ie s for m ain tain ing adm in istra tive  functions o f  the 
un it, responding to p ub lic  in qu ir ie s , and fa c ilita tin g  the ac tiv itie s o f  the hearing o ffice r through the 
reco rd in g  and preparation o f t ra n s c r ip t o f a ll hearings.

SU PPO RT  STAFF :
D u rin g  the in it ia l years o f the program , the un it w i l l  d raw  upon some s ta f f resources o f  the D iv is io n  o f 
Subsistence . The D iv is io n 's  cu rren t research d irec to r and AP IV  w il l deve lop and ana lyze options fo r 
the sub sisten ce  app lication and sco ring system  fo r presentation to the Boards o f F isherie s and Game, who 
are au tho rized  in the b i l l  to fin a lize  the app lication and scoring system . These and other support functions 
w i l l be subsum ed w ith in  the D iv is io n 's  curren t budget. Subsistence Resource Specia list (SRS) I I s  and 
c le r ic a l s ta f f  w i l l p rov ide reg iona l support in  fa c ilita tin g  the p ub lic 's awareness o f the p rocess and 
respond ing to inqu irie s o f  lo ca l res iden ts. In  the f ir s t year, e igh t months o f  SRS support is p ro v ided . 
T h is drops to four months in the second year, and a s in g le  month in the th ird  year. A fte r the th ird  year, 
the p e rm ittin g  process w i l l in vo lve  on ly  the core , four-member sta ff.

BUDGET—Di vision of Subsistence:

FY 93
The in it ia l budget p rov ides fo r three fu ll tim e employees: the analyst/programmer I I I ,  the data p rocessing 
c le rk  n ,  and the c le rk  ED. T h is group w i l l prepare and d is tr ib u te  the app lication form s, respond to p u b lic  
in q u ir ie s , and score the app lications rece ived . The hearing o ffice r w i l l be brough t onto s ta f f im m ed ia te ly 
p rio r to the rece ip t o f  app lications. W ith  the subsistence perm itting un it based in Anchorage, add itiona l 
reg iona l support to respond to p ub lic  in qu irie s w i l l  be p rov ided b y  subsistence resource sp ec ia lis ts (SRS) 
and c le r ic a l s ta f f  (C IE )  in  other reg ions o f the state . Fund ing in the amount o f  four months each is 
p ro v ided  fo r each o f  the two employee c la sses . To ta l personnel costs are pro jected at $229.878.

A tra ve l budget o f $8.500 p rov ides opportun ities fo r program  outreach in  affected portions o f  the state , 
and the appearance o f  the hearing o ffic e r fo r hearings as requ ired .

Contractua l se rv ice s fo r the p rin ting and d is tr ib u tio n  o f  app lications, perm its, and other correspondence, 
and comm unications to ta ls $27,500. To ta l contractua l expenses are $27.500.



P ro v id in g  fo r o ffic e  expendib les w i l l en ta il $2,500 per yc?x. The creation o f  a new  o rgan iza tion  requ ires 
the acqu is ition  o f  the necessary equ ipm ent and fu rn itu re  to a llow  the s ta f f to perfo rm  the ir requ ired  
functions. Seventeen thousand do lla rs ($17.000) is designated to meet th is one-time need fo r equ ipm en t.

The tota l budget fo r the f ir s t year o f  operation is $300.378.

F Y  94:
S ta ff expenses du r in g  the second year d ec lin e  to $222,416 as the add itiona l SRS and c le r ic a l support is 
reduced . A n  add itiona l $3,000 reduction  occurs fo r lin e s 200 and 300 (trave l and se rv ice s) as the num ber 
o f applicants dec lines . Equ ipm en t expenses dec line to $3,000. The to ta l cost o f  im p lem enting the 
program  in  the second year is $260,916, a reduction  o f  o ve r 8% from  the p rev iou s year.

F Y  95:
Furthe r personnel sav ings accrue d u r in g  the th ird  year as ou ts id e  support is reduced to a s in g le  month o f  
SRS tim e. T ra ve l and se rv ice s dec lin e  b y  an add itiona l $3,000. Supp lies and equ ipm en t expenses are 
unchanged from  the p rev ious year. T he  to ta l cost o f  p rogram  im plem entation in  the th ird  yea r is 
$253,921, a reduction  o f  2.5% from  the p rev ious year.

F Y  96:
The th ird year is p ro jected to show  a de c lin e  o f  nearly $25,000 in  personnel costs from  the p rev ious yea r 
as ou ts ide assistance is e lim inated and the hearing o ffic e r position  reduced to half- tim e as the need fo r 
add itiona l re c tifica tion  dec lines. Supp lies and se rv ice s dec lin e  b y  another $2,500. T h e  to ta l p rogram  cost 
fo r the year is $226,315, a 10% reduction  from  the p rio r yea r.

F Y  97 an d  F Y  98:
No add itiona l personnel sav ings are p ro jected as the p rogram  is  managed b y  th ree and a h a lf  fu l l tim e 
employees. A ll o ther expenditures rem ain  stab le . In  F Y  97, the budget is $232,828, and in  F Y  98 it is 
$239,342. The modest increment is  due  to personnel lo n g e v ity  charges.



(S) P ub lish  Date:

Department Affected: Fish and Game_______
BRU: Boards_____________________________

' STATE OF ALASKA 
1992 LEGISLATIVE SESSIONSFC
Revision Date: 6/18/92
Title: An Act relating to the taking
of fish and game for subsistence: 

Sponsor: Sen. Adams. Hoffman 
Requestor: Finance

Component: Board Services

COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

4  8 2

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL
SERVICES

130.0 135.0 140.0 145.0 145.0 145.0

TRAVEL 240.0 249.0 230.0 200.0 200.0 200.0
CONTRACTUAL 120.0 137.0 132.0 120.0 120.0 120.0
SUPPLIES 5.0 2.0 2.0 2.0 2.0 2.0
EQUIPMENT
LAND 8t 
STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 495.0 523.0 504.0 467.0 467.0 467.0

CAPITAL 0 0 0 0 0 0

REVENUE FUND 
SOURCE:
FUNDING: (Thousands of Dollars)
GENERAL FUND 495.0 523.0 504.0 467.0 467.0 467.0
FEDERAL FUNDS
OTHER FUND 
SOURCE:
TOTAL 495.0 523.0 504.0 467.0 467.0 467.0
POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME 1 1 1 1 1 1
TEMPORARY

Estim ate o f cu rren t yea r impact: no FY92 fisc a l im pact
ANALYSIS: (A ttach a separa te  page if nece ssa ry .) 

See a tta ch ed .

Prepared By: Beverly R eaum e^ -4 o coL -4 ^  (LjZ    Phone: 465-4110
D ivision: Boards o f F isheries abd-Game  ̂  )  Date: 6/19/92
Approved by Comm issioner^ S ^ ^ ^ ^ ^ > - g ^ - ^ - » - ^ t ^ ^  __________

Agency: D epartm ent o f Fish and Game /  Date:
D istribu tion  (by preparer): Leg. F in ., L egisla tive  Sponsor, Requestor, OK/DBS, Bov. Legi*. OSC., ft Impacted Agcncy(ies).
Rev 10/7/91 P8fle 1 0f _4_



D I V I S I O N  O F  B O A R D S

The Board of Fisheries and the Board of Game meeting individually 
and together as the Joint Board would require approximately seventy 
days of meetings over a three year period to implement C S S B 4 8 5 . In 
future years, the new bill would add approximately ten days to the 
overall board schedule. This estimate is based on board 
consideration of rural designations and customary and traditional 
use during the 1980s. It is important to note that since 1989 both 
boards have deferred m o s t  proposals dealing with subsistence in 
anticipation of legislation that would allow for a defiensible 
approach to proposals. Over this same time period there have been 
reductions in the Division of Boards budget that have reduced the 
capability of the boards to meet. With the advent of new 
subsistence legislation, the boards will have to deal with 
subsistence issues as well as maintaining a full workload in other 
regulatory areas.

The items in the proposed legislation requiring the greatest effort 
on the part of the boards, in descending order, are:

ANALYSIS

I. "The boards shall identify by regulation
(a)(1) communities and areas of the state that qualify as 

rural areas under this paragraph as follows:
(A) through (F)..."

15 DAYS

II (b) The boards shall identify, by regulation, for each 
rural and urban area of the state,

(1) through (4)..."

40 DAYS

III (a)(2) "the criteria for identifying those residents who 
qualify as urban subsistence users because they

(A) and (B)..."10 DAYS



B o a r d s  D i v i s i o n  - f i s c a l  n o t e  f o r  C S S B 4 8 5 p a g e  2

Other items affecting cost estimates:

(a) The proposed legislation would require action by the Regional 
Councils wh i c h  are currently unfunded in the Division of Boards 
budget. This analysis allows for approximately five meeting days 
each year.

(b) There will be a substantial increase in Advisory Committee 
activity during implementation of the plan.

(c) If the bill were to bring the state into compliance with 
ANILCA, we could anticipate that a portion and perhaps all of the 
funding required could come from the federal government. ..

(d) Estimated costs include the re-establishment of two regional 
coordinators eliminated in the FY93 budget. W i t h  the loss of 
federal funding, Boards Division has eliminated two regional 
coordinators in the FY93 budget. The cost estimates include 
reactivation of these two coordinators. The regional coordinators 
are essential to provide for increased advisory committee meetings 
and reactivation of regional councils. Implementation will add at 
least one more meeting for each advisory committee and one to two 
meetings for each regional council. This increase, plus increased 
board meeting days, are beyond staff's capability to provide 
adequate support.

C O ST S - FY 93

Personal Services: 1 3 0 .0
overtime for existing staff
two regional coordinators

Travel;
travel and per diem for board members, 
Boards staff, and advisory committee 
meetings

2 4 0 . 0

Contractual:
meeting space, printing and postage for 
proposal books, telephone and legal 
notice of meetings

1 2 0 . 0

S u p p l i e s ; 5 .0
office supplies

T O T A L 4 2 L G



B o a r d s  D i v i s i o n  - f i s c a l  n o t e  f o r  C S S B 4 8 5 p a g e  3

CO STS - FY 94:

Personal Services 135.0
Travel 249.0
Contractual 137.0
Supplies 2.0

T O T A L  523.0

C O STS - FY 95:

Personal Services 140.0
Travel 230.0
Contractual 132.0
Supplies 2.0

T O T A L  504.0

C O STS - F U T U R E  Y E A R S

Personal Services 145.0
Travel 200.0
Contractual 12 0.0
Supplies 2.0

T O T A L  467.0

[ d o c :  i u \ b « v r \ c s i b 4 S 5 ]  -  r c r u a d  6 /1 9 1 9 2  -  1 1  u s



X-
R E P O R T E D  O U T  O F

orC
F IS C A L  N O T E

Revision Date: _________

STATE OF ALASKA1992 LEGISLATIVE SESSION
T i t l e :  An Act r e l a t i n g  to the taking of

f ish and game for  subsis tence__________
Sponsor: (H) Resources______________________

Requestor: _______ (H) Resources_____________

B I L L  N O .  ‘n‘8 597* 

*Introduced during 1992 regular session 
  Department Affected: Fish and Game__________

8RU: Wi ldl i fe  Conservation____________
Component: Wi ldl i fe  Conservation

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Pol 1 ars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0

TRAVEL 32.0 33.2 34.6

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLAN EO US

TOTAL OPERATING 32.0 33.2 34.6 •

REVENUE 0 0 0
FUND SOURCE: 1U24 1 !

CAPITAL 0 0 0 1

FUNDING: (Thousands of Dollars)

G ENERAL FUND 32.0 33.2 34.6

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 32.0 33.2 34.6

POSITIONS:

FULL-TIME 0 0 0

PART-TIME 0 0 0

TEMPORARY 0 0 0

Estimate of current year impact: No FY92 impact.

ANALYSIS: (Attach a separate page if necessary.)

See attached sheet.

#
Prepared By: Wayne L . Regelin Phone: 465-4190

Division: Division of WildLi-fe ConJerv^t.ion___________  Date: 6/10/92

Approved bv Commissioner: Ci/L/A
Agency: Department of Fish and_Game_______________________  Date: & /. _________

D i s t r i b u t io n  (b y  p r e p a r e r ) :  Leg . F in . ,  L e g i s l a t i v e  S pon so r, R e q u e s to r , 0H8/DQR, Gov. L e g is .  OSC., & Im pacted  A g e n c y ( ie s ) . 
Rev 10/7/91 Page _ J _  o f  _ 2 _
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D IV IS IO N  O F  W IL D L IF E  C O N S E R V A T IO N  
F is c a l A n a ly s is  fo r S u b s is te n ce  M an agem en t

A F N  B i l l (HB592)

P ersona l S e rv ic e s : F Y 9 3 FY94 FY95
d iv e r s io n  o f  s t a f f  tim e  to o ther ta sk s 
(e .g ., in c re a se d  a ttendan ce  b y  area 
b io lo g is ts  a t a d d it io n a l a d v iso ry  
com m itte e  m e e tin g s , board m eedn g s , 
and in c o m p ila d o n  o f  su rv e y  and 
in v en to ry  re p o n s)  w i l l  r e s u lt  in
dec rea sed  e f fo r ts  fo r  gam e m anagem en t 0 0 0

T ra v e l:
tra v e l and per d iem  fo r the d ire c to r , 
d ep u ty  d ire c to r , app rop ria te  re g io n a l 
su p e rv iso rs , m an agem en t co o rd in a to rs 
and area b io lo g is t s  fo r  a p p ro x im a te ly  
65 a d d id o n a l d a y s  o f  S u b s is te n ce  B o a rd ,
B oa rd  o f  G am e , and  Jo in t B oa rd  m eedn g s 27.0 28.1 29.2

tra v e l and per d ie m  fo r  a rea b io lo g is ts  
to attend a d d it io n a l a d v is o ry  com m itte e  
m ee tin g s h e ld  in  re sp on se  to c rea tion  o f
fe d e ra l s u b s is te n c e  boa rd  5.0 5.2 5.4

* In  a d d it io n  to  these  co s ts , the dep a rtm en t w o u ld  lo se  $160.0 in fe d e ra l m oney  cu rre n t ly  u se d  fo r  s a la r y , tra v e l, 
and da ta  p ro c e s s in g  expen ses o f  the d iv is io n ’s  F e d e ra l S ub s is te n ce  B o a rd  Coord inato r.

T O T A L * 32.0 33.2 34.6

$ Page 2 of 2



FISCAL NOTE
- STATE OF ALASKA R E P O R T E D  O U T  O F  BILL N 0 . 5 9 2  *
1992 LEGISLATIVE SESSION Introduced during 1 9 9 2  regular session

Revision Date: _________________________ Department Affected: Fish and Game_________
Title: An Act Relating to Taking of Fish  BRU: Sport Fish___________________________
and Game_____________________________  Component: Sport Fisheries__________________
Sponsor: House Resources
Requestor: House Resources 
Expenditures/Revenues: (Thousands of Dollars)

COMPONENTSERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 13.5 14.0 14.6 15.2 15.8 16.4
TRAVEL 4.5 4.7 4.9 5.0 5.3 5.5
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 18.0 18.7 19.5 20.2 21.1 21.9

CAPITAL 18.0 18.7 19.5 20.2 21.1 21.9

REVENUE FUND 
SOURCE:

POSITIONS:

Estim ate of current yea r Im pact:.

GENERAL FUND 18.0 18.7 19.5 20.2 21.1 21.9
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER FUND 
SOURCE:
TOTAL 18.0 18.7 19.5 20.2 21.1 21.9

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separa te  page if necessary.)
It is a ssum ed  that th is bill will have an effect sim ilar to that of the con sen su s bill: i.e. sta te  and federal 
m anagem ent ro ies will be  clarified and a person's eligibility to participate in su b sisten ce  fisheries will be 
defined . However, a separa te board to dea l with subsistence Is su e s will add additional sta ff time and board 
m eeting da y s a t the su b s is ten ce  board a s  well a s  the regular board of fisheries which will be  required to 
modify sport and personal u se  fish regu lations and management po lic ies in response to  regu latory actions of 
the su b s is ten ce  board. STAFF ATTENDANCE AND PREPARATION FOR BOARD MEETINGS: 12 extra 

 d a y s  fo r 3-4 s ta ff m em be rs =$18.0 ________________________________________________

Prepared By: Rocky Holmes 
Division: Division of Sport Fish/^7
Approved by Commissioner:
Agency: Department of F ish and Game

2 .
Phone: 465-4180 
Date: 6/15/92

/ f.-U
Date: ________^  7

/
D istribu tion  (by preparer): Leg. F in ., Legislative Sponsor, Requestor, 0H8/DBR, Gov. Legis. OSC., & Impacted Agency(ies)



STATE OF ALASKA 
1992 LEGISLATIVE SESSION

Revision Date: __________________________
Title: "An Act relating to the taking of

BILL NO. HB 592 * 
R E P O R T E D  O U T  O F  ‘ Introduced during 1992 reqular session

P t ih l i c  S a f e t y

fish and game for subsistence.

Department Affected:
BRU: ..Fish & Wildlife Protection

Sponsor: House Resources Committee
Requestor: Senator Adams____________

Component: Enforcement & I S U ___

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL 2.1 2.1 2.1 2.1 2.1 2.1
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS • •
MISCELLANEOUS
TOTAL OPERATING 2.1 2.1 2.1 2.1 2.1 2.1

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND 2.1 2.1 2.1 2.1 2.1 2.1
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 2.1 2.1 2.1 2.1 2.1 2.1

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:_None
ANALYSIS: (Attach a separate page if necessary.) 

See attached analysis.

Prepared By: Captain Conrad G. Seihel_____________________________  Phone: . 269^5509________
Division: Fish & Wildlife Protection__________________________^   Date: . 6/5/32-----------

•  Approved by Commissioner: RicHard L
Agency:  Department of Public Safety ' J_____________________________ Date: 6/10/92

Distribution (by preparer): Lag. Fin., Lagialatlva Sponsor, Requestor, OMB/DBR, Gov. Lagia. Ofc., Si Impacted Agancy(iea).
Rev 10/7/91 P»fl« _ 1 _  _ 1 _



Department of Public Safety 
Fiscal Note Analysis - HB 592 
Page 2 of 2

Passage of this bill would establish a Subsistence Board to 
promulgate regulations pertaining to the subsistence take of 
fish and game in the state. This fiscal note shows the cost of 
sending a representative of the Division of Fish and Wildlife 
Protection to attend the Subsistence Board meetings. Costs 
were projected for:

2 trips at $350 each 
14 days per diem at $100

$ 700
1.400

Total $ 2 , 1 0 0



FI S C A L  N O T E

St a t e  o f  a l a s k a
1992 LEGISLATIVE SESSION REP i

#
S FC

evis ion Date: _______________________________
Title: "An A c t re la ting to  the tak ing o f fish
and game fo r s u b s is te n c e .. ." _________________
Sponsor: H ouse R eso u rce s__________________
Requesto r: Sena to r A dam s__________________
Expenditures/Revenues: (Thousands o f Dollars)

D epartm ent A ffe c ted : 
BRU: Legal S e rv ice s

p u r  o f
BILL NO. H B  592

Departm ent o f Law

Component: Operations

COMPONENT SERIAL

OPERATING FY 9 3 FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8

PERSONAL SERVICES 8 5 . 0 8 5 . 0 8 5 . 0 8 5 .0 8 5 . 0

TRAVEL 5 .0 5 .0 5 .0 5 .0 5 . 0

CONTRACTUAL 1 7 .6 1 7 .6 1 7 .6 1 7 .6 1 7 .6

SUPPLIES 2 . 4 2 .4 2 .4 2 . 4 2 .4

EQUIPMENT 6 .5

l a n d  & S t r u c t u r e s

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 1 1 6 . 5 110.0 110.0 110.0 110.0 -0-

CAPITAL

REVENUE 
FUND SOURCE:

: UNDING: { T h ousands  o f  Dollars)

GENERAL FUND 1 1 6 . 5 110.0 110.0 110.0 110.0 -0-

FEDERAL1 FUNDS

OTHER
FUND SOURCE:

•

TOTAL •

POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0 -0-

PART-TIME

TEMPORARY

E stim a te  o f  c u r r e n t  y e a r  im p a c t :

ANALYSIS: (A t ta c h  a s e p a r a t e  p a g e  if n e c e s s a ry . )  

P lease  s e e  t h e  a t t a c h e d  a n a ly s is .

P repared  by: Richard I. P e o u e s .  D irec to r
Division: A d m in is t ra t ive  ^eW iq 'esfX V .

proved  b y  C o m m iss io n e r :  C h a r le s  E. Cole
ency :  D e p a r tm e n t  o f  Law

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies),

Rev 10/07/91 Page 1 of _ 3 _



$
For Bill/Resolution No. _____HB 592_____

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

This bill amends AS 16.05 and AS 16.20 to give 
subsistence use of fish and game a preference over other 
consumptive use of the state's fish and game resources. In this 
respect, the bill is similar to Governor Hickel's subsistence 
proposal. For instance, both bills use community characteristics 
in part to determine eligibility, and the bills both recognize an 
urban as well as a rural need for a subsistence preference, under 
certain circumstances. HB 592, however, establishes a "Subsistence 
Board" that would implement and regulate the subsistence uses of 
fish and game, rather than using the existing frameworks of the 
Boards of Fish and Game for these purposes.

In any event, either of these approaches will have a 
fiscal impact for the Department of Law because of the 
controversies that have historically surrounded and continue to 
surround subsistence preference laws. It should therefore be 
expected that this bill will be vigorously challenged in court if 
it is enacted. Although HB 592 may eliminate many uncertainties 
that currently involve subsistence, the bill will have a 
significant, ongoing fiscal impact on our department over the first 
four of five years of implementation. That is because the 
department must defend the bill against court challenges, assist 
the Board of Subsistence in drafting, and then reviewing, a 
substantial body of evolving regulations, and also advise and 
defend the Department of Fish and .Game in disputes resulting from 
adverse preference qualification determinations. Moreover, the 
bill's establishment of a Subsistence Board as a co-equal to the 
existing Boards of Fish and Game, will probably result in 
bureaucratic turf wars as the three boards compete for authority. 
Consequently, the Department of Law will require the additional 
services of one attorney at a minimum.

It is important to note that the department has handled 
47 litigation matters involving subsistence preference, since the 
state passed its first subsistence law in 1980. During the past 
two years, the department has devoted approximately 1,500+ attorney 
hours each year to handle these matters, several of which are still 
ongoing. Budget reductions in the coming fiscal year will cause 
the loss of three of the twelve general fund attorney positions 
that handle natural resources matters, including subsistence. 
Thus, it is imperative that a new attorney position be approved to 
handle the legal work that will be necessary to defend and help 
carry out the subsistence plan provided in this bill.

p a g e  2 o f  ____ 3



Position T itle
Attorney IV

No. o f Positions Range / Step Bnrg . Unit
1 24A PX

Tim e S tatus S ta ff Months
PFT 12

Location E lection D is tr ic t
Anchorage 7 through 15

TY PE  O F  EXPEN D ITU RE AMOUNT Justification
Implementation of the subsistence preference 

law contained in HB 592 will require the full­
time services of an attorney to handle: (1) 
court challenges of the law; (2) drafting and 
reviewing of a substantial body of regulations; 
and (3) representation of ADF&G and the 
Subsistence Board in disputes resulting from 
adverse preference qualification determinations. j 
All of this work will require journey-level j 
services of an Attorney IV.

Salary 64,056
Benefits 20,969
Premium Pay
Other

Total Personal Services 85,025
Travel 5,000
Contractual 17,600
Commodities 2,400
Equipment 6,500
O ilier

Total Cost 116,525
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G .F . Match 1003
General Fund 1004 116,525
I-A Receipts 1007
C IP Receipts 1061
Other

Request For 
New Position

AGENCY DEPARTMENT OF LAW

BRU Legal Servicej

COMPONENT Operations

E FY 93

Paxe 1 of 1 1
Reviied Date:

------------------ 1



1992 LEG ISLATIVE SESSION REPORTED OUT OF
SFC J U / 2 / 2 ^ ____

Revision Date:__________________________________ Department Affected:
T i t l e :

FISCAL NOTE
STATE OF ALASKA Bill NO. SB 485

Alaska Court System
An Aot relating to subsidence...

Sponsor: Adams
Requestor: ________

BRU:
Components:

COMPONENT SERIAL NO.

Trial Courts

000 I 000 000 I 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 15.0 10.0 5.0 2.5 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 15.0 10.0 5.0 2.5 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 15.0 10.0 5.0 2.5 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 15.0 10.0 5.0 2.5 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel "  Phone: 264-8228
Division: A laska Court System ‘ Date: 06/16/92

Approved by: Arthur H. Snowden, II, Administrative Director ----
Agency: A laska Court System - ' Date: 06/16/92
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & impacted Aqencyfles).

Rev 1/92 Page 1 of 1



A l a s k a  C o u r t  S y s t e m
SB 435 
Analysis

ANALYSIS

This legislation, provides a statutory priority for subsistence 
use of fish and game, relative to other consumptive uses of the 
state’s fish and game resources,

Because of the continuing controversies surrounding this issue, 
it can be anticipated that the bill will face a vigorous legal 
challenge if it is enacted. It can also be anticipated that 
regulations adopted to implement this legislation will face legal 
challenge.

The fiscal note reflects pro tern judge costs that will be 
incurred in handling these matters expeditiously.
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IN  TH E  LEG ISLATURE OF TH E  STATE OF ALASKA  

SEVENTEENTH  LEG ISLA TURE - SECOND SPECIAL SESSION 

BY TH E SENATE COMMITTEE OF THE WHOLE

Offered: 6/18/92
Referred: Finance

Sponsors): SENATORS ADAMS, Hoffman

t
A B IL L |

FO R  AN A C T  E N T IT L E D  !
i

1 "An Act relating to the taking of fish and game for subsistence; and providing
i

2 for an effective date." |

3 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  STATE O F  ALASKA:

4 * Section 1. F IND INGS . The legislature finds that

5 (1) the overwhelming majority of residents of rural areas of the state, both
6 Alaska Natives and non-Natives, rely upon the subsistence use of fish and game for
7 nutritional, economic, social, and cultural purposes;

8 (2) residents of rural areas of the state have few nutritional and economic
j 9 alternatives for maintaining their livelihood other than subsistence uses of fish and wildlife;

lj 10 (3) the state’s fish and game are not unlimited and cannot provide for every
j 11 desired use, now or in the future; competition for and the level of effort on these resources

12 have required the legislature to establish a preference for subsistence among the various
! 13 beneficial uses of fish and game in the state; and

14 (4) residents of urban areas of the state have nutritional and economic

CS FOR SENATE B ILL NO. 485 (SCW)

SB0485b -1. C S S B  485(SCW)
/  New Text Underlined (DELETED TEXT BRACKETED]



1
2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 

21 

22
23
24
25
26
27
28
29
30
31

alternatives for maintaining their livelihood other than subsistence uses of fish and wildlife, 
though many residents of urban areas do rely upon the taking of fish and wildlife for 
nutritional and cultural purposes.

*  Sec. 2. AS 16.05.094 is amended to read:
Sec. 16.05.094. DUTIES OF SECTION OF SUBSISTENCE H U N T IN G  AND  

FISHING. The section of subsistence hunting and fishing shall
(1) compile existing data and conduct studies to gather information, 

including data from subsistence users and  u rb an  subsistence users, on all aspects of 
the role of subsistence hunting and fishing in the lives of the r u r a l and  u rb an  
residents of the state;

(2) quantify the amount, nutritional value, and extent of dependence 

on food acquired through subsistence hunting and fishing by r u r a l and  u rb an  
residen ts of the state;

(3) make information gathered available to the public, appropriate 
agencies, and other organized bodies;

(4) assist the department [, THE BOARD OF FISHERIES,] and the 
b oa rd s  [BOARD OF GAME] in determining what uses of fish and game, as well as 
which users and what methods, should be termed subsistence uses, users, and 

methods;
(5̂  evaluate the impact of state and federal laws and regulations on 

subsistence hunting and fishing and, when corrective action is indicated, make 

recommendations to the department;
(6) make recommendations to the boa rd s  [BOARD OF G A M E AND  

T H E  BOARD OF FISHERIES] regarding adoption, amendment* and repeal of 
regulations affecting subsistence hunting and fishing and u rb an  subsistence hunting 
a nd  fish ing ;

(7) participate with other divisions in the preparation of statewide and 

regional management plans so that those plans recognize and incorporate the needs 
of ru ra l and  u rb an  subsistence users of fish and game.

*  Sec. 3 . AS 16.05.258 is repealed and reenacted to read:
Sec. 16.05.258. SUBSISTENCE AND ALLOCATION  OF FISH AND

C S S B  485(SCW)
New Text Underlined (DELETED TEXT BRACKETED]
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1

2
GAM E, (a) The boards shall jointly identify by regulation

(1) communities and areas of the state that qualify as rural areas under 

this paragraph as follows:
(A) a community or area with a population of 2,500 persons 

or less is a rural area unless the board determines that the community or area 

possesses significant characteristics of an urban nature or is a part of an 

urbanized area;
(B) a community or area with a population of more than 2,500 

persons but not more than 7,000 persons shall be classified as a rural area or 
urban area according to the characteristics identified under (E) of this 
paragraph; the board shall classify communities and areas of more than 2,500 

persons but not more than 7,000 persons before classifying other communities 

and areas;
(C) a community or area with a population of more than 7,000 

persons is presumed to be an urban area, unless the board determines that the 
community or area should be classified as a rural area because the community 

or area possesses significant characteristics of a rural area;
(D) the population of a community or area is determined 

according to the most recent census conducted by the United States Bureau of 
the Census as updated by the Department of Labor;

(E) community or area characteristics shall be considered in 

determining whether the community or area is a rural area or urban area; the 
characteristics that may be considered include fish and game use, development 
and diversity of the economy, transportation, communication links, community 

infrastructure, and educational, cultural, and governmental institutions;
(F) communities or areas that are economically, socially, and 

communally integrated shall be considered in the aggregate;
(2) the criteria for identifying those residents who qualify as urban 

subsistence users because they
(A) are residents of a community or area that has a nutritional 

or cultural dependence upon wild renewable resources for urban subsistence

-3-
New Text Underlined [DELETED TEXT BRACKETED]
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(B) can individually demonstrate that they have a nutritional 
or cultural dependence upon wild renewable resources for urban subsistence 

uses.
(b) The boards shall identify, by regulation, for each rural and urban area of 

the state,
(1) the fish stocks and game populations that are taken for subsistence 

uses or urban subsistence uses;
(2) the customary and traditional patterns of taking and use of fish 

stocks and game populations taken for subsistence uses or urban subsistence uses;
(3) what portion, if any, of the fish stocks and game populations 

identified in (1) of this subsection can be harvested consistent with sustained yield;
(4) how much of the harvestable portion of a fish stock or game 

population identified in (3) of this subsection is needed to satisfy subsistence uses and 

urban subsistence uses of the fish stock or game population.
(c) The boards shall adopt subsistence fishing and hunting regulations for each 

fish stock and game population for which a harvestable portion is determined to e:ust 
under (b) of this section. Regulations adopted by a board under this subsection must 
provide, to the extent consistent with sustained yield, for the customary and traditional 
uses and practices of residents who engage in subsistence uses in a manner that w ill 
result in the least adverse effect upon those uses. If the harvestable portion of a fish 

stock or game population is not sufficient to accommodate all consumptive uses of 
the fish stock or game population, but is sufficient to accommodate subsistence uses 
of the fish stock or game population, then nonwasteful subsistence uses shall be 
accorded a preference over other consumptive uses, including urban subsistence uses, 
of the fish stock or game population. If it is necessary to restrict subsistence fishing 

or subsistence hunting in order to assure sustained yield or to continue subsistence 

uses of the fish stock or game population, then the preference for subsistence uses 
shall be limited, and the appropriate board shall distinguish among subsistence users, 
by applying the following criteria:

(1) customary and direct dependence on the fish stock or game

C S S B  485(SCW) -4-
New Text Underlined (DELETED TEXT BRACKETED]



population as the mainstay of livelihood;
(2) local residency; and
(3) availability of alternative resources.

(d) If the harvestable portion of a fish stock or game population, as identified 

under (b) of this section is sufficient to accommodate consumptive uses in addition 

to subsistence uses, the appropriate board shall adopt regulations consistent with this 
section that authorize the taking of the fish stock or game population for urban 

subsistence uses and may, as appropriate, adopt regulations consistent with this section 

that authorize the taking of the fish stock or game population for other consumptive 

uses.
(e) Regulations adopted by a board under (d) of this section may not authorize 

a level of nonsubsistence hunting or fishing that would deny subsistence users the 
opportunity to satisfy subsistence uses or urban subsistence uses due to overcrowding 

in harvest areas or disruption of fish stocks or game populations.
(f) Regulations adopted under (d) of this section must provide for the taking 

of all, or a portion, of the remainder of the harvestable portion of a fish stock or game 

population for urban subsistence uses and must provide that the taking of a fish stock 

or game population for urban subsistence uses has a preference over the taking of the 
fish stock or game population for nonsubsistence consumptive uses. If  the harvestable 

portion of a fish stock or game population available for urban subsistence uses is not 
sufficient to accommodate all urban subsistence users, the appropriate board shall 
determine which urban subsistence users may participate in the taking of the fish 

stock or game population for urban subsistence uses on the basis of
(1) customary and direct dependence on the fish stock or game 

population as the mainstay of livelihood;
(2) local residency; and
(3) availability of alternative resources.

(g) Subject to (c) of this section, the taking of fish or game authorized under 
this section is subject to reasonable regulation of seasons, catch or bag limits, and 

methods and means by the appropriate board. The taking and use of fish and game 

authorized under this section is subject to AS 16.05.831 and AS 16.30.
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(h) If the harvestable portion of a fish stock or game population is insufficient 
to provide for subsistence uses, urban subsistence uses, and nonsubsistence 

consumptive uses, the department and advisory committee members representing 

affected subsistence users, urban subsistence users, and nonsubsistence users shall 
develop a cooperative management plan to facilitate the recovery of the fish stock or 
game population to allow for increased consumptive use of the fish stock or game 

population. The cooperative management plan must contain recommendations to the 
appropriate board for necessary changes in regulations. If the subsistence uses or 
urban subsistence uses of a fish stock or game population have been eliminated to 
achieve sustained yield, the appropriate board shall adopt regulations to allow 

subsistence harvest of the fish stock or game population as soon as the board has 
determined there is a harvestable portion consistent with sustained yield.

(i) In this section, "community'' means a group of people who can 

demonstrate a sustained interaction or significant relationship that differentiate 

members of the group from nonmembers; "community" shall be construed in the 
context of the history, geography, and cultural organization of the group.

* Sec. 4. AS 16.05.260 is amended by adding new subsections to read:
t

(b) The boards, acting jointly, shall divide the state into at least six 

subsistence regions. The number and boundaries of the regions must be sufficient to 
assure that regional differences in subsistence uses and urban subsistence uses of fish 

and game are adequately accommodated. The commissioner shall establish a regional 
council in each subsistence region. The membership of each regional council consists 
of the chair, or the chair’s designee, of each advisory committee within the region.

(c) Each regional council, in consultation with the section of subsistence 

hunting and fishing, shall provide recommendations to the boards on the 
identifications and regulations required under AS 16.05.258. The board shall adopt 
a recommendation of a regional council unless the recommendation is not supported 

by substantial evidence presented during the course of its proceedings, violates 
recognized principles of fish and wildlife conservation, or would be detrimental to the 
satisfaction of subsistence needs. If  the board does not follow the recommendation 

of a regional council, the board shall return the recommendation with an explanation
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of its reason for not adopting the recommendation to the regional council for further 
consideration.

Sec. 5. AS 16.05.330(c) is amended to read:
(c) The boards [BOARD OF FISHERIES AND TH E  BOARD OF GAME] 

may adopt regulations providing for the issuance and expiration of subsistence permits 

for areas, villages, communities, groups, or individuals as needed for authorizing, 
regulating! and monitoring the subsistence harvest of fish and game by subsistence 

users or urban subsistence users. The boards shall adopt these regulations when the 
subsistence preference requires a reduction in the harvest of a fish stock or game 

population by subsistence users, urban subsistence users, or nonsubsistence users.
Sec. 6 . AS 16.05.940(26) is repealed and reenacted to read:

(26) "rural area" means a community or area of the state classified as 
rural by the Board of Fisheries and Board of Game;

Sec. 7. AS 16.05.940(29) is repealed and reenacted to read:
(29) "subsistence fishing" means the taking of, fishing for, or 

possession of fish, shellfish, or other fisheries resources by a resident domiciled in a 

rural area of the state for subsistence uses with gill net, seine, fish wheel, long line, 
or other means defined by the Board of Fisheries;

Sec. 8. AS 16.05.940(30) is repealed and reenacted to read:
(30) "subsistence hunting" means the taking of, hunting for, or 

possession of game by a resident domiciled in a rural area of the state for subsistence 

uses by means defined by the Board of Game;
Sec. 9. AS 16.05.940(31) is repealed and reenacted to read:

(31) "subsistence uses" means the noncommercial, customary, and 

traditional uses of wild, renewable resources by a resident domiciled in a rural area 

of the state for direct personal or family consumption as food, shelter, fuel, clothing, 
tools, or transportation, for the making and selling of handicraft articles out of 
nonedible by-products of fish and game resources taken for personal or family 

consumption, and for the customary trade, barter, or sharing for personal or family 

consumption; in this paragraph, "family" means persons related by blood, marriage, 
or adoption, and includes a person living in the household on a permanent basis;
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* Sec. 10. AS 16.05.940 is amended by adding new paragraphs to read:
(36) "urban subsistence fishing" means the taking of, fishing for, or 

possession of fish, shellfish, or other fisheries resources by a resident who is 

domiciled in an urban area of the state for urban subsistence uses with gill net, seine, 
fish wheel, long line, or other means defined by the Board of Fisheries;

(37) "urban subsistence hunting" means the taking of, hunting for, or 
possession of game by a resident who is domiciled in an urban area of the state for 
urban subsistence uses by means defined by the Board of Game;

(38) "urban subsistence uses" means the noncommercial, customary, 
and traditional uses of wild, renewable resources by a resident of the state domiciled 

in an urban area of the state for direct personal or family consumption as food, 
shelter, fuel, clothing, tools, or transportation, for the making and selling of handicraft 
articles out of nonedible by-products of fish and game resources taken for personal 
or family consumption, and for the customary trade, barter, or sharing for personal or 
family consumption; in this paragraph, "family" means persons related by blood, 
marriage, or adoption, and includes a person living in the household on a permanent 
basis;

(39) "urban area" means a community or area that has not been 

classified as a rural area by the Board of Fisheries and Board of Game.
* Sec. 11. This Act takes effect on the effective date of a constitutional amendment 

authorizing rural and urban subsistence uses of fish and game that is approved by the voters 
at die 1992 general election.
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WALTER J. HICKEL, GOVERNOR

D E P A R T M E N T  O F  L A W P.O. BOX K - S T A T E  CAPITOL  
JUNEAU , A LASKA  99811-0300 
PH O N E : (907) 465-3600 
FAX: (907) 463-5295O F F IC E  O F  T H E  A T T O R N E Y  G E N E R A L

June 19, 1992

The Honorable Pat Pourchot 
Co-Chairman
Senate Finance Committee 
Alaska State Legislature 
Juneau, A K  99801-1182

Dear Senator Pourchot:

At this morning's hearing on SB 484 and SB 485, the
Senate Finance Committee inquired about the penalty if a person 
falsified his or her application for a "Tier II" subsistence 
permit.

Our criminal division advises that the overwhelming
majority of violations of this nature are covered by AS 16.05.420. 
The penalty for such violations is included in Court Administration 
Rule 43.2, which is the fish and game bail forfeiture schedule. 
The schedule provides for a maximum bail forfeiture of $200. Then 
cases are handled as citations and, in accordance with Rule 43.2, 
they are not handled as criminal cases.

State prosecutors rarely use AS 11.56.210, the unsworn
falsification statute, for these kinds of cases and then only for 
the most egregious violations. Unsworn falsification is a class A 
misdemeanor and has a maximum penalty of one year imprisonment and 
a $5,000 fine.

I have attached the relevant statutes and the Court 
Administration Rule for your information.

Very truly yours

CHARLES E. COLE 
ATTORNEY GENERAL

By
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