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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION
JS

BY THE II& g S E  FINANCE COM M ITTEE

Amended: 5/12/92 
Offered: 5/10/92

Sponsors): HOUSE RULES. CO M M ITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED

1 "An Act making supplemental and special appropriations for the expenses of state

2 government; making, amending, and repealing appropriations; and providing for an effective

3 date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section I. Section 40, ch. 73, SLA 1991, page 10, lines 13 - 14 is amended to read:

6 APPROPRIATION GENERAL OTHER

7 ALLOCATIONS ITEMS FUND FUNDS

8 Commissions/Special Offices 1J87.900 1.313.800 74,100

9 [1,356,400] [1,282,300]

10 Human Rights Commission 1.101.200

11 (18 Positions) [1,069,700]

12 * Sec. 2. (a) Section 40, ch. 73, SLA 1991, page 10, line 24 is amended to read:

13 APPROPRIATION GENERAL OTHER

14 ITEMS FUND FUNDS

HB0470C -I-  CSHB 470(FIN) (title am)
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]
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S  A T E  C O M M IT T E E  R E P O l

FIRST COMMITTEE OF REFERRAL
FURTHER:D A T E : 6 / 1 5 / 9 2

DATE TURNED INTO OFFICE:

Senate Committee of the Whole considered 

Relating to the taking of fish and game; efd.

SE 484

and recommends:
[ ] replace with

[ ] attaches amendment(s)

[ ] adopts_________________
[ ] further referral to th e_____________

[01o pass 
[ ] do not pass 
[ ] no recommendation 
[Ljdndividual recommendations

NEW FISCAL NOTES: Dept/Date
[ ] zero fiscal notes___________________

Letter of Intent

[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

PREVIOUS FISCAL NOTES: Dept/Date
[^G o ve rn o r ’s bill with fiscal notes:

zero fiscal notes  _________
[ ] fiscal notes fiscal notes,

[ ] appropriation--no fiscal note





S E N A T "  F I N A N C E  C O M M IT T E E  R f ^ O R T

DATE: 6/18/92 FURTHER:

DATE TURNED 
INTO OFFICE:

/
The Finance Committee considered SENATE BILL NO. 484

"An Act relating to the taking of fish and game; and providing for an effective date."

and recommends:
[ ] replace with CS
or [ ] adopt previous CS
[ ] attaches amendment(s)

[ ] adopts_____________________
[ '] further referral to th e ___

ass
[ ] do not pass 
[ ] no recommendation 
[ in d iv id u a l recommendations

NEW FISCAL NOTES: Dept/Da)
[ ] zero fiscal notes

[ ] fiscal notes

.(FINANCE) 
1 )

[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

Letter of Intent
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STATE OF A LA S A m
1992  LEG ISLATIVE  SESSION

FISCAL NOTE

Revis ion  Date :
T itle : An A c t re la tin g  to  the ta k in g  
o f fish  and gam e fo r subs is te n ce

Sponso r: Rules C om m ittee_________
R e q u e s to r :________________________

D epa rtm en t A ffe c te d :
BRU: S ubs is tence

Fish and Game______

BILL NO

C om ponen t: S ubs is tence

C O M PO N EN T  S ER IA L  NO .
E xpend itu re s /R e venue s : (T housands o f D o lla rs)

4 8 3

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL
SERVICES

229.9 222.4 218.4 193.8 200.3 206.8

TRAVEL 8.5 7.5 6.5 5.5 5.5 5.5
CONTRACTUAL 27.5 25.5 23.5 22.0 22.0 22.0
SUPPLIES 2.5 2.5 2.5 2.5 2.5 2.5
EQUIPMENT 17.0 3.0 3.0 2.5 2.5 2.5
LAND & 
STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 285.4 260.9 253.9 226.3 232.8 239.3

CAPITAL 0 0 0 0 0 0

REVENUE FUND 
SOURCE:

! GENERAL FUND 285.4 260.9 253.9 226.3 232.8 239.3
FEDERAL FUNDS
OTHER FUND 
SOURCE:
TOTAL 285.4 260.9 253.9 226.3 232.8 239.3
POSITIONS:
FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0
PART-TIME 3-0 3.0 2.0 1.0 1.0 1.0
TEMPORARY

Estim a te  o f cu rren t yea r im pact: No im pact in FV 9*
ANALYSIS : (A ttach a separa te  page if n ece ssa ry .)  See a tta ched  analyst? .

P repared 8y: Robert 8 osworth , D irector 
D iv ision : D iv ision o f S ub s is ten ce________
Approved b y  Com m issioner 
A gency: D epartm ent o f Fish and Game

Ci<\ ' y __

Phone: 465-4147 
Date: 2/20/92___

D istribu tion  (by preparer):

ev 10/7/91

Date: C/<7
Leg. F in ., Legislative Sponsor, Requestor, 0M/D0R, Gov. Lagis. OSC., t  I tad Agency(ies).

Pag* 1 of _L



FISCAL NOTE ANALYSIS: Division o f Subsistence

D evelop m ent o f  a Su bsistence Perm itting Program :

O V E R V I E W :

The G overnor's subsistence b i l l creates a new system  by  which subsistence qua lifica tio n  c r ite r ia  are 
app lied to in d iv id u a l applicants in the urban ized areas o f  A la sk a , and in some sm a lle r com m unities where 
the economy is not based on subsisten ce . T h is in d iv id u a l app lica tion system  is expected to draw  in excess 
o f  10.000 app licants in the f irs t year o r tw o , and a le sse r num ber o f applicants thereafter. Im p lem entation 
o f  the proposed subsistence perm itting program  is antic ipated to have a cost o f  S285.378 for the f ir s t yea r. 
FY  93. By FY  98, the cost is expected to have dropped to 5239,342 as the perm itting  system  assum es 
a normal regu la to ry  presence and acceptance. A subsistence app lication program  s ta ff , w ith in itia l support 
from  other D iv is io n  o f Subsistence s ta ff , w il l have re sp on s ib ility  fo r the p reparation , d is tr ib u tio n , sco r in g , 
and issu ing o f  subsistence perm its. In  add ition , the s ta f f  w i l l re v iew  app lica tions fo r completeness and 
accu racy , eva lua te  responses, and ho ld  find ings o f fact in d isagreements in v o lv in g  issuance o f pe rm its .

PROCESS:
The un it charged w ith issu ing subsistence  perm its w il l cons is t o f  a core o f  fou r in d iv id u a ls : a hearing 
o ff ic e r , an analyst/programmer, a data processing c le rk , and a c le rk  typ ist. D u tie s o f  the s ta ff re la te  to 
two prim ary function s. (1) the m echan ics o f issu ing perm its and (2) the re c tifica tio n  o f  d isagreem en ts. 
The issuance o f  perm its requ ires the design  and ’'r in tin g  o f  app lica tions, a d is tr ib u tio n  system  to p ro v id e  
the pub lic  w ith  ready access to the app lica tions, a means to rap id ly  eva lua te  app lica tions, and issue  
perm its to q u a lif ie d  applicants. T he rec tifica tion  o f  d isagreem ents over the issuance  o f perm its requ ire s 
a system atic process in which app licants have adequate recourse to re so lv in g  d ispu tes p rio r to seek ing  
ju d ic ia l re lie f.

To p rov ide the app licant w ith the greatest opportun ity o f  rece iv ing  the bene fits to wh ich they are en tit le d , 
the perm hfing system  provides a se ries o f  safe guards. The o ve rs igh t p rocess beg in s w ith receipt o f  the 
app lication and its in itia l re v iew . A pp lica tions lack ing  v ita l in fo rm ation o r incom p lete responses w i l l be 
returned w ith  le tte rs o f exp lanation . App lican ts who do not rece ive  a perm it as con firm ation o f m eeting 
the subsistence c rite r ia  w il l rece ive  no tifica tion  o f the ir re jec tion  and the opportun ity to p rovide add itio na l 
support to the ir c la im  o f subsistence  p rio rity . I f  the un succe ssfu l applicant p ro v id e s add itiona l suppo rt, 
the app lication w i l l be re-evaluated and the applicant in fo rm ed o f  the re su lts . Shou ld  the app lican t s t i l l 
be re jec ted , they may seek an appearance before the hearing o ff ic e r in or’der to determ ine the facts o f  the 
case . I f  the hearing o ffice r s t i l l  dec ides against the app lican t, the app lican t can appeal to the 
C om m issioner o f F ish  and Game. In  the event the C om m issioner a ffirm s the o r ig in a l den ia l, the d ec is io n  
w ou ld  be fin a l fo r the Departm ent and the applicant co u ld  appeal to the sta te Superio r Court.

CO RE ST A FF IN G :
Hearing O ffice r: The hearing o ff ic e r (HO) is a range 21 employee w ith re sp on s ib ilit ie s  fo r de te rm in ing 
fin d in g s o f facts. T h is position w i l l design  and implem ent the necessary p rocedures to see that the in tent 
o f  the leg is la tio n  is met and that app licants who are den ied a subsistence perm it are assured o f  due 
process. The position rece ives c le r ic a l support from  the c le rk  typ ist position and in vestiga tive  support 
from  the ana lyst programmer position .

A na ly s t P rogram m er I I I :  The ana ly st programmer (A/P III)  is a range 17 w ith  re spon sib ilit ie s fo r the 
design  o f  the app lication , creation o f  the necessary data management p rocedures and program s, and the
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co llec tion  o f adm in istra tive  in form ation re levant to the applicant. I's in g  hun ting license and perm it 
in form ation w ith in  the Department o f  F ish  and Game, the programmer w ill p ro v ide  the hearing o ffice r 
w ith data re levan t to applications in d ispute . The position w il l also undertake a random rev iew  o f 
success fu l awardee to ensure that the system  is meeting its o b jec tive  o f p ro v id in g  a subsistence p rio rity  
to qua lifie d  app lican ts. The analyst/programmer w i l l have co-respon: ib i lity  w ith  the hearing o ffic e r for 
preparation o f  documentation on app licant cases. The position w il l p rovide immediate superv is ion  o f the 
data processing c le rk  and those functions o f c le rk  e x c lu s ive  o f the hearing p rocess.

Data P rocessing C le rk  II: The data p rocessing c le rk  I I  (DPC II) is a range 9 w ith  responsib ilitie s for the 
accurate re v iew  and entry o f in fo rm ation provided by the app licant. F o llo w in g  data entry, the position 
w ill a rch ive a ll m ateria ls in accordance w ith  adm in istra tive  procedures. A s requ ired , the data p rocessing 
c le rk  w ill p ro v ide  support for the d is tr ib u tio n  o f app lications and perm its.

C le rk  I I I :  The c le rk  I I I  is a range 9 w ith  respon sib ilitie s fo r m ain tain ing adm in is tra tive  functions o f the 
un it, responding to pub lic in q u ir ie s , and fac ilita tin g  the a c tiv itie s o f the hearing o ffice r through the 
record ing and preparation o f transcrip ts o f a ll hearings.

SUPPORT STA FF :
D uring the in it ia l years o f the p rogram , the un it w i l l d raw  upon some s ta ff resources o f the D iv is io n  o f 
Subsistence. The D iv is io n ’s cu rren t research d irecto r and AP IV  w ill deve lop  and analyze options for 
the subsistence app lication and sco rin g  system  for presentation to the Boards o f  F ishe rie s and Game, who 
are authorized in the b i l l to f in a lize  the application and sco ring system . These and other support functions 
w ill be subsum ed w ith in  the D iv is io n 's  current budget. Subsistence Resource Specia list (SRS) IIs  and 
c le rica l s ta ff w i l l p rovide reg ional support in fa c ilita tin g  the p ub lic 's awareness o f the process and 
responding to in qu ir ie s o f loca l re s id en ts. In the f irs t year, e igh t months o f  SRS support is p ro v ided . 
Th is drops to fo u r months in the second year, and a s in g le  month in the th ird  yea r. A fter the th ird year, 
the perm itting process w ill in vo lv e  on ly  the core, four-member sta ff.

BUDGET--D iv ision o f S ub sisten ce :

FY  93
The in itia l budget p rovides for three fu l l tim e employees: the analyst/programmer I I I ,  the data processing 
c le rk  I I ,  and the c le rk  I I I .  T h is group w i l l prepare and d is tr ib u te  the app lica tion fo rm s, respond to pub lic  
in qu ir ie s , and sco re  the app lications rece ived . The hearing o ff ic e r w il l be b rough t onto s ta ff im m ed ia te ly 
p rio r to the rece ip t o f  app lica tions. W ith  the subsistence perm itting  un it based in  Anchorage, add itiona l 
reg iona l support to respond to p u b lic  in qu ir ie s w ill be p rov ided b y  subsistence resource spec ia lis ts (SRS) 
and c le r ica l s ta f f  (C I I I)  in o ther reg ions o f  the state . F und in g  in  the amount o f  four months each is 
p rov ided fo r each o f  the two em p loyee c la sses . To ta l personnel costs are p ro jected at $229.878.

A trave l budget of S8.500 p rov ides opportun ities fo r program  outreach in a ffec ted  portions o f  the state, 
and the appearance of the hearing o ff ic e r fo r hearings as requ ired .

Contractua l se rv ic e s  fo r the p rin tin g  and d is tr ib u tio n  o f  app lica tions, perm its, and other correspondence, 
and com m un ica tions to ta ls $27,500. Tota l contractua l expenses are $27.500.



P rov id in g  for o ffice  expendib les w i l l entail S2.500 per year. The creation o f a new  organ iza tion requ ires 
the acqu is ition  o f  the necessary equipment and fu rn itu re  to a llow  the s ta f f to perform  the ir requ ired 
functions. Seventeen thousand do lla rs  (S17.000) is designated to meet th is one-time need tor equ ipm en t.

The total budget fo r the f irs t yea r o f operation is S300.378.

FY  94:
S ta ff expenses du r in g  the second year dec line to S222.416 as the add itiona l SRS and c le r ica l support is 
reduced . An add itiona l S3,000 reduction  occurs fo r lin e s 200 and 300 (trave l and services) as the number 
o f app licants d ec lin es . Equ ipm en t expenses dec lin e  to S3,000. The tota l cost o f  im plem enting the 
program  in the second year is S260.916, a reduction  o f  ove r 8 % from the p rev iou s year.

FY  95:
Further personnel sav ings accrue du r in g  the th ird  yea r as outside support is reduced to a s in g le  month o f 
SRS tim e. T rave l and se rv ice s dec lin e  by an add itiona l S3,000. Supp lies and equipment expenses are 
unchanged from  the p revious year. The total co st o f program  im plem entation in the th ird  year is 
$253,921, a reduction o f 2.5% from  the p rev ious year.

FY  96:
The th ird  year is projected to show  a dec line o f nearly S25.000 in personnel costs from  the p rev ious year 
as ou ts ide  assistance is e lim ina ted and the hearing o ffic e r position reduced to half-time as the need for 
add itiona l rec tifica tion  dec lines . Supp lies and se rv ice s dec line by another S2.500. The total program  cost 
for the year is $226,315, a 10% reduction  from  the p rio r year.

FY  97 and  FY  98:
No add itiona l personnel sav ings are pro jected as the program  is managed b y  three and a h a lf fu ll tim e 
em p loyees. A ll other expend itu res remain stab le . In  FY  97, the budget is 5232,828, and in F Y  98 it is 
$239,342. The modest increment is due to personnel lo ngev ity  charges.



Revis ion Date : _______________

STATE OF A LA S K A
1S92 LEG ISLATIVE SESSION

FISCAL NOTE

T itle : A n  A c t re la ting  to  the  ta k in g
o f fish  and game__________________

S ponso r: Rules C om m itte e________
R e q u e s to r :_________________________

D epa rtm en t A ffe c te d :
BRU: Boards________

Fish and Game______

BILL NO.

Component: Board Services

COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars) 3 JL 2

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL
SERVICES

115.0 120.0 125.0 130.0 130.0 130.0

TRAVEL 192.0 199.5 172.0 97.0 97.0 97.0
CONTRACTUAL 100.0 104.0 -100.0 57.0 57.0 57.0
SUPPLIES 5.0 5.0 oin

i
2.0 2.0 2.0

EQUIPMENT 0
LAND & 
STRUCTURES

0

GRANTS. CLAIMS 0
MISCELLANEOUS 0
TOTAL OPERATING 412.0 428.5 402.0 286.0 286.0 286.0

CAPITAL 0 0 0 0 0 0

REVENUE FUND 
SOURCE:

GENERAL FUND 412.0 428.5 402.0 286.0 286.0 286.0

FEDERAL FUNDS
OTHER FUND 
SOURCE:
TOTAL 412.0 428.5 4C2.0 286.0 286.0 286.0

FULL-TIME
PART-TIME 2 2 2 ________2 2 2
TEMPORARY

Estimate of current year impact: no FY92 fiscal impact
ANALYSIS: (Attach a separate page if necessary.) 

see attached

Prepared By: Beverly Reaum 
Division: Division of Boards
Approved by Commissioner 
Agency: Department of Fish and Game

Phone: 465-4110
Daw: 6/13/92

Date:
D istribu tion  (by p raparer): Leg. F in ., L agialativa

Bev 10/7/91

Sponsor, iM jU H tsr, CM/DM, Gov. L « |l i .  O K ., A Iqpoctad A p o n c y t  iee). 

  oi 4_



D IV IS IO N  O F  B O A R D S

A N A L Y S I S

The Board of Fisheries and the Board of Game meeting individually 
and together as the Joint Board would require approximately seventy 
days of meetings over a three year period to implement the new 
subsistence bill. In future years, the new bill would add 
approximately ten days to the overall board schedulo. This 
estimate is based on board consideration of rural designations and 
customary and traditional use during the 1980s. It is important to 
note that since 1989 both boards have deferred moet proposals 
d ealing wiuh subsistence in anticipation of legislation that would 
allow for a defensible approach to proposals. Over this same time 
period there have been reductions in the Division of Boards budget 
that have reduced the capability of the boards to meet. With the 
advent of new subsistence legislation, the boards will have to deal 
with subsistence issues as well as maintaining a full workload in 
other regulatory areas.

The items in the proposed legislation requiring the greatest effort 
on the part of the boards, in descending order, are:

(1) "The boards shall by regulation, jointly identify and 
delineate areas of the state, utilizing game management unit, 
portion of game management unit, or community, as follows:

(1) areas where the human population of each community is 
less than 2,500 and where dependence upon subsistence is 
a principal characteristic of the economy, culture, and 
way of life of the area, and that are not part of an 
urban area.
(2) communities where the human population is 2,500 to 
7,000 and where dependence upon subsistence is a 
principal characteristic of the e c o n o m y ,c u l t u r e , and way 
of life of the community, and that are not part of an 
urban area." 20 DAYS

(2) "Upon receipt of recommendations from the commissioner, 
the Boards of Fish and Game shall identify the fish stocks and 
game populations, or portions of stocks or populations, that 
are customarily and traditionally used for subsistence in the 
areas and communities of the state identified by the boards 
under (e)(1) and (e)(2) of this section.** 40 DAYS

(3) "Upon receipt of a recommendation from the commissioner, 
the boards shall, by regulation, adopt procedures by which the 
commissioner shall determine the qualification of subsistence 
users to subsistence hunt and fish in a specific subsistence 
use area." 10 DAYS



B o a r d s  D i v i s i o n  -  f i s c a l  n o t e  f o r  s u b s i s t e n c e  

O t h e r  i t e m s  a f f e c t i n g  c o s t  e s t i m a t e s :

p a g e  2

(1) With the loss of federal funding, Boards Division has
eliminated two regional coordinators in the FY93 budget. The
cost estimates include reactivation of these two coordinators.
The regional coordinators are essential to provide for
increased advisory committee meetings. Implementation will 
add at least one more meeting for each advisory committee. 
This increase, plus increased board meeting days, are beyond 
staff's capability to provide adequate support.

(2) If the bill were to bring the state into compliance with 
ANILCA, we could anticipate that a portion and perhaps all of 
the estimated costs could come from the federal government.

COSTS - m 3
Personal Services:

overtime for existing staff 
two regional coordinators

115.0

T r a v e l : 192.0
travel and per diem for board members 
Boards staff, and advisory committee 
meetings

Contractual:
m e e ting space, printing and postage for 
proposal books, telephone and legal 
notice of meetings

1 0 0 .0

Supplies: 5.0
office supplies

T O T A L 412 .0

C O ST S - FY 94;

Personal Services 
Travel 
C ontractual 
Supplies

1 2 0 .0
199.5
104.0

5 .0

T O T A L





■ f isc a l  note
.S TATE  OF A LASK A  

1992 LEG ISLAT IVE  SESSION
BILL NO.

Rev is ion  D a t e : ____________________________
T itle : "An A ct re la ting to the takino of
fish  and g ame fo r su b s is te n ce  _________
Sponso r: Ru les _________________

Departm ent A ffec ted : Public Sa fe ty
BRU: Fish & W ild life_Protection________
Component: Enforcement & ISU

R eque sto r: Governor COMPONENT SERiAL NO.

EXPENDriTJRES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.) 

No fisca l impact is anticipated.

Prepared By: Cantain Conrad Ci Seihe)______________________________ Phone: 269-5503
Division: Fish & W ildlife Pmfahtion  Date: . 2/20/32

Richard L. BurtonApproved by Commissioner:
Agency:  Department nf Public Safety_______________________________________ Data: ,2/20/32

Oletribution (by preparer): Leg. Fin., Legieiative S pone or, Raquaator, OMB/OBR. flow. lagia. Ole., k  Impacted Ageocyflee).
Rev 10/7/91 Rag# J L _  of _JL



FISCAL NOTE
' STATE OF A LA S K A

1 9 9 2  LEG ISLATIVE SESSION
Revision Data: ________________________________
Tide: "An Acc relating to che caking of

fish and game for subsistence..."______

Sponsor: Request: of the Governor _______

Reques tor :  G o v e r n o r ' s  O f f i c e

BILL NO.
Department Affected:
BRU: _______Legal Services

Department of Lav

Component: Operations,

COMPONENT SERIAL NO.

EX PEN D m j RES/REVENUES: (Thomwtds o f D o te s)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 8 5 . 0 8 5 . C 8 5 .  C 4 5 . 0 ^5.0
TRAVEL 5 . 0 5 .  C 5.C 3 . 0 3 . 0

CONTRACTUAL 1 7 . 6 1 7 . 6 1 7 . 6 1 2 . 6 1 2 . 6

SUPPLIES 2 . 4 2 . 4 2. i 2 . 4 2 . 4

EQUIPMENT 6 , 5

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1 1 6 . 5 1 1 0 .  C 1 1 0 .  C 6 3 . 0 $2,0 .. _  -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of D o te s)
GENERAL FUND 1 1 6 . 5 1 1 0 .  C 1 1 0 . 0 6 3 . 0 6 3 . 0 - 0 -

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FUIL-T1ME 1.0 1.0 1.0 -o- . -On -0-
PART-TIME 1.0 1.0 -0-
TEMPORARY

Estimate of curran t yaar impact;,
ANALYSIS: (A ttach a separate papa if nacaaaary.)
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No.

This bill provides a broad statutory framework that gives 
subsistence use of fish and game a preference over other 
consumptive uses of the state's fish and game resources. The bill 
establishes subsistence dependence standards, defines several terms 
that have been subject to litigation, and provides a rational 
scheme for determining those Alaskans wh o s e  reliance upon fish and 
game for subsistence purposes is actual and substantial. The bill 
also directs the Department of Fish and Game and the Boards of Fish 
and Game to take affirmative action in situations wh e r e  a stock or 
population is not sufficient to provide for both subsistence and 
nonsubsistence uses, and to formulate plans for recovery of the 
resource sufficient to provide for all users, if possible.

T h e  bill uses individual eligibility requirements to 
determine q u a lificatxon for the subsistence preference. While the 
bill uses community characteristics to determine the paperwork 
requirements for qualification, an individual's demonstrated actual 
and substantial reliance on fish and game in the last twelve months 
is what determines ultimate qualification as a preferred 
subsistence user. Urban residents who meet the requirements will 
also be p r e ferred users. This is an abrupt departure from the 
state's previous (rural versus urban) attempts to provide a 
subsistence preference. Furthermore, the bill represents a fair 
and mana g e a b l e  way of complying with the spirit of ANILCA, without 
violating special provisions in Alaska's constitution requiring 
equal access to -fish and game and management according to the 
sustained yi e l d  principle.

Because of the controversies that have surrounded and 
continue to surround subsistence, this bill w i l l  be vigorously 
challenged in court if it is enacted. A l t hough the bill will 
eliminate m a n y  uncertainties that currently involve subsistence, 
the bill w i l l  have a significant, ongoing fiscal inpact on the 
Department of Law over the first four of five years of 
implementation. That is because the d e p artment m u s t  defend the 
bill against court challenges, assist the Boards of Fisheries and 
Game in drafting, and then reviewing, a substantial body of 
evolving regulations, and also advise and defend the Department of 
Fish and G a m e  in disputes resulting from adverse preference 
qualification determinations. Consequently, the Department of Law 
will r e q uire the additional services of an attorney.

p a g e  2 o f  ____ 2.



Position Title A t to rn e y  IV No. of Positions Range I Step
24A

Haig. Unit
PX

Time Status
PFT

Staff Months
12

Location
A n c h o r a g e

Flection District
7 t h r o u g h  15

TYPE OF EXPENDITURE
Salary
lienefils
Premium l*ay
IMer.-

TVavel
TM ftrttnal Strcita

Contractual
Commodities
Equipment
-OUtvr,

ThUd Cost
FUNDING SOURCE FOR TOTAL COST

Fedcial Receipts 1002
C F. Match
fisatttLliynit Ififli.
I A Receipts M L
CIP Receipts M L
Utter .

_AmiiuiiL
M .* m L

8 5 , 0 2 5
5 , 0 0 0

1 7 . 6 0 0
2 . 4 0 0
6 . 5 0 0

■116x^5.

.116.525.

Justification

I m p l e m e n t a t i o n  o f  t h e  s u b B i s t e n c e  p r e f e r e n c e  law w i l l  
r e q u i r e  t h e  f u l l - t i m e  s e r v i c e s  o f  a n  a t t o r n e y  t o  h a n d l e :  
( I )  c o u r t  c h a l k l e n g e 9  o f  t h e  l o w ;  ( 2 )  d r a f t i n g  and  
r e v i e w i n g  o f  a s u b s t a n t i a l  b o d y  o f  r e g u l a t i o n s ;  a n d  ( 3 )  
r e p r e s e n t a t i o n  o f  ADF&G a n d  t h e  F i s h  a n d  Game B o a r d s  In 
d i s p u t e s  r e s u l t i n g  f r o m  a d v e r s e  p r e f e r e n c e  q u a l i f i c a t i o n  
d e t e r m i n a t i o n s .  A l l  o f  t h i s  w o r k  w i l l  r e q u i r e  J o u r n e y -  
l e v e l  s e r v i c e s  o f  a n  A t t o r n e y  IV .

R e q u e s t  F o r  

N e w  P o s i t i o n

ACENCY.

BRU.

COMPONENT.

Departm ent o f  Law

L e g a l  S e r v i c e s

O p e ra t io n s
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AlasJca Court System 
SB 4 8 4
A n a ly s i s ANALYSIS
This legislation provides a statutory priority for subsistence 
use of fish and game, relative to other consumptive uses of the 
state's fish and game resources.

Because of the continuing controversies surrounding this issue, 
it can be anticipated that the bill will face a vigorous legal 
challenge if it is enacted. It can also be anticipated that 
regulations adopted, to implement this legislation will face legal 
challenge.

As drafted, the bill limits participation in a subsistence 
harvest to persons who meet certain qualifications. The 
Department of Law has indicated that actions by the state to 
challenge the presumptive qualifications of specific individuals 
would be by declaratory judgement brought in superior court.

The fiscal note reflects pro tem judge costs that will be 
incurred in handling these matters expeditiously.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SPECIAL SESSION

BY TH E  SENATE RULES COMM ITTEE BY REQUEST OF THE GOVERNOR 

Introduced: 6/15/92
Referred: Senate Committee on the Whole

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the taking of fish and game; and providing for an effective date."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. FINDINGS, PURPOSE, AND INTENT, (a) The legislature finds that

4 (1) there are Alaskans, both Native and non-Native, who have a traditional, social, or

5 cultural relationship to and dependence upon the wild renewable resources produced by Alaska’s land

6 and water; the harvest and use of fish and game for personal and group consumption is an integral part

7 of those relationships;

8 (2) although customs, traditions, and beliefs vary, these Alaskans share ideals of respect

9 for nature, the importance of using resources wisely, and the value and dignity of a way of life in which

10 they use Alaska’s fish and game for a substantial portion of their sustenance; this way of life is

11 recognized as "subsistence";

12 (3) customary and traditional uses of Alaska’s fish and game originated with Alaska

13 Natives, and have been adopted and supplemented by many non-Native Alaskans as well; these uses,

14 among others, are culturally, socially, spiritually, and nutritionally important and provide a sense of

SENATE B ILL  NO. 484
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1 identity for many subsistence users;

2 (4) while Alaska’s fish and game are generally still plentiful, these resources are not

3 unlimited and cannot provide for every desired use, now or in the future; competition for and the level

4 of effort on these resources hav" required the legislature and the Board of Fisheries and Board of Game

5 to establish a preference for subsistence among the various beneficial uses of fish and game in the state;

6 (5) in most areas of the state, a preference for subsistence can be provided without an

7 overly burdensome intrusion upon other consumptive uses of fish and game;

8 (6) among persons who take fish and game, a large majority of those living in areas

9 described in AS 16.05.268(f)(1), a majority of those living in areas described in AS 16.00.268(f)(2), and

10 a small minority of those living in areas described in AS 16.05.268(f)(3) depend upon the subsistence

11 taking of fish and game;

12 (7) in determining dependence upon the subsistence taking of fish and game, the

13 application of different levels of presumptions based on categories is logical, does not deny any person

14 the opportunity to demonstrate dependence on subsistence use, focuses on persons who depend on

15 subsistence use, is administratively efficient, and is compatible with existing management measures

16 without needlessly interfering with other uses of fish and game resources; and

17 (8) the application of presumptions, based on areas of domicile, to facilitate

18 determinations of a person’s qualifications as a subsistence user will maximize the state’s management

19 efforts.

20 (b) It is the purpose of this Act

21 (1) to develop and maintain healthy fish stocks and game populations through

22 management based on the sustained yield principle;

23 (2) to provide for a preference for subsistence use over other consumptive uses of fish

24 and game resources;

25 (3) to provide for the participation in the subsistence taking of fish and game by tfrose

26 Alaskans who actually and substantially depend upon that subsistence taking;

27 (4) to maximize the state’s management efforts by applying presumptions based on

28 subsistence characteristics of areas to reduce the need for case-by-case individual determinations of

29 dependence on subsistence in those areas of the state that have a high proportion of subsistence users

30 who meet the qualifications set out in this Act.

31 (c) It is the intent of the legislature

SB 484 -2-
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1 (1) that subsistence uses of Alaska’s fish and game resources are given the highest

2 preference, in order to accommodate and perpetuate those uses;

3 (2) to clarify the statutory protection for actual, substantial dependence on fish and game

4 for subsistence; and

5 (3) that this Act not result in significant reallocations of fish and game in Alaska.

6 * Sec. 2. AS 16.05 A. .vended by adding a new section to read:

7 Sec. 16.0^ .268. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME, (a)

8 The Board of Fisheries and the Board of Game shall identify the fish stocks and game

9 populations, or portions of stocks or populations, that are customarily and traditionally taken for

10 subsistence in the areas of the state identified by the boards under (f)(1) and (2) of this section.

11 The commissioner shall provide recommendations to the boards concerning the stock and

12 population identifications. The boards shall make identifications required under this subsection

13 after receipt of the commissioner’s recommendations.

14 (b) The appropriate board shall determine whether a portion of a stock or population

15 identified under (a) of this section can be harvested consistent with sustained yield, and

16 (1) if the harvestable portion of the stock or population is sufficient to provide

17 for all consumptive uses, the appropriate board

18 (A) shall adopt regulations that provide a reasonable opportunity to

19 participate in the subsistence uses of those stocks or populations;

20 (B) shall adopt regulations that provide for other consumptive uses of

21 those stocks or populations, subject to preferences among beneficial uses; and

22 (C) may adopt regulations to differentiate among consumptive uses;

23 (2) if the harvestable portion of the stock or population is sufficient to provide

24 for subsistence uses and some, but not all, other consumptive uses, the appropriate board

25 (A) shall adopt regulations that provide a reasonable opportunity to

26 participate in the subsistence uses of those stocks or populations;

27 (B) may adopt regulations that provide for other consumptive use of those

28 stocks or populations; and

29 (C) shall adopt regulations to differentiate among consumptive uses and

30 provide for a preference for the subsistence uses, if regulations are adopted under (B) of

31 this paragraph;

SB0484a -3-
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(3) if the harvestable portion of the stock or population is sufficient to provide 

for subsistence uses, but no other consumptive uses, the appropriate board shall adopt regulations 

that eliminate other consumptive uses in order to provide a reasonable opportunity for subsistence 

uses; and

(4) if the harvestable portion of the stock or population is not sufficient to provide 

a reasonable opportunity for all subsistence uses, the appropriate board shall

(A) adopt regulations eliminating all consumptive uses, other than

subsistence uses;

(B) distinguish among subsistence users, through limitations based on

(i) the customary and direct dependence on the fish stock or game 

population by the subsistence user for human consumption as a mainstay of life;

(ii) the proximity of the domicile of the subsistence user to the 

stock or population; and

(iii) the ability of the subsistence user to obtain food if subsistence 

use is restricted or eliminated.

(c) If the harvestable portion of a stock or population is insufficient to provide both for 

a reasonable opoortunity for subsistence and for all other consumptive uses, the department shall 

prepare a plan to facilitate the recovery of that stock or population to allow for increased 

consumptive uses as soon as possible. The department shall provide recommendations to the 

appropriate board for necessary regulatory changes. If subsistence use of a stock or population 

has been eliminated to achieve sustained yield, the appropriate board shall adopt regulations to 

allow subsistence uses when that board determines that the stock or population has recovered 

sufficiently to allow the taking for any consumptive use, consistent with sustained yield.

(d) The subsistence use area for a stock or population is the subunit of a game 

management unit in which the fish or game may be taken under subsistence regulations adopted 

under (b) of this section, together with contiguous game management subunits, unless the 

appropriate board identifies and delineates a subsistence use area with different boundaries for 

a particular fish stock or game population under (e) of this section.

(e) Each board shall consider subsistence use area boundaries described in (d) of this 

section. Each board shall delineate a different boundary for a particular stock or population if 

the appropriate board determines that the boundary of a subsistence use area is inconsistent with

484 -4-
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1 established patterns of taking and use of that fish stock or game population for subsistence, or 

is inconsistent with the efficiency and economy of effort, cost, and transportation inherent in the 

customary and traditional taking and use of fish and game for subsistence.

(f) The boards shall, by regulation, for the state, jointly identify and delineate areas, using 

game management units, portions of game management units, or communities, into the following 

categories:

(1) category 1, an area where the human population of each community in the 

area is less than 2,500, is not part of an urban area, and where dependence upon subsistence is 

a principal characteristic of the economy, culture, and way of life of the area;

(2) category 2, an area that consists of a single community that has a human 

population of 2,500 to 6,999, is not part of an urban area, and where dependence upon 

subsistence is a principal characteristic of the economy, culture, and way of life of the 

community;

(3) category 3, an area that is

(A) an urban area, or a single community, where the human population 

is 7,000 or greater; or

(B) an area or community where dependence upon subsistence is not a 

principal characteristic of the economy, culture, and way of life of the area or community.

(g) In determining whether dependence upon subsistence is a principal characteristic of 

the economy, culture, and way of life of an area under (f) of this section, the boards shall jointly 

consider the relative importance of subsistence compared to the totality of the following socio­

economic characteristics of the area:

(1) the social and economic structure;

(2) the stability of the economy;

(3) the extent and the kinds of employment for wages, including full-time, part- 

time, temporary, and seasonal employment;

(4) the amount and distribution of cash income among those domiciled in the

area;

(5) the cost and availability of goods and services to those domiciled in the area;

(6) the variety of fish and wildlife species used by those domiciled in the area;

(7) the seasonal cycle of economic activity;
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(8) the percentage of those domiciled in the area participating in hunting and 

fishing activities or using wild fish and game;

(9) the harvest levels of fish and game by those domiciled in the area;

(10) the cultural, social, and economic values associated with the taking and use

of fish and game;

(11) the geographic locations where those domiciled in the area hunt and fish;

(12) the extent of sharing and exchange of fish and game by those domiciled in

the area;

(13) additional similar factors the boards establish in regulation to be relevant to 

their determinations under this subsection.

(h) Participation in a subsistence harvest in a subsistence use area is limited to persons 

who meet the requirements for qualification under (i) and (j) of this section for that subsistence 

use area, with the following presumptions and requirements:

(1) a person who is domiciled in the subsistence use area in an area identified 

under (f)(1) of this section, and who intends to take fish or game for subsistence purposes is 

presumed to meet the requirements for qualification under (i) and (j) of this section for that 

subsistence use area; this presumption may be rebutted only by the state by clear and convincing 

evidence, and the boards may not require a permit or filing of a statement affirming that the

person meets the requirements for qualification under (i) and (j) of this section;

(2) a person who is domiciled in the subsistence use area in an area identified 

under (f)(2) of this section, and who intends to take fish or game for subsistence purposes is 

rebuttably presumed to meet the requirements for qualification under (i) and (j) of this section 

for that subsistence use area upon that person’s signing a statement, on a form provided by the 

department, affirming that the person meets those requirements; the state may rebut this 

presumption by a preponderance of the evidence that the person does not meet those qualification 

requirements;

(3) a person domiciled in an area identified under (f)(3) of this section or who 

is domiciled outside of the subsistence use area is qualified to participate in a subsistence fishery 

or hunt in that subsistence use area only upon certification by the commissioner that the person 

meets the requirements for qualification under (i) and (j) of this section.

(i) The boards shall jointly, by regulation, adopt procedures by which the commissioner

SB 484 -6- SB0484a
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1 shall determine the qualification of a person to subsistence fish or hunt in a specific subsistence

2 use area. The commissioner shall provide recommendations to the boards on qualification

3 procedures. The boards shall jointly adopt the regulations required by this subsection after the

4 receipt of the commissioner’s recommendations. The boards shall adopt, by regulation, a

5 weighted point system to determine a person’s eligibility. The boards shall structure the point

6 system so that the minimum points required for qualification exceed the total points received for

7 meeting the mandatory minimum requirements in (.1) - (4) of this subsection. The point system

8 shall be based on the following criteria and restrictions:

9 (1) the quantity of fish and game consumed by the person in the preceding 12

10 months, with a mandatory minimum of 125 pounds consumed in that period;

11 (2) the number of species and groups of species of fish and game from the

12 subsistence area used by the person in the preceding 12 months, with a mandatory minimum

13 number of species, or groups of species, as determined jointly by the boards by regulation; the

14 mandatory minimum number, and any grouping of species, may vary by geographical region of

15 the state, based on the diversity of species in a region;

16 (3) the number of days in the preceding 12 months that the person engaged in the

17 taking of fish or game in the subsistence use area, or the processing of that fish or game, with

18 a mandatory minimum of 30 days in that period;

19 (4) the number of months in the preceding 12 months in which the person

20 engaged in the taking of fish or game in the subsistence use area, with a mandatory minimum

21 of four months in that period;

22 (5) the number of weeks in the preceding 12 months during which the taking or

23 processing of fish or game was the person’s principal work effort, with no additional

24 consideration given beyond a maximum of 26 weeks;

25 (6) the number of households, other than the person’s household, with which the

26 person shared or from which the person received fish and game in the preceding 12 months, with

27 no additional consideration given beyond a maximum of 10 households; and

28 (7) whether the person’s taking of fish and game occurred solely in the

29 subsistence use area.

30 (j) A person who does not meet the mandatory minimum requirements of each of (i) (1) -

31 (4) of this section does not meet the requirements for qualification under (i) of this section.
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(k) For the purposes of (h) and (i) of this section, the taking, processing, or use of the 

fish and game must have been legal, noncommercial, and characterized by efficiency and 

economy of effort, cost, and transportation. For the purposes of (i)(l), (2), and (6) of this 

section, the fish and game may not have been purchased for money or other monetary 

consideration. The boards shall jointly adopt regulations allowing a person who has been unable 

to meet the criteria of (h) or (i) of this section because of hospitalization, or military service or 

full-term ten d an ce  at an educational institution outside the relevant subsistence use area to base 

responses on the 12 months immediately preceding the commencement of the circumstance.

(1) The commissioner shall provide, by regulation, for an expedited review procedure for 

a person who is determined by the department not to meet the qualifications as a subsistence 

user.

(m) Fish stocks and game populations, or portions of fish stocks and game populations 

not identified under (a) of this section may be taken only under nonsubsistence regulations.

(n) Taking and use of fish and game authorized under this section are subject to 

regulations regarding open and closed areas, seasons, methods and means, marking and 

identifications requirements, quotas, bag limits, harvest levels, and sex, age, and size limitations. 

Takings and uses of resources authorized under this section are subject to AS 16.05.831 and 

AS 16.30.010.

(o) For purposes of

(1) subsection (b) of this section, "reasonable opportunity" is an opportunity, as 

determined by the appropriate board,

(A) allowing a subsistence user to participate in a subsistence hunt or 

fishery that provides a normally diligent participant with a reasonable expectation of 

success of taking of fish or game, but does not guarantee the taking of fish or game; the 

conditions of the hunt or fishery; or the taking of all the fish and game that the participant 

wants or needs; and

(B) based on the findings of the appropriate board on each of the 

following factors:

(i) resource population and management objectives;

(ii) estimated harvest per unit of effort by participants in the 

fishery or hunt;

-8-
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1 (iii) patterns and levels of customary and traditional taking and use

2 of the fish or game;

3 (iv) migratory patterns and availability of fish or game;

4 (v) competition for the fish or game from other subsistence and

5 nonsubsistence uses; and

6 (vi) other factors that the appropriate board considers relevant.

7 (2) subsection (i) of this section, "preceding 12 months" means for a person

8 described

9 (A) in (h)(1) of this section, the 12 months preceding the taking of the fish

10 or game resource;

11 (B) in (h)(2) of this section, the 12 months preceding the date of signing

12 of the required statement;

13 (C) in (h)(3) of this section, the 12 months preceding the date of signing

14 the application to the commissioner.

15 * Sec. 3. AS 16.05.251(d) is amended to read:

16 (d) Regulations adopted under (a) of this section must, consistent with sustained yield

17 and the provisions of AS 16.05.268 [AS 16.05.258], provide a fair and reasonable opportunity

18 for the taking of fishery resources by personal use, sport, and commercial fishermen.

19 * Sec. 4. AS 16.05.255(d) is amended to read:

20 (d) Regulations adopted under (a) of this section shall provide that, consistent with the

21 provisions of AS 16.05.268 [AS 16.05.258], the taking of moose, deer, elk, and caribou by

22 residents for personal or family consumption has preference over taking by nonresidents.

23 * Sec. 5. AS 16.05.940(29) is amended to read:

24 (29) "subsistence fishing" means the taking [OF, FISHING FOR,] or possession

25 by a qualified resident, of fish, shellfish, or other fisheries resources [BY A RESIDENT

26 DOMICILED] in a subsistence use [RURAL] area of the state, in accordance with regulations

27 adopted under AS 16.05.268. for subsistence uses with gill net, seine, fish wheel, long line, or

28 other means defined by the Board of Fisheries, except for rod and reel:

29 * Sec. 6. AS 16.05.940(30) is amended to read:

30 (30) "subsistence hunting" means the taking [OF, HUNTING FOR,] or possession!

31 bv a qualified resident, of game [BY A RESIDENT DOMICILED] in a subsistence use
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[RURAL] area of the state, in accordance with regulations adopted under AS 16.05.268. for 

subsistence uses by means defined by the Board of Game;

* Sec. 7. AS 16.05.940(31) is amended to read:

(31) "subsistence [USES]" means the noncommercial, customary and traditional 

taking in a subsistence use area of the state, and the customary and traditional usesa of fish 

and game [WILD, RENEWABLE RESOURCES] by a resident [DOMICILED IN A RURAL 

AREA 01? THE STATE] for direct, noncommercial, personal or family consumption as food, 

[SHELTER, FUEL,] clothing, [TOOLS,] or transportation, for the making and selling of 

handicraft articles out of nonedible by-products of fish and wildlife resources taken for personal 

or family consumption, for noncommercial sharing, and for barter and [THE] customary trade 

of a portion of fish or game resources harvested prim arily [, BARTER, OR SHARING] for 

personal or family consumption; in this paragraph, "family" means persons related by blood, 

marriage, or adoption, and a person living in the same household on a permanent basis;

* Sec. 8. AS 16.05.940 is amended by adding new paragraphs to read:

(36) "customary and traditional" means the noncommercial, long term, consistent, 

and ongoing dependence on the taking and use of fish or game in a specific area and the use 

patterns and harvest levels of that fish or game that have been established over at least one 

preceding generation of users;

(37) "customary t. ade" means the limited, noncommercial exchange, for minimal 

amounts of cash, as restricted by the appropriate board, of fish or game resources harvested 

primarily for personal or family consumption; "customary trade" does not include sales in 

commercial channels; the terms of this paragraph do not restrict money sales of furs or 

furbearers;

(38) "game management unit" is the same as an area of the state established as 

a game management unit by the Board of Game under AS 16.05.255;

(39) "sustained yield" means the management principle of utilization, 

development, and maintenance, applied to naturally occurring fish and game resources, that 

provides beneficial consumptive uses in perpetuity, subject to preferences among such uses, and 

seeks to provide for desired population increases and prevent undesired declines, for the purpose 

of maintaining healthy, self-perpetuating stocks or populations.

* Sec. 9. AS 16.05.258 and AS 16.05.940(26) are repealed.

SB 484 -10-
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]

SB0484a



1 * Sec. 10. REGULATIONS. Notwithstanding the provisions of AS 16.05.258, the Board of Fisheries,

2 Board of Game, and Department of Fish and Game shall adopt regulations necessary to implement the

3 provisions of this Act.

4 * Sec. 11. TRANSITION, (a) It is the intent of the legislature that the Board of Fisheries and the

5 Board of Game expeditiously adopt regulations necessary to implement this Act.

6 (b) Any regulations adopted by the Board of Fisheries, Board of Game, or Department of Fish

7 and Game after July 1, 1992, may not be inconsistent with the provisions of this Act.

8 (c) Regardless of whether regulations adopted under the author:.’ of AS 16.05.251, 16.05.255,

9 or 16.05.258 and in effect on July 1, 1992 are inconsistent with the provisions of this Act, they may

10 continue to be implemented and enforced until the effective date of sec. 2 of this Act.

11 * Sec. 12. REVIEW, (a) The legislature acknowledges and recognizes that this Act deals with a

12 subject of vital concern and that the subject merits review. Therefore, it is the intent of the legislature

13 that the operation of this Act and the regulations adopted under this Act be fully reviewed by the

14 governor no later than June 1, 1994.

15 (b) This review period is intended to allow for further research and to gain experience in

16 implementing the Act and regulations adopted under it. It is the intent of the legislature that the

17 governor convene a representative group to provide recommendations to the governor before the end of

18 the review period. It is the intent of the legislature that representatives of the legislature and persons

19 with a history in the formulation of subsistence legislation in this state participate in the group.

20 (c) It is the intent of the legislature that the review under this section occur with public input

21 and participation.

22 (d) No later than September 1, 1994, the governor shall provide a report to the legislature on

23 the results of the review and any proposed recommendations for statutory amendments.

24 * Sec. 13. Sections 10 and 11 of this Act take effect immediately under AS 01.10.070(c).

25 * Sec. 14. Sections 1 - 9  and 12 of this Act take effect on the effective date of regulations first

26 adopted under this Act by the Board of Fisheries and the Board of Game, acting jointly.
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IF MMM
D E P A R T M E N T  O F  L A W
O F F IC E  O F  T H E  A T T O R N E Y  G E N E R A L  

June 19, 1992

W A L T E R  J .  H I C K E L ,  G O V E R N O R

P.O. BO X  K - S T A T E  CAPITOL  
JUNEAU , A LASKA  99811-0300 
PH O N E : (907) 465-3600 
FAX: (907) 463-5295

The Honorable Pat Pourchot 
Co-Chairman
Senate Finance Committee 
Alaska State Legislature 
Juneau, AK 99801-1182

Dear Senator Pourchot:

At this morning's hearing on SB 484 and SB 485, the 
Senate Finance Committee inquired about the penalty if a person 
falsified his or her application for a "Tier II" subsistence 
permit.

Our criminal division advises that the overwhelming 
majority of violations of this nature are covered by AS 16.05.420. 
The penalty for such violations is included in Court Administration 
Rule 43.2, which is the fish and game bail forfeiture schedule. 
The schedule provides for a maximum bail forfeiture of $200. Then 
cases are handled as citations and, in accordance with Rule 43.2, 
they are not handled as criminal cases.

State prosecutors rarely use AS 11.56.210, the unsworn 
falsification statute, for these kinds of cases and then only for 
the most egregious violations. Unsworn falsification is a class A 
misdemeanor and has a maximum penalty of one year imprisonment and 
a $5,000 fine.

I have attached the relevant statutes and the Court 
Administration Rule for your information.

Very truly yours,

CHARLES E. COLE 
ATTORNEY GENERAL

By: R l I  J .  U .

Richard I. Pegues,^ Director 
Administrative Services

CEC:RIP:djd 
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DEPARTMENT OF LAW 
June 19, 1992

The following is a list of significant subsistence 
lawsuits, indicating in parenthesis after the case in what court 
they were filed, and by an asterisk preceding the cases which are 
still open:

1988

Tyonek (State Superior Court)

Gjosund I (State Superior Court)

Francis (State Superior Court)

Ewan (State Superior Court)

19.81
Gjosund II (State Superior Court)

Madison (State Superior Court)

.198.2.

Hydaburg (Federal District Court)

Moonin (State District Court) (Year approximate) 

.1983.

McDowell (State Superior Court)

Madison (Alaska Supreme Court)

198.4.

Eluska (State District Court)

Eluska (Court of Appeals)

198.5.
Bobby (Federal District Court)

Eluska (State Supreme Court)

1988

Skuse (State District Court)

J o h n  ( F e d e r a l  D i s t r i c t  Court)



%

Kenaitze (Federal District Court)

.118-7.
McDowell (State Supreme Court)

Association of village Council Presidents (State Superior Court) 

Kenaitze (Ninth Circuit Court of Appeals)

19-8.8.
Tanana Fish and Game Association (Federal District Court)

1189
Tanana Fish and Game Association (Ninth Circuit)

Kenaitze (United States Supreme Court)

Mills (Federal District Court)

Outdoor Council (Federal District Court)

Payton (State Superior Court)

* Payton (State Supreme Court)

Dot Lake (State Superior Court)

* Morry (State District or Superior Court)

* Peninsula Marketing Association (State Superior Court)

1930

* Kwethluk IRA Council (United States District Court)

* Ketzler (Alaska Superior Court)

* Kluti Kaah (United States District Court)

* Shepherd (Alaska Superior Court)

1 1 1 1

* Tanana Fish and Game Ass'n (Alaska Superior Court)

* Kitka (Alaska Superior Court)

* Coy (Alaska Superior Court)

* Interior Fish and Wildlife Ass'n (Alaska Superior Court)



tV

* Nenana (Alaska Superior Court)

* Sorenson (Alaska Superior Court)

* John (II) (United States District Court)

* Native Village of Sleetmute (Alaska Superior Court)

* Sumner Strait Advisory Committee (Alaska Superior Court)

* Kluti Kaah (Alaska Superior Court)

* State v. Kluti Kaah (Alaska Supreme Court)

* Kenaitze Indian Tribe (Alaska Superior Court)

* United States v. Didrickson (United States District Court) 

19.9.2,
* United Cook Inlet Drift Ass'n (Alaska Supreme Court)

* Cantwell (Alaska Superior Court)

* Ketzler (United State District Court)

* Native Village of Tooksook Bay (Alaska Superior Court)

* Native Village of Elim (Nome Superior Court)

* Fish and Game Fund v. State (United States District Court)




