


DATE: 5 /1 4 /9 2 FU RTH ER :
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The Finance Committee considered SENATE BILL NO. 481

"An Act relating to charging for certain regulatory services provided by the state, and authorizing 
the sale of water by the state; and providing for an effective date."

and recommends:
[ ‘^replace with CS 5 6  'J ? /
or [ ] adopt previous___
[ ] attaches amendment(s)

[ ] adopts  ________________

CS

[ ] further referral to th e ______________

[L-J-tlcfpass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendations

NEW FISCAL NOTES: Dept/Date
[ ] zero fiscal notes___________________

T lo A / S p d  ___________________________

[ 1 s a m e  tit le  
.(FINANCE) [ ^ e w  t it le  
, . [  ] te c h n ic a l

 ------------ ' title  c h a n g e
' (HB only)

Letter of Intent
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Water fees and sale
Agency: 

BRU:

Natural Resources 
Water Mgmt.

Sponsor: Senate Finance_____ Components: Water Mgmt.
Requestor: Senate Finance_____  916__ _

EXPENDITURES/RE VENI□ES: (THOO[SANDS OF DOLLARS)
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Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous
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Date:
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OF
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SPECIAL SESSION

BY TH E SENATE FINANCE COM M ITTEE

Offered: 5/14/92
Referred: Rules

Sponsor(s): SENATE FINANCE COM M ITTEE

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to material sites; relating to the removal of water from one hydrologic

2 unit to another hydrologic unit; authorizing the commissioner of natural resources to

3 establish a water conservation fee for removal of water from one hydrologic unit to

4 another hydrologic unit; providing for the sale of water by the state of water appropriated

5 to the state; requiring a reservation of water for fish only if water is removed from one

6 hydrologic unit to another hydrologic unit or if water is sold by the state; defining

7 hydrologic unit to mean a hydrologic subregion of the state; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 46.15.020(b) is amended to read:

11 (b) The commissioner shall

12 (1) adopt procedural and substantive regulations to carry out the provisions of this

CS FOR SENATE BILL NO. 481 (FINANCE)

SB0481c -1- CSSB 481(FIN)
N e w  Text. U n d e r  I i n o d  I D E L E T E D  T E X T  B R A C K E T E D ]



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

chapter, taking into consideration the responsibilities of the Department of Environmental 

Conservation under AS 46.03 and the Department of Fish and Game under AS 16;

(2) keep a public record of all applications for permits and certificates and other 

documents filed in the commissioner’s office; and shall record all permits and certificates and 

amendments and orders affecting them and shall index them in accordance with the source of the 

water and the name of the applicant or appropriator;

(3) cooperate with, assist, advise, and coordinate plans with the federal, state, and 

local agencies in matters relating to the appropriation, use, conservation, quality, disposal, or 

control of waters and activities related thereto;

(4) prescribe fees or service charges for any public service rendered^

(5) before February 1 of each year, submit a report to the legislature 

describing the activities of the commissioner under AS 46.15.035 and 46.15.037; the report 

must include

(A) information on the number of applications and appropriations for 

the removal of water from one hydrological unit to another that were requested and 

that were granted and on the amounts of water involved;

(B) information on the num ber and location of sales of water 

conducted by the commissioner and on the volume of water sold;

(C) recommendations of the commissioner for changes in state water

law; and

(D) a description of state revenue and expenses related to activities 

under AS 46.15.035 and 46.15.037.

* Sec. 2. AS 46.15 is amended by adding new sections to read:

Sec. 46.15.035. APPROPRIATION OR REMOVAL OF WATER OUT OF 

HYDROLOGIC UNITS TO OTHER HYDROLOGIC UNITS; WATER CONSERVATION FEE; 

RESERVATION OF WATER FOR FISH, (a) Water may not be removed from the hydrologic 

unit from which it was appropriated to another hydrologic unit, inside or outside the state, 

without being returned to the hydrologic unit from which it was appropriated nor may water be 

appropriated for removal from the hydrologic unit from which the appropriation is sought to 

another hydrologic unit, inside or outside the state, without the water being returned to the 

hydrologic unit from which it is to be appropriated, unless the commissioner

CSSB 48I(FIN) .2-
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1 (1) finds that the water to be removed or appropriated for removal is surplus to

2 needs within the hydrologic unit from which the water is to be removed or appropriated for

3 removal, including fishing, mining, timber, oil and gas, agriculture, domestic water supply, and

4 other needs as determined by the commissioner;

5 (2) finds that the application for removal or appropriation for removal meets the

6 requirements of AS 46.15.080; and

7 (3) assesses a water conservation fee under (b) of this section.

8 (b) The commissioner shall establish, by regulation, a water conservation fee for a use

9 of water in which the water is removed from the hydrologic unit from which it was appropriated

10 to another hydrologic unit inside or outside the state, without the water being returned to the

11 hydrologic unit from which it was appropriated. The fee established under this subsection shall

12 be graduated to encourage the conservation of water.

13 (c) Except as provided in AS 46.15.090, and in addition to the requirements of (a) of this

14 section, the commissioner may approve an application for removal or permit an appropriation for

15 removal under (a) of this section of water from a lake, river, or stream that is used by fish for

16 spawning, incubation, rearing, or migration, or ground water that significantly influences the

17 volume of water in a lake, river, or stream that is used by fish for spawning, incubation, rearing,

18 or migration, only if the commissioner reserves a volume of water in the lake or an instream flow

19 in the river or stream for the use of fish and to maintain habitat for fish. The commissioner may

20 adjust the volume of water reserved under this subsection if the commissioner, after public notice

21 and opportunity to comment and with the concurrence of the commissioner of fish and game,

22 finds that the best interests of the state are served by the adjustment. A reservation under this

23 subsection

24 (1) of a volume of water or an instream flow for the use of fish and to maintain

25 habitat for fish that is reserved under this section is withdrawn from appropriation;

26 (2) for fish from a lake, river, or stream, identified under AS 16.05.870 or

27 identified in a Department of Fish and Game regional guide as being used by fish for spawning,

28 incubation, rearing, or migration on or before the effective date of this Act, has a priority date

29 as of the effective date of this Act;

30 (3) of water does not apply to an application for removal or appropriation for

31 removal under AS 46.15.040 for nonconsumptive uses of water or for single family domestic use;
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1 (4) is not subject to AS 46.15.145;

2 (5) of water does not apply to appropriations of ground water of 5,000 gallons

3 or less a day unless the commissioner, in consultation with the Department of Fish and Game,

4 determines that the appropriation may adversely affect fish habitat in a lake, river, or stream; the

5 commissioner shall consider multiple appropriations of water for a single related use as a single

6 appropriation for the purposes of this subsection.

7 (d) With respect to rivers and streams described in (c) of this section, the instream flow

8 reservation shall be limited to the portion of the stream, including tributaries to the stream, at and

9 downstream of the point of diversion or withdrawal. With respect to lakes described in (c) of

10 this section, the reservation shall be limited to the lake from which the diversion or withdrawal

11 is made, and the outlet and tributaries to the outlet flowing downstream.

12 (e, In this section,

13 (1) "fish" means a species of anadromous or freshwater fish that may be taken

14 under regulations of the Board of Fisheries;

15 (2) "hydrologic unit" means a hydrologic subregion established by the United

16 States Department of the Interior, Geological Survey, on the "Hydrologic Unit Map-1987, State

17 of Alaska."

18 Sec. 46.15.037. SALE OF WATER BY THE STATE, (a) The commissioner may

19 provide for the sale of water by the state if

20 (1) the water has first been appropriated to the state in accordance with the

21 requirements of this chapter; and

22 (2) the commissioner determines that

23 (A) the water is surplus to needs within the hydrologic unit from which

24 it was appropriated, including fishing, mining, timber, oil and gas, agriculture, domestic

25 water supply, and other needs as determined by the commissioner;

26 (B) the proposed sale of the water meets the requirements of

27 AS 46.15.080; and

28 (C) the sale price of the water is based upon the fair market value of the

29 water.

30 (b) A purchaser of water from the state under this section shall acquire only those

31 contractual rights to the water set out in sale documents prepared by the commissioner except

i
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1 that a sale of water by the state does not constitute an appropriation of water under this chapter

2 to the purchaser.

3 (c) If water to be sold by the state under (a) of this section, is o be removed from the

4 hydrologic unit from which it was appropriated to another hydrologic unit, inside or outside the

5 state, without being returned to the hydrologic unit from which it was appropriated, the

6 commissioner may not sell the water unless the sale meets the requirements of (a)(2) of this

7 section, a water conservation fee is assessed under AS 46.15.035, and, if the water to be sold is

8 from a lake, river, or stream that is used by fish for spawning, incubation, rearing, or migration,

9 or ground water that significantly influences the volume of water in a lake, river, or stream that

10 is used by fish for spawning, incubation, rearing, or migration, the commissioner reserves a

11 volume of water in the lake or an instream flow in the river or stream for the use of fish and to

12 maintain habitat for fish. The commissioner may adjust the volume of water reserved under this

13 subsection if the commissioner, after public notice and opportunity to comment and with the

14 concurrence of the commissioner of fish and game, finds that the best interests of the state are

15 served by the adjustment. A reservation under this subsection

16 (1) of a volume of water or an instream flow for the use of fish and to maintain

17 habitat for fish that is reserved under this section is withdrawn from appropriation;

18 (2) for fish from a lake, river, or stream, identified under AS 16.05.870 or

19 identified in a Department of Fish and Game regional guide as being used by fish for spawning,

20 incubation, rearing, or migration on or before the effective date of this Act, has a priority date

21 as of the effective date of this Act;

22 (3) is not subject to AS 46.15.145;

23 (4) of water does not apply to appropriations under this section of ground water

24 of 5,000 gallons or less a day unless the commissioner, in consultation with the Department of

25 Fish and Game, determines that the appropriation may adversely affect fish habitat in a lake,

26 river, or stream; the commissioner shall consider multiple appropriations of water for a single

27 related use as a single appropriation for the purposes of this subsection.

28 (d) With respect to rivers and streams described in (c) of this section, the instream flow

29 reservation shall be limited to the portion of the stream, including tributaries to the stream, at and

30 downstream of the point of diversion or withdrawal. With respect to lakes described in (c) of

31 this section, the reservation shall be limited to the lake from which the diversion or withdrawal
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is made, and the outlet and tributaries to the outlet flowing downstream.

(e) In this section,

(1) "fish" means a species of anadromous or freshwater fish that may be taken 

under regulations of the Board of Fisheries;

(2) "hydrologic unit" has the meaning given in AS 46.15.035(e).

(0  The commissioner may not provide for the sale of salt water under this section.

* Sec. 3. AS 46.15.133 is amended to read:

Sec. 46.15.133. NOTICES; OBJECTIONS, (a) If the commissioner proposes a sale 

of water or receives [UPON RECEIPT OF] an application for appropriation or rem oval the 

commissioner shall prepare a notice containing the location and extent of the proposed sale, 

appropriation, or removal, the name and address of the applicant, if applicable, and other 

information the commissioner considers pertinent. The notice shall state that within 15 days of 

publication or service of notice, persons may file with the director written objections, stating the 

name and address of the objector, and any facts tending to show that rights of the objector or the 

public interest would be adversely affected by the proposed sale, appropriation, or removal.

(b) The commissioner shall publish the notice (AT THE APPLICAI IT’S EXPENSE] in 

one issue of a newspaper of general distribution in the area of the state in which the water is to 

be appropriated, removed, or sold. The commissioner shall also have notice served personally 

or by certified mail upon an appropriator of water or applicant for or holder of a permit who, 

according to the records of the division of lands, may be affected by the proposed sale, 

appropriation, or removal and may serve notice upon any governmental agency, political 

subdivision, or person; notice shall also be served upon the Department of Fish and Game and 

the Department of Environmental Conservation. An applicant for an appropriation or removal 

shall pay the commissioner’s costs in providing publication and notice under this subsection. 

The commissioner may require as a condition of a sale of water under AS 46.15.037, that 

a purchaser of water reimburse the department for the costs associated with providing 

notice of the proposed sale.

(c) Within 15 days of publication or service of notice, an interested person may file an 

objection. The commissioner may hold hearings upon giving due. notice and shall grant, deny, 

or condition the proposed sale or application for appropriation or removal in whole or in part 

within 30 days of receipt of the last objection or, if the commissioner elects to hold hearings,

r
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1 within 180 clays of receipt of the last objection. Notice of the order or decision shall be served

2 personally or mailed to any person who has filed an objection.

3 (d) If no objection is filed, the commissioner may proceed to make a determination upon

4 the application for appropriation or removal or the proposal for sale.

5 (e) A person aggrieved by the action of the commissioner or by the failure of the

6 commissioner to grant, deny, or condition a proposed sale o r an application for appropriation

7 or removal in accordance with (c) of this section may appeal to the superior court.

8 (f) The commissioner may, by regulation, designate types of appropriations that are

9 exempt from this section and provide simplified procedures for ruling on the applications. The

10 commissioner may not exempt under this subsection appropriations for removal under

11 AS 46.15.035, appropriations by the state for sale or sales bv the state under AS 46.15.037.

12 or removals of w ater under AS 46.15.035 and 46.15.037.

13 * Sec. 4. MATERIAL SITES USED FOR TIMBER OPERATIONS. Material sites used for timber

14 operations tire subject to regulation under AS 41.17. AS 27.19 does not apply to material sites used for

15 timber operations.

16 * Sec. 5. Section 4 of this Act is repealed July 1, 1994.

17 * Sec. 6. This Act takes effect July 1, 1992.
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A M E N D M E N T

4 * 1
OFFERED IN THE SENATE BY SENATOR. ADAMS

TO: C S IffiJ^^R K S N G E ^am  '

Page 9, after line 5:

Insert new bill sections to read:

"* Sec. 20. MATERIAL SITES USED FOR TIMBER OPERATIONS. Material sites used for timber 

operations axe subject to regulation under AS 41.17. AS 27.19 does not apply to material sites used for 
timber operations.

* Sec. 21. Section 20 of this Act is repealed July 1, 1994."

Renumber the following bill sections accordingly.



t h e  R e la t i o n s h i p  B e t w e e n  t h e  F o r e s t  P r a c t i c e s  
A c t  a n d  t h e  M in in g  R e c l a m a t i o n  A c t  w i t h  

R e s p e c t  t o  M a t e r i a l  S i t e s  U s e d  f o r  L o g g in g  O p e r a t io n s

In 1990, th e  leg is la tu re  e n a c te d  co m p re h e n siv e  rev is io n s  to the  
s ta te  F o re s t P rac tices  Act. AS 4 1 .1 7 . T he in te n t  o f th a t  A ct w as to p lace 
a ll p h a s e s  of fo re s tiy  o p e ra tio n s—in c lu d in g  m a te r ia l s ite s  u s e d  for fo rest 
o p e ra tio n s —u n d e r  a  single re g u la to iy  u m b re lla .

In  th e  sam e  y ea r, how ever, th e  leg is la tu re  e n a c te d  a  new  m in ing  
re c la m a tio n  s ta tu te  th a t ,  by its  te rm s , ap p lie s  to  fo re s t m a te r ia l s ite s . As 
a  r e s u l t ,  u n le s s  th e  re la tio n sh ip  b e tw een  th e se  tw o law s is  clarified: (1) 
fo re s t o p e ra tio n s  will face re d u n d a n t  a n d  p o ss ib ly  conflic ting  reg u la to ry  
re q u ire m e n ts ; a n d  (2) th e  D e p a rtm e n t of N a tu ra l R eso u rces  will face a  
p o in tle s s  reg u la to ry  du p lica tio n , s in ce  th a t  ag en cy  will be  review ing 
p a p e rw o rk  u n d e r  b o th  law s for p rec ise ly  th e  sa m e  activ ity .

T he in te n t  of th e  F o rest P rac tic e s  A ct w a s  to  avoid p rec ise ly  th is
re su lt .

i * • •

T he s ta n d a rd s  of th e  two law s a s  th ey  ap p ly  to  fo re s t m a te ria l s ites  
a re  e s se n tia lly  iden tica l; therefo re , n o  e n v iro n m e n ta l in te re s t  is served  by 
th e  d u p lic a tio n . DNR h a d  hoped  to reso lve th is  is s u e  th ro u g h  prov isions 
in  th e  m in in g  rec lam a tio n  a n d  fo res t p ra c tic e s  re g u la tio n s ; how ever, th e  
ag en cy  h a s  e n c o u n te re d  u n ex p ec ted  d e lay s  in  fo re s t p ra c tic e s  reg u la tio n s . 
As a  re s u lt ,  th e  p ro b lem  rem a in s , a n d  in  th e  s h o r t  te rm  will rem ain , 
u n re so lv e d .

T he enclosed  leg isla tion  w ould  p lace  fo re s t m a te r ia l s ite s  sq u are ly  
u n d e r  th e  F o res t P rac tices  Act only, w h ich  is  w h e re  th e  leg is la tu re  
in te n d e d  th e m  to be ad d ressed . T he p ro p o sa l a lso  ca lls  for "sunse tting" 
th e  leg is la tio n  in  two y e a rs , by  w hich  tim e  th e  fo re s t p ra c tic e s  re g u la tio n s  
w ill h a v e  b een  a d o p te d . ' '



S T A T E  O F  A L A S K A

1 9 9 2  L E G I S L A T I V E  S E S S I O N B IL L  NO. SB 481
Revision Date: 
Title:

14-May-92
Water Use Fees and Sale

Rules Committee for Governor

Department Affected:
BRU: Water Management
Components: Water Management

Natural Resources

Sponsor:
Requestor Senate Labor & Commerce COMPONENT SERIAL NO. 916

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 147.3 148.3 148.3 148.3 148.3 148.3
TRAVEL 39.0 39.0 39.0 39.0 39.0 39.0
CONTRACTUAL 91.9 47.4 47.4 47.4 47.4 47.4

SUPPLIES 11.0 11.0 11.0 11.0 11.0 11.0
EQUIPMENT 35.0 15.0 15.0 15.0 15.0 15.0

LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING * 324.2 260.7 260.7 260.7 260.7 260.7

CAPITAL

REVENUE
Funding Source: 1005 350.0 15.000 0 30.000.0 200,000.0 200,000.0 200.000.0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
Funding Source: 1005 324.2 260.7 260.7 260.7 260.7 260.7

TOTAL 324.2 260.7 260.7 260.7 260.7 260.7

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0

PART-TIME
TEMPORARY

Estimate o f Current year u rn act: _______________________

ANALYSIS: (Attach a separate page if necessary)

* Funding needs changed per Senate Finance Committee Instructions.

Prepared by: David Qrr______________________________ P h o n e : 762-2572
Division:  Water Management____________ /  /  D ate : 14-May-92

Approved by Com m issioner:______________Harold C. Hein  Date: 14-May-92
Agency: Department of Natural Resources_________

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OM B,
& Impacted Agency(ies).
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Additional Information 
«. Water Use Fees and Sale of Water Bill

100 Personal 
Services

O p e r a t i o n s

200 Travel

300 Contractual

400 Supplies —

500 Equipment —

One Hydrologist II, Range 16, Southeast (pft) 
Personal Services for Director, replaces GF 
reduction in House Finance.

For field work throughout Southeast on streams 
and other water bodies; to regional offices to 
update water files. Increase Director's 
Office Travel.

Aircraft and boat charters, office space rent 
for new employee, newspaper advertising, water 
marketing services and analyses, etc. 
Director's Office Contractual.

Misc. office supplies, small professional 
tools, survey supplies for field work. 
Director's Office Supplies.

Computer terminals for position to support 
data collection and storage; professional 
hydro-survey equipment.

R e v e n u e s :

1 . Water Use Fees: Once water user records are updated, water fees
from existing appropriations can be collected. New applications for
350,000 acre feet of water have been received, and we expect 
applications for an additional 500,000 acre feet by the end of FY 53 
(for water export to California).

2. Water Sales: The sale of water for export could generate 
significant new revenues for-the State of Alaska. Delivery and 
infrastructure costs are yet to be determined, but prices paid for 
water in California provide some indication of the potential size oz 
water fees. The California water bank is buying water rights from 
agricultural sources at $125 per acre foot. The cost of local water 
delivered to coastal communities of California is about $500 per 
acre foot, and the price of reclaimed water is about $1400 per acre 
foot. Current estimates for desalinated water are $1800 to $2000 
per acre foot. Santa Barbara has authorized paying up to $1960 per 
acre for desalinated water delivered to that county. The initial 
target volume for sales would be 1—2 million acre feet per year. 
Alaska's rivers discharge between 800 million and 1 billion acre 
feet into the ocean each year.

Funds collected from water fees and sales could be used to offset the 
cost of water management programs, increase the network of stream gages, 
augment the STORET water cata base, and fund village safe water projects.



Po s itio n  T itle H yd ro log is t II No. o f P o s it io n s R ange/S tep B arg . Unit
1 16A GGU

T ir ra  S ta tu s  
P FT

S ta ff M on th s
12

Loca tion
AW A

E le c tio n  District.

T Y P E  O F  E X P E N D IT U R E
Salary
B en e fits
P rem ium  P ay
O th e r

To ta l P e r so n a l S e rv ic e s

7.0

T ra ve l
C on trac tua l
C om m od itie s
E qu ipm en t
O th e r

T o ta l C o s t
FU N D IN G  S O U R C E  FO R  TOTAL C O ST

F e d e ra l R e ce ip ts 1002
G .F . M atch 1003
G en e ra l F und  
l-A R e ce ip ts  
C IP  R e ce ip ts  
O th e r

1004
1007
1061

Amount Ju s tif ic a tio n
37.0
14.6

51.6

T h is  po sition  w ill in ven to ry  w a te r  re so u rc e s  in h 
S o u th e a s t A la sk a  an d  c o lle c t d a ta  on w a te rb o d ie s , 
e sp e c ia lly  th o se  th a t h a v e  b e e n  s e le c te d , o r a re  
h igh ly  lik e ly  to  b e  s e le c te d , fo r la rg e  s c a le  w a te r  
app rop ria tion s a n d  w ith d raw a ls .

8.0
20.0
6.0

35.0

120.6

120.6

Request For 
New Position

FNPW01

A G EN C Y  N a tu ra l R e so u rc e s  
BRU W a te r M anagem en t 

C O M PO N EN T W a te r M anagem en t
Page 1 of 3 
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