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FlSCAL NOTE Bui Version: B V4 5

STATE OF ALASKA

1992 LEGISLATIVE SESSION (9) Publish Date: V- 1) = T2
Revision Date: 3/ 12/92 Department A ffected: Fish and Game *//*/
Title: Cape Fox Land Exchange BRU: Habitat

Component: Habitat
Sponsor: Rules Committee by Governor
Requestor: COMPONENT SERIAL NO. 4 8 6
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 . 0o _.. 0 0 0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
FUND SOURCE:

TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: No impact on current vear.

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Frank Rue. D irector/y/f/In® Phone: 465-4105
Division: Division of Habitat Date: 3/12/92
Approved bv Commissioner:

Agency: Department of Fish and Game Date:

bistribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. OSC., & Impacted Agency(les).
Rev 10/7/91 Page L1.,of J_



No.
Bill Version: -5 & V L 5
STATE OF ALASKA Bl (S) Publish Date: V - /6 -9 2
1992 LEGISLATIVE SESSIO N

FISCAL NOTE

Revision D ate: Department Affected: Environmental
Title: Cape Fox Land Exchange Conservation
BRU: Environmental Quality

SpOﬂSOI’: Governor Componen
Requestor: Governor

COMPONENT SERIAL NO. \] +
EXPENDITURES/REVENU ES: (Thousands of Dollars) -
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 00
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current year impact: none
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Janice Adair Phone: 465-5010
Division: Commissioner’s Office Date :

Approved by Commissioner:y
Agency: Environmental Conservation L n Date:

Distribution (by preparer):Legislativc Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev. 10/90 Page of



FISGvu NOTE L
Bill Version: S IR vL S

STATE OF ALASKA .
(S) Publish Date: V - /0 -

1992 LEG ISLATIVE SESSION BEL
Revision Date: 16-Mar-92 Department Affected: _Natural Resources
Tide: Cape Fox Land Exchange BRU: Land Management
Components: Land Management
Sponsor: Rules Committee
Requestor. Rules Committee COMPONENT SERIAL NO. 431
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY94 FY 95 FY 96 FYQ7 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES

GRANTS.CLA1MS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

Funding Source:

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

Funding Source:

TOTAL 0.0 0.0 oo oo 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of Current year impact:
ANALYSIS: (Attach a separate page if necessary)
Zero if the State is not required to maintain the road.

Prepared by: Ron Swanson Phone: 762-2692

Division: Land Management Date: 16-Mar-92
rh ~ ae

Approved by Commissioner: Harold C.Heinzc [;$ M * ~ Date: 16-Mar-92

Agency: Department of Natural Resources

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agency(ies).
REV 10/91 Page 1 of 1
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NEW BILL JN ~
COMMITTEE Jd&:

SENATE BILL NO. 465
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 44052

Referred: Resources
A BILL
FOR AN ACT ENTITLED
"An Act relating to the land exchange between the State of Alaska and Cape Fox

Corporation; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSES AND LEGISLATIVE FINDING, (a) The purposes of this Act are for the
state to acquire the surface estates of land at White River, Lake Harriet Hunt, and Talbot Lake from the
Cape Fox Corporation to provide increased road-accessible public recreation opportunities in the
Ketchikan area; to transfer the surface estates of state land near Leask Lake to private ownership with
the Cape Fox Corporation to allow for increased economic benefits in the construction, timber support,
and tourism industries; and to improve the White River and Leask Lake roads to meet recreational
standards at no additional expense to the state.

(b) The legislature finds that the exchange approved in sec. 2 of this Act will further important
recreational, economic development, and environmental protection interests, and that time is of the
essence to approve the exchange, or the opportunity to further those interests might be lost.

(c) The legislature finds that the value of the land to be received by the state and the value of

SB0465a -1- B 465

New Text Underlined [DELETED TEXT BRACKETED]
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the road improvements are substantially equal to or exceed the appraised fair market value of the state
land to be exchanged, as required by AS 38.50.020, and that the transfer is in the public interest.

* Sec. 2. APPROVAL OF LAND EXCHANGE AGREEMENT. Under AS 38.50.140, the legislature
approves the land exchange agreement entered into by the State of Alaska, Department of Natural
Resources, and the Cape Fox Corporation on April 6, 1992, ADL 105565.

* Sec. 3. LAND EXCHANGE. The approval of the agreement specified in sec. 2 of this Act
authorizes the exchange of the following lands between the State of Alaska and the Cape Fox
Corporation:

(1) State Land to be Exchanged: fractional portions of sections 13, 14, 22 - 24, 26, 27,
and 35 of Township 73 South, Range 91 East, Copper River Meridian, as specified in the agreement
approved in sec. 2 of this Act;

(2) Cape Fox Corporation Land to be Exchanged: fractional portions of sections 2-5,
9-11, 16 - 18, 20 and 21 of Township 74 South, Range 91 East, Copper River Meridian, as specified
in the agreement approved in sec. 2 of this Act.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

SB 465 -2- SB0465a
New Text Underlined [DELETED TEXT BRACKETED]



* WALTER J. HICKEL
GOVERNOR /

State oe A.lasica
OFFICE OF THE GOVERNOR

JCXEAU

April 10, 1992

The Honorable Richard I. Eliason
President of the Senate

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear President Eliason:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, | am
transmitting a bill to approve the land exchange between the State of Alaska and
the Cape Fox Corporation. The bill would approve the exchange of surface
estates of land located in the Ketchikan area.

The legislation, if enacted, will allow the state to transfer the surface estate of
2,335 acres of state land near Leask Lake to the Cape Fox Corporation ("Cape
Fox") in exchange for the surface estate of 4,366 acres of private land owned by
Cape Fox at White River, Lake Harriet Hunt, and Talbot Lake. As part of the
value that the state would receive in the exchange, Cape Fox would construct or
upgrade the White River Road and the Leask Lake Road to recreational standards.
The Department of Natural Resources (DNR) has determined that the value of the
land to be received and the value of the road construction or upgrading by Cape
Fox are of substantially equal or exceed the appraised fair market value of the
state land to be exchanged, as required by AS 38.50.020, and that the transfer is

in the public interest.

The exchange would allow the state to acquire Cape Fox lands that are road
accessible, to increase recreational and fishing opportunities. The exchange
would allow Cape Fox to acquire land to allow for increased economic benefits in
the construction, timber support, and tourism industries. The exchange is likely
to result in increased job opportunities and economic development in the
Ketchikan area.

AS 38.50.140 requires the governor to submit certain land exchange proposals to
the legislature for approval within 10 days after the convening of a regular
legislative session. That section further authorizes the governor to submit a
proposal at some other time if "exigent circumstances so require.” Exigent
circumstances exist to justify submission of this bill at this time. The exchange
agreement was just signed on April 6, 1992, due to the need for a public hearing
on the exchange. Waiting until next session for introduction and enactment of the



The Honorable Richard I. Eliason
President of the Senate
Page 2

bill could have serious adverse impacts. There is no guarantee that Cape Fox
Corporation can afford to leave the offer open for another year. Approximately
40 - 43 percent of Cape Fox land covered by the exchange could be logged. Delay
in approving the exchange could force Cape Fox, for economic reasons, to
withdraw from the exchange or to log additional portions of that land, making it
impossible to, or greatly reducing the state's ability to achieve important
exchange objectives, including the protection of aesthetics and habitat on the
remaining area. Much-desired expansion of additional opportunities for roaded
recreation would also be lost or delayed.

DNR has alerted me that although final appraisals of the land are not yet
available, DNR has considerable documentation to support its determination that
the fair market values of each party's exchange are substantially equal. DNR's
fair market value estimate is based in part on appraisal value of commercial timber
and the estimated building costs for the roads to be constructed by Cape Fox.
DNR will have staff available to testify on the basis of its calculations.

Copies of the April 6, 1992, final exchange agreement on the land exchange and
other supporting documents will be provided to the Senate Secretary and the
Clerk of the House.

I urge you to give this bill your immediate consideration and approval.

Governor



Deéoartme_nt of Transportation
and Public Facilities

EION

BILL NO:  SB 465 APPROVED:

Frank G. Turpin,commissioner

TITLE: Land Exchange Between DATE: April 22,1992
State of Alaska and,the
Cape Fox Corporation

This bill would approve transfer of land between the State of Alaska and the Cape
Fox Corporation, a Ketchikan native corporation. The purpose of the transfer
would be to provide Cape Fox Corporation timber lands, to enhance economic
development in the Ketchikan area, and to provide Ketchikan with additional
road-accessible recreation opportunities. An 11-mile logging road along the White
River would be upgraded to recreation road standards as part of the land exchange.

The department has been involved in review of the land trade proposal through
the Department of Natural Resources land transfer planning process.

DOT&PF's primary issue in the planning effort has been that the parties to the
exchange clearly understand that the department could not assume maintenance
responsibility for the upgraded White River Road. The department would not be
able to maintain the road because of fiscal constraints on its maintenance budget and
because the road is a recreation road, not a state highway facility.

It is the department's understanding that the Ketchikan Gateway Borough and DNR
would develop a maintenance agreement wherein the borough would maintain the
road were the transfer approved by the legislature.

Given that the land exchange would in not affect our maintenance and operations
activities, this bill has a zero fiscal note for the department.

For Further Information contact Katy McHugh at 465-3900.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101
MEMORANDUM April 27, 1992
SUBJECT: Cape Fox Land Exchange - SB 465 (Work Order No.I7GS-
2073.B)
T0: Senator Pat Pourchot
Attn: Jeff Butler
FROM: Jerry Luckhaupt<nA-

Legislative Counsel

You have asked if the legislative approval for the Cape Fox land exchange in SB 465
would affect litigation currently on-going regarding the propriety of the Department
of Natural Resources’ actions in agreeing to and proposing the exchange? Based
upon the description of the litigation as outlined by Jeff of your staff, it is my opinion
that the legislative approval of the exchange to be given in SB 465 would not
preclude a court from finding that DNR’s action in proposing or agreeing to the
exchange did not meet the requirements of AS 36 and AS 38. Whether DNR
complied with the statutory requirements for an exchange of land is an entirely
different matter than the legislative approval required under AS 38.50.020 and 38.50
140.

If the legislature wished to attempt to preclude further judicial review of DNR’s
actions in proposing and agreeing to the exchange, the legislature could provide in
a new bill section in SB 465 that the requirements of AS 36 and AS 38 do not apply
to DNR’s actions regarding the exchange of the Cape Fox land. In addition a
retroactive effective date would need to be supplied making this waiver of
applicability retroactive to when DNR started work on this exchange or at least until
DNR may have started operating in violation of statute.

I have said that the legislature may attempt to preclude further judicial review, as
there is no guarantee that a court will accept the legislature’s action as depriving it
of jurisdiction to decide the case. The court could find the legislature’s attempt to
retroactively remove the statutory requirements of AS 36 and AS 38 from the Cape
Fox land exchange to be an unconstitutional attempt by the legislature to decide a
pending case in the judicial system or to interfere with the court’s jurisdiction and
refuse to dismiss the case or consider the legislature’s retroactive waiver of



applicability. Or the court could determine that the statute exempting the land
exchange from AS 36 and AS 38 is unconstitutional local or special legislation.

If you have further questions, please contact me at your convenience.

GPL:pl
92-296.pIm



P.O. Box V
Juneau, Alaska 99611

Dear Senator Kerttula and Senator Pourchot,

The Alaska-Hawaii Regional Office of the National Audubon Society
opposes SB 465 an act relating to a land exchange between the State of
Alaska and Cape Fox Corporation. There are several serious problems with
the proposed trade.

The first problem is a policy question. How does the state benefitby
discounting the value of state property that has a healthy eco-system and
provides habitat for fish and wildlife values in order to acquire logged lands

that have serious erosion problems, no evidence of reforestation and a road
to clearcuts?

*Upon close examination of the proposal there are flaws with the
appraisal process and inaccuracies in the claims of the extent of new
recreational opportunities.

*The proposed exchange does not acknowledge the need for

sustainable development of natural resources by both public and private
sector owners.

*The continued destruction of southeast habitatis having a serious
consequences upon several wildlife species unique to southeast Alaska. This
is an issue of national significance and needs careful analysis before state
lands are used for short term financial gain. The hidden long term costs of
habitat loss have notbeen adequately addressed.

Please do not enact SB 465 an actrelating to a land exchange between
the State of Alaska and the Cape Fox Corporation. It will resultin a netloss
to the State of Alaska.

Sincerely,

YK«Av & (M"
Mary cire
Alaska Representative

69099i.2/.06 'on m ohh w raanv m WSoi m 26-es-«



w nane 1i1s Bill Ratecki and 1 Jive at 445 Front Street iIn
etchikan, and 1 am speaking as a 10 year resident of Ketchikan*

'W&‘Sh Q'IES‘ |:elg1l na&o_rgxchange agreement the Ketchikan Gateway

Bo -
The Ketchikan Gateway Borough believes that the resultant
dirwct_ and indirect benefits of the land exshange mcludgpg
economic, _ recreation, habrtat, environmental, _ _
transportation 1l:Jeneflts IEN res%zm: a unique and significant

community benefi

Economics
The economic benefits of Io%i%eLeask_ Lakes and exporting round
| is minuscule ed possible long term recreational
1 tourist uses of Leask Lake tract if it were made a park.
This bill also spends *2.5 million to upgrade the logging roads
so_peﬁle can look at clearcuts. Since . the future omer, has
said_they will not maintain this road 1t could well be *2.5
million wasted. (The Borough doesn®"t have roading powers)

Recreation

This trade creates second class recreational opportunities iIn
areas dominated by views of clear auts. In fact. the
opportunities may be non-existent since no agency Is willing to

maintain the roads once logging iIs campleted.

The state owmed Leask Lake tract which iIs an untouched viewshed

it left In tact, would provide a far more valuable recreational
area than the one we are buying. The Leask tract has very easy
terrain, rare upland meadows, creeks, old growth forests, salmon
runs, all in an area that can still legally have roads and trails
in 1t Roads and trail* are “an extreme rarity. We are
surrounded wildermess areas, but they can rarely ~ be accessed
by people imited mean* and mobility. The beat recreational
opportunity we have 10 to tum the Lakes tract iInto a state
park with ="«<Gks and trails in 1t

Habitat and Environmental ) ) )

This trade does not have habitat or enviromental benefits. The
recently completed deer model predicts a 71% loss of deer on the
state lands traded. That i1s NOT a habitat benefit.

Transportation o
The trade spends *2.5 million on a road that can not be made to

meet DOT and FHA standards.  The recently completed DDT stucci¥

identifies another route as the prefferred altemative. In >
spending our dwindli resources on the wrong_ road, It

decreases money available for a viable transportation link.

Summal

Thia_gade _does not work toward our goals, but against them. If
our intent IS roaded recreation, and_any trad®* “or purchase _of
Cape Fox lands 1s to be contemplated, it should only done with
lands of LOMER recreational values.




A m erica North/EM CON, Inc.

Environmental Consulting & Engineering « Health & Safety

April 14, 1992

Senator Lloyd Jones, Chairman
Senate Resources Committee
Juneau, Alaska 99801-1182
(FAX) 465-3922

RE:  Senate Bill No, 465: House Bill No. 578

Dear Senator Jones:

This letter is in response to testimony provided to your committee by Mr. Dave Katz of the
Tongass Conservation Society with regards to the White River-Leask Lakes Land Exchange.

America North/EMCON, Inc. (formerly America North Inc,) completed an evaluation of the
effects of imber harvest on deer in the Leask Lakes area for the Cape Fox Corporation (CFCI
in 1991. Mr. Katz has repeatedly discredited this report in the press, public hearings, and
most recently before your committee. His primary allegation stems upon his belief that since
CFC paid for the deer study it is flawed and should not be considered credible.

As a reputable and credible environmental consulting firm, AN/E strives to provide its clients
with objective studies and reports. Our staff opinions cannot be bought nor altered to suit
a client's need. Clearly, a scientific consulting firm which works for both private industry and
state and federal agencies would not be in business for any period of time if its clients were
able to sway or buy the consulting firm's findings.

The CFC contracted with AN/E to obtain our professional opinion and have never requested
we alter our findings to reflect more positively on their proposal. AN/E has found the CFC to
be a responsible and objective client who asked for nothing but professionalism and
objectivity. Our staff and subcontractors worked hard to meet their expectations, and we
stand behind the report and it's conclusions.

Sincerely,
America NorthlEMCON, Inc.

Lisa Haas, CEO

cc.  House Finance Committee
House Resources Committee
Senate Finance Committee
Cape Fox Corporation

201 East 56th, Suite 300 + Anchorage. Alaska 99518 « (907) 562-3452 « FAX (907) 563-2814



April 14, 1992

Heather Muench
'$1 Box 6811
Ketchikan, Alaska
99901

Dear Representative,
I am writing you concerning the Cape Fox (White River/Harriet Hunt/

Talbot Lake) land trade between and the State of Alaska (Leask Lakes).

We need roaded recreational lands for today"s children; not more

locked -up wilderness for elite preservatlonlsts

) |I|gs_needapaoeto%’e is within a dort car drive fram
Ketthiken. Families often the tine, or the money or the
physical abilrties for log exteded hikes into the wildemess.

The U.S. Forest Service"s Ward Lake area is over-used. This shows
a great need for more of the same type of recreation.

I am the mother of 5 children; ages 11 to 3 years. We cannot go
on long hard hikes. This land trade will give us and other families the
opportunity to continue to use land currently owned by Cape Fox. The trail
along Ward Creek down to Talbot Lake and along it"s shore is easy hiking
for children. Harriet Hunt has vast recreational opportunities. White River
is a large slow moving, mandering river with beautiful sand bars. The area
is great for picnics, camping, and hiking. The road access to White River
makes it unique.

The Leask Lake Area will be another area for families if the
proposed logging plan of Cape Fox"s happens. Wildlife and fisheries will
be protected while openihgg up the area.

Logging is not a dirty word as seme people would like you to
believe. Logging roads offer easy walking, bike riding, stroller pushing,
X-country skiing, snowmobiling, etc. for families. You can recreate in a
clearcut. «

Please don"t believe the lies being told by the preservationists.
They claim this is a trade of clearcut for wilderness. The fact is Cape
Fox is trading 4336 ucress of which only 900 acres have been cut. The
rest is pristine wilderness with great potential for families and roaded
recreation. The State will be trading 2335 acres of which Cape Fox will
only be able to cut 1400 acres. The integrity of the Leask Lakes will
remain. This trade will also preserve the integrity of White River,
Harriet Hunt, and Talbot Lake. This trade will open up lands currently
owned by Cape Fox and thier vast potential will be for the average
Ketchikanite to enjoy..

The elite preservationist feels mearly driving
through a clearcut to get to a beautiful area ruins the experience for them.
They are repulsed by the sight of logged areas. |If these areas are not
pristine enough for the snobby preservationist, there is about 2h million
acres adjacent or very close by for those people.

Please give families the same opportunities for outdoor recreation.
Approve the Cape Fox - State land trade.

Thank you for your attention.

Sincerely,
i«
7. V |.< 1 \ 1 <9$) V
Heather Muench



KETCHIKAN
GATEWAY OFFICE OF THE MAYOR

BOROUGH Ralph M. Bartholomew
344 Front Street

Ketchikan, AK 99901-6494

March 9, 1992 Phone 228-6605 Fax 225-7282

The Honorable Pat Pourchot -
Alaska State Senate

P.O. Box V

Juneau, AK 99801

THE LAND TRADE BETWEEN THE STATE OF ALASKA AND CAPE FOX CORPORATION

Dear Senator Pourcho

You will soon review legislation proposing a land trade between the State of Alaska and the Cape Fox Corporation
(Saxmnn Village Corporation) which must be adopted during this session of the Legislature.

The Ketchikan Gateway Borough Assembly supports this exchange (resolution enclosed) and recently endorsed
this letter and my testimony at any future hearings.

The State DepartmentofNatural Resources has completed its review and documentation supporting the Exchange
Agreement and is now in the public comment phase of the process. Commissioner llarold lleinze unequivocally
promotes the land trade as a no-cost, win-win settlement whicu will benefit not only the people of Southeast but
also the people of the entire State of Alaska.

Cape Fox Corporation owns the timber and the land in the White River, Harriet Hunt Lake, and Talbot Lake
areas immediately adjacent to Ketchikan. The Corporation is willing to pass title to the State without cutting the
multi-million board feetoftimber in the valley and surrounding areas. The river is presently followed on one side
by a timber road that will be upgraded for public use by Cape Fox Corporation as a condition of the Land
Exchange Agreement.

As a result of the land exchange, the public will inherit three prime areas with future unlimited availability for
recreation with roaded access. Cape Fox Corporation has committed to a logging plan in the Leask Lake parcel
which minimizes environmental impacts and preserves the view corridors from adjacent lakes and roads. The
community gains all of this plus the economic benefits from the timber contracts, road building contracts, and
future visitor attraction and site use by the public.

Thank you foryour consideration, support and assistance in moving this importantproposal during this legislative
session. It will be a model for the rest of the State.

Sincerely,

C J Z L

Ralph M. Bartholomew
Mayor

Mayor/Business Address: 615 Stadman Street, Ketchikan, AK 99901
Phone 225-2121 or 225-3001 Fax 225-9727
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KBTCniKAN GATEWAY BOROUGH
RESCLUTION N0 94

A RESOLUTION - THE ASHVBALY CF THE KETCH
GAIBMY SUPPCRTING

RECITALS

A  The Cape Fox Corporation owns properties in the White River
drainage and at Lake Harriet Hunt,iud the State of Alaska owns a
II_arlgje, contiguous tract of 5,140 acres In the area known as Leask
akes.

B. The Cape Fox Corporation has proposed a land exchange between
the Caorporation_and the State of Alaska. This exchangé involves
the selection of some 2,450 acres of State land in the Leask Lakes
area _In exchange for 2,941 acres within the White River and Lake
Harriet Hunt areas.

C. A community survey was conducted in the summer of 1990 by a
Juneau consultmg firm“that identified a strong need for additional
outdoor recreational opportunities for the residents of Ketchikan.
This survey also determined that such recreation wes desired alon

the road system and that the preservation of sport fisheries an

maintenance of wildlife were Important considerations, in any
provision of additignal outdoor recreational opportunities. The
survey also found significant community support for recreational
opportunities in areas where timber clear-cutting wes visible from
the road Bystem.

D. A community workshop conducted in November, 1990, on the
creation of a Leask Lakes State Park or White River/Leask Lakes
Land exchange reconfirmed the importance of habitat protection and
the need for additional recreational opgortunlt_les on the roaded
system,  This workshop also established  the Importance of the
provision of a utility/transportation corridor designed to provide
Intra-island and inter-island accessibility.

B Research performed by the Ketchikan Gateway Borough Department
of Planning and Comminity Development evaluated a series of
alternative ways that the Leask Lakes/White River/Lake Harriet Hunt
areas. could be developed and mana(qued, and identified significant
additional outdoor recreation and habitat values iIn the Leask

Lakes, White River, and Lake Harriet Hunt areas.

F. Public hearings were held before the Planning Commission and
Borough Assembly addressing the values and issues associated with
the creation of Leask Lakes State Park or a Leask Lake3/Whito
River/Lake Harriet Hunt land exchange, and evidenced public
interest in and support for a proposed land exchange.

57



RECLUTION NO 94 Page 2

G. . Aproposed land exchange involving the Lake Harriet Hunt and
White River areas of the Fox Corporation for selected State of
Alaska properties in the Leask Lakes area should provide greatly
augmented outdoor recreation opportunities accessible by vehicle,
rotect Important habitat values n the White River’ and Lake
Harriet Hunt areas, and allow for the eventual prqvision of an
Inter-island or intra-island road/utility corridor(s).

NOW IT IS REOMD BY THE ASHWBLY CF THE
KETCHKAN GAIBARY ALASKA, as follows:

Section 1: Support of Proposed Land Exchange. The Ketchikan
Gateway Borough approves, in_concept, the proposed Iand_exchanlge
between the CapelFox Corporation and the State of Alaska involvip
the Corporation's properties in the White River and Lake Harrie
Hunt_areas (approximately 2,941 acres) and the State's. properties
2,450 acres) in the Leask Lakes area, generally as depicted on Myp

, attached.

Section_2t ' Support of "Environmental/Timber” Alternative.
The Ketchikan Gateway Borough Assembly approves_a variant of the
land exchange proposal déscribed as ‘the “Environment/Timber
Alternative-"1n the -Regort on Proposed Land Exchange/Leask Lakes
State Park™, dated November 1, 1990, prepared and retained for
ublic review bK_ the Borough Department of Planning and Communi
evelopment. This alternative is intended to provide an additiona
level ‘of habitat protection_over the "Cape Fox Proposal”,  also
described- in that- report, while re_talnlngbmgnlflcant recreational
and visyal attributes identified in the Department of Planning and
Communi Devel%Jm_ent maps on Recreational Opportunity Spectrum and
Visual Quality Objectives.

_Section 3; Specific Conditions of Approval. In order to
provide ZPro er management of the White River-Leask Lakes area,  to
ensure adequate utility and transportation access, to provide
optimum levels of outdoor recreatignal oppartunities, and._ both
habitat and natural resource protection, the following conditions
of approval,  affecting the "Environment/Timber" Alternative, are
recommended in any subsequent land exchange entered into by, the
State of Alaska and Cape Fox Corporation, and in any actions
required of or involving the Ketchikan Gateway Borough:

a. The White River Land Exchange area inclyde the existin
Cape Fox Carporation Iog?glng road, and the upgrading of this roa
to provide for safe public access be included in the evaluation of
the proposed exchange.

b. . A public access easement be provided by the Cape Fox
Corporation within _and through private corporation lands involving
access between Lea3k Lakes and White River.

. C. The mainline section of new_loq%m roads . between the
existing terminus Qf the spur road within the ite River area and
the grobable terminus at or generally near the "ponds” squtheast
of Leask Lakes be designed to provide horizontal control sufficient
to meet United States Forest Service standards for a public access
road, that the road have a width of at least 16* and that It
utilize a design speed of at least 25 miles per hour.

. d. The development of a road/utility corridor(s) for inter-

island _qr intra-island access be explicitly recognized within the

White River and Leask Lakes area as being necessary and desirable

gg%strthg%_onsufflment right-of-way be reserved for eventual
uction.

e. . A conservation easement be agreed to by the Cape Fox
Corporation _on all land transferred to~the Caorporation from the
State that is not xo be logged, ensuring that these Lands are not
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RESOLUTION NO. 954 Pago 3

logged.

portion of the mainline logging road crossing Cape Fox

L ) .
Corgoratlon, roperty within the Leask Lakés area have a public
access easement, and pedestrian public access easements be provided
for all "put-to-bed” 'spur logging roads that provide access to the

remaining state lands qf significant size within Leask Lakes or
where recCreational use is expected to occur.

1". g A Iogginq management plan be developed by the Cape Fox
CorrPoratlon prior to any logging of the Leask Lakes area, and this

lan be reviewed Dby ~the” "Ketchikan Gateway Borough Planning

egmrtment prior to the commencement of logging by the Corporation:
The purpose of this review will be tq ensure caonfformance with the
conditions, of a#]proval stated in this Resolution, and to ensure
that proposed timber harvest areas generally conform to the intent
of the "Environmental/Logging Alternative":

h. The cle?r-cut area within the White River area, consistin
of 725 acres located west of the current logging road,
considered for inclusionTin the State-Corparation land appraisal in
order to determine the value/worth of including this area within
the Ero'posed_area of land exchange between the “State and the

Fox Corporation.

i, A master development plan will be prepared by the
Ketchikan Gateway Borough™ for the properties affected by the
Proposed land exchange in order to. orcperly assess near-range and
ong-ran e planning, orl%g%ctlves and conse%uenc_es. This, pl'%n will
uide thé use and the management of propertjes involved in the Land
arecg\ange and the remaining State properties in the Leask Lakes
g. istate land"within-the "Leask Lakes Area" not affected by
the land exchange between the State and the Cape Fox Corporation be
retajiied under State ownership and management, and be classified as
ublic use’ lands sulr:Hect Eo the terms and conditions of an
approved master development plan.

Section 4: Effective Date. This resolution is effective upon
adoption.

BIROUGH MYCR
ATTEST:

Approved as to form:

INTERIM BOROUH ATTCR\EY






Alaska Environmental Lobby, Inc.

P.O. Box 22151 Juneau, Alaska 99802 907-4>3-33(>6

February 28, 1992

Representative Niilo Koponen
P.0. Box V
Juneau, Alaska 99801

Dear Representative Koponen,

The Alaska Environmental Lobby would like to alert you to a pending land exchange between the
State of Alaska and the Cape Fox Corporation (CFC) which would result in the loss of valuable
timber, wildlife habitat and recreational resources to die people of Alaska. The proposed exchange
is described in a Report on Proposed Land Exchange recendy released by the Department of
Natural Resources.

DNR proposes to exchange 2400 acres of old growth forest for 4300 acres of CFC land which has
been extensively clearcut. Both properties are north of Ketchikan. CFC will clearcut 1500 acres of
the land it receives from the state. DNR maintains that the Ketchikan residents would benefit from
recreational access to the area provided by upgraded logging roads.

The Cape Fox Coiporation has been proposing this land exchange since 1977. Until this past
year, DNR has rejected die proposal as not being in the public interest. Nothing has changed; die
public still looses by this trade.

The Alaska Environmental Lobby opposes this land exchange on the following grounds;

1) Itis not in the public interest to exchange land with high quality, high value old growth forest
for land that has been clear cut. Any gain in recreational values by the greater access provided by
upgraded logging roads is more than offset by the diminished recreational values caused by
clearcuts and by die destruction of wildlife habitat.

2) DNR's evaluation of this exchange is seriously flawed, for example:
* DNR has accepted an appraisal which assumes diat the "highest and

best use" of the land is to log the timber; diere has been no
consideration of park, habitat, or other non-economic values.

* 39% of the state lands were appraised at only 10% of fair market
value.
* The State of Alaska is paying CFC to upgrade the logging roads, by

subtracting the cost of the upgrade from the value of the state lands.

* DNR has relied on a deer study done by Cape Fox and slighted a
projection by the Alaska Department of Fish and Game that there
will be a 68% decline in die deer population as a result of logging
the state land.




The value of the state land was reduced by questionable accounting
procedures; forexample, all state timber was discounted 12% over
atwo yearperiod, while only some of the CFC timber was
discounted and then for a period less than a year.

3) This exchange will seta precedent for future private/slate land trades and must be considered
carefully. Howeverthe Department of Natural Resouces is pursuing possibly illegal practices to
force the public and the legislature into making a rapid decision on this issue. Alaska statute
requires thata comprehensible explanation of the appraisal process be provided to the public thirty
days before any public heatings. The currentappraisal has been rejected as incomprehensible to
the public by DN R itself, yetpublic hearings are scheduled for early March.

4) Finally, Alaska's timber resources must be managed as a renewable resource. If private
corporations are able to exchange lands thatcan no longer provide revenue, for valuable state land,
then no corporation will have the incentive to manage their resources for the long term. Alaska's
corporations must be encouraged to follow prudent business practices.

AEL would like to reiterate that careful consideration must be made of the precedents that will be
established if this exchange proceeds. These precedents include the assumptions under which state
land is appraised; the type of goods or services the state receives in compensation; who and how
the public interest is determined and the public process used to facilitate such exchanges.



DEPARTMENT OF NATURAL RESOURCES
SUMMARY STATUS OF PROPOSED CAPE FOX CORPORATION LAND EXCHANGE
(Varch 9, 1992)

The proposed agreement for an exchange of state land in the Leask
Lakes area near Ketchikan is currently undergoing public_review.
The Department of Natural Resources will hold hearings iIn Saxman,
Ketchikan and Juneau on March 11 and 12. The deadline for public
comments iIs March 26. After coments are reviewed, If the decision
IS to proceed, the Department will finalize the exchange agreement
and report and submit the exchange pack%%% to the legislature for
approval.  Any exchange exceeding $5,000,000 in value must be
approved by the legislature.

The following iIs a brief summary of the exchange:

1. Cape Fox Corporation (CFC) land (five IQ@lrcel\sP included
In_the exchange consists of the White River Valley, land
aLgI{acent to Harriet Hunt Lake and land adjacent to Talbot

e totaling 4,336 acres.

2. State of Alaska land in the exchange_ consists of three
parcels iIn the Leask Lake area totaling 2,445 acres.

3. The exchange includes only the surface estate as defined
by the Alaska Native Claims Settlement Act.

4. State land iIn the exchange includes 42.6 million board
feet of commercial timber on 1,500 acres. Anticipate
adjustment down to approximately 40.5 million board -

5. Land exchanged to CFC not within the areas Egopgsed for
timber harvest will beopen to public use. CFC will have
limited use rights iIn these areas.

6. CFC will upgrade the existing White River road to 'public
access standards', thereby providing access to the land
acquired by the state.

7. CFC will construct the main road into the Leask Lakes
area to "public access standards™, thereby adding access
to state land near Leask Lakes.

8. 90% of the anadromous streams iIn the entire Leask Lake
tract, the largest andmost sensitive streams, have been
deliberately buffered and excluded from the exchange.

9. Substantial areas of the critical deer winter range
within the State land proposed for exchange has been
dellb(_—:-rate_l¥_ preserved and will not be Iogged. Habitat
was identified In a study commissioned by CFC and
conducted by America North, Inc. of Anchorage.



10. The exchange, as proEosed, would add 13.1 miles to the
main road system of Ketchikan, a 30% increase. The new
roads would access a variety of areas, both CFC and State
totaling 6,8l.1 acres, with high recreation potential.
These roads would access lands the state acquires through

the exchange.

11. The Ketchikan Gateway Borough has supported the excha_nige
through a planning analysis that resulted in a specific
exchange recommendation and a resolution of support by
the Assembly.

12. The Borough®"s planning analysis included a community
survey that found the following:

1. 9 of 10 Borough residents want the road system
expanded, 50% want expansion inmediately.

2. 86% of Borough residents support outdoor
recreation development near areas that have
been harvested..

3. Preservation of sport fisheries and wildlife
In_outdoor recreation areas rated highest in
value to residents.

13. The appraisal is extremely complex and the reason for
delay. _It is now over two months over deadline. Present
projections appear to indicate that after adjustments for
stumpage not due the university, a reduction of 1.9
million board feet to accommodate recommendations of the
CFC"s deer study, and upgrade of both roads to recreation
standards, both CFC and state properties will be valued
at $8,000,000. The appraisal concluded that the highest
and best use of timbered parcels is for commercial timber
harvest, therefore timber is- the overriding value.

Map Attached
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RESOLUTION NO. 1027A

A RESOLUTION OF THE ASSEMBLY OF THE KETCHIKAN
GATEWAY BOROUGH, ALASKA, PROVIDING FOR A LAND
MANAGEMENT  PLAN, INTERIM  PROTECTION  OF
RESOURCES, AND MAINTENANCE ~ OF  PUBLIC
RECREATION FACILITIES ON THE STATE PROPERTIES
SUBJECT TO THE PROPOSED EXCHANGE BETWEEN THE
STATE OF ALASKA AND THE CAPE FOX CORPORATION.

RECITALS

A. The availability of recreational areas for the residents of
the Ketchikan Gateway Borough is now seriously limited.

B. Lands currently owmed by the State of Alaska within the
Borough demonstrate great potential for roaded access for
recreational activities by the residents of the Borough,
including children, the elderly, and the disabled.

C. Certain lands now omed by Cape Fox Corporation that are being
considered for a land exchange with the State also have great
potential for similar roaded access for recreational
activities by all residents of the Borough.

NOW, THEREFORE, IT IS RESOLVED BY THE ASSEMBLY OF THE
KETCHIKAN GATEWAY BOROUGH, ALASKA, as follows:

Section 1: Statement of Intent. The Ketchikan Gateway
Borough Assembly has supported the proposed land exchange on the
basis of the roaded recreational opportunities which i1t will
provide to residents and visitors to Ketchikan.  The Assembly
recognizes that the lands and facilities to be acquired or retained
by the State have high recreational value. The Borough Assembl
recommends'’ that the State protect these recreational values t;y
limiting the range of permitted use and activities on said_lands
and facilities to those which are primarily recreationally oriented
or otherwise subject to the terms of the Final Exchange Agreement.



Section 2: Land Management Plan. The Ketchikan Gateway
Borough recognizes the need to provide a Land Management Plan for
all state-owned land that will result from proposed land exchange.
These lands include all Jlands currently owned by the Cape Fox
Corporation in the White River drainage, in the vicinity of Lake
Harriet Hunt and Talbot Lake which are proposed to be transferred
to the State and all lands retained by the State in the Leask Lake
tract as a result of the proposed land exchange. The Ketchikan
Gateway Borough commits to the preparation of such a plan 1in
cooperation with the State of Alaska.

Section 3: Interim Stewardship. The Ketchikan Gateway
Borough supports any administrative dedication by the State to
provide for the protection of the natural resources during the
period prior to the preparation and prior to adoption of a Land
Management Plan which is necessary 1in order to provide for
protection of the recreational values of those lands described 1in
Section 1 hereof.

Section 4: Facility Maintenance. The Borough Assembly
understands that the State is unwilling to assume costs associated
with the maintenance of road facilities to be provided as a
condition of the final exchange agreement. In consideration for
opening of areas to be acquired or retained by the State to roaded
recreational use, the Borough agrees in principle to assume the
cost of facility maintenance in the event that the State continues
to be wunwilling or unable to and to the extent the Borough 1is
empowered to do so.

Section 5; Effective Date. This Resolution shall be

effective upon adoption.

ADOPTED this dayo f , 1992.
BOROUGH MAYOR Public Hearing:
Effective Date:
ATTEST: Roll Call: Y " N \
Boatwright [ ) [
gﬁE _1 i
BOROUGH CLERK ruise i |
Fader |
McCarty [ [
Holman i [ 1
APPROVED AS TO FORM: Conley i N

Four (4) affimmative votes
BOROUGH ATTORNEY required for passage
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SIGNATORIES TO FINAL EXCHANGE AGREEMENT ADL 105565:

CAPE FOX CORPORATION

B ter-0PERATING OFFICER. 0

DATE:

BQMMJISMPNN[E%F NATURAL RESOURCES* T

KETCHIKAN GATEWAY BOROUGH

BE DATE:

Attachments: Maps 1.2, and Attach.-"A™"C"



SIGNATORIES TO FINAL EXCHANGEAGREEMEWT ADL 105565

CAPE FOX CORPORATION
TARK L 12—

CHIEF OPERATING OFFICER

STATE OF ALASKA

BEBWWI%F%F NATURAL RESOURCES

KETCHIKAN GATEWAYBOROUGH

BOROUGH MANAGER
Attachments: Maps 12 and Attaca. - A'& C

DATE;



ATTACHMENT-"A"TO FINAL EXCHANGE AGREEMENT ADL 105565

CAPE FOXPROPERTIES

Area 1
Township 74 South, Range 91 East, Copper River Meridian; uplands within:

Sggtigﬂé é 3% rough 8 NW3/4SE1/4, SL23W1/4, NELASWL/4:
echon % i al Jhat so tR/ eor OaSrj;prthern edge of
Section 10 % ﬁl th ?le south of the northern edge of the main

i W ‘haf’ : n
Section 17 Els L\e \}eerno ﬁ%&gy @maf@ %HEW} eR\qu?rh o!

|.t |ess uth of the nort ern edee 0 themam
| a}glver oad g

§SSH8H§E %@Z‘% N4 ELI2SWLIA. NWLASWLA, SEL/A:
ection 28 NE1/ANE1/4

Containing approximately 2,283 acres more or less.

zé

Area 2
Township 74 South, Range 91 East, Copper River Meridian; uplands within:
ggctt'%ﬂ é kSEfi ;tﬂ%‘daﬂ T Nevasus
ection |
Containing approximately 478 acres more or less. And all shorelands within:

i N

Containing approximately 162 acres more or less.
Total area of Area 2 is approximately 640 acres more or less.



Area 3

Township 74 South, Range 91 East, Copper River Meridian; uplands within:
Section 18 WL/2E1/4, SEL/ASW1/4,

Containing approximately 99 acres more or less. And all shorelands within:
Section 18 SW1/4SEL/4, SE1/ASW1/4,

Containing approximately 21 acres more or less.

Total area of Area 3 1s approximately 120 acres more or less.

Area 4

Township 74 South, Range 91 East, Copper River Meridian; uplands within:

Section 9 Sl/2NE1/
II th |I€é north of the northernedge of the  main ling

vr 0a
Section 10 at I orth of the northem edge of the mainline
. e |
Section 16 aI at |es north of the northemn edge of the main line
. |e |ve
Section 17 Iles north ofthe northem edge of the main
|ne h| |ver

Containing approximately 650 acres more or less

Area

Township 74 South, Range 91 East, Copper River Meridian; uplands within:
ectjon 1 Lot 2 |

D [ s
Containing approximately 673 acres more or less.

Total acreage for the five parcels is: 4,366 acres.



ATTACHMENT-"}" TO FINAL EXCHANGE AGREEMENT ADL 105565
STATE PROPERTIES TO BE CONVEYED TO CFC

Township 73 South, Range 91 East, Copper river Meridian:
Section 13 Lot 1, SWLANWL/4, ELZNWL4, SWL4;

Section 14 Sbjﬁ §E1/4 NEL/4, NEL/4 SE1/4, Ef2 SE3/4 SE1/4, SI/2 NWL/A

VR Lo et
O A D BN e e e
%“fﬁ]lq/ﬂ Nﬂﬁf‘ g\m Xomers at the NE, SE, and NW comers of

Section 22 Sé/l\/yw 44;1 NEL/4, SI/2 SE1/4, W12 NWL/4 SEL/4, SWL/4, SIf2
Section 23 NE1/4 NE1/4 NE1/4:

M%ﬂlﬂﬂﬁm\ﬂw Lfomers at the NE, SE, and NW comers of
W{/ I\lﬁ% mﬁ\}v 4 El/2 SWL/4, EIf2 W12 SWL4, SE1/4

Section 24 NI/2 SW1/4, NW1/4

Section 26 % %ﬁ MﬁMﬁ/ﬁ A %%%\I\%W]J%\WAM SW1/4} W12
Mg iyl S
Section 27

Section 35 SNWHAE ]Njé\/\]ly}l?z SEL/4, SWL/4, WI/2 NE1/4 NWL/4, S1/2 NW 14,

Contains approximately 2335 acres.



STANDARDS

Alicmeiit
horiz.

vert.

Width
running surf
shoulders
Drainaae
ditch

culverts

Slodss

cut

fill
Surfacing
road clmc.
material
Distances
stopping
passing
Intersections
logging spur
public spur

Standard
Reductions

Signing
Bndaes
abutments

type
width
Guard Rail

COMPARATIVE ROAD STANDARDS

George Inlet & Leask Lakes (Public) Roads

25 mph (200" rad.)(28"-i deg. curve)
10 standard given

.0n

none

2" continuous W/ no blind ends

CMP1s properly sloped, good repair, stable catch- wood or CMP"s replaced by crossdrains where neces-

basins, ends open & beyond fill toe

laid back to as ,much as 13:1 if required
1

GI
graded shot rock

]m.
o standard

no standard (temporary use only)

Ordinary Temporary Logging Road (Same Location)

variable - dom to 80 - 100" when necessary
max. 20%

14" - 18" (not constant)
none

2" to none; If unstable backslopes ditches abandon-

ed & replaced by outslopeing & waterbars

sary
averages 1:1 in soil
u:l ,
1,
6" > >

pit run shot rock

no standard
no standard (turmouts only)

"Y' iIntersections okay; no sight requirements

"T" intersections to min. 70 degree; 1607 sight not applicable

distance; 100’ of max. 5% approach grade

horizontal alignment reduction down to 100" rad- not applicable

ius In o, more than two locations of no more

than 500" leach
none

>arm. -piling, treated timber,concrete, or steel
>em. Hamilton type or equiv.
L61 between bullrails min.

lone

Jog sill

Hami 1ton type (o be removed) or log stringer

Vsaries; 12° - 18" between bull rail logs

m bridge approaches and where there iIs a contin- rgne

uous drop of at least 20~ of-vertical dist.
on a sideslope of at least 5%

rvriiAn”r

h rinsd

ATTACHMENT



Legend

Cutting Unit 19

Other Cutting Units \]

End Road Upgrade

Hydrography
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF LAND

Proposed Exchange with Cape Fox Corporation
ADL No. 105666

REPORT ON PROPOSED LAND EXCHANGE

Introduction

This report 1s pre rsuant to Ala aStat AS 38.50,130
eer%.o'r“d i ”r%rfgp e
e gr)r(sc : ett g ent% t& ﬁ e] rregbdrrr/ O{WHsses the O?Hectrves of
ral sear}% vaﬁred? aC trac?t enetits and detriments

In the exchange ﬁ
ex do accrue, and alternatives fo the proposed ex
summa |?)?rn%orma flon an commen received thrdrr)rg ne pub(ncaﬂganng
process re incorporated In this report.

e attachm nts are av

raft ofthis exchange report: was distriputed for public rev) rrvonFebru
f&ﬁ *H blic cor% Rnhave resu‘te \Pera| rcatron o
ex% ne agveﬁment ub IC comments an |n (?rm tron ac ure
ve resuIIe Hs me chan es N ? tes 0 this exca
repor ch e srxteen eﬂ at fotalled ove
anr roduce a men are Incor d%t]e
epcg ¥r rence |eso able from
Utheast Regional
Eu leme &tal Informatjon ag hed to this report includes the Final
ange Agreement, attached hereto.

Proposed Action, Maps and Legal Description

hthrs o osed e>1cha ape Fox Corporation CFC ouIdaqurr

cre o state’s an ur estatel $S n stos

. near easkL rnFexc qbua al e cre

su a e est at and bot La

frttac ment "and, and tot Inal xc an eAgr ment ort
fion an le argea descr ptron ed exc ea as

ocate near
north (?r’ &e chikan.

CFC WO ac uire Ian swrt atI 000000b0ar eet 30 Mbf) of
e C mmercra gr%a rqent o at raI sour es

‘ nr e eoa(nl on over

an hese

é e a
eorge rIIagrge 0 sIan

wouId rrc cut trn (1
[0 ose co veyan 8 to arceIs would be

conveyed o wrt aTes rrctront at requires aII non n/ested areas o



V.

Proposed Exchange with Cape Fox Corporation

[emarn aa e ngagelrgt grae a%e Rlln/ the pr R r?p(r%Edogeghﬁegsk F rs re red
[)ecr?aaron atandar b 6%{ancentean eﬂth valUe.amount 0 3tate] gbwrﬂ
Com&ée[rr& until' substantial portions of'the required upgrades have been

Objectives

Erimar o ctrve 1%to acquire lands n th vrcrnr ofWQrtg
IvVer rrr unt D0 @e reater.0

recrea ron |n etchikan area £ 8|0t%r umqnfﬁ?rzgrar \Erler%e

rmpacts and to acquire adcta1 tronaYVresourcertath

Authority

kasn %88 e|Stat tes. and eguI s A83850 C672002802
@ all rec or W ' coNne rren ommtssrone

(0) 'fP Se 0 tate Ian orrnter st a]n excha rnrg and rnt res

h 3 erconsr era onfor: 1).t oseo orsoli at n%vrl te an
cre oW ers ernivrf

ore ectvea rstratrono arn acrlra

{ﬁc IVeS Or St e ro rams, o er pu c roes

Jzes tp ﬁ {0 excha n]y or rntere
ﬁgsaeesso the authority under the [a orrnterestwaso tarne by

o

cation.

V. Administrative Record

he admi str tive ord ONsists ADL 1
E&%rsr? § ast Reglon Oﬁlcczg eastates ctr an NP@E
corporate yre erence are: 3 stat

tes and requ atrons

Background

T

he Egcsegl xchan
o i t@
5 ectron

B area is Iocated aPrPJoxrmate 10 miles north o
%tt o3 Ct‘nt%?eﬁ 1 Exchange fé’”sa%%a Stkggsrt"‘ftp

SRS, oo

efoacco oda



Proposed Exchange with Cape Fox Corporation

T T e R
10 ItS co exr eroonel changes it E)rvrr, %
and | Iac support ey efsonnel within the Division of st

Sever swere ter madeb CFC 0 revive th c ut It
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oy It of e Stu Iug(pnn

ssemlﬁg

3

esp rt)rp epart, w (ph ontarne@xta IOtern ttYes Wi

em y I[gw W ana se ecttonp [eferrea alter attve y
ckeplt( Qaer nvironment™ alternative which involve testates

eas ake lan

The acco nted Boro Ass bly Resolutio

)c ntp n |n§ ane ﬁ eee?tan G ¢ tf m%gt]at%ctlr\éas supm tted(')E)4
sub |&t|a& Ea ttﬁetotm\pr nvir nnPep tern ttve% ntotltﬂ

pngtnér xc an roposa est reco eex re sep cdestre

or a dtttopah rear 8 a]e s and ro acce oeg nﬂ

mana In s Ee Itat. DN (i elt tha

cntrcr fy oroug éarocess co erso fhrough |tsovvn

agency an pu IC IeVIeW Processes
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Proposed Exchange with Cape Fox Corporation

A\
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afternat?vsec%?r uentr i Segemas% revrewe an Ha i .

concurred In the
anguage evelope for Sectron 1S ocumen

An envrronmental assessment completedb DNR OP June 27,1991, The
assessment rev d no 6&8 vrrrYnmenta contaminafion ~ or
Unauthorized ac IVIty on staeor Ian

rn c eratron S%CFSX nd KGB the veIo ed et Inar
eemen i ePEe ue gar % EE
e ed rec ol

usa on on compan the citer of Itent an

commen enerayed]T o[nt e %téha Agvrew W%ape ard to a encr sana

‘, t&re ar €S on thﬂ €ds

e e ol a\ner{c }} rnter Ha aﬂnar et

he State of
aska rP men r? 50 revrewed the resource
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H<sec arde {0 stPro UCtS,
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Proposed Exchange with Cape Fox Corporation

tht Of'W ?tumtoelrg %W@ 'S INg COSIS an
alUes tflor ﬁot he state and Igsneal u;)eh\g\%velgﬁce deu
a dl? ﬂr]ateasw ﬂas [ move t?rom tﬁ %fa

0pen SPace.

extract from Klukwan Forest Products
o t L d et
o

or

din

€ CONveyance and 1anas pface

Physical Characteristics

Physical characteristics of the land in ch)lved da t]e excE\arrtﬂe Including the
urface and mineral. res Lirce are a rese he lae Scr mﬂ
cre ) Enera tyes In X ang
ac ment - or| |naI P it alt ou ta or a ot
ake 15 not Eellable o(rals ocurpent ota che asa artf
ocument, also contains an expanded analysis orsocial and economic actors
Availahle da mdtcates(llttle or no commercial po tggal for minerals OM

ext:rragtlon Otart(e)C ands mvolvgcf1 \a%le Orc])v\?tgte to min }g %Snt ro%ose
nd]sgtd cf aq p%ﬂ F

Int 0se to mining and mineral entry the state ands In 1ve in the
exchange.

CFC Iands ed or exchanoe contain an estimated 37,9 oftimber,
consistin Ig%e {@ygn M( and%p a 84 % ac[es 15
estimate at M /acre acres or about oo th

was asé on 1500’ acres or 6% 0 e state fan
ortlons 0 the state [a eds are tlmbered%utoW]l be conveye ect to a

estrlctlon imiting dev nta ctivi acreage sche u

omrs ed a amount o cut en ad t
d for reasons ov e r|n ocument.

to approximately fan apprOX|matey acres

PIeasesgAAtt thment F[Bor he or nal dFtalIedsummaneso ‘mb%

i ﬁtte“teaata'g i

area, an chment or a |t|ona escnptlve materia
re erences are to attachments to the original report.
State Lands:

G approtraeh %&"”‘”%4%"8%?95 O acd e propery e

\f-5,)ste
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S5 ) AR GG e, e T O
nemloc twrt su stantial a s nd cedar t ecr
ocafons.. The terr eraI or e T es re
small and are or ere srve nd mars ree
Rl
cusrn on err f }tarrs ﬂeaskv&ree wﬂ% pres |n
eore ettdteest La e 1§ anadramous and | c eruns
ee ead trout, and cono, sui ge tﬁg aPm almon..  Wetlands are

ﬁ ﬁro?rlavpic eaturse%aatr??d $hr tH% es and Leg%k &enlnnsrr\r%e" aglr 8|2t%‘ d;
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e area possesses im apo t ntscen cvaI es, and oﬁeri a range 0 recre[atronal

'ﬁ n vrewrpt% nd hunt mH commercial 1 toPporunr &
h most otife areg meets t re erred elev tron crr eria 10y \yinter r]

dee W s OW Interception capa n mpst.of the commercra

trm erstan and OVerage o erre wrnt ora%e s(ﬁtecresr cose

c@/ stan S may rmrt eeruse | tese areas during moderate to severe

WInters.

The pro dla%out or the dtrmbL ut on the state’s Leask Lake land, h

Deen' m acc a ecomme ations, on the deer stt,rg

compee l}/ mentga { loes nota res al a}s]pectsothe 0
ssUies, [t cloes orfer srpnr ﬁant rotection or Ish streams, some

grrtrca ger winter range, travel patns, a d recreation resources.

I_rchaeolog NR? Division of Pargs anﬁ utdoor Recreatrﬂn ce of
%tow Arc a 0 % aS contacted and ha ctron tot eex an%e.
Although t a there was e\a en rs ric use within the
region, no kn wn cultural sites were identi re esu Ject parcels.

CFC Dmds:

The Cape fox or or |on land fo b ac%urrre@]bythe tate, totals 4,306 acres
at ar descr Haawe] ar esa[]e contiguo st[ c(ts
enCﬂnup % lte ver ther two.horder
arnet albot Lake. the crest estate 15 acgu Jrhqé
aéar%roxrmat aCres are clear- cut acre are wet angs, an
aining 1,300°acres contain varying amounts and types ot timber.

Note: The Environmental Assessment section contains additional material
0 suppTement éescrrptrons o? &% tracts outPnecﬂ:re\
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eb OIsehassum the h| bestus fthe Ian 510l
era eIa oraw era eorecea
Oe

Hse% InC %dm% ca |n tes deo %[r% 6|1 NS é "ege
res| je ter va e su ace ES at
U

State 1r eas
LaEEe cant E Ctl SWGFG ma St resﬁuafilca (P vgfue was
reduée ue V\% a non- harveste eas remaln aS Bg)m nent
q( ere3| uaIvaIueo eetr cts 1o 1% ortheyr
“ ssence %t(%Ct | |m 0Se i regg parce!is dg]& rg
Jn cted {n mih a raised va é o he s[ate land ang tlr%% ﬁ1e
summary 0 va ues or each parce |ss own below.
CAPE FOXPARCELS
-1- -2- -3- -4- -5-
Timber Value $2,700,000 $408,000 $102,000 $45,000 $2,141,000
Residual $1,438,290 $650,080 $68,409 $165,100 $278,622
Land Value +
Subsurface $14,383 $6,501 $684 $1,651 $2,786
Adj.
\F/inla' ) $4,123,907 $1,051,579 $169,725 $208,449 $2,416,836
Total Original Value of Cape Fox Parcels: $7,970,496
Less 17 ac. of KGB timbsr (Talbot Lake) - 20,389
Total Adjusted Value of Cape Fox Parcels: = $7,950,107
Rounded: $7,950,000
| EASK LAKE PARCELS
Original w/Road Fee Orig w/o Road Fee Adj w/o Road Fee
Tiir' *,r Value $ 9,411,000 $ 9,828,042 $ 9,090,000
Residual Land $ 1,775,224 $ 1,775,224
Value +
Subsurface Adj- $ 17,752 $ 17,752
Open Space Adj. $ 636,781 $ 636,781
Reall' Estate $10,531,691 $10,948,733 $10,124,988
Value 4 =
Extra Road Cost $ 2,529,000 $ 2,529,000 $ 2,171,045
Final value $ 8,002,691 $ 8,419,733 $ 7,953,943

Rounded: $ 7,950,000



Proposed Exchange with Cape Fox Corporation

ura l0n.of the exc n e, uItlmae ng?%raqeaoﬂgr \}QEJGS oﬂfrtlc
ﬁl\e Eralse an|ze 8 ald 10 accommo
ens di en made t0 compensate for [ess

en
;ttfafag L e i Uik

greement to be of equal value.
DNR an? an gnde endent a pra‘)eer have horou hly rev

apprasal an ountl the dra
g

Pub IC rwew d comments, hav Ieahte (gs

e
enerally correct, l\/luclh (ne vaI eo
R cels are

S accepta

enve& timbe and roaﬁt construc Ion va es
a e he residual land va v?
hrou e tgse of a com

X statistical ana SIS nﬁssv%enrg asrlnve ?t
tls ca 1S NOt Wi e? 8 ah saI com l(ty Rth
or modifications t A

ccet
% appraisals ?Fena
res t om ¢ pUblc Ve fogess. Hinal Valies hae been mcorporate
In‘the Final X ange gree ent.

Benefits and Detriments

taere are soma ﬁconomlc and .en itonm ntal bﬁne Its and detriments
aaverse Impacts) that may be derived from the exchange.

The}excha e would increase ubllco[t[)] orlturlm ot roadside recreation in
e nara dn rOXI f miles ofroad: an Increa

/n ong term, the .exchange wou
row ortunl or a |t|o a state owners ]Be

oran

ecreatton an Itat ources 1, ne t| a5 ecg tah
ade ar confin gbto tt‘\ tg (e/ae ttecf p& (P%a t|s N ethat
e 1 asdeslde N oru eans It 19
ecli l taerevenues The existing roa slnt elr current

(%rég flonge\feg? ners o oudnot gr%wde e put)Pé’ legal or saﬂg aCCess, 10
ands ess]ta as retalne e 0 |onsot at terOﬁ U g[tades
t

al ngta%omg eamdun of state a S commite

g(% he state did the upgra est ecommltme
state an scou ce ya out 274 acres.

d|t|onal Io%gln hat results f Trogn the ex%ha %W\" rowde temaora
Becaus e nat reﬁ FC, muc te roce

ex ecte to recirculate WI Int munl d'5 |t| ctt eI

ec Ac uisifion b estateo reas 1an offer op ortunl% or

t|o aI te t|ono t e r m inin t|m ere ahreas alon outh 0

oth Important habitat an

IV f dll cen ﬁ[ln
IGWS from Geor e EEXC i es OU re Qve 0pstacles. to support
or more '[EC 10N, SUC atlve ESI na IO the
te a %acent 0 t

In
i exc e thesaewq Sfl Cres aroung Leask Lai<
ant? 37 t|on ds In an aroun thevswalt



Proposed Exchange with Cape Fox Corporation

vers affects o acts n also be expected.. "Old ovvth forest
ﬁ ent&L eexc ewoulr? C%nsop%ate IC OWN rsE

8 hrte ver e same trmg %ment ovrrne D ar eas
enin addrtronl Ians t0 public s]eh or 'without aeL E

na% ent ave a Verse | dpgct grec deﬂgron an userf
san cos stem eaIt ex|stl derneas
erre cea o trre ost wou e g ur:e or Turthe [ move

een rotec aes trcs Int a
ﬁrse (ﬁf th meQ ecearcusw

%bse abLI a?%ee
eer an ntenor res %recres mar%rn al %no exXpect

ost can ex ecte to decline. il rcance e Impa to trmber

expecte 10 rnﬁreajs ﬂunn dega ever
eas Sﬁ tac ment - "G’ to the draft report an ectrola
umbers and resultant viewing opportunities cou ecte
cn r and Increased human ac%s he need orm rerntensrve H
costyw an road ma a mentw Vyrncrea37 as C}r useo

dl€d rn ensr |EY. ntrn hml s ma ‘ia alntenanc

ne o 0 s n I Service acﬁrtres Eiﬁaveto r
un arnIenanc Atta estimated a
ron Ian swr n Ot ensure t atr a aece
will’ n rne a sare notu ed and maintained t
ro a % oelsogl? 1\{9 orouéws nee e {0 marntar

oas wou more rke
Alternatives

the3%560100 requires that thedrr]ectorconsrd ther&regernatrv 10 a]chri?re

{0 provide those SGNICES

trveso epro oged exc ang[e]rn ane ortto ermine whe
a ed exchange will Dest serve “the public interest.  In m

rmrnatron Jh director 1S re Ired fQ corhsrde monﬁ other thi
vanta S an sar?vant 65 0 acqurnP% and or ifterest rnI d
fne staté by means of purchase, lease, selection or condemnation.

A P rchae This option wi ce bIetoCaeFo orporation,.out
H costt e state d@rﬂost%%&%vﬁt out XTCh hr rI!érver

oa or nstruction o dr oad oLeas L ever ano erwa[y

rh 1croa sco he

or

thrsa ernatve WngI rovI0e many.o

tner excnan SS I act onne LeﬁSk e area I[H er
arve t WO ¥ e muc GE lpafeFr
conso thOUt [d eLeask Lake parce YSI acce
napara tO . [EQUIIE ItIO d

tha ose th e anewon
g i s g
prote %tronJ oft %hrte%rver Lake arn tHuntand other C

i

212-



Proposed Exchange with Cape Fox Corporation
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Impact Analvsis-All State Leask Lake Land (SOOOac plus) & All
CFC Exchange Land (4.000ac plus):1

Y ear Assumption No. Deer "Decrease
1992 Base (All LL & CFC Exc.) 345 -
2030 No Add. Cut 326 6
2030 Log CFC Land Only 293 15
2030 Log LL Land Only 225 35
2030 Log Both LL&CFC 192 44

E. Issue: The survey of Ketchikan residents while indicating the need for
additional roaded recreational opportunities, stresses even more the need to
protect habitat.

Discussion: KGB’ public survey is subject to interpretation. Habitat
protection was rated the highest. Next with only a tenth of a point of
separation came both increased recreational opportunities, and increased
roaded recreational opportunities. The survey appeared to indicate a
sensitivity to the environment, but also a desire for increased recreational
access. DNR has interpreted this survey as an indication that the residents
of Ketchikan are willing to accept some timber harvest to achieve more
roaded access. The timber cutting layout at Leask Lake has been completed
with a sensitivity to protection of prime fish habitat and recreation values.

The desire for additional roaded access is a statewide issue. The results of
a survey by Dittman Research Corporation of Alaska conducted during the
period August 7 through August 14,1991 of528 Alaskans over the age of 18,
in 51 Alaskan communities indicated that 59% supported to some degree
expansion of Alaska’s road network.

F. lIssue: Talbot Lake is an "add-on". It involves timber rights purchased
by KGB from KFP and should not be considered. Are there other CFC
parcels that should not be considered, to help reduce the impact on the lands
near Leask Lake?

1Estimates assuming moderate to severe winter. No adjustments for reduction in acreage (110
acres) scheduled for conveyance to CFC or additional acreage placed in "open space” (33 acres).
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Discussion: Talbot Lake is an "add-on" recommended by the Borough due
to its proximity to Ketchikan, the presence ofthe lake, access road, and trail
system. The value ofthe timber already owned by KGB were removed from
the appraisal value of the parcel. Although it could be dropped from the
exchange, it is valued under $150,000 and would do little in itself to alter
impacts of the exchange. It could, however, reduce the potential cut from
state land by about 500 Mbfor 18 acres.

G. Issue: Should the state trade for only the surface rights and not acquire
Sealaska’s subsurface ownership.

Discussion: Because the surface and subsurface ownership ofthe CFC land
is already split, for the state to acquire the subsurface would require an
additional exchange with Sealaska. There are no known subsurface
resources on either the CFC/Sealaska land or the state land at Leask Lake.
Appraising and exchanging subsurface land is difficult, and considering low
subsurface values and Sealaska’s lack ofinterest in an exchange, DNR has
concluded the exchange should proceed for surface estates only. For further
discussion of this issue, please refer to Section XIIlI - Subsurface (mineral)
Rights in this report.

H. Issue: Should the Leask Lakes area be designated a state park and the
Salt Chuck a State Critical Habitat Area.

Discussion: Previous statewide planning for state parks has not identified
Leask Lakes as a priority for legislative designation as a state park. The
exchange does not include the most valuable recreation or habitat land
immediately adjacent to either the lakes or the Salt Church. In fact, less
than half (2,335 acres or 44%) of the state’s 5,240 acre Leask Lakes tract is
proposed for transferto CFC. The remaining land has been recommended by
the Ketchikan Area State Parks Advisory Board for legislative designation
for recreation use. The exchange would not preclude such designations.

I. Issue: Should the state trade the Leask Lake land, which is used for
wilderness recreation, to acquire road accessible recreation.

Discussion: Much ofthe opposition to the exchange is based on the desire
to protect the "wilderness"” recreation values ofthe Leask Lakes area, while
much of the supportis from those who desire road accessible recreation. It
is clear that what Ketchikan lacks, and many residents desire, is more road
accessible recreation. The CFC parcels the state is acquiring, include the
W hite River - a relatively slow-flowing river that provides opportunities for
sport fishing, two road accessible lakes including Lake Harriet Hunt, beaches
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along and road access to Upper George Inlet, and otherroad accessible public
lands. The road to the Leask Lakes area will also provide more convenient
access to Leask Lakes. There is also significantacreage set aside for roadless
and wilderness recreation near Ketchikan, including the Naha drainage and
over 2 million acres in Misty Fiords National Monument. The exchange and
resultant timber harvest on land CFC acquires will negatively impact the
wilderness recreation values of Leask Lakes. However, there are ample (and
better) areas for this recreation.

The benefits of the exchange in terms of increased roaded recreation will
occur to many more people. In balance, the exchange increases the public’s
recreation opportunities.

J. Issues: Should the state enter into an exchange that gives CFC more
timber land to cut?

Discussion: Land exchanges only succeed when all the parties to the
exchange receive benefits. A primary benefitto CFC is more timbered land
to harvest in order to generate revenue. Benefits to the state are road
accessible land for recreation and other uses close to Ketchikan.

K. Issues: Should the exchange proceed without an approved land
appraisal?

Discussion: DNR has thoroughly reviewed the appraisal and finds the
values generated by the appraisals to be generally correct. Much ofthe value
of the appraised parcels are derived from timber and road construction cost
appraisals, which DNR finds acceptable. At issue are the residual land
values (see Section VIII - Appraised Values in this report). These values
were arrived at through use of complex statistical analysis, which while
statistically valid, are not widely accepted in the appraisal community.

DNR has chosen to proceed with the exchange despite the lack of a final
appraisal for several reasons:

1. The values arrived at seem correct.

2. The same process was applied to both the CFC land and the state
parcels, the same comparable properties were used to setthe values.

3. If the exchange is not approved by the current legislative session,
the exchange may never occur, and a revised appraisal cannot be
completed in time for consideration by the current legislature. |If
the exchange does not occur this year, CFC may harvest additional
timber in the land it proposes to trade to the state, or may lease or
sell some of this land.
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4. The legislature can approve an exchange which does not have an
appraisal approved by DNR.

L. Issue: Several public commentors suggest that DNR is by-passing the
legislative appropriation process and state procurement code by trading CFC
land in (partial) exchange for CFC’ road-building.

Discussion: Alaska Statutes 38.50.020 allows DNR to enter into exchanges
that include "other considerations™ besides land or cash. State procurement
codes and legislative appropriations deal with how the state spends money.

M. Issue: Will the exchange result in visual impacts?

Discussion: The timber harvest that results from the exchange will
negatively impact views looking south and east from Leask Lakes and
northwest from upper George Inlet. Leask Lakes have a fairly boggy
shoreline and there is no recreation development or maintained trail to the
lakeshore, hence, the recreation use of the lakes is limited. In response to
public concerns, 40 acres close to Leask Lakes were removed from the final
exchange proposal and an additional 13 acres was placed in Open Space to
protect wildlife and visual resources. An additional 70 acres was removed
and 20 acres placed in Open Space in Cruise Unit 19 to protect deer habitat.
If the exchange does not occur, CFC is likely to harvest additional timber
visible from Upper George Inlet.

SUMMARY OF PUBLIC COMMENTS

The report on the proposed exchange was released on February 10, 1992.
Public hearings were held in Saxman (March 11), Ketchikan (March 11) and
Juneau (March 12). The publiccomment period closed on March 26, 46 days
after the exchange report was released.

The «achange report was a 20-page document, with 16 attachments. The
report and attachments (over 250 pages) were mailed to 42 individuals,
agendas or spedal interest groups, all members of the Alaska Legislature,
the Ketchikan Gateway Borough, and others. A public notice describing the
exchange and the public hearings was published in the Ketchikan Daily
News, Juneau Empire, Fairbanks News Miner, and Anchorage Times.

A total of 137 individuals signed-in at the three public hearings (30 in
Saxman, 93 in Ketchikan, and 14 in Juneau). Eighty-six (86) persons
testified at the hearings. Fifty-five (55) letters or notes, one petition with 109
signatures were received by March 26, 1992, was submitted and one
guestionnaire signed by 45 people. Most individuals who commented (270
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out of 287)2 are residents of the Ketchikan Gateway Borough (based on
mailing addresses).

Nearly all persons who commented on the exchange voiced either support or
opposition to the exchange. Many voiced reasons for their position, and only
a few provided specific suggestions on how to modify the prepared exchange.

A total of forty-four (44) persons testified at the hearings in support of the
exchange. Eighteen (18) notes or letters were received in support of the
exchange. The Ketchikan Gateway Borough subm itted testimony in support
ofthe exchange. The Borough, as well as the cities of Ketchikan and Saxman
are previously onrecord in supportofthe exchange. The Ketchikan Chamber
of Commerce and Ketchikan Community Liaison Committee support the
exchange. Sealaska Corporation, Kootznoowoo, Inc., Goldbelt, Inc., Cape Fox
Corporation, the Ketchikan Indian Corporation and Alaska Native
Brotherhood all expressed support for the exchange. Timber interests that
commented in support of the exchange were Fox River Timber Company,
Sealaska Timber Corp., Klukwan Forest Products and the Alaska Forest
Association.

The following are reasons stated by supporters of the exchange:

A. Increased road-accessible recreation.

B It will provide jobs and other economic benefits to Ketchikan,
including jobs from timber harvest.

C. The original area available for selection by Cape Fox Corporation
(CFC) under the Alaska Native Claims Settlement Act were
inappropriate, the exchange will correct this and provide better
ownership patterns.

D. The exchange provides long-term benefits and is in the state’s
interest.

E. Development (roads, timberharvest, recreation) will result from the
exchange.

F. The exchange may make additional land available for development.

(5. The exchange can be accomplished (CFC, the state, the borough,
and Sealaska were all in agreement).

H. There is already enough wilderness. W hat’s needed is more road-
accessible recreation.

l. Elderly need recreation and cannot back-pack and hike.

The exchange benefits me (the commentor).

K If the exchange fails, the land (and timber) near Leask Lakes will
be transferred to the Mental Health Trust and cut anyway.

[

2 A total of 287 individuals either testified at hearings, wrote letters, or signed the petition,
excluding duplicates (9 people testified at the hearings and also wTote a letter or signed a petition).
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L. Families need a place to go to picnic and recreate that is a short
drive from Ketchikan and not too difficult to reach.

M. Leask Lakes is beautiful and the exchange and related road
construction will provide access to the area.

N. The open areas, including clear-cuts, provide good berry picking.

0. The logged areas make wildlife viewing and hunting easier.

P. Prefer to recreate along the White River than a muddy lake.

Q. The exchange provides additional land for recreation and resource
development.

R. Benefits of the exchange outweigh detriments.

S. Sets a good pattern for other equal value exchanges.

T. Man needs to be able to use resources.

U. Provides better management ofimportant resources.

V. White River has good fishing and wildlife viewing.

W. The beach near the mouth of White Riveris a unique resource that

the state will acquire through the exchange.

A total of 42 persons testified at the hearings in opposition to the exchange.
Thirty-six (36) letters or notes were received in opposition to the exchange.
Organizations that responded in opposition to the exchange were the Tongass
Conservation Society, the Tongass Sportfishing Association, Sierra Club Legal
Defense Fund, the Alaska Environmental Lobby, the Northern Alaska
Environmental Center, and the Southern Alaska Conservation Council
(SEACC). A "questionnaire was submitted with 45 signatures, forty-two (42)
indicating their opposition to the trade and 3 showing they support the
exchange.

The following are reasons or concerns expressed by those who opposed the
exchange (and resultant timber harvest):

A. The exchange will negatively effect views from Leask Lakes and
Upper George Inlet.
B. The exchange is bad public policy.

C. The state should not exchange timbered land for clear-cut land.

D. Access will not be available in winter.

E. Wildlife habitat and species (particularly deer) will suffer.

F. Land ownership around Leask Lakes will be fragmented.

G. The state should not try to prop-up a shaky corporation (CFC).

H. Does notwant to see more logging, timber activity.

1 The state should not trade without acquiring the subsurface.

J. ' Keep Leask Lake a high quality recreation area.

K The exchange will affect hunting.

L. There is no public benefit or overriding public interest in the

exchange.
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Timber harvest of CFC land will be exported without primary
manufacturing, therefore the economic benefits will be less than
predicted.

Leask Lake should be designated a State Park or Critical Habitat
Area.

Leask Lakes timber is old growth, the state should protect old
growth.

The exchange cannot be evaluated because the appraisal is not
complete. The draft appraisal failed to consider habitat and
recreation values, under-valued some CFC land, and used incorrect
discounting factors.

DNR is by-passing the legislative appropriation process and state
procurement code by giving CFC land and timber in [partial]
exchange for CFC building roads. The state is financing a capital
project (road-building) without competitive bids.

Pristine land at Leask Lake provide better recreation experience.

Leask Lake as a state park, in its pristine condition, would provide
long-term economic developmentthrough tourism. One person cited
the impact Chilkat Eagle Preserve has had in Haines as an
example.

The Leask Lake area resources are superior to White River’s
resources even before White River area timber was cut.

The White River area does not provide quality recreation.

The exchange is not equal value.

The timing of construction, quality and maintenance of roads is
uncertain.

The proposed exchange has too much uncertainty (primarily road
improvements and maintenance).

Pristine recreation makes more economic sense.

The exchange would set a bad precedent - by the state acquiring
clear-cut land and giving a Native Corporation more timber to cut.
It encourages corporations to manage land for short-term gain and
not for sustained yield.

Proper exchange procedures were not followed because there is no
approved appraisal and the legal (newspaper) notice did notinclude
maps.

DNR did not adequately evaluate Leask Lake resources and other
options.

There are alternate ways of providing road-accessible recreation
through U.S. Forest Service road building.

The community is split regarding the exchange - public support is
at best tepid.

Regarding the Community Survey conducted for the Borough,
"considering wildlife and fisheries habitat impacts"” was by a wide
margin the most important value.
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FF. The impacts of the trade on wildlife other than deer have not been
investigated.

GG. The proposal may be inconsistentwith the importantupland habitat
standard of the Alaskan Coastal Management Program due to
impacts on deer. The exchange violates the sustained yield
requirement ofthe Alaskan Constitution. DNR may be required to
go through an area land-use planning process before trading land.

HH. Enforcing logging and other restrictions on land conveyed to CFC
may be problematical.

The Ketchikan Area State Parks Advisory Board (SPAB) and several
individuals were neutral on the exchange. The SPAB passed a resolution
stating thatifthe exchange is pursued, the remainder ofthe Leask Lake land
should be designated by the Legislature forrecreational purposes. The SPAB
also passed a resolution stating that if the exchange fails, the entire Leask
Lake area should be legislatively designated as a State Park.

For the department's response to these comments, please refer to the revised
Issues discussion, Section XVI in the exchange report.

Suggested Addition to Commissioner’s Decision:

The department conducted a 46-day public review ofthe proposed exchange.
Public hearings were held in Saxman, Ketchikan and Juneau. A total of 137
individuals signed-in to these meetings, with testimony split between those
in support (44) and those opposed (42) to the exchange. Fifty-five (55) letters
or notes were received, with 36 opposed and 18 in favor. A petition signed
by 109 persons was subm itted in support ofthe exchange. A "questionnaire”
with 45 signatures was submitted, with forty-two (42) indicating opposition
and 3 showing support for the exchange. Very few specific suggestions were
made to modify the exchange, most only expressed their reasons for support
or opposition to the proposal.

W hile the numbers of people testifying on the exchange were divided, those
in favoc ofthe trade include the Ketchikan Gateway Borough, the Ketchikan
Chamber of Commerce, several Native corporations and timber interests.
Those opposed included several environmental organizations.

My decision to proceed with this exchange is based not only on th:» pt;hlic
testimony, but also taking into consideration the extensive public discussion
conducted by the Ketchikan Gateway Borough that resulted in this exchange
proposal. After hours of public hearings, the Borough Assembly and
Planning Commissioner endorsed this proposal. Both the City Councils of
Ketchikan and Saxman are on record in support ofthis exchange.
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Several modifications have been made to the exchange agreementin response
to epecific suggestions made in the public review process. The acreage of
land to be conveyed to CFC has been reduced to 2335 (approximate) by
retaining 110 acres in Parcel B of the proposed exchange land, 40 acres of
which is land close to Leask Lake. An additional 33 acres has been altered
from cut to open space. This deletion is to be lessen visual and wildlife
impacts. An additional 70 acres was deleted and 20 acres redesignated as
open space to provide added protection to deer in Parcel B. The final
exchange agreement more clearly addresses the road building requirements,
specifically the agreement will specify land which will not be conveyed to
CFC until road construction is well underway.

I am submitting this exchange for legislative approval without a final,
approved land appraisal. The appraisal for this exchange was prepared
under contract to the Ketchikan Gateway Borough. The appraisal
assignment was complex to begin with because 1) much ofthe land supports
commercial timber; 2) surface and subsurface ownership are split; 3) the state
land transferred to Cape Fox Corporation that is not designated for timber
harvest is permanently reserved as "open space”, and; 4) the proposed
exchange requires CFC to build roads for public use. The appraisal firm used
a complex statistical analysis to arrive at the values, and DNR continues to
have concerns over some aspects of the appraisal methodology.

I have chosen to proceed without approving the appraisal for several reasons:

1. The values arrived at seem correct, this is after extensive review by
DNR’s appraisers and independent appraisers hired to review the
report.

2. The same appraisal process was applied to the CFC and state land.

3.  The majority ofthe appraised values come from commercial timber
or road building costs which DNR has approved and we are not at
issue with the appraisal - at issue is the residual land value.

4. The exchange cannot wait for another legislative session. It has
taken over a year to reach the final exchange agreement, to delay
another year would require that CFC forego another year"s
opportunity to rais”™ any revenue from the land it is willing to trade
to the state. By next legislative session, CFC may harvest
additional timber on land it agreed to trade to the state, or may sell
or lease some of this land.

5. The legislature can approve an exchange that does not have an
appraisal approved by DNR, provided they believe it isin the public
interest. This exchange is clearly in the public interest.
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I find the Final Exchange Agreement as proposed, and attached hereto to be in the
state’sinterest, and that the exchange as proposed should be advanced for submission
to the Legislature for approval.

It is further my finding that the split of surface and subsurface estates is necessary
and justified because of a prior separation of estates as a result of ANCSA, and to
achieve the objectives ofthe exchange and significant public benefits.

The Final Exchange Agreement and this report will be the Department’s final
administrative documents for the exchange. An appeal to the final exchange

agreement, and report of exchange executed by the Commissioner of DNR must be
made to Superior Court of the State of Alaska.

J 1992.

Harold Heinze, Commissioner
Department of Natural Resources

Attachments: Final Exchange Agreement with attachments





