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NEW BILL JN ^  
COMMITTEE _ J d & :

SENATE BILL NO. 465

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  S E N A T E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

I n t ro d u c e d :
R e fe r r e d :

4/10/92
R e so u rce s

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the land exchange between the State of Alaska and Cape Fox

2 Corporation; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. PURPOSES AND LEGISLATIVE FINDING, (a) The purposes of this Act are for the

5 state to acquire the surface estates of land at White River, Lake Harriet Hunt, and Talbot Lake from the

6 Cape Fox Corporation to provide increased road-accessible public recreation opportunities in the

7 Ketchikan area; to transfer the surface estates of state land near Leask Lake to private ownership with

8 the Cape Fox Corporation to allow for increased economic benefits in the construction, timber support,

9 and tourism industries; and to improve the White River and Leask Lake roads to meet recreational

10 standards at no additional expense to the state.

11 (b) The legislature finds that the exchange approved in sec. 2 of this Act will further important

12 recreational, economic development, and environmental protection interests, and that time is of the

13 essence to approve the exchange, or the opportunity to further those interests might be lost.

14 (c) The legislature finds that the value of the land to be received by the state and the value of

SB0465a -1-
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1 the road improvements are substantially equal to or exceed the appraised fair market value of the state

2 land to be exchanged, as required by AS 38.50.020, and that the transfer is in the public interest.

3 * Sec. 2. APPROVAL OF LAND EXCHANGE AGREEMENT. Under AS 38.50.140, the legislature

4 approves the land exchange agreement entered into by the State of Alaska, Department of Natural

5 Resources, and the Cape Fox Corporation on April 6, 1992, ADL 105565.

6 * Sec. 3. LAND EXCHANGE. The approval of the agreement specified in sec. 2 of this Act

7 authorizes the exchange of the following lands between the State of Alaska and the Cape Fox

8 Corporation:

9 (1) State Land to be Exchanged: fractional portions of sections 13, 14, 22 - 24, 26, 27,

10 and 35 of Township 73 South, Range 91 East, Copper River Meridian, as specified in the agreement

11 approved in sec. 2 of this Act;

12 (2) Cape Fox Corporation Land to be Exchanged: fractional portions of sections 2 - 5 ,

13 9 - 11, 16 - 18, 20 and 21 of Township 74 South, Range 91 East, Copper River Meridian, as specified

14 in the agreement approved in sec. 2 of this Act.

15 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

SB 465 -2-
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* W A LT ER  J .  H IC K E L
GOVERNOR /

S t a t e  o  e  A. l a  s  ic a
O F F I C E  O F  T H E  G O V E R N O R  

J C X E A U

April 10, 1992

The Honorable Richard I. Eliason 
P residen t of the Senate 
Alaska State Legislature 
State Capitol 
Juneau , AK 99801-1182

Dear P resident Eliason:

Under the au tho rity  of a r t .  I l l ,  sec. 18, of the Alaska C onstitution, I am 
transm itting  a bill to approve the land exchange between the State of Alaska and 
the Cape Fox Corporation. The bill would approve the exchange of su rface  
esta tes of land located in the Ketchikan area.

The legislation, if  enacted, will allow the sta te  to tra n s fe r  the surface e sta te  of 
2,335 acres of s ta te  land near Leask Lake to the Cape Fox Corporation ("Cape 
Fox") in exchange for the surface estate  of 4,366 acres of private  land owned by  
Cape Fox a t White R iver, Lake H arriet H unt, and Talbot Lake. As p a r t  of the 
value tha t the s ta te  would receive in the exchange, Cape Fox would construct or 
upgrade the White River Road and the Leask Lake Road to recreational s ta n d a rd s . 
The Department of Natural Resources (DNR) has determined th a t the value of the 
land to be received and the value of the  road construction or upgrad ing  by  Cape 
Fox a re  of substantially  equal or exceed the appraised fa ir market value of the 
s ta te  land to be exchanged, as requ ired  by  AS 38.50.020, and tha t the tra n s fe r  is 
in the  public in te res t.

The exchange would allow the s ta te  to acquire Cape Fox lands tha t a re  road 
accessible, to increase recreational and fishing opportunities. The exchange 
would allow Cape Fox to acquire land to allow for increased economic benefits in 
the construction , timber su p p o rt, and tourism in d u strie s . The exchange is likely 
to resu lt in increased job opportunities and economic development in the 
Ketchikan area .

AS 38.50.140 requ ires the governor to submit certain  land exchange proposals to 
the leg islature fo r approval within 10 days a fte r the convening of a reg u la r 
legislative session. T hat section fu r th e r  authorizes the governor to submit a 
proposal at some other time if "exigent circum stances so req u ire ."  Exigent 
circum stances exist to ju stify  submission of th is bill a t th is time. The exchange 
agreem ent was ju s t signed on April 6, 1992, due to the need for a public hearing  
on the exchange. Waiting un til nex t session for in troduction and enactm ent of the



The Honorable Richard I. Eliason 
P residen t of the Senate 
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bill could have serious adverse  im pacts. There is no guarantee th a t Cape Fox 
Corporation can afford to leave the offer open for another y ear. Approxim ately 
40 - 43 percen t of Cape Fox land covered by  the exchange could be logged. Delay 
in approving  the exchange could force Cape Fox, for economic reasons, to 
w ithdraw  from the exchange or to log additional portions of that land , making it 
impossible to , or g rea tly  reducing  the  s ta te 's  ability  to achieve im portant 
exchange ob jectives, including the  pro tection  of aesthetics and hab ita t on the 
rem aining a rea . M uch-desired expansion of additional opportunities fo r roaded 
recrea tion  would also be lost or delayed.

DNR has a lerted  me th a t although final appraisals of the land are not ye t 
available, DNR has considerable documentation to support its  determ ination th a t 
the  fa ir m arket values of each p a r ty 's  exchange are  substan tia lly  equal. DNR's 
fa ir m arket value estim ate is  based in p a rt on appraisal value of commercial timber 
and the estim ated build ing costs for the roads to be constructed  by  Cape Fox.
DNR will have s ta ff available to te s tify  on the  basis of its  calculations.

Copies of the April 6, 1992, final exchange agreem ent on the land exchange and 
o ther suppo rting  documents will be provided to the  Senate S ecre tary  and the 
C lerk of the  House.

I u rge  you to give th is  bill your immediate consideration and approval.

Governor
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BILL NO: SB 465

TITLE: Land Exchange Between
State of Alaska and,the 
Cape Fox Corporation

APPROVED:
F rank  G . T urp in , c o m m iss io n e r  

DATE: A pril 22,1992

This bill w ould approve transfer of land between the State of Alaska and the Cape 
Fox Corporation, a Ketchikan native corporation. The purpose of the transfer 
would be to provide Cape Fox Corporation timber lands, to enhance economic 
development in the Ketchikan area, and to provide Ketchikan w ith additional 
road-accessible recreation opportunities. An 11-mile logging road  along the W hite 
River would be upgraded to recreation road standards as p a rt of the land exchange.

The departm ent has been involved in review of the land trade proposal through 
the Departm ent of N atural Resources land transfer planning process.

DOT&PF's prim ary issue in the planning effort has been that the parties to the 
exchange clearly understand that the departm ent could not assum e m aintenance 
responsibility for the upgraded W hite River Road. The departm ent w ould not be 
able to maintain the road because of fiscal constraints on its m aintenance budget and 
because the road is a recreation road, not a state highway facility.

It is the departm ent's understanding that the Ketchikan Gateway Borough and DNR 
would develop a m aintenance agreem ent wherein the borough w ould m aintain the 
road were the transfer approved by the legislature.

Given that the land exchange w ould in not affect our m aintenance and operations 
activities, this bill has a zero fiscal note for the departm ent.

For Further Information contact Katy McHugh at 465-3900.



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M April 27, 1992

SU B JEC T : Cape Fox Land Exchange - SB 465 (Work Order No.l7GS- 
2073.B)

TO : Senator Pat Pourchot 
Attn: Jeff Butler

F R O M : Jerry L u ck h a u p t< ^ ^ - 
Legislative Counsel

You have asked if the legislative approval for the Cape Fox land exchange in SB 465 
would affect litigation currently on-going regarding the propriety of the Department 
of Natural Resources’ actions in agreeing to and proposing the exchange? Based 
upon the description of the litigation as outlined by Jeff of your staff, it is my opinion 
that the legislative approval of the exchange to be given in SB 465 would not 
preclude a court from finding that DNR’s action in proposing or agreeing to the 
exchange did not meet the requirements of AS 36 and AS 38. Whether DNR 
complied with the statutory requirements for an exchange of land is an entirely 
different matter than the legislative approval required under AS 38.50.020 and 38.50 
140.

If the legislature wished to attempt to preclude further judicial review of DNR’s 
actions in proposing and agreeing to the exchange, the legislature could provide in 
a new bill section in SB 465 that the requirements of AS 36 and AS 38 do not apply 
to DNR’s actions regarding the exchange of the Cape Fox land. In addition a 
retroactive effective date would need to be supplied making this waiver of 
applicability retroactive to when DNR started work on this exchange or at least until 
DNR may have started operating in violation of statute.

I have said that the legislature may attempt to preclude further judicial review, as 
there is no guarantee that a court will accept the legislature’s action as depriving it 
of jurisdiction to decide the case. The court could find the legislature’s attempt to 
retroactively remove the statutory requirements of AS 36 and AS 38 from the Cape 
Fox land exchange to be an unconstitutional attempt by the legislature to decide a 
pending case in the judicial system or to interfere with the court’s jurisdiction and 
refuse to dismiss the case or consider the legislature’s retroactive waiver of



applicability. Or the court could determine that the statute exempting the land 
exchange from AS 36 and AS 38 is unconstitutional local or special legislation.

If you have further questions, please contact me at your convenience.

GPL:pl
92-296.plm

S



P.O. Box V
Juneau, A laska 99611

Dear Senator Kerttula and Senator Pourchot,

The Alaska-Hawaii Regional Office of th e  National A udubon Society 
opposes SB 465 an act relating to a land exchange betw een  th e  State of 
A laska and Cape Fox Corporation. T here a re  several serious p rob lem s w ith 
the  proposed  trade.

The f irs t problem  is a policy question. How does th e  s ta te  b en efit by  
d iscounting the  value of s ta te  p roperty  th a t  has a healthy  eco-system  and  
p rovides h a b ita t for fish and  wildlife values in  o rder to acquire  logged lands 
th a t  have serious erosion problem s, no evidence of refo resta tion  and  a  road  
to  clearcuts?

•Upon close exam ination of th e  proposal th e re  a re  flaw s w ith  th e  
appra isa l process and  inaccuracies in  th e  claims of th e  e x te n t of new  
recreational opportunities.

•T he proposed exchange does n o t acknowledge th e  need  for 
susta inab le  developm ent of na tu ra l resources by  both  public and  p riv a te  
sector ow ners.

•T he continued destruction of sou theast h a b ita t is having  a serious 
consequences upon several wildlife species unique to  so u th eas t Alaska. This 
is an  issue of national significance and  needs careful analysis before s ta te  
lands a re  u sed  for sh o rt te rm  financial gain. The h idden  long te rm  costs of 
h a b ita t loss have  n o t been  adequate ly  addressed .

P lease do no t enact SB 465 an  ac t relating  to a  land exchange be tw een  
th e  State of Alaska and the  Cape Fox Corporation. I t  will re su lt in a n e t  loss 
to  the  State of Alaska.

Sincerely,

Y K «A v & (M' '
M ary c i r e
Alaska R epresentative

d 69099i.2/.06 'on m  ohh w  r a a n v  m  w soi m  2 6 - e s - «



My name is Bill Ratecki and I Jive at 445 Front Street in 
Ketchikan, and I am speaking as a 10 year resident of Ketchikan*

In the preliminary exchange agreement the Ketchikan Gateway 
Borough states: QUOTE

The Ketchikan Gateway Borough believes that the resultant 
dirwct and indirect benefits of the land exshange including 
economic, recreation, habitat, environmental, and 
transportation benefits represent a unique and significant 
community benefit. ENDQUOTE

E conom ic s
The economic benefits of logging Leask Lakes and exporting round 
logs is minuscule compared to the possible long term recreational 
and tourist uses of the Leask Lake tract if it were made a park. 
This bill also spends *2.5 million to upgrade the logging roads 
so people can look at clearcuts. Since DNR, the future owner, has 
said they will not maintain this road it could well be *2.5 
million wasted. (The Borough doesn't have roading powers)

Recreation
This trade creates second class recreational opportunities in 
areas dominated by views of clear cuts. In fact the
opportunities may be non-existent since no agency is willing to 
maintain the roads once logging is completed.

The state owned Leask Lake tract which is an untouched viewshed, 
if left in tact, would provide a far more valuable recreational 
area than the one we are buying. The Leask tract has very easy 
terrain, rare upland meadows, creeks, old growth forests, salmon 
runs, all in an area that can still legally have roads and trails 
in it. Roads and trail* are ‘an extreme rarity. We are 
surrounded by wilderness areas, but they can rarely be accessed 
by people of limited mean* and mobility. The beat recreational 
opportunity we have i© to turn the Leask Lakes tract into a state 
park with •'•©ads and trails in it.

Habitat and Environmental
This trade does not have habitat or environmental benefits. The 
recently completed deer model predicts a 71% loss of deer on the 
state lands traded. That is NOT a habitat benefit.

Transportation
The trade spends *2.5 million on a road that can not be made to 
meet DOT and FHA standards. The recently completed DDT study 
identifies another route as the prefferred alternative. In fact 
by spending our dwindling resources on the wrong road, it 
decreases the money available for a viable transportation link.

Summary
Thia trade does not work toward our goals, but against them. If 
our intent is roaded recreation, and any trad* or purchase of 
Cape Fox lands is to be contemplated, it should only be done with 
lands of LOWER recreational values.



A m e r i c a  N o r t h / E M C O N ,  I n c .

Environmental Consulting & Engineering • Health 8c Safety

April 14, 1992

Senator Lloyd Jones, Chairman 
Senate Resources Comm ittee 
Juneau, A laska 99801 -1182  
(FAX) 465 -3 922

RE: Senate Bill No, 465 ; House Bill No. 578

Dear Senator Jones:

This le tte r is in response to tes tim ony provided to your comm ittee by Mr. Dave Katz o f the 
Tongass Conservation Society w ith  regards to the W hite River-Leask Lakes Land Exchange.

America North/EMCON, Inc. (formerly America North Inc,) completed an evaluation o f the 
e ffec ts  of tim ber harvest on deer in the Leask Lakes area fo r the Cape Fox Corporation (CFCI 
in 1991. Mr. Katz has repeatedly d iscredited th is report in the press, public hearings, and 
m ost recently before your com m ittee . His primary a llegation stems upon his be lie f th a t since 
CFC paid fo r the deer s tudy it is flaw ed and should no t be considered credible.

As a reputable and credible environm enta l consulting firm , AN/E strives to  provide its clients 
w ith  objective studies and reports. Our s ta ff opinions cannot be bought nor altered to  su it 
a c lien t's  need. Clearly, a sc ien tific  consulting firm  which works for both private industry and 
sta te and federal agencies would no t be in business fo r any period o f time if its  clients were 
able to sway or buy the consulting firm 's  findings.

The CFC contracted w ith  AN/E to  obta in our professional opinion and have never requested 
we alter our find ings to  re flec t more positive ly on their proposal. AN/E has found the CFC to 
be a responsible and objective c lien t who asked for nothing but professionalism  and 
ob jectiv ity . Our s ta ff and subcontracto rs worked hard to meet their expecta tions, and we 
stand behind the report and it 's  conclusions.

Sincerely,
America North/EMCON, Inc.

Lisa Haas, CEO

cc: House Finance Comm ittee
House Resources Comm ittee 
Senate Finance Comm ittee 
Cape Fox Corporation
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April 14, 1992

' $ 1
Heather Muench 
Box 6811 
Ketchikan, Alaska 
99901

Dear Representative,
I am writing you concerning the Cape Fox (White River/Harriet Hunt/ 

Talbot Lake) land trade between and the State of Alaska (Leask Lakes).
We need roaded recreational lands for today's children; not more 

locked -up wilderness for elite preservationists.
Families need a place to go that is within a short car drive from 

Ketchikan. Families often do not have the time, or the money or the 
physical abilities for long extended hikes into the wilderness.

The U.S. Forest Service's Ward Lake area is over-used. This shows 
a great need for more of the same type of recreation.

I am the mother of 5 children; ages 11 to 3 years. We cannot go 
on long hard hikes. This land trade will give us and other families the 
opportunity to continue to use land currently owned by Cape Fox. The trail 
along Ward Creek down to Talbot Lake and along it's shore is easy hiking 
for children. Harriet Hunt has vast recreational opportunities. White River 
is a large slow moving, mandering river with beautiful sand bars. The area 
is great for picnics, camping, and hiking. The road access to White River 
makes it unique.

The Leask Lake Area will be another area for families if the 
proposed logging plan of Cape Fox's happens. Wildlife and fisheries will 
be protected while openihgg up the area.

Logging is not a dirty word as seme people would like you to 
believe. Logging roads offer easy walking, bike riding, stroller pushing, 
X-country skiing, snowmobiling, etc. for families. You can recreate in a 
clearcut. •

Please don't believe the lies being told by the preservationists. 
They claim this is a trade of clearcut for wilderness. The fact is Cape 
Fox is trading 4336 ucress of which only 900 acres have been cut. The 
rest is pristine wilderness with great potential for families and roaded 
recreation. The State will be trading 2335 acres of which Cape Fox will 
only be able to cut 1400 acres. The integrity of the Leask Lakes will 
remain. This trade will also preserve the integrity of White River,
Harriet Hunt, and Talbot Lake. This trade will open up lands currently 
owned by Cape Fox and thier vast potential will be for the average 
Ketchikanite to enjoy..

The elite preservationist feels mearly driving 
through a clearcut to get to a beautiful area ruins the experience for them. 
They are repulsed by the sight of logged areas. If these areas are not 
pristine enough for the snobby preservationist, there is about 2h million 
acres adjacent or very close by for those people.

Please give families the same opportunities for outdoor recreation. 
Approve the Cape Fox - State land trade.

Thank you for your attention.

Sincerely,
i « *

’• v '• < '  \  ' < *» v.
Heather Muench
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T h e  H o n o ra b le  P a t  P o u rc h o t -
A lask a  S ta te  S e n a te  
P .O . Box V  
J u n e a u , A K  99801

T H E  LA N D  T R A D E  B ETW EEN  T H E  S TA T E  O F  ALASKA AND C A PE F O X  C O R P O R A T IO N  

D e a r  S e n a to r  P o u rc h o

You will so o n  review  le g is la tio n  p ro p o sin g  a  lan d  tra d e  betw een th e  S ta te  o f  A laska  an d  th e  C ape  Fox C o rp o ra tio n  
(S axm nn  V illage C o rp o ra tio n )  w hich  m u s t be adop ted  d u r in g  th is  se ss io n  o f  th e  L eg is la tu re .

T h e  K e tc h ik a n  G atew ay B o rough  A ssem bly  su p p o rts  th is  exchange  (re so lu tio n  enclosed) a n d  rec en tly  en d o rse d  
th is  le t te r  a n d  m y te s tim o n y  a t  a n y  fu tu re  h ea rin g s .

T h e  S ta te  D e p a r tm e n t o f  N a tu ra l  R e so u rce s  h as  com pleted  its  review  a n d  d o c u m e n ta tio n  su p p o rtin g  th e  E xchange 
A g reem en t a n d  is now  in  th e  p u b lic  co m m en t p h a se  o f th e  p rocess. C o m m iss io n e r I la ro ld  I le in z e  unequ ivocally  
p ro m o tes  th e  la n d  tr a d e  a s  a  no-cost, w in-w in se ttle m e n t w hicu  will b en e fit n o t on ly  th e  peop le  o f  S o u th e a s t b u t 
a lso  th e  peop le  o f  th e  e n t ire  S ta te  o f  A laska.

C ape  Fox C o rp o ra tio n  ow ns th e  tim b e r  a n d  th e  lan d  in  th e  W h ite  R iver, H a r r ie t  H u n t L ake, a n d  T a lb o t L ake 
a re a s  im m ed ia te ly  a d ja c e n t to  K e tch ik an . T h e  C o rp o ra tio n  is w illing to  p ass  ti t le  to  th e  S ta te  w ith o u t c u ttin g  th e  
m u lti-m illio n  b o ard  fee t o f  tim b e r  in  th e  valley an d  s u r ro u n d in g  a re a s . T h e  r iv e r  is p re se n tly  follow ed on  o n e  side  
by a tim b e r  ro a d  th a t  w ill be u p g rad e d  fo r  pub lic  u se  by C ape  Fox C o rp o ra tio n  a s  a  co n d itio n  o f  th e  L and  
E xchange  A g reem en t.

As a  r e s u lt  o f  th e  la n d  exchange , th e  p u b lic  will in h e r i t  th re e  p rim e  a re a s  w ith  fu tu re  u n lim ite d  av a ilab ility  fo r 
re c re a tio n  w ith  ro ad e d  access. C a p e  Fox C o rp o ra tio n  h a s  com m itted  to  a  logging p la n  in  th e  L eask  L ake p arce l 
w h ich  m in im izes e n v iro n m e n ta l im p ac ts  a n d  p rese rv es th e  view c o rr id o rs  from  a d ja c e n t lakes a n d  ro ad s . T h e  
co m m u n ity  g a in s  a ll o f th is  p lu s  th e  econom ic benefits  from  th e  tim b e r  c o n tra c ts , ro a d  b u ild in g  c o n tra c ts , a n d  
fu tu re  v is i to r  a t tra c t io n  a n d  s ite  u se  by th e  public.

T h a n k  you fo r  y o u r  c o n s id e ra tio n , su p p o r t a n d  a s s is ta n c e  in  m oving th is  im p o r ta n t p ro p o sa l d u r in g  th is  leg isla tive 
se ss io n . I t  will be a  m odel fo r th e  r e s t  o f  th e  S ta te .

S incere ly ,

C J Z L
R a lp h  M . B artho lom ew  
M ay o r

Mayor/Business Address: 615 St adman Street, Ketchikan, AK 99901 
Phone 225-2121 or 225-3001 Fax 225-9727
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K B T C n i K A N  GAT E WAY B OR O UGH 
RESOLUTION NO. 954

A RESOLUTION OF THE ASSEMBLY OF THE KETCHIKAN 
GATEWAY BOROUGH, ALASKA, SUPPORTING THE 
CONCEPT OF A LAND EXCHANGE OP CAPE FOX 
CORPORATION PROPERTIES IN THE LAKE HARRIET 
HUNT AND WHITE RIVER AREAS FOR STATE OF ALASKA 
PROPERTIES IN THE LEASK LAKES AREA, 
REVTLLAGIGEDO ISLAND, ALASKA; AND ESTABLISHING 
AN EFFECTIVE DATE.

R E C I T A L S

A. The Cape Fox Corporation owns properties in the White River 
drainage and at Lake Harriet Hunt,iud the State of Alaska owns a 
large, contiguous trac t of 5,140 acres in the area known as Leask 
Lakes.
B. The Cape Fox Corporation has proposed a land exchange between 
the Corporation and the State of Alaska. This exchange involves 
the selection of some 2,450 acres of State land in the Leask Lakes 
area in exchange for 2,941 acres within the White River and Lake 
Harriet Hunt areas.
C. A community survey was conducted in the summer of 1990 by a 
Juneau consulting firm that identified a strong need for additional 
outdoor recreational opportunities for the residents of Ketchikan. 
This survey also determined that such recreation was desired along 
the road system and that the preservation of sport fisheries and 
maintenance of wildlife were important considerations in any 
provision of additional outdoor recreational opportunities. The 
survey also found significant community support for recreational 
opportunities in areas where timber clear-cutting was v isib le  from 
the road Bystem.
D. A community workshop conducted in November, 1990, on the 
creation of a Leask Lakes State Park or White River/Leask Lakes 
Land exchange reconfirmed the importance of habitat protection and 
the need for additional recreational opportunities on the roaded 
system. This workshop also established the importance of the 
provision of a u tility /transportation  corridor designed to provide 
intra-island and inter-island accessibility.
E*. Research performed by the Ketchikan Gateway Borough Department 
of Planning and Community Development evaluated a series of 
alternative ways that the Leask Lakes/White River/Lake Harriet Hunt 
areas could be developed and managed, and identified significant 
additional outdoor recreation and habitat values in the Leask 
Lakes, White River, and Lake Harriet Hunt areas.
F. Public hearings were held before the Planning Commission and 
Borough Assembly addressing the values and issues associated with 
the creation of Leask Lakes State Park or a Leask Lake3/Whito 
River/Lake Harriet Hunt land exchange, and evidenced public 
interest in and support for a proposed land exchange.
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G. A proposed land exchange involving the Lake Harriet Hunt and 
White River areas of the Cape Fox Corporation for selected State of 
Alaska properties in the Leask Lakes area should provide greatly 
augmented outdoor recreation opportunities accessible by vehicle, 
protect important habitat values in the White River and Lake 
Harriet Hunt areas, and allow for the eventual provision of an 
inter-island or intra-island road /u tility  corridor(s).

NOW, THEREFORE, IT IS RESOLVED BY THE ASSEMBLY OF THE 
KETCHIKAN GATEWAY BOROUGH, ALASKA, as follows:

Section 1: Support of Proposed Land Exchange. The Ketchikan
Gateway Borough approves, in concept, the proposed land exchange 
between the CapelFox Corporation and the State of Alaska involving 
the Corporation's properties in the White River and Lake Harriet 
Hunt areas (approximately 2,941 acres) and the State 's properties 
(2,450 acres) in the Leask Lakes area, generally as depicted on Map 
1, attached.

Section_2t ' Support of "Environmental/Timber'’ Alternative. 
The Ketchikan Gateway Borough Assembly approves a variant of the 
land exchange proposal described as the "Environment/Timber 
Alternative- in the -Report on Proposed Land Exchange/Leask Lakes 
State Park", dated November 1, 1990, prepared and retained for
public review by the Borough Department of Planning and Community 
Development. This alternative is intended to provide an additional 
level of habitat protection over the "Cape Fox Proposal", also 
described- in that- report, while retaining significant recreational 
and visual attributes identified in the Department of Planning and 
Community Development maps on Recreational Opportunity Spectrum and 
Visual Quality Objectives.

Section 3; Specific Conditions of Approval. In order to 
provide proper management of the White River-Leask Lakes area, to 
ensure adequate u t i l i ty  and transportation access, to provide 
optimum levels of outdoor recreational opportunities, and both 
habitat and natural resource protection, the following conditions 
of approval, affecting the "Environment/Timber" Alternative, are 
recommended in any subsequent land exchange entered into by the 
State of Alaska and Cape Fox Corporation, and in any actions 
required of or involving the Ketchikan Gateway Borough:

a. The White River Land Exchange area include the existing 
Cape Fox Corporation logging road, and the upgrading of th is road 
to provide for safe public access be included in the evaluation of 
the proposed exchange.

b. A public access easement be provided by the Cape Fox 
Corporation within and through private corporation lands involving 
access between Lea3k Lakes and White River.

c. The mainline section of new logging roads between the 
existing terminus of the spur road within the White River area and 
the probable terminus at or generally near the "ponds” southeast 
of Leask Lakes be designed to provide horizontal control sufficient 
to meet United States Forest Service standards for a public access 
road, that the road have a width of at least 16*, and that i t  
u tilize  a design speed of at least 25 miles per hour.

d. The development of a road /u tility  corridor(s) for in ter- 
island or intra-island access be explicitly  recognized within the 
White River and Leask Lakes area as being necessary and desirable, 
and that sufficient right-of-way be reserved for eventual 
construction.

e. A conservation easement be agreed to by the Cape Fox 
Corporation on a ll land transferred to the Corporation from the 
State that is not xo be logged, ensuring that these Lands are not
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logged.
f. Any portion of the mainline logging road crossing Cape Fox 

Corporation, property within the Leask Lakes area have a public 
access easement, and pedestrian public access easements be provided 
for a ll "put-to-bed" spur logging roads that provide access to the 
remaining state lands of significant size within Leask Lakes or 
where recreational use is expected to occur.
1". g. A logging management plan be developed by the Cape Fox 

Corporation prior to any logging of the Leask Lakes area, and this 
plan be reviewed by__the Ketchikan Gateway Borough Planning 
Department prior to the commencement of logging by the Corporation. 
The purpose of th is review will be to ensure conformance with the 
conditions, of approval stated in this Resolution, and to ensure 
that proposed timber harvest areas generally conform to the intent 
of the "Environmental/Logging Alternative".

h. The clear-cut area within the White River area, consisting 
of 725 acres located _west of the current logging road, be 
considered for inclusion in the State-Corporation land appraisal in 
order to determine the value/worth of including this area within 
the proposed area of land exchange between the State and the Cape 
Fox Corporation.

i .  A master development plan will be prepared by the 
Ketchikan Gateway Borough for the properties affected by the 
proposed land exchange in order to. orcperly assess near-range and 
long-range planning, objectives and consequences. This plan will 
guide the use and the management of properties involved in the Land 
Exchange and the remaining State properties in the Leask Lakes 
area.

j .  istate land"within-the "Leask Lakes Area" not affected by 
the land exchange between the State and the Cape Fox Corporation be 
retaiiied under state  ownership and management, and be classified  as 
"public use’ lands subject to the terms and conditions of an 
approved master development plan.

Section 4: Effective Date. This resolution is effective upon
adoption.

BOROUGH MAYOR
ATTEST:

Approved as to form:

INTERIM BOROUGH ATTORNEY





A l a s k a  E n v i r o n m e n t a l  L o b b y ,  I n c .
P.O. Box 22151 Juneau, Alaska 99802 907-4f>3-33(>6

February  28, 1992

R epresentative N iilo K oponen 
P. 0 .  B ox V 
Juneau, A laska 99801

D ear R epresentative K oponen,

The A laska Environm ental Lobby would like to alert you to a pending land exchange betw een the 
State o f A laska and the Cape Fox Corporation (CFC) which w ould result in the loss o f  valuable 
tim ber, w ildlife habitat and recreational resources to die people o f  Alaska. T he proposed  exchange 
is described in a R eport on Proposed Land Exchange recendy released by the D epartm ent o f  
N atural R esources.

D N R proposes to exchange 2400 acres o f old grow th forest for 4300 acres o f C F C  land w hich  has 
been extensively  clearcut. Both properties are north o f Ketchikan. CFC will clearcu t 1500 acres of 
the land it receives from  the state. DN R m aintains that the K etchikan residents w ould benefit from  
recreational access to the area provided by upgraded logging roads.

The C ape Fox C oiporation  has been proposing this land exchange since 1977. U ntil this past 
year, D N R  has rejected die proposal as not being in the public interest. N othing has changed; die 
public still looses by this trade.

The A laska E nvironm ental Lobby opposes this land exchange on the fo llow ing grounds;

1) It is not in the public interest to exchange land with high quality, high value old grow th forest 
for land that has been clear cut. A ny gain in recreational values by the greater access provided by 
upgraded logging roads is m ore than offset by the dim inished recreational values caused  by 
clearcuts and by die destruction o f w ildlife h a b ita t.

2) D N R 's evaluation o f  th is exchange is seriously flaw ed, for exam ple:

* D N R has accepted an appraisal which assum es diat the "highest and 
best use" o f the land is to log the timber; diere has been no 
consideration o f park, habitat, o r o ther non-econom ic values.

* 39%  o f the state lands were appraised at only 10% o f  fair m arket 
value.

* T he State o f A laska is paying CFC to upgrade the logging roads, by 
subtracting the cost o f the upgrade from  the value o f the state lands.

* D N R  has relied  on a deer study done by Cape Fox and slighted a 
projection by the A laska D epartm ent o f Fish and G am e that there 
will be a 68%  decline in die deer population as a result o f logging 
the state land.

ALASKA CENTER TOR THE ENVIRONMENT • ALASKA CIIAPICK. SIERRA CLUil • ALASKA fKICNDS O r IIICCAKIII 
ANCIlORAGC AUDUHON SOCIETY » AKCIIC AUDUHON SOCIETY • CLCAN AIK COALITION • DENALI CIII/CNS' COUNCIL 

DENALI CROUP, SltKKA CLUII • IUNCAU AULIUIIQN SOCIETY • IUNCAU. GROUI'. SICKKA CLUII 
KACIIEMAK RAY CONSERVATION SOCICIY • KENAI I'ENINSULA AUDUHON SOCIETY • KNIK CANOCKS AND KAYAKCKS 

KNIK CROUIL SICKKA CLUII • KODIAK AUDUHON SOCICIY • LYNN CANAL CONSCRVA1ION • NORTHERN ALASKA ENVIKONMCNIAL CCNICK 
I’RINCC WILLIAM SOUND CONSERVATION AlllANCC • SITKA CONSERVATION SOCICIY • SOUIIICASt ALASKA CONSERVATION COUNCIL



T h e  v a lu e  o f  the  state  la n d  w a s re d u ce d  b y  q u e s tio n a b le  a c c o u n tin g  
p ro ce d u re s ; fo r  e x a m p le , a ll state  tim b e r w as d is co u n te d  12%  o v e r 
a tw o  y e a r p e r io d , w h ile  o n ly  so m e  o f  th e  C F C  tim b e r w a s 
d is co u n te d  a nd  th e n  fo r  a p e r io d  le ss th a n  a  year.

3 ) T h is  e x ch a n g e  w ill set a p re ce d e n t fo r  fu tu re  p riv a te /s la te  la n d  trades a n d  m u s t be co n s id e re d  
ca r e fu lly . H o w e v e r  th e  D e p a rtm e n t o f  N a tu ra l R e s o u ce s  is  p u rs u in g  p o s s ib ly  ille g a l p ra c tic e s  to  
fo r c e  th e  p u b lic  a n d  th e  le g is la tu re  in to  m a k in g  a ra p id  d e c is io n  o n  th is  issu e . A la s k a  sta tu te  
re q u ire s  th a t a  co m p re h e n s ib le  e x p la n a tio n  o f  the  a p p ra isa l p ro ce ss  be  p ro v id e d  to  th e  p u b lic  th irty  
d a y s  b e fo re  a n y  p u b lic  h e a tin g s . T h e  cu rre n t a p p ra isa l has bee n  re je cte d  as in co m p re h e n s ib le  to  
the  p u b lic  b y  D N R  its e lf, y e t p u b lic  h e a rin g s  are s ch e d u le d  fo r  e a rly  M a r c h .

4 )  F in a lly , A la s k a 's  tim b e r  re s o u rce s  m u s t b e  m a n a g e d  as a re n e w a b le  re s o u rce . I f  p r iv a te  
co rp o ra tio n s  are a b le  to  e x ch a n g e  la n d s  th a t ca n  n o  lo n g e r  p ro v id e  re v e n u e , fo r  v a lu a b le  state  la n d , 
th en  n o  co rp o ra tio n  w ill h av e  th e  in ce n tiv e  to  m a n a g e  th e ir  re so u rce s  fo r  th e  lo n g  te rm . A la s k a 's  
c o rp o ra tio n s  m u s t b e  e n co u ra g e d  to  fo llo w  p ru d e n t b u s in e ss  p ra ctice s .

A E L  w o u ld  lik e  to  re ite ra te  th a t ca re fu l co n s id e ra tio n  m u s t be m a d e  o f  th e  p re ce d e n ts  th a t w ill be  
e s ta b lis h e d  i f  th is  e x ch a n g e  p ro ce e d s . T h e s e  p re ce d e n ts  in c lu d e  th e  a s s u m p tio n s  u n d e r w h ic h  state  
la n d  is  a p p ra is e d ; th e  ty p e  o f  g o o d s  o r se rv ice s  th e  state  re ce iv e s  in  co m p e n s a tio n ; w h o  a nd  h o w  
th e  p u b lic  in te re s t is  d e te rm in e d  a n d  th e  p u b lic  p ro ce ss  u se d  to  fa c ilita te  s u ch  e x ch a n g e s .



DEPARTMENT OF NATURAL RESOURCES 
SUMMARY STATUS OF PROPOSED CAPE FOX CORPORATION LAND EXCHANGE

(March 9, 1992)

The proposed agreement for an exchange of state land in the Leask 
Lakes area near Ketchikan is currently undergoing public review. 
The Department of Natural Resources will hold hearings in Saxman, 
Ketchikan and Juneau on March 11 and 12. The deadline for public 
comments is March 26. After comments are reviewed, if the decision 
is to proceed, the Department will finalize the exchange agreement 
and report and submit the exchange package to the legislature for 
approval. Any exchange exceeding $5,000,000 in value must be 
approved by the legislature.

The following is a brief summary of the exchange:

1. Cape Fox Corporation (CFC) land (five parcels) included 
in the exchange consists of the White River Valley, land 
adjacent to Harriet Hunt Lake and land adjacent to Talbot 
Lake totaling 4,336 acres.

2. State of Alaska land in the exchange consists of three 
parcels in the Leask Lake area totaling 2,445 acres.

3. The exchange includes only the surface estate as defined 
by the Alaska Native Claims Settlement Act.

4. State land in the exchange includes 42.6 million board 
feet of commercial timber on 1,500 acres. Anticipate 
adjustment down to approximately 40.5 million board feet.

5. Land exchanged to CFC not within the areas proposed for
timber harvest will be open to public use. CFC will have
limited use rights in these areas.

6. CFC will upgrade the existing White River road to "public 
access standards", thereby providing access to the land 
acquired by the state.

7. CFC will construct the main road into the Leask Lakes 
area to "public access standards", thereby adding access 
to state land near Leask Lakes.

8. 90% of the anadromous streams in the entire Leask Lake
tract, the largest and most sensitive streams, have been
deliberately buffered and excluded from the exchange.

9. Substantial areas of the critical deer winter range 
within the State land proposed for exchange has been 
deliberately preserved and will not be logged. Habitat 
was identified in a study commissioned by CFC and 
conducted by America North, Inc. of Anchorage.



10. The exchange, as proposed, would add 13.1 miles to the 
main road system of Ketchikan, a 30% increase. The new 
roads would access a variety of areas, both CFC and State 
totaling 6,81.1 acres, with high recreation potential. 
These roads would access lands the state acquires through 
the exchange.

11. The Ketchikan Gateway Borough has supported the exchange 
through a planning analysis that resulted in a specific 
exchange recommendation and a resolution of support by 
the Assembly.

12. The Borough's planning analysis included a community 
survey that found the following:

1. 9 of 10 Borough residents want the road system 
expanded, 50% want expansion immediately.

2. 86% of Borough residents support outdoor 
recreation development near areas that have 
been harvested..

3. Preservation of sport fisheries and wildlife 
in outdoor recreation areas rated highest in 
value to residents.

13. The appraisal is extremely complex and the reason for 
delay. It is now over two months over deadline. Present 
projections appear to indicate that after adjustments for 
stumpage not due the university, a reduction of 1.9 
million board feet to accommodate recommendations of the 
CFC's deer study, and upgrade of both roads to recreation 
standards, both CFC and state properties will be valued 
at $8,000,000. The appraisal concluded that the highest 
and best use of timbered parcels is for commercial timber 
harvest, therefore timber is- the overriding value.

Map Attached
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R E S O L U T I O N  N O .  1 0 2 7 A

A RESOLUTION OF THE ASSEMBLY OF THE KETCHIKAN 
GATEWAY BOROUGH, ALASKA, PROVIDING FOR A LAND 
MANAGEMENT PLAN, INTERIM PROTECTION OF
RESOURCES, AND MAINTENANCE OF PUBLIC
RECREATION FACILITIES ON THE STATE PROPERTIES 
SUBJECT TO THE PROPOSED EXCHANGE BETWEEN THE 
STATE OF ALASKA AND THE CAPE FOX CORPORATION.

R E C I T A L S

A. The availability of recreational areas for the residents of 
the Ketchikan Gateway Borough is now seriously limited.

B. Lands currently owned by the State of Alaska within the 
Borough demonstrate great potential for roaded access for 
recreational activities by the residents of the Borough, 
including children, the elderly, and the disabled.

C. Certain lands now owned by Cape Fox Corporation that are being 
considered for a land exchange with the State also have great 
potential for similar roaded access for recreational 
activities by all residents of the Borough.

NOW, THEREFORE, IT IS RESOLVED BY THE ASSEMBLY OF THE 
KETCHIKAN GATEWAY BOROUGH, ALASKA, as follows:

Section 1: Statement of Intent. The Ketchikan Gateway
Borough Assembly has supported the proposed land exchange on the 
basis of the roaded recreational opportunities which it will 
provide to residents and visitors to Ketchikan. The Assembly 
recognizes that the lands and facilities to be acquired or retained 
by the State have high recreational value. The Borough Assembly 
recommends" that the State protect these recreational values by 
limiting the range of permitted use and activities on said lands 
and facilities to those which are primarily recreationally oriented 
or otherwise subject to the terms of the Final Exchange Agreement.



S e c t i o n  2: L a n d  M a n a g e m e n t  P l a n .  T h e  K e t c h i k a n  G a t e w a y
B o r o u g h  r e c o g n i z e s  t h e  n e e d  t o  p r o v i d e  a L a n d  M a n a g e m e n t  P l a n  f o r  
a l l  s t a t e - o w n e d  l a n d  t h a t  w i l l  r e s u l t  f r o m  p r o p o s e d  l a n d  e x c h a n g e .  
T h e s e  l a n d s  i n c l u d e  a l l  l a n d s  c u r r e n t l y  o w n e d  b y  t h e  C a p e  F o x  
C o r p o r a t i o n  i n  t h e  W h i t e  R i v e r  d r a i n a g e ,  i n  t h e  v i c i n i t y  of L a k e  
H a r r i e t  H u n t  a n d  T a l b o t  L a k e  w h i c h  a r e  p r o p o s e d  t o  b e  t r a n s f e r r e d  
t o  t h e  S t a t e  a n d  a l l  l a n d s  r e t a i n e d  b y  t h e  S t a t e  i n  t h e  L e a s k  L a k e  
t r a c t  a s  a r e s u l t  of t h e  p r o p o s e d  l a n d  e x c h a n g e .  T h e  K e t c h i k a n  
G a t e w a y  B o r o u g h  c o m m i t s  t o  t h e  p r e p a r a t i o n  o f  s u c h  a p l a n  i n  
c o o p e r a t i o n  w i t h  t h e  S t a t e  o f  A l a s k a .

S e c t i o n  3: I n t e r i m  S t e w a r d s h i p .  T h e  K e t c h i k a n  G a t e w a y
B o r o u g h  s u p p o r t s  a n y  a d m i n i s t r a t i v e  d e d i c a t i o n  b y  t h e  S t a t e  t o  
p r o v i d e  f o r  t h e  p r o t e c t i o n  o f  t h e  n a t u r a l  r e s o u r c e s  d u r i n g  t h e  
p e r i o d  p r i o r  t o  t h e  p r e p a r a t i o n  a n d  p r i o r  t o  a d o p t i o n  o f  a L a n d  
M a n a g e m e n t  P l a n  w h i c h  is n e c e s s a r y  i n  o r d e r  t o  p r o v i d e  f o r  
p r o t e c t i o n  of t h e  r e c r e a t i o n a l  v a l u e s  o f  t h o s e  l a n d s  d e s c r i b e d  i n  
S e c t i o n  1 h e r e o f .

S e c t i o n  4: F a c i l i t y  M a i n t e n a n c e .  T h e  B o r o u g h  A s s e m b l y
u n d e r s t a n d s  t h a t  t h e  S t a t e  i s  u n w i l l i n g  t o  a s s u m e  c o s t s  a s s o c i a t e d  
w i t h  t h e  m a i n t e n a n c e  o f  r o a d  f a c i l i t i e s  t o  b e  p r o v i d e d  a s  a 
c o n d i t i o n  o f  t h e  f i n a l  e x c h a n g e  a g r e e m e n t .  I n  c o n s i d e r a t i o n  f o r  
o p e n i n g  o f  a r e a s  t o  b e  a c q u i r e d  o r  r e t a i n e d  b y  t h e  S t a t e  t o  r o a d e d  

r e c r e a t i o n a l  u s e ,  t h e  B o r o u g h  a g r e e s  i n  p r i n c i p l e  t o  a s s u m e  t h e  
c o s t  o f  f a c i l i t y  m a i n t e n a n c e  i n  t h e  e v e n t  t h a t  t h e  S t a t e  c o n t i n u e s  

t o  b e  u n w i l l i n g  o r  u n a b l e  t o  a n d  t o  t h e  e x t e n t  t h e  B o r o u g h  is 
e m p o w e r e d  t o  d o  so.

Section 5; Effective Date. T h i s  R e s o l u t i o n  s h a l l  b e
e f f e c t i v e  u p o n  a d o p t i o n .

ADOPTED t h i s    d a y  o f ____________________________, 1 9 9 2 .

B O R O U G H  M A Y O R

A T T E S T :

B O R O U G H  C L E R K

A P P R O V E D  A S  T O  F O R M :  

B O R O U G H  A T T O R N E Y

Public Hearing:__________

Effective Date:__________

Roll Call: Y ' N A
Boatwright [ ) [ ] [ ]
cote [ j [ ] [ ]
Cruise [ ] [ ] [ j
Fader [ j [ ) [ )
McCarty [ ] ( ] [ ]
Holman [ ] ( j [ j
Conley [ ] [ ] [ j

Four (4) affirmative votes 
required for passage



FINAL EXCHANGE AGREEMENT 
BETWEEN THE STATE OF ALASKA 

DEPARTMENT OF NATURAL RESOURCES 
AND CAPE FOX CORPORATION

ADL 105565
THIS AGREEMENT is entered into on th is day of April, 1992 by and between theState of Alaska, Department of Natural Resources, hereafter referred to as the State, whose address of record is Suite 400, 400 Willoughby Avenue, Juneau, Alaska 99801, Cape Fox Corporation, hereafter referred to as CFC, whose address of record is P.O. Box 8558, Ketchikan, Alaska 99901, and the Ketchikan Gateway Borough, hereafter referred to as KGB, whose address of record is 344 Front Street, Ketchikan, Alaska 99901. Nothing in this Agreement obligates KGB to anything it was not obligated to under the preliminary agreement.
I. RECITALS:

A  Cape Fox Corporation (CFC) owns certain lands through the Alaska Native Claims Settlement Act (ANCSCA) within the Ketchikan Gateway Borough (KGB) that have been recognized as having important community values related to access, habitat, recreation, and economic opportunity. Prior to CFC ownership, the lands in question were significant recreational resources for the community of Ketchikan;
B. The State of Alaska selected approximately 5,000 acres in the Leask Lake area from the national forest to accommodate community growth and recreation needs. Some of this area is the same area as proposed for conveyance to CFC in this agreement;
C. The Ketchikan Gateway Borough, the local unit of government affected by this exchange, believes that the resultant direct and indirect benefits of the land exchange, including economic, recreation, habitat, environmental and transportation benefits represent a unique and significant community benefit;
D. The State of Alaska has provided notice pursuant to AS 38.50.110 and AS 38.05.945, and has conducted public hearings regarding the worth and reasonability of the proposed land exchange consistent with the requirements of AS 38.50.120;
E. A timber cruise of State of Alaska and CFC properties de termined the inventory of timber, and an appraisal of the CFC and State properties occurred under the direction of the Ketchikan Gateway Borough to determine the value 
of the aforementioned properties consistent with the requirements of 11 AAC 
67.240;



F. By reason of the foregoing, and in accordance with 11 AAC 67.260, the Commissioner of the Department of Natural Resources of the State of Alaska has determined that it is in the public interest to enter into this Final Exchange Agreement;
G. The State’s authority for entering into this agreement is found in AS 38.50 and 11 AAC 67.200-.280. AS 38.50.020 requires this agreement to have legislative approval before it takes affect.
H. Under the agreement, the State will: 1) acquire the surface estate of 4,366 acres of CFC land within the White River, Lake Harriet Hunt and Talbot Lake areas; 2) have CFC construct and or upgrade to recreation standards approximately 11.11 miles of road in the White River and Leask Lake areas;3) retain right-of- ways for future access and use of existing roads, including a through corridor on the lands it conveys at Leask Lake, and 4) restrict development on a portion of the lands scheduled to conveyance to CFC.
I. In the exchange, CFC will acquire the surface estate on approximately 2335 acres of State land in the Leask Lake area; an amount considered equal in value to the CFC land and other rights and considerations that may be included in this exchange. Under the agreement, CFC would also retain the right to access its lands in the White River and Leask Lake areas.
J .  The final configuration and details of this exchange have been determined as a result of the appraisal and negotiation processes between the State and CFC, following public and agency review.
AGREEMENT: All parties to the exchange agree:
A. Lands and In terest to be Conveyed and Retained:

1. CFC:
a. CFC will convey to the State the surface estates only ofparcels 1-5 as described in Attachment A and as shown on Map1. The surface estates shall be as defined by the Alaska Native Claims Settlement Act and court decisions construing that Act.The conveyance of CFC land to the State will also be subject to 
the following:
The right of CFC to use the existing White River LTF and 
mainline White River road from its junction with the proposed mainline Leask Lakes road to the LTF for the period of time necessary to complete timber harvest of the area in the Leask Lake parcels proposed for exchange, not 
to exceed ten (10) years from the date of Legislative approval of the exchange. This right shall be limited to those uses associated with timber harvest and timber 
transport from CFC lands in these areas;



The right of access to its lands over the White River road beginning at F.H. 39 and ending at the junction with the proposed Leask Lakes road, and the Leask Lake ROW to and through the exchange area, in perpetuity or until replaced with a public ROW;
b. CFC will also convey to the State a 60 foot general access ROW for use by the State and or public of the Talbot Lake road, beguiling at its junction with F.H. 39 and ending at tfie boundary of the proposed exchange area.
2. State:
The State will convey to CFC the surface estates only to parcels A-C as described on Attachment B and as shown on Map 1. The State is to convey only the land, excluding in addition to the mineral estate, all rights to sand, gravel, and rock. The conveyance of the State land to CFC shall also be subject to the following:
Reservation by the State of all rights in those areas between "Timber Harvest Areas" and "Boundary of Exchange Areas", as depicted in Map 1 as "Open Space", except for the owner’s right of entry and movement (walk across or hunt), and to clear, construct and use and maintain mainline and spur roads, temporary staging and storage areas, and borrow pits and debris waste sites associated with access to and timber development of the CFC Leask Lake parcels. The owner of the open space may not cut trees, make improvements or clear the land except as indicated above, or construct any buildings on areas subject to this reservation;
Reservation by the State of a general access/road ROW corridor 300 feet in width to provide for a "through road and utility " corridor;
Reservation by the State of a general access/road ROW 100 in width for public use on the mainline logging road that 
CFC will construct (shown on Map 1) as well as the remaining 10,500 feet which will not be upgraded from the area just south of Parcel A to the northern boundary of Parcel A;
Easements 100 feet wide between each section of land owned by the State, as established by AS 19.10.010, except that the State shall cooperate with CFC toward the removal of such rights-of- ways from these parcels in the survey and platting process necessary to convey these lands to CFC should CFC so choose.



The State shall net, nor is there anything in this agreement that shall be construed as to obligate the State, to convey title to Parcel A to CFC until CFC has performed adequate work on required White River and Leask Lake road upgrades. The State shall, after receiving proof that the following work has been completed, convey to CFC title to this parcel, subject to CFC having to first furnish the State a bond for not less than 100% of the estimated remaining work, to ensure that the work is completed. CFC may demand and receive immediate title (within 30 days of notice of satisfaction to the State’s office of record) after completing: 1) completion of the road bed (widening and realignment), ditches, bridge installation, and any culvert installation which is not expected to be otherwise damaged by logging operations, and 2) installation and grading of the surface material from the Lake Harriet Hunt intersection of the White River Road to the intersection of the White River Road with the Leask Lake Road.
B. Subsurface Interest and Retained Sealaska Rights:

The ownership of the surface and subsurface estate of the CFC parcels is split between CFC and Sealaska Corporation The state’s acquisition of the surface estate, overlying Sealaska’s subsurface estate, will not enhance or diminish any rights and interests of Sealaska as the 
subsurface owner. Sealaska shall have all rights of reasonable access, use and dev elopment of its subsurface. Sealac’’ a’s exercise of its rights as subsurface owner shall include reasonable protection of the state's surface estate and resources. Rock and gravel used for road construction from these lands will have to be purchased from Sealaska.

C. Other Required Performance, Solely a CFC R esponsibility (Road
Construction/ Upgrades, Logging Practices), P enalties for Lack of
Perform ance by CFC:

1. Other R equired Performance, Solely a CFC
Responsibility;

a. Road Construction/Upgrades: CFC agrees to construct or^§fca)li at its cost approximately 11.11 miles of White River and Leask Lake roads, the general alignment being depicted on Map 1.
Road construction and upgrades shall be completed as soon as practicable, and not later than 10 years from the date the exchange is approved by the Legislature. Construction and upgrades shall meet or exceed standards outlined in Attachment C, unless otherwise waived in writing by the State. Reasonable concessions will be allowed for cut slopes involving good rock.The six inches of graded rock required for surfacing shall be screened to 2 inches, minus.



CFC agrees to widen and improve the surface on approximately one half mile of the White River road within one year of approval of this agreement by the legislature.
CFC further agrees to make the widening of the first three miles of the White River Road and establishment of the full width base road one of its first priorities. It is understood, however, that the placement of culverts, and final surfacing shall be delayed where logging trucks may be expected to damage the same.
b. Construction of Parking Areas: CFC further agrees to construct at least two parking areas at points south of Leask Lakes mutually agreeable to the State and CFC, the parking areas to be located on State land and to be constructed with State furnished rock; the mining and processing to be done by CFC.Each parking area shall be designed and constructed to accommodate 10 full size and 5 mid-size passenger vehicles.
CFC will provide parking in the area of the LTF for five to six vehicles. This parking shall not be farther than 1,000 feet from the shores of Upper George Inlet.
c. Identification of Sites to Beneficially Waste Material:CFC further agrees to work with the state during road construction to identify areas and to ensure that waste rock and other material is wasted in a manner which will best benefit the state by providing additional turnouts or parking areas, one area of interest being at the intersection of the CFC logging spurs into the Southern portion of CFC Area 1 and the White River Road.
d. Logging Practices (Application of "New Forestry Techniques" for Logging: CFC agrees to use "New Forestry Techniques" in the harvesting of timber on the Leask Lake parcels, to the extent that it is feasible and prudent.
2. Penalties for Failure to Perform: Failure of CFC to perform the necessary upgrades in a timely manner, shall constitute a breach, and unless corrected within 60 days prior notice by the State to CFC’s address of record, shall result in a forfeiture of the remaining unconveyed lands to the State. I f  all lands have been conveyed, the State shall retain that portion of the CFC bond required to ensure that the project can be 
completed.

D. State Protection: The State, as provided for in Section II.A.2. of this Agreement shall retain title and or require bonding to ensure that the required road construction is completed by CFC.



E. State Reservation of Right to Construct and Adjust: The State reserves the right, with 60 days constructive notice to CFC, to accomplish, or otherwise have accomplished a portion or all of the road upgrades itself, providing that it does not otherwise interfere with a CFC Contract which is in force to accomplish the same in a reasonable time (one year). Should the State exercise this option, it shall have the right to reduce proportionally the amount of land and resources scheduled for conveyance to CFC accordingly. The basis for any adjustment shall be the existing appraisal. Unless otherwise mutually agreed to, adjustments will come from Parcel A, from north to south.
F. Maintenance of Roads and LTF: CFC shall be responsible only during periods of use for maintenance of those sections of road and areas used by it or its agents during their logging operations.
G. Use and Closure of Roads: CFC will be allowed by the State to close portions of the road and LTF to public use during road construction and or logging. An attempt will be made to minimize such closures.
H. Conveyance Instruments, Title Documents, and Encumbrances:

1. Conveyance Instruments, Title Documents: The State will transfer its land and interest in. land to CFC through a qui t claim deed or State patent. The State obtained its lands that are part of this Agreement through the Alaska Statehood Act. The State has Tentative Approval to its lands.
CFC will transfer its land and interest in land to the State 
through a warranty deed. The CFC secured its land and interest in land from the Federal Government under the Alaska Native Claim Settlement Act through patent and interim conveyance.
The State and CFC agree to provide a current title or litigation report on their properties prior to the conveyance of land or interest in land.
Should there be any CFC or State lands not yet patented by the Bureau of Land Management, the State and /or CFC agree to provide the other party a confirmatory patent or deed ŝ may otherwise be required in this agreement to any land or interest in land that have been conveyed as a result of their exchange;
Conveyance instruments, with exception of Leask Lake Parcel A shall be exchanged simultaneously.
2 . A d d i t i o n a l  E n c u m b r a n c e s :



a. State ..and: There are no liens, claims, encumbrances, easements, right-of-way, leases, reservations, covenants, or other agreements that affect the land that is to be transferred by the State to CFC, except those listed earlier in this document as conditions or "subject to’s" and the following:
The land is subject to the restrictions, limitations, and conditions of Title VI of the Civil Rights Act of 1964;
There is excepted and reserved from the conveyance a right-of-way for ditches or canals constructed by the authority of the U.S. in accordance with the Act of August 30,1890, 26 Stat. 391; 43 U.S.C.959;
Also excepted and reserved is a right-of-way for the construction of railroads, telegraph and telephone lines in accordance with the Act of March 12,1914, 38 Stat. 305; 48 U.S.C.Sec. 305.
Subject to Mineral Closing Order 643.

b. CFC Land: CFC has the following liens, claims,encumbrances, easements, right-of-way, leases, reservations, covenants, or other agreements that affect the land it ii; tends to transfer to the State in addition to those disclosed as reservations or "subject to’s" earlier in this document:
Klukwan Forest Products, Inc. has the right of access on and over the existing logging road within the White River Valley, as depicted in Map 1. The use of this road shall continue until or when Klukwan Forest Products deeds this right back to CFC when current logging operations are finished;
There is a 100 foot easement for the power transmission line from Swan Lake to Ketchikan to the Alaska Energy Authority.
This easement traverses portions of the White River Valley and White River Hillside areas and is shown in Map 2;



There is a 100 foot right-of-way to the State for the access road, including the parking lot, in the Lake Harriet Hunt area as shown in Map 2;
There is a one year permit or lease to Alaska Travel Adventures for Float and tourist staging facilities at Lake Harriet Hunt;
The KGB retains a ownership right to all commercial timber in the northern 40 acres of the Talbot Lake parcel. This right was purchased from Klukwan Forest Products who had previously purchased those rights from CFC.

I. Survey and Appraisal: Surveys of State and CFC land involved in the Land Exchange shall be done in accordance with the survey requirements of the State and KGB. CFC will accept the responsibility to contract and administer all land surveys. All surveys of real property necessary to affect the exchange will be completed prior to the exchange of deeds. Lot, in combination with aliquot part descriptions will be used whenever possible to configure and describe the land included in this exchange.
Costs: Appraisal and survey costs will be equally borne by the state, CFC and the KGB. Other incidental costs will be borne by the party actually accruing the expense. It is recognized by ail parties, however, that the State responsibility shall be construed as having been met through the previous appropriation and tendering of $30,000 to the KGB by the State Legislature for the purpose of survey and appraisal of the lands to be exchanged.
J .  Spur Roads, and Rock P its on State Land: The State will require ACMP and Forest Practices reviews and approval, and DNR approval for the location and construction of all spur roads, and rock pits located on lands it owns or has an interest in. DNR will require a right-of-way permit for all spur roads located on lands it owns, and timber and/or material contracts for any material removed from State lands or retained interests, except that no permit shall be required for material (rock) needed for the construction of parking areas on State land, not removal of material from Sealaska’s remaining interests.
K. Other Consideration: There is no amount of money or other
considerations to be paid to, or offered by, any party to the proposed exchange to equalize the values of the land or interest in land proposed for exchange other than that outlined in this agreement.



L. Liability: The parties to this agreement agree to hold each other harmless from liabilities that nny otherwise be caused by their individual actions, uses of land and contracts, except where such actions, due to the nature of the agreement are shared.
M. ACMP Consistency: The exchange of CFC and State lands has been determined to be consistent with the Alaska Coastal Management Program (ACMP) pursuant to AS 46.40. However, nothing in this agreement is intended or should be construed as allowing CFC or the State to carry out timber cutting or other development without further review and permits. CFC development of land acquired from the State will require CZM project review to the same extent as private land. If CFC needs State or federal permits to undertake a particular use (for example, a state permit to place a road culvert in a fish stream or to install a new sewage system as part of a subdivision development), another ACMP determination specific to that particular use will be necessary. However, future ownership changes by CFC, i.e. sales of land or timber to other private individuals or companies- may not require State approval and therefore may not be subject to the ACMP.
N. Succession in Documents: This Agreement supersedes all previous agreements and is the sole document now under consideration.
O. Modification of the Agreement: This Agreement, unless amended by mutual consent, subject to legislative approval) represents all consideration.
P. Existing Perm its and Leases: CFC agrees that unless otherwise approved by the Department of Natural Resources in writing, existing DEC Waste Disposal Permit #9113-BA012 shall be used exclusively for debris generated from the Upper George Inlet LTF, and that the waste site and State Tideland Leases ADL’s 100898, and 105135 shall be groomed and released to the State within six months of the completion of the Logging of CFC’s Leask 
Lake property, or within 10 years of the approval of this exchange by the legislature, whichever occurs first.
Q. Schedule for Completion: The following represents a tentative schedule that the State, CFC and the KGB agree to attempt to adhere to for completion of this exchange.

REQUIREMENT STATE CFC KGB Completion
Submission to Legislature X 04/07/92Legislative Approval 05/15/92Request Survey Instructions X 05/16/92Issue Survey Instructions X 06/01/92Complete Survey X 09/01/92Preparation of Title Documents X X 10/01/92
Execution of Title Documents X X 10/15/92

■



SIGNATORIES TO FINAL EXCHANGE AGREEMENT ADL 105565:

CAPE FOX CORPORATION
BY:____________  DATE:CH IEF OPERATING OFFICER

BY: DATE:COMMISSIONER, V  * TDEPARTMENT OF NATURAL RESOURCES
i; / t z . .

KETCHIKAN GATEWAY BOROUGH
BY:_________________________ DATE:BOROUGH MANAGER

Attachments: Maps 1,2, and Attach.-"A”-"C"
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CAPE FOX CORPORATION
TIATR̂ jlk L l 2—

CHIEF OPERATING OFFICER

STATE OF ALASKA
BY:     DATE;COMMISSIONER,

DEPARTMENT OF NATURAL RESOURCES

KETCHIKAN GATEWAY BOROUGH
DATES'BOROUGH MANAGER

Attachments: Maps 1*2, and Attada.-’TA"& C



CAPE FOX PROPERTIES
A T T A C H M E N T - " A "  T O  F I N A L  E X C H A N G E  A G R E E M E N T  A D L  1 0 5 5 6 5

Area 1
Township 74 South, Range 91 East, Copper River Meridian; uplands within:
Section 2 Lots 3 through 8, NW3/4SE1/4, S1/2SW1/4, NE1/4SW1/4;Section 3 S1/2SE1/4;Section 9 SE1/4, all that lies south of the northern edge ofthe main line "White River Road";Section 10 El/2, Wl/2, all that lies south of the northern edge of the mainline 'White River Road";Section 11 Wl/2, NE1/4, N1/2SE1/4;Section 16 NE1/4, all that lies south of the northern edge of the main line"White River Road", N1/2SE1/4, SW1/4SE1/4, Wl/2, all that lies south of the northern edge of the main line 'White River Road";Section 17 E1/2SE1/4, all that lies south of the northern edge of the mainline "White River Road";
Section 20 E1/2NE1/4;Section 21 W1/2NE1/4, NW1/4, E1/2SW1/4, NW1/4SW1/4, SE1/4;
Section 28 NE1/4NE1/4.
Containing approximately 2,283 acres more or less.

Area 2
Township 74 South, Range 91 East, Copper River Meridian; uplands within:
option 3 Lots 1 through 3;Section 4 Lots 1 through 10, NE1/4SE1/4;Section 5 NE1/4.
Containing approximately 478 acres more or less. And all shorelands within:
Section 3 W1/2NW1/4;
Section 4 Nl/2.
Containing approximately 162 acres more or less.
Total area of Area 2 is approximately 640 acres more or less.



Township 74 South, Range 91 East, Copper River Meridian; uplands within: 
Section 18 W1/2SE1/4, SE1/4SW1/4.
Containing approximately 99 acres more or less. And all shorelands within: 
Section 18 SW1/4SE1/4, SE1/4SW1/4.
Containing approximately 21 acres more or less.
Total area of Area 3 is approximately 120 acres more or less.

Area 4
Township 74 South, Range 91 East, Copper River Meridian; uplands within:
Section 9 S1/2NE1/4;

SE1/4, all that lies north of the northern edge of the main line"White River Road";SE1/4SW1/4;Section 10 W2, all that lies north of the northern edge of the main line"White River Road";
Section 16 Wl/2, all that lies north of the northern edge of the main line"White River Road";Section 17 E1/2SE1/4, all that lies north of the northern edge of the mainline 'White Riv.er Road";
Containing approximately 650 acres more or less 

Area 5
Township 74 South, Range 91 East, Copper River Meridian; uplands within: 
Section 1 Lot 2;
Section 2 Lots 1 and 2, W1/2NE1/4, NW1/4, NW1/4SW1/4’Section 3 NE1/4, N1/2SE1/4, E1/2NW1/4.
Containing approximately 673 acres more or less.
Total acreage for the five parcels is: 4,366 acres.
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ATTACHMENT-'!}" TO FINAL EXCHANGE AGREEMENT ADL 105565 
STATE PROPERTIES TO BE CONVEYED TO CFC

Township 73 South, Range 91 East, Copper river Meridian:
Section 13 Lot 1, SW1/4NW1/4, E1/2NW1/4, SW1/4;
Section 14 Sl/2 SE1/4 NE1/4, NE1/4 SE1/4, El/2 SE3/4 SE1/4, Sl/2 NW1/4SE1/4,

A triangular area with comers at the NE comer of the SE1/4 SW1/4 NE1/4, the SE comer of the NE1/4 NW1/4 SE1/4, and at the SW comer of the NE1/4 NE1/4 SW1/4,
A triangular area with the comers at the NE, and SE comers of the NW1/4 SE1/4 SE1/4 and the NW comer of the NE1/4 SW1/4 SE1/4,
A triangular area with comers at the NE, SE, and NW comers of the SE1/4 NE1/4 SW1/4;

Section 22 SW1/4 SW1/4 NE1/4, Sl/2 SE1/4, Wl/2 NW1/4 SE1/4, SW1/4, Sl/2Sl/2 NW1/4;
Section 23 NE1/4 NE1/4 NE1/4;

A triangular area with comers at the NE, SE, and NW comers of the SE1/4 NE1/4 NE1/4,
SW1/4 NE1/4, Wl/2 SE1/4, El/2 SW1/4, El/2 Wl/2 SW1/4, SE1/4 NW1/4, El/2 SW1/4 NW1/4;

Section 24 Nl/2 SW1/4, NW1/4;
Section 26 NE1/4 NE1/4, El/2 NW1/4 NE1/4, SW1/4 NE174 SWl/4} Wl/2SE1/4 SW1/4, SW1/4 SW1/4, Sl/2 NW1/4 SW1/4,

A triangular area with comers at the SW comer of the NW1/4 NW1/4 SW1/4, the NE comer of the SW1/4 NE1/4 SW1/4, and the NW comer of the NW1/4;
Section 27 Nl/2;
Section 35 Sl/2 NE 1/4, W172 SE1/4, SW1/4, Wl/2 NE1/4 NW1/4, Sl/2 NW 1/4,

NW1/4 NW1/4;
Contains approximately 2335 acres.



COMPARATIVE ROAD STANDARDS

STANDARDS George Inlet & Leask Lakes (Public) Roads Ordinary Temporary Logging Road (Same Location)

Alicmmeiit
horiz. 25 mph (200' rad.)(28'-i deg. curve) variable - down to 80 - 100' when necessary
vert. io standard given max. 20%
Width
running surf . 20' 14' - 18' (not constant)
shoulders none none
Drainaae
ditch 2' continuous w/ no blind ends 2' to none; if unstable backslopes ditches abandon­

culverts CMP1s properly sloped, good repair, stable catch-
ed & replaced by outslopeing & waterbars 

wood or CMP's replaced by crossdrains where neces­
basins, ends open & beyond fill toe sary

SIodss
cut laid back to as ,much as 1>j:1 if required averages 1:1 in soil
fill 1̂ :1 U:1
Surfacing i ;
road clmc. 6" 6" ; _;
material graded shot rock pit run shot rock
Distances
stopping 160' no standard
passing no standard no standard (turnouts only)
Intersections
logging spur no standard (temporary use only) "Y" intersections okay; no sight requirements
public spur "T" intersections to min. 70 degree; 160’ sight not applicable

distance; 100’ of max. 5% approach grade
,Standard

Reductions horizontal alignment reduction down to 100' rad­ not applicable
ius in no, more than two locations of no more
than 500'!each

Siqninq none lone
Bndaes
abutments >arm.:piling,treated timber,concrete, or steel JLog sill
type
width

>erm. Hamilton type or equiv. f 
L61 between bullrails min. v

lamilton type (to be removed) or log stringer 
varies; 12' - 18' between bull rail logs 
oneGuard Rail nn bridge approaches and where there is a contin- r 

uous drop of at least 20* of-vertical dist. 
on a sideslope of at least 50%
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DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF LAND

Proposed Exchange w ith Cape Fox Corporation  
ADL No. 105666

REPORT ON PROPOSED LAND EXCHANGE

Introduction

This report is prepared pursuant to Alaska Statutes (AS) 38.50.130 for a proposed land exchange between the State of Alaska and Cape Fox Corporation, a Village Corporation established under the Alaska Native Claims Settlement Act (PL 92-203). The report discusses the objectives of the exchange, the physical aspects of the land involved in the exchange, the appraised fair market value of each tract, the benefits and detriments which can be expected to accrue, and alternatives to the proposed exchange. A summary of information and comments received through the public hearing process are incorporated in this report.
A draft of this exchange report ; was distributed for public review on February 10, 1992. Public comments have resulted in several modifications to the exchange agreement. Public comments and information acquired during public review have resulted in some changes and updates to this exchange report. The draft report included sixteen attachments that totalled over 250 pages. Rather than reproduce v.hese attachments, they are incorporated into this final report by reference. Copies of the attachments are available from the DNR Southeast Regional Office.
Supplemental information attached to this report includes the Final Exchange Agreement, attached hereto.
Proposed Action, Maps and Legal Description

Through this proposed exchange, Cape Fox Corporation (CFC) would acquire 2,335 acres of the state’s land (surface) estate less rights to sand, gravel, and rock, near Leask Lake, in exchange for an equal value from CFC’s 4,366 acre surface estate at White River, Lake Harriet Hunt, and Talbot Lake (see attachment "A" and "B" and Map 1 to the Final Exchange Agreement for the location and legal description of proposed exchange areas). The state and CFC parcels are located near Upper George Inlet on Revillagigedo Island north of Ketchikan.
CFC would acquire lands with at least 30,000,000 board feet (30,000 Mbf) of harvestable commercial timber. The Department of Natural Resources 
(DNR) would restrict cutting of timber and development on over 40% of the land proposed for conveyance to CFC. These Leask Lake parcels would be conveyed to CFC with a restriction that requires all non-harvested areas to



Proposed Exchange w ith Cape Fox Corporation

remain as permanent open space. In the proposed exchange, CFC is required to upgrade the existing White River and proposed Leask Lake roads to recreation standards. Conveyance of an equal value amount of state land will be deferred until substantial portions of the required upgrades have been completed.
III. Objectives

Primary state objectives are: 1) to acquire lands in the vicinity of White River and Lake Harriet Hunt to provide greater opportunities for roaded recreation in the Ketchikan area, while attempting to minimize adverse impacts, and 2) to acquire additional resource lands.
IV. Authority

Land Exchange Statutes and Regulations; AS 38.50 (11 AAC 67.200-280). AS 38.50.010, allows the Director, with the concurrence of the commissioner, to dispose of state land or interest in land by exchanging it for land, interest in land, or other consideration for: 1) the purpose of consolidating state land holdings, 2) creating land ownership and use patterns which will permit more effective administration of state public domain, 3) facilitating other objectives or state programs, or 4) other public purposes. AS 38.50.040, authorizes the Director to exchange any state land or interest in land regardless of the authority under which the land or interest was obtained by the state.
Other statutes and regulations: AS 38.05.185 (11 AAC 86.135) - Mineral Closing Orders. AS 38.05.035(e) - Findings. AS 38.05.945, AS 38.50.110, 11 AAC 02.010-.080 - Public Notice. AS 38.04.065 (11 AAC 55.040(i)(4) - Planning and Classification.

V. A dm inistrative Record

The administrative record consists of case file ADL 105565, and- DNR, Division of Land, Southeast Region Office (SERO) state selection file NFCG- 143. Incorporated by reference are: Alaska statutes and regulations.
VI. Background

The proposed exchange area is located approximately 10 miles north of Ketchikan. Although the application now under consideration was accepted by DNR in March of 1991, CFC interest to exchange dates back to 1977. On November 18, 1980 the state actually amended its Upper George Inlet selection (NFCG-143) to add lands at Leask Lake to accommodate a possible
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exchange. A "memorandum of understanding" for CFC’s earlier proposal was developed in 1982 but was never executed. The initial exchange proposal died due to its complexity, personnel changes within the Division of Land, 
and lack support by key personnel within the Division of Land’s Southeast office.
Several attempts were later made by CFC to revive the exchange, but it was not until 1989 that another serious attempt was mounted. At that time CFC supported by a resolution of the Ketchikan Area State Parks Advisory Board wrote the state. This was followed by several letters from the public indicating concern over the inclusion of Leask Lake.
Due to the controversy associated with this proposal, DNR asked the Ketchikan Gateway Borough (KGB) to assemble a work group consisting of agency representatives and interest groups to explore alternatives, and return a recommendation. Although DNR knew there was support for acquisition of the White River corridor, it was not clear whether to include state land at Leask Lake. The department did not want to pursue a new proposal without additional direction and indication of community support.
KGB's Assembly directed its Planning Department to identify and evaluate alternatives. If Leask Lake appeared to be the best alternative, the planning department was directed to develop a consensus approach that would include the best features of various proposals involving that area. A community survey to determine residents’ recreational needs and attitudes was performed by the McDowell Group as part of the study. The Planning Department report, which contained five alternatives, was submitted to the Assembly for review and selection of a preferred alternative. The Assembly selected the ’Timber/Environment" alternative which involved the state’s Leask Lake lands.
The report, accompanied by Borough Assembly Resolution No. 954 recwamending an exchange between CFC and the state, was submitted by CFC to the state as a part of its exchange application package. At the time of submittal, KGB felt the Timber/Environment alternative, a variant of the original CFC exchange proposal, best recognized the expressed public desires for additional recreation areas and road access while protecting and managing fish and wildlife habitat. DNR generally agreed, and felt that criticisms leveled at the Borough process could be resolved through its own agency and public review processes.
DNR proceeded with distribution of the exchange package to agencies and interested parties for first review on April 21, 1991. Comments were consolidated and forwarded to DNR’s Director of the Division of Land. On May 22,1991 Division Director Gustafson executed and forwarded to CFC a
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letter indicating the state’s interest in negotiate a preliminary l̂and exchange agreement under 11 AAC 67.230 with two conditions: 1) written clarification of Sealaska’s position relative to inclusion of its subsurface estate in the proposed exchange; and 2) submission of CFC’s written analysis of alternatives to the state timber land near Leask Lake. The state received Sealaska’s confidential response on May 31, 1991, and CFC’s response as to alternatives on June 26, 1991. Sealaska also reviewed and concurred in the language developed for Section X III of this document.
An environmental assessment waa completed by DNR on June 27,1991. The assessment revealed no significant environmental contamination or unauthorized activity on state or CFC land. ‘
DNR in cooperation with CFC, and KGB then developed a Preliminary Exchange Agreement (PEA). At the request of KGB, a parcel of CFC land at Talbot Lake was added to this PEA. The PEA executed by Director Gustafson on July 1, 1991 and accompanied by the letter of intent and comments generated from the initial review, were forwarded to agencies and interested parties on July 3, 1991. A copy of "Cape Fox Corporation Leask Lakes-White River Land Exchange Deer Winter Habitat Evaluation" was later received, and circulated by DNR on September 6, 1991. The State of Alaska Department of Fish and Game (ADF&G) also reviewed the resource matrix and deer study. ADF&G and ANI personnel met in Anchorage to resolve data differences. The table in XVT.D. represents data created from that meeting.

Request for Proposals for a Timber Cruise of the state’s Leask Lake parcels, and appraisal of all exchange parcels was jointly developed by DNR, CFC and KGB. The timber cruise contract was awarded to Klukwan Forest Products. Don KarabelnikofFof Karabelnikoffand Associates was awarded the contract to appraise both state and CFC properties. To help, Mr. KarabelnikofT retained additional professional appraisal support from Calvin L. Kerr of Kerr and Associates (logging methods and timber values), Michael L. 
Robbini, and Charles Horan.
An updated and rough summary of resources by acreage together with Klukwan Forest Products, Inc. estimates of timber remaining on CFC exchange parcels was received and forwarded to Alaska Department of Fish and Game’s Ketchikan office on September 8, 1991. On September 10, a DNR representative met with Tongass Conservation Society’s (TCS) attorney Gregg Cook to discuss the exchange and provide information requested by 
TCS in earlier correspondence.
Results of the cruise of timber at Leask Lakes were received by DNR on September 20, 1991. The area was later modified to add the Leask Lake
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Right-of-Way and Unit 19 timber. An extract from Klukwan Forest Products, Inc. estimates of Timber, and Kerr's estimates of logging costs and timber values for both the state and CFC lands can be viewed in Attachment - "F’'to the original exchange report. These values have since been adjusted for additional Leask lands removed from the conveyance and lands placed in open space.
VII. Physical Characteristics

Physical characteristics of the land involved in the exchange, including the surface and mineral resources are addressed below. A matrix describing acreages of generalized land types in the exchange can be found in Attachment - "E" of the original report, although the data shown for Talbot Lake is not reliable. The appraisal document, not attached as a part of this document, also contains an expanded analysis of social and economic factors.
Available data indicates little or no commercial potential for minerals or the extraction of rock, sand or gravel on state or CFC lands proposed for exchange, state lands involved are now open to mineral entry, but DNR intends to close to mining and mineral entry the state lands involved in the exchange.
CFC lands proposed for exchange contain an estimated 37,984 Mbf of timber, consisting of 29% spruce, 49% hemlock, and 22% cedar. Operable acres is estimated at 2,273 (16.7 Mbf/acre) acres or about 52% of the CFC land.
Original State lands proposed for exchange and cutting contain an estimated 42,642 Mbf of timber, consisting of 19.1% spruce, 75.9% hemlock, and 4.0% cedar. This was based on 1500 acres or 61% of the state land. Additional portions of the state lands are timbered but will be conveyed subject to a restriction limiting development activities. The acreage scheduled to be comrsyed and amount of timber scheduled to be cut has been adjusted downward for reasons covered later in this document. Actual cut will be reduced to approximately 40,000Mbf and approximately 1350 acres.
Please see Attachment - "F" for the original detailed summaries of timber by area, and Attachment - "D" for additional descriptive material. Both references are to attachments to the original report.
State Lands:
Leask Lake: The state land proposed for exchange at Leask Lakes consists of approximately 2,335 of 5,240 acres of unclassified state property. This

- 6 -
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state land adjoins CFC’s White River properties. The tracts consist essentially of undisturbed mature ("old growth") forest, primarily western hemlock, but with substantial amounts of spruce and cedar at specific locations. The terrain is generally rolling or broken. The lakes are relatively small and are bordered with extensive meadows and marshes. Leask Creek is approximately two miles long and runs through a narrow draw. The area includes a number of important habitat resources, with the aquatic resources focusing on the lakes, their tributaries, and Leask Creek which empties into Upper George Inlet to the east. Leask Lake is anadromous and includes runs of steelhead trout, and coho, suckeye, and pink Balmon. Wetlands are extensive and scattered throughout the area, comprising important hydrologic features adjacent to the lakes and Leask Creek, as well as isolated palustrine types in upland forested areas.
The area possesses important scenic values, and offers a range of recreational (fishing, viewing, and hunting) and commercial forest opportunities Although most of the area meets the preferred elevation criteria for wintering deer, low snow interception capacity in most of the commercially viable timber stands and low coverages of preferred winter forage species in closed canopy stands may limit deer use in these areas during moderate to severe winters.
The proposed layout for the timber cut on the state's Leask Lake land, has been modified to accommodate CFC recommendations on the deer study completed by America North Inc., but does not address all aspects of the "old growth" issues. It does offer significant protection for fish streams, some critical deer winter range, travel paths, and recreation resources.
Archaeology'. DNR's Division of Parks and Outdoor Recreation, Office of History and Archaeology was contacted and had no objection to the exchange. 
Although they indicated there was evidence of pre-historic use within the region, no known cultural sites were identified on the subject parcels.
CFC Dmds:
The Cape fox Corporation land to be acquired by the state, totals 4,366 acres that are described as five parcels. Three of the parcels are contiguous tracts that encompass much of the White River drainage, the other two border Lake Harriet Hunt and Talbot Lake. Of the 4,366 acres the state is acquiring, approximately 1,000 acres are clear-cut, 2,000 acres are wetlands, and the remaining 1,300 acres contain varying amounts and types of timber.
Note: The Environmental Assessment section contains additional material 
to supplement descriptions of CFC tracts outlined below.
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Map Area - 1; White Riuer Valley'. This area consists of 2,283 acres occupying the eastern portion of the valley of the White River, from its mouth at Upper George Inlet some 4.5 mi.'es southwesterly to the national forest boundary near Brown Mountain. This property also includes the existing CFC White River Road, and approximately 250 acres of corporation land north of the road. The property is a broad valley containing a low gradient, low velocity stream having significant anadromous fish runs. Areas of previous timber harvest exist in the southern parts of the exchange area and along approximately 70 % of both sides of the White River. Approximately 21% of the area has been clear-cut. The remainder of the property includes scattered stands of spruce, hemlock, and cedar. Wetlands adjoin parts of the White River and significant portions of the areas to the east of the stream throughout its length, and to the north of the stream within three miles of its mouth at Upper George Iilet. Wetland types cover approximately 65% of this area. These wetlands are predominately of a palustrine type, but riverain wetlands occupy significant portions of the valley and provide hydrologic connections to White River. A number of important habitat areas occur along the stream, including waterfowl, fur bearers, as well as coho, chum, king, and pink salmon. White River has runs of steelhead and cut­throat trout and Dolly Varden. The area contains a log transfer site at George Inlet and beaches which are much in demand in Ketchikan.
Map Area - 2; Lake Harriet Hunt: This parcel consists of approximately 640 acres of land at and under Lake Harriet Hunt. This area is accessed by a state- maintained two-lane road. The area occupies the southern, eastern, and western portions of the area near Lake Harriet Hunt, and adjoins National Forest properties. The area is generally flat to moderately rolling. It consists of a mixture of wetland areas, mostly adjacent to the lake, and stands of hemlock, cedar, and spruce at the western and eastern boundaries of CFC’s properties. The wetland types which, non-exclusive of the lake, cover 70% of the area include riverain, palustrine, and lacustrine. They are particularly extensive in the southern and southwestern areas of the parcel. Important habitat resources exist adjacent to the lake, associated with fur beartrs and waterfowl populations. State land adjoins the Lake Harriet Hunt area immediately to the north, and this area has been proposed at various times for a state park. In addition, the Ketchikan Gateway Borough selected 600 acres of state land as part of its municipal land entitlement; this 
parcel is situated immediately west of the CFC holdings.
The area proposed for exchange is predominately level and open muskeg or non-commercial timber land. The area, including the lake, receive significant recreation use year round, including cross country skiing, snow machine use, 
ice skating, canoeing, boating, hiking, picnicking, swimming, camping and ATV use.
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Map Area - 3; Talbot Lake: This area consists of 120 acres around and under Talbot Lake and is accessed from the by a single lane road and on the west by the old Ward Creek Trail. About 48% of the area is covered by open- growth commercial stands, the remainder is for the most part composed of wetland types, with relatively flat or rolling land to the northeast and east to relatively steep land to the west. The lake is quite small, but does represent some recreational opportunities, predominately picnicking and hiking. KGB has purchased timber rights previously sold by CFC to Klukwan Forest Products, Incorporated.
Map Area - 4; White River Second-growth: This area contains 650 acres, approximately 9% of which consists of wetland types. The land is steep, undulating or broken in the southeast portion, and steeply pitching southeast to the White River over the remainder. The area comprises the greater part of the western slopes of White River Valley. About 67% of the area has been clear-cut. Little of the remaining area represents important habitat. Protection of the White River road, including protection of the view shed after the slopes regenerate and continuity of management are the prime interests.
Map Area - 5; White River Hillside: This parcel consists of 673 acres of hillside and beaches located along the west shore of Upper George Inlet, and south of Leask Lake. The area is probably second only to Map Area-1 of the CFC properties in total resource values. Only 20% of this area has been clear-cut. Thirty-two percent of the area has recognized habitat potential for deer or fur bearers. The area also includes several small islands near the mouth of White River.

V III. Appraised Values
The fair market appraised value of the five CFC parcels, after adjusting for 17 acres of timber in the northern forty already owned by KGB, and rounding is $7,950,000. The three Leask Lake parcels, after adjustments removing 110 acres in cruise units 7 and 19, changing an additional 33 acres in these units from cut to "open space", and reducing the amount of road CFC will be responsible for constructing or upgrading by 10,500 feet, to 11.11 miles, were valued after rounding at $7,950,000 (assuming there is no road fee associated with logging operations).
This was a complicated appraisal assignment for which the contract appraiser, Karabelnikoff and Associates, used a complex statistical analysis to arrive at values. The appraisal assignment was complicated because of several factors including: 1) only the surface estate is being appraised; 2) much of the land supports commercially valuable timber; 3) the state land to be transferred to CFC that is not designated for timber harvest is permanently reserved as "open space"; and 4) the proposed exchange requires the CFC to build roads suitable for public use.
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The appraiser assumed that the highest and best use of the land is to log the timber and then make the land available for a wide range of recreational uses, including cabin sites and lodge operations. The appraiser, therefore, determined the net value of a logging operation, and then determined the residual value of the land after logging. The value of the subsurface estate was then deducted from the surface values. For the state tracts near Leask Lake, two significant deductions were made. First, residual land value was reduced due to the restriction that non-harvested areas remain as permanent open space, which acUusted the residual value of these tracts to 10% of their market value. In essence, the restrictions imposed on these parcels made them of limited value to CFC. Second, the costs of the road upgrade are deducted from the total appraised value of the state land and timber. The summary of values for each parcel is shown below.
CAPE FOX PARCELS

-1- -2- -3- -4- -5-

Tim ber Value $2,700,000 $408,000 $102,000 $45,000 $2,141,000

Residual 
Land Value +

$1,438,290 $650,080 $68,409 $165,100 $278,622

Subsurface
Adj.

$14,383 $6,501 $684 $1,651 $2,786

Final
Value =

$4,123,907 $1,051,579 $169,725 $208,449 $2,416,836

Total Original Value of Cape Fox Parcels: $7,970,496

Less 17 ac. of KGB tim b sr (Talbot Lake) - 20,389

Total Adjusted Value of Cape Fox Parcels: = $7,950,107

Rounded: $7,950,000

LEASK LAKE PARCELS
Original w/Road Fee Orig w/o Road Fee Adj w/o Road Fee

Tiir' • , r Value $ 9,411,000 $ 9,828,042 $ 9,090,000
Residual Land 
Value +

$ 1,775,224 $ 1,775,224

Subsurface Adj. $ 17,752 $ 17,752
Ope n  Space Adj. $ 636,781 $ 636,781
Real Estate 

Value • =
$10,531,691 $10,948,733 $10,124,988

Extra Road Cost $ 2,529,000 $ 2,529,000 $ 2,171,045
Final Value $ 8,002,691 $ 8,419,733 $ 7,953,943
Rounded: $ 7,950,000



Proposed Exchange w ith Cape Fox Corporation

Public review and comments have lead to changes in the specific configuration of the exchange, ultimately afFecting final dollar values of the exchange. The appraiser organized the data to accommodate such adjustments. Adjustments have been made to compensate for less road upgrades, less cutting, and elimination of acreage to be conveyed to CFC. Existing data indicates the exchange as proposed in the Final Exchange Agreement to be of equal value.
DNR and an independent appraiser have thoroughly reviewed the draft appraisal and found the values to be generally correct. Much of the value of the appraised parcels are derived from timber and road construction values, which DNR finds acceptable. The residual land values were arrived at through the use of a complex statistical analysis. This analysis, while statistically valid, is not widely accepted in the appraisal community. Both the timber and land appraisals have been adjusted for modifications that result from the public review process. Final values have been incorporated in the Final Exchange Agreement.

DC. B enefits and Detrim ents

There are social, economic, and environmental benefits and detriments (adverse impacts) that may be derived from the exchange.
The exchange would increase public opportunities for roadside recreation in the Ketchikan area by adding approximately 11.11 miles of road; an increase of about 25%. Over both the short and long term, the exchange would provide the opportunity for additional state ownership of important recreation and habitat resources. For the most part, negative aspects of the trade are confined to the community benefitted. Although it is possible that the roads desired could be built and/or upgraded by other means, it is doubtful given declining state revenues. The existing roads in their current condition or ownership would not provide the public legal or safe access to CFC lands. The state has retained the option so that if the road upgrades are not accomplished, the amount of state lands committed to the exchange will b« reduced accordingly. If the state did the upgrades the commitment of state lands could be reduced by about 274 acres.
Additional logging that results from the exchange will provide temporary 
jobs. Because of the nature of CFC, much of the logging proceeds are expected to recirculate within the community and positively affect the local economy. Acquisition by the state of Areas 1 and 5 will offer opportunity for additional protection of the remaining timbered areas along the mouth of White River and adjacent hillside, protecting both important habitat and views from George Inlet. The exchange should remove obstacles to support for more permanent protection, such as a legislative designation, of the remaining Leask Lake land, and state lands adjacent to the Salt Chuck. After the exchange, the state will still own 2,905 acres around Leask Lakes 
and additional lands in and around the Salt Chuck.
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Some adverse affects or impacts can also be expected. "Old growth" forest land will be fragmented. The exchange would consolidate public ownership at White River, but at the same time fragment ownership near Leask Lake. Opening additional lands to public use, with or without adequate management, can have adverse impacts. The recreation and use of Leask Lake as a natural ecosystem would be altered, and the existing wilderness experience although not entirely lost would be reduced or further removed. Although work has been done to protect aesthetics in the Leask Lake area, it is expected that some of the clear cuts will be observable from the lake. Deer, and "interior forest" species, e.g. martin, although not expected to be lost, can be expected to decline. The significance of the impact of timber cutting on deer is expected to increase during moderate to severe winters (please see Attachment - "G" to the draft report and Section XVI.D. of this report). Numbers and resultant viewing opportunities could be affected by timber cutting and increased human access. The need for more intensive and costly wildlife and road management will likely increase as human use of the area intensifies. Hunting bag limits may have to be altered. Maintenance money for roads, bridges, and other service facilities will have to be provided. Without funding for maintenance (see Attachment - "I") estimated at $20,000- $30,000 per year, acquisition of CFC lands will not ensure that road access will be maintained. I f  the roads are not upgraded and maintained they will probably be closed. DNR does not have the funds needed to maintain the roads, and would more likely look to the Borough to provide those services.
X. Alternatives

AS 38.50.100 requires that, the director consider other alternativ es to achieve the objectives of the proposed exchange in an effort to determine whether the proposed exchange will best serve the public interest. In making this determination, the director is required to consider, among other things, the advantages and disadvantages of acquiring the land or interest in land for the state by means of purchase, lease, selection or condemnation.
A. Purchase: This option would be acceptable to Cape Fox Corporation, but would cost the state ailmost $8,000,000 without upgrade of the White River road or construction of the road to Leask Lake. If, however, another way to build public roads could be found, this alternative would provide many of the other exchange benefits with less impact on the Leask Lake area. Timber harvest would likely be much lighter. Ownership patterns would be consolidated without fragmentation of the Leask Lake parcel. Physical access comparable to that proposed by the exchange would require alditional funding. Because of declining state budgets, a legislative appropriation for outright purchase is considered unlikely. There is also a feeling that protection of the White River, Lake Harriet Hunt and other CFC land should

- 1 2 -
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involve some level of sacrifice by the community benefitted.
B. Lease: A lease of all CFC lands involved in the exchange, assuming 8% rental would cost the state approximately $640,000 per year, without addressing the necessary road upgrades. This option is not practical for many of the same reasons addressed in "A”. Furthermore, under this option, the state would never acquire ownership of the CFC land.
C. Selection: This is not an option. The state cannot select lands either interim conveyed or patented to CFC. Selecting other federal land to exchange to CFC is also not an option. The state has used most of its National Forest Selection entitlement, and cannot select land from the National Forest for timber alone, which is the type of land Cape Fox is interested in (Please also refer to Section X, Subsection I);
D. Condemnation: DNR’s authority to condemn land is limited to providing access to its resources, e.g. timber. Although the Department of Transportation and Public Facilities has broader powers and could possibly condemn the road corridor it has indicated no interest in owning or managing the White River road. DOT/PF could not condemn adjacent CFC lands which the community desires for public use. All condemnations require payment of "fair market value", and considering CFC’s willingness to sell, condemnation is unnecessary. Condemnation, even if an available option, would still require the state to purchase the land, see A (Purchase) above.
E. Trade Timber Rights on State Lands Only: Trading only timber rights on state land at Leask Lake, appeared to be a solution more acceptable to parties both generally supportive and opposed to inclusion of Leask Lake lands in the exchange. Although this solution would diminish the value of the state lands exchanged, it would also prevent the fragmentation of ownership of the state’s Leask Lake parcel. However, there are significant problems with this approach. If the land remained in state ownership, CFC’s timber harvest would be subject to the Annual Allowable Cut requirements needed for the state to manage at a sustained yield harvest rate. This could make harvesting and the exchange uneconomical for CFC. Furthermore, other recent attempts by the state to separate timber from the other bundle of property rights has lead to litigation. This is not a practical alternative.
F. Exchange as Proposed in the Prelim inary Exchange Agreement (PEA): This proposal would achieve the objective of state ownership of the CFC land and resources but does not address road upgrades and thus would not provide assurance of timely physical access to the acquired lands. However it would reduce the state timber and lands scheduled for conveyance 
by about 30%.



G. Modified Leask Lake Exchange Proposal: This is the current proposal. DNR has modified the exchange proposed in the PEA to: 1) require upgrade by CFC of both the existing White River Road and the proposed road to Leask Lake to recreation standards; 2). reduced the acreage and timber volume and adjusted the cutting patter*., fiv. better conform to CFC’s recommended modifications to the deer study; $) added a provision to ensure that the road upgrades are provided before state timber or lands that fund the upgrades can be cut or title conveyed; 4) added a provision that would allow the state or its agent to accomplish the road upgrades and reduced the amount of state acreage committed to the exchange accordingly for doing so; and 5) added language to ensure that CFC rights to use the DEC permitted waste disposal site (#9113-BA012) and state tideland leases (#’s: 100898 and 105135) adjacent to the Log Transfer Facility at Upper George Inlet terminate consistent with the intent of the PEA as it applies to the use of the LTF, and that disposal of waste on the DEC permit area is restricted to that generated from the long transfer facility. DNR also removed an additional 40 acres, and placed another 13.5 acres south of Leask Lake into Open Space to provide protection for additional viewshed.
H. No Action Scenario: Until recently, and with few exceptions, "no action" has been the state’s position since 1977. In light of CFC and Borough (community) efforts, a decision to take no action would disappoint both the Borough and CFC, with possible serious economic consequences to CFC. It would put the community no closer to achieving goals indicated by KGB’s public survey, and may actually reduce support which appears to be building for legislative designation of the Salt Chuck at Upper George Inlet as a "Critical Habitat Area." Removal of Leask Lake from the exchange could also expose the area to consideration for inclusion in one or more outstanding settlements (such as the Mental Health Trust Lands) or selection by KGB should it receive additional entitlement. A no action scenario would most likely lead to additional cutting on CFC lands.
L Other Access Alternatives: Several access alternatives have been 
considered. These include Forest Service proposals using either logging receipts and/or a combination of logging receipts and "hard money" for design and construction. DOT/PF has also contracted a study of possible transportation corridors for Revillagidedo Island (see Attachment - "0" of the original report for some of the alignments). This study may have been precipitated by a desire to intertie the Tyee and Swan Lake Hydro Projects.
Although DOT/PF may favor routes to the west and north of Lake Harriet Hunt, and these would be fine for accessing Leask Lake, neither provide desired roaded access to White River, and Upper George Inlet. DOT/PF 
proposal H&K (see Attachment - "0" of the original report) which for the most part parallels the KGB/CFC alignment, best achieves access to both of these areas.

Proposed Exchange w ith Cape Fox Corporation
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DOT/PFs proposal (see Attachment - "0” to the original report) which would connect Ketchikan to the Bradfield Canal near the Tyee Hydropower Project, carries a price tag of up to $150,000,000 or about $1,000,000 per mile. If funds were limited, and the KGB/CFC proposed roads were in place, attention could be focused on stretches of road beyond Leask Lake, eliminating the immediate need for construction of the first eleven miles from Ketchikan, and deleting or deferring the need for almost $11,000,000 required to provide the Ketchikan connection from its intersection with the proposed Leask Lake recreation road.
Any road dissecting rather than skirting the Naha, a U.S. Forest Service LUD II area, could be expected to encounter opposition. Although the Forest Service alignment running north of Lake Harriet Hunt best accesses its lands, the KGB/CFC alignment proposed in Alternative "G" (see Map 1, attached to the Final Exchange Agreement) provides the best access to lands now in state ownership or proposed for state ownership, and could act as a recreation loop if a better road is later constructed using DOT/PF’s interior alignment.
J .  Other Exchange Alternatives: Exchanges are difficult even when they are strongly supported and clearly benefit the areas involved in the exchange. The small amount of non-trust land in Southeast Alaska in state ownership, coupled with the high demand for its lands, e.g. need for lands for University of Alaska and Mental Health settlements, etc., adds to the difficulty. Alternatives (see Attachment - "K" to the original decision) were explored by CFC and the Borough, and Leask Lake was determined to be the only suitable site, and more importantly the only site of further interest to CFC. Although an attempt was made to interest CFC in timber rights in the Thome Bay area, it indicated that it was clearly not interested because the more valuable timber in the Thome Bay parcel has already been cut. KGB does own a stand of timber located at Whipple Creek estimated to contain approximately 15.3 million board feet. KGB, however, feels that there are problems which need to be addressed and is not willing to commit substantial amounts of this resource to an exchange at this time. It is likely that in addition to the problems that need to be worked out, that the Borough perceives these lands as not great enough to accommodate the primary objectives of the exchange but may be substantial enough to generate funds necessary to manage the lands ultimately acquired from the state exchange. This could be extremely important, given predictions again of diminished state revenue.
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XI. Public Access
Public access to all major water bodies and courses in the area are expected to be enhanced by the exchange. Roaded access to White River and Upper George Inlet, now possible only with the consent of CFC, would be controlled by the state or its assignee. A road to the vicinity of Leask Lake will also be added. One may expect vehicular access by the general public to be curtailed until the roads are actually upgraded, and curtailed and or restricted during periods of major construction and/or logging. The exchange, and upgrade of the roads will not only provide access closer to Leask Lake, but also to and along the shores of Upper George Inlet both north and south of the existing CFC log transfer facility.
Regardless of the roaded access, legal public access to all the parcels acquired by the state, including the White River Valley and Lake Harriet Hunt, will result from the exchange. Portions of Lake Harriet Hunt, now controlled by CFC, would pass to the state. Legal and physical access to Talbot Lake will also be provided.

X II. Classification and Planning
The state’s Leask Lake parcel is neither classified nor covered by a state area plan. However, neither is required by state statutes or regulations for an exchange. All areas covered by the proposed exchange are within the Ketchikan Gateway Borough and covered by its approved Comprehensive and Alaska Coastal Zone Management plans. Future use of the land acquired by both the state and CFC, including the timber harvest on CFC land near Leask Lake, will be subject to the Coastal Management and comprehensive plans. The proposed exchange is consistent with these plans.

X III. Subsurface (Mineral) Rights
The ownership of the surface and subsurface estate of the CFC parcels is split-between CFC and Sealaska Corporation respectively. AS 38.50.050 prefints the director from separating the surface estate of land from the minerml rights unless he finds that the separation of estate is necessitated by a prior separation of ownership (which exists in this situation) or that the conveyance or receipt of the surface or mineral estates, one without the other, 
is necessary to achieve a significant public purpose.
Acquiring lands in vicinity of White River and Lake Harriet Hunt to provide greater opportunities for roaded recreation and acquisition of additional resource lands are objectives with significant public purpose that will not be attained without the exchange. Equal value land exchanges for subsurface resources are difficult to accomplish due to the extreme problems of establishing subsurface values. Further, Sealaska is reluctant to reduce its



land base which has much to do with their perception that the land is a heritage which should not be diminished. The problem and policy is evident even when dealing with small exchanges and sales. Although both the state, and Sealaska would prefer retaining the integrity of the estates, the state does not feel that it would be practical in this case and that the split of the estates is necessary and justified to meet objectives a with significant public purpose.
The state’s acquisition of the surface estate, overlying Sealaska’s subsurface estate, will not enhance or diminish any rights and interests of Sealaska as the subsurface owner. Sealaska shall have all rights of reasonable access, use and development of its subsurface. Sealaska’s exercise of its rights as subsurface owner shall include reasonable protection of the state’s surface estate and resources.
The potential for marketing and removal of large amounts of sand, gravel, rock and minerals is low, and that there are adequate ways to guide any removal to ensure reasonable protection of other surface resources.

XIV. Title
The state received Tentative Approval to the Leask Lake lands March 14, 1983. These lands were selected for community expansion and recreation under the National Forest Community Grant. CFC has patent to most of its lands and Interim conveyance to the remainder. Please see Attachment - "L" to the original report for a map indicating CFC status, and specific 
conveyance documents and title reports pertinent to both state and CFC properties.

XV. Environmental Assessment
An environmental assessment of all potential exchange lands was completed by the SERO on June 25, and 26, 1991. No major environmental contaminations or unauthorized uses were discovered on either the state or 
CFC land.

Proposed Exchange w ith  Cape Fox Corporation

IssuesXVI.

A. Issue: Should the state commit land and "old growth" timber near Leask 
Lake to acquire one or more of the five parcels of CFC lands which includes some land where timber has been harvested?

Primary issues are as follows:
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Discussion: Although deer, interior species, and the quality of a more remote experience can be affected by this trade, the total benefits to Ketchikan and the state are considered to out weigh detriments. The state would gain access or control over almost twice as much surface estate, and although differently configured, almost as much timber as it would give up. About one-fourth (1,000 acres) of the CFC lands have been harvested, the remainder includes valuable timber land and wetlands that support a variety of recreation, fish and wildlife resources. The cut-over land in time will be reforested, ira/ ag it even more valuable.
B. Issue: Although the exchange will consolidate ownership and grant the state control of more acreage, it will also fragment ownership near Leask Lake.
Discussion: Fragmentation of Leask Lake lands is considered one of the undesirable results of the exchange proposal. It is, however, off-set by consolidation into state ownership of the surface estate of the White River lands which are more accessible and useable to the public. Although there were ways to reduce the fragmentation on state lands, attempts to minimize habitat impacts, with special attention to fish and deer were considered more important. From a habitat perspective, the fragmentation is preferred over conveyance of a larger contiguous block. A larger block would likely include valuable riparian areas.
C. Issue: In light of other possible alternatives for providing access to the Leask Lakes area, is it worth the estimated $2,500,000 to upgrade the roads now; particularly with no assurance from CFC that the upgrades will occur in the near future?
Discussion: Considering continuing state budget shortages and the lack of any Forest Service plans to construct roads, this exchange is the most viable m«ns of providing access to the Leask Lakes area and other recreation land. Although DNR would have preferred a condition requiring CFC to provide tho roads immediately, it also understands that CFC’s actions are dependent on market forces. Although under the agreement CFC has ten years to log and build the roads, CFC intends to market the timber as soon a practicable. CFC anticipates that roads should be constructed and available for access within three to five years. The state has retained the opportunity, to accomplish the upgrades and reduce the resources scheduled for conveyance to CFC accordingly. Although there are many other access proposals, there are none that can be depended on at this time, nor that could be expected to be designed and constructed in less that three to four years.
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There are also different places the proposed Leask Lake road could be terminated to reduce the amount and cost of road construction. Terminating the road four miles south of the state’s northern boundary, and east of Leask Lake would save about $720,000. This would translate into about 90 acres of state land, and 2,600,000 board feet of timber that would not have to be committed to the exchange. Terminating the road at this location would, however, require those desiring to access the Naha from a location east of Leask Lake to hike through several miles of intermittent clear cuts.
Although timber types, volumes, and values vary greatly, the average acre cruised at Leask Lake contains approximately 29,000 board feet of timber valued at about $7900 per acre. The cost of road upgrade also varies by location but averages approximately $180,000 per mile.
D. Issue: The exchange will impact deer and interior species. Deer will more probably be affected during medium to severe winters.
Discussion: ADF&G estimates as much as 71% greater mortality to deer during medium to severe winters on the Leask Lake exchange area, due to scheduled cutting associated with the exchange. CFC felt it was important to balance this loss against deer that would be protected on CFC lands by not cutting. The magnitude of losses is dependent on the scope of the area viewed.
The decline of deer populations is off-set by other benefits of the exchange. For example, logging on CFC land that could occur if not acquired by the state would also impact wildlife populations. The table below was constructed from data developed by CFC consultant ANT, and ADF&G.
DNR Summary o f R esults o f Combined ANI/ADF&G Im pacts 
Analysis on D eer Populations created by the Exchange:

Im pact Analysis-Exchange Areas Only:

Year Assum ption_____________ No. D eer %Decrease

1992 Base (LL&CFC Exch. Land) 258 -

2030 No Add. Cut 239 72030 Log CFC Land Only 206 202030 Log LL Land Only 142 45
2030 Log Both CFC&LL 109 58
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I m p a c t  A n a lv s is -A ll  S t a t e  L e a s k  L a k e  L a n d  (SOOOac p lu s )  & A ll 
C F C  E x c h a n g e  L a n d  (4 .0 0 0 a c  p lu s ) :1

Y e a r  A s s u m p t io n ________________ N o . D e e r  ^ D e c r e a s e

1992 B ase  (All LL  & C FC  Exc.) 345 -

2030 No Add. C u t 326 6
2030 Log C FC  L a n d  O nly 293 15
2030 Log L L  L a n d  O n ly 225 35
2030 Log B o th  LL & C FC 192 44

E . I s s u e :  T h e  su rv e y  o f  K e tc h ik a n  re s id e n ts  w hile  in d ic a tin g  th e  n e e d  for 
a d d itio n a l ro ad ed  re c re a tio n a l o p p o rtu n itie s , s tre s s e s  even  m o re  th e  n eed  to 
p ro te c t h a b ita t .

D is c u s s io n :  K G B ’s p u b lic  su rv e y  is  su b jec t to  in te rp re ta t io n . H a b ita t  
p ro te c tio n  w as ra te d  th e  h ig h e s t. N e x t w ith  on ly  a  te n th  o f  a  p o in t of 
s e p a ra tio n  cam e b o th  in c re a se d  re c re a tio n a l o p p o rtu n itie s , a n d  in c re a se d  
ro a d e d  re c re a tio n a l o p p o rtu n itie s . T h e  su rv e y  a p p e a re d  to in d ic a te  a  
s e n s itiv ity  to  th e  e n v iro n m e n t, b u t  a lso  a  d e s ire  fo r in c re a se d  re c re a tio n a l 
access. D N R  h a s  in te rp re te d  th is  su rv e y  as a n  in d ic a tio n  th a t  th e  re s id e n ts  
o f K e tc h ik a n  a re  w illin g  to acc e p t som e tim b e r  h a rv e s t  to  ach ieve  m ore  
ro a d e d  access. T h e  t im b e r  c u tt in g  la y o u t a t  L e a sk  L ak e  h a s  b e e n  com ple ted  
w ith  a  s e n s itiv ity  to  p ro te c tio n  o f p rim e  f ish  h a b i ta t  a n d  re c re a tio n  v a lu es .

T he  d e s ire  fo r ad d itio n a l ro a d e d  access is  a  s ta tew id e  issu e . T h e  re s u lts  of 
a  su rv e y  b y  D ittm a n  R e se a rc h  C o rp o ra tio n  o f  A la sk a  co n d u c ted  d u rin g  th e  
pe rio d  A u g u s t 7 th ro u g h  A u g u s t 1 4 ,1 9 9 1  of 528 A la sk a n s  over th e  age o f 18, 
in  51 A la sk a n  co m m u n itie s  in d ic a te d  th a t  59%  su p p o rte d  to  som e deg ree  
e x p an s io n  o f A la sk a ’s ro a d  n e tw o rk .

F . I s s u e :  T a lb o t L ak e  is  a n  "add-on". I t  invo lves t im b e r  r ig h ts  p u rc h a se d  
by  KGB from  K F P  a n d  sh o u ld  n o t  be  co n sid ered . A re th e re  o th e r  C FC  
p a rce ls  t h a t  sh o u ld  n o t be  co n sid e red , to  h e lp  re d u c e  th e  im p a c t on th e  la n d s  
n e a r  L e a sk  L ake?

1 Estimates assuming moderate to severe winter. No adjustments for reduction in acreage (110 
acres) scheduled for conveyance to CFC or additional acreage placed in "open space" (33 acres).
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i
D is c u s s io n :  T a lb o t L a k e  is  a n  "add-on" reco m m en d ed  by  th e  B o ro u g h  due  
to its  p ro x im ity  to  K e tc h ik a n , th e  p re sen ce  o f th e  lak e , access  ro ad , a n d  tr a i l  
sy stem . T h e  v a lu e  o f  th e  tim b e r  a lre a d y  ow ned  b y  K G B  w e re  rem oved  from  
th e  a p p ra is a l  v a lu e  o f th e  p a rc e l. A lth o u g h  i t  cou ld  be d ro p p e d  from  th e  
ex ch an g e , i t  is  v a lu e d  u n d e r  $150 ,000  a n d  w o u ld  do l i t t l e  in  i t s e l f  to a l te r  
im p a c ts  o f th e  ex ch an g e . I t  could , ho w ev er, re d u c e  th e  p o te n tia l  c u t from  
s ta te  la n d  by  a b o u t 500 M b f o r  18 acres .

G . I s s u e :  S h o u ld  th e  s ta t e  t r a d e  fo r on ly  th e  su rfa c e  r ig h ts  a n d  n o t a cq u ire  
S e a la s k a ’s su b su rfa c e  o w n e rsh ip .

D is c u s s io n :  B ecau se  th e  su rfa c e  a n d  su b su rfac e  o w n e rsh ip  o f th e  C FC  la n d  
j is a lre a d y  sp lit , fo r th e  s ta te  to  a cq u ire  th e  su b su rfa c e  w o u ld  re q u ire  an

a d d itio n a l ex ch an g e  w ith  S e a la s k a . T h e re  a r e  n o  k n o w n  su b su rfa c e  
re so u rce s  on e i th e r  th e  C F C /S e a la sk a  la n d  o r th e  s ta te  la n d  a t  L e a sk  L a k e . 
A p p ra is in g  a n d  e x c h a n g in g  su b su rfa c e  la n d  is  d ifficu lt, a n d  c o n s id e rin g  low
su b su rfa c e  v a lu e s  a n d  S e a la s k a ’s la c k  o f in te r e s t  in  a n  ex ch an g e , D N R  h a s
concluded  th e  e x ch an g e  sh o u ld  p ro c e ed  fo r su rfa ce  e s ta te s  only . F o r  fu r th e r  
d iscu ss io n  o f th is  is su e , p le a se  re fe r  to  S ec tio n  X III  - S u b su rfa c e  (m in e ra l)  
R ig h ts  in  th is  re p o rt.

H . I s s u e :  S h o u ld  th e  L e a s k  L a k e s  a re a  be d e s ig n a te d  a  s ta te  p a rk  a n d  th e  
t S a l t  C h u ck  a  S ta te  C r itic a l H a b i ta t  A rea .

D is c u s s io n :  P re v io u s  s ta te w id e  p la n n in g  fo r s ta te  p a rk s  h a s  n o t id e n tif ie d  
L e a sk  L a k e s  a s  a  p r io r i ty  fo r le g is la tiv e  d e s ig n a tio n  a s  a  s ta te  p a rk . T h e  
ex ch an g e  does n o t  in c lu d e  th e  m o s t v a lu a b le  re c re a t io n  o r  h a b i ta t  la n d  

5 im m e d ia te ly  a d ja c e n t  to  e i th e r  th e  la k e s  o r  th e  S a l t  C h u rc h . In  fac t, le ss
th a n  h a l f  (2 ,335 a c re s  o r  44% ) o f  th e  s ta te ’s 5 ,240 a c re  L e a s k  L a k e s  t r a c t  is 
p ro p o sed  fo r t r a n s f e r  to  C F C . T h e  re m a in in g  la n d  h a s  b e e n  rec o m m en d e d  by  
th e  K e tc h ik a n  A re a  S ta te  P a r k s  A d v iso ry  B o a rd  fo r le g is la tiv e  d e s ig n a tio n  
for re c re a tio n  u se . T h e  ex ch a n g e  w o u ld  n o t p re c lu d e  su c h  d e s ig n a tio n s .

I. I s s u e :  S h o u ld  th e  s ta t e  t r a d e  th e  L e a sk  L a k e  la n d , w h ich  is  u se d  for 
w ild e rn e ss  re c re a tio n , to  a c q u ire  ro a d  accessib le  re c re a tio n .

D is c u s s io n :  M u ch  o f  th e  o p p o s itio n  to th e  ex ch a n g e  is  b a se d  on  th e  d e s ire  
to p ro te c t th e  "w ild e rn ess"  re c re a t io n  v a lu e s  o f  th e  L e a sk  L a k e s  a re a , w h ile  
m u ch  o f th e  s u p p o r t  is  fro m  th o se  w ho d e s ire  ro a d  access ib le  re c re a tio n . I t  
is c le a r  t h a t  w h a t  K e tc h ik a n  la c k s , a n d  m a n y  re s id e n ts  d e s ire , is  m o re  ro a d  
access ib le  re c re a tio n . T h e  C F C  p a rc e ls  th e  s ta te  is  a c q u ir in g , in c lu d e  th e  
W h ite  R iv e r - a  re la t iv e ly  s low -flow ing  r iv e r  t h a t  p ro v id e s  o p p o r tu n itie s  for 
s p o r t  fish in g , tw o  ro a d  acc e ss ib le  la k e s  in c lu d in g  L a k e  H a r r ie t  H u n t ,  b each es
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a long  a n d  ro a d  access to U p p e r G eorge In le t, a n d  o th e r  ro a d  accessib le  p ub lic  
lan d s . T he ro ad  to th e  L e a sk  L ak es  a re a  w ill also  p ro v id e  m o re  co n v en ien t 
access to L eask  L ak es. T h e re  is  also s ig n ific an t a c reag e  s e t  a s id e  for ro ad le ss  
a n d  w ild e rn ess  re c re a tio n  n e a r  K e tch ik an , in c lu d in g  th e  N a h a  d ra in a g e  a n d  
over 2 m illion  acres  in  M is ty  F io rd s  N a tio n a l M o n u m en t. T h e  ex change  a n d  
r e s u l ta n t  t im b e r  h a rv e s t  on la n d  CFC acq u ires  w ill n e g a tiv e ly  im p a c t th e  
w ild e rn ess  re c re a tio n  v a lu e s  o f L eask  L ak es. H ow ever, th e re  a re  am p le  (an d  
b e tte r)  a re a s  for th is  re c rea tio n .

T h e  b en e fits  o f th e  ex ch an g e  in  te rm s  o f in c re a se d  ro a d e d  re c re a tio n  w ill 
occur to m a n y  m ore  people. In  ba lance , th e  ex change  in c re a se s  th e  p u b lic ’s 
re c rea tio n  o p p o rtu n itie s .

J .  I s s u e s :  S h o u ld  th e  s ta te  e n te r  in to  a n  ex change  t h a t  gives C FC  m ore 
tim b e r  la n d  to cut?

D is c u s s io n :  L a n d  ex ch an g es  only  succeed  w h en  a ll  th e  p a r t ie s  to th e  
exchange  receive  b en efits . A p r im a ry  b e n e f it to  C FC  is  m o re  t im b e re d  la n d  
to  h a rv e s t  in  o rd e r to  g e n e ra te  rev en u e . B en e fits  to  th e  s ta te  a re  ro a d  
accessib le  la n d  fo r re c re a tio n  a n d  o th e r  u se s  close to  K e tc h ik a n .

K . I s s u e s :  S h o u ld  th e  exchange  p roceed  w ith o u t a n  ap p ro v ed  la n d
a p p ra isa l?

D is c u s s io n :  D N R  h a s  th o ro u g h ly  rev iew ed  th e  a p p ra is a l  a n d  finds th e  
v a lu es  g e n e ra te d  by  th e  a p p ra isa ls  to be g e n e ra lly  co rrec t. M u ch  of th e  v a lu e  
o f th e  a p p ra ise d  p a rce ls  a re  d e riv ed  from  tim b e r  a n d  ro a d  c o n s tru c tio n  cost 
a p p ra isa ls , w h ich  D N R  fin d s  accep tab le . A t is su e  a re  th e  re s id u a l  la n d  
v a lu es  (see S ec tio n  V III - A p p ra ised  V a lu es  in  th is  re p o rt) . T h e se  v a lu es  
w ere  a rr iv e d  a t  th ro u g h  u se  o f  com plex s ta t is t ic a l  a n a ly s is , w h ich  w hile  
s ta t is t ic a lly  v a lid , a re  n o t w idely  accep ted  in  th e  a p p ra is a l  co m m u n ity .

D N R  h a s  ch o sen  to  p ro ceed  w ith  th e  exchange d e sp ite  th e  la c k  o f a  fin a l 
a p p ra is a l  for sev e ra l re a so n s :

1. T h e  v a lu e s  a rr iv e d  a t  seem  correct.

2. T h e  sa m e  p ro cess  w as  ap p lied  to  b o th  th e  C F C  la n d  a n d  th e  s ta te  
p a rce ls , th e  sam e  co m p arab le  p ro p e rtie s  w ere  u s e d  to  s e t  th e  v a lu es .

3. I f  th e  exch an g e  is  n o t  ap p ro v ed  b y  th e  c u r re n t  le g is la tiv e  session , 
th e  exch an g e  m a y  n e v e r  occur, a n d  a  re v ised  a p p ra is a l  c a n n o t be 
co m p le ted  in  tim e  fo r c o n sid e ra tio n  b y  th e  c u r r e n t  le g is la tu re . I f  
th e  ex ch an g e  does n o t occur th is  y e a r , C FC  m a y  h a r v e s t  a d d itio n a l 
t im b e r  in  th e  la n d  i t  p roposes to tr a d e  to  th e  s ta te ,  o r  m a y  lease  or 
se ll som e o f th is  la n d .
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4. T h e  le g is la tu re  c a n  ap p ro v e  a n  ex ch an g e  w h ich  does n o t h av e  an  
a p p ra is a l  a p p ro v e d  by  D N R.

L . I s s u e :  S ev e ra l p u b lic  co m m en to rs  su g g e s t t h a t  D N R  is  b y -p ass in g  th e  
leg is la tiv e  a p p ro p r ia tio n  p ro cess  a n d  s ta te  p ro c u re m e n t code by  tra d in g  CFC  
la n d  in  (p a r tia l)  ex ch an g e  fo r C F C ’s ro ad -b u ild in g .

D is c u s s io n :  A la sk a  S ta tu te s  38 .50 .020  a llow s D N R  to e n te r  in to  exchanges 
th a t  in c lu d e  "o th e r co n sid e ra tio n s"  b esid es  la n d  o r cash . S ta te  p ro c u re m e n t 
codes a n d  leg is la tiv e  a p p ro p r ia tio n s  d ea l w ith  h o w  th e  s ta te  sp en d s  m oney.

M . I s s u e :  W ill th e  ex ch an g e  r e s u l t  in  v is u a l im p a c ts?

D is c u s s io n :  T he  t im b e r  h a rv e s t  t h a t  r e s u l ts  from  th e  exch an g e  will
n e g a tiv e ly  im p a c t v iew s lo o k in g  so u th  a n d  e a s t  from  L e a sk  L ak es  a n d  
n o r th w e s t  fro m  u p p e r  G eorge In le t. L e a sk  L a k e s  h a v e  a  fa ir ly  boggy 
sh o re lin e  a n d  th e re  is  no  re c re a tio n  d e v e lo p m en t o r  m a in ta in e d  t r a i l  to th e  
la k e sh o re , h en ce , th e  re c re a t io n  u se  o f th e  la k e s  is  lim ited . I n  re sp o n se  to 
p u b lic  co n ce rn s , 40 a c re s  close to  L e a sk  L a k e s  w e re  rem o v ed  from  th e  fin a l 
ex ch an g e  p ro p o sa l a n d  a n  a d d itio n a l 13 a c re s  w a s  p la ce d  in  O p en  Space  to 
p ro te c t w ild life  a n d  v is u a l re so u rce s . A n  a d d itio n a l 70 a c res  w as rem oved  
a n d  20 a c re s  p laced  in  O p e n  S p ace  in  C ru ise  U n i t  19 to  p ro te c t d e e r  h a b ita t .  
I f  th e  ex ch an g e  does n o t  occur, C F C  is  lik e ly  to  h a rv e s t  a d d itio n a l tim b e r  
v is ib le  fro m  U p p e r G eorge  In le t.

X V II. S U M M A R Y  O F  P U B L IC  C O M M E N T S

T h e  re p o r t  on  th e  p ro p o se d  ex ch an g e  w as re le a s e d  on  F e b ru a ry  10, 1992. 
P u b lic  h e a r in g s  w ere  h e ld  in  S a x m a n  (M arch  11), K e tc h ik a n  (M arch  11) an d  
J u n e a u  (M arch  12). T h e  p u b lic  c o m m e n t p e r io d  c losed  on  M a rc h  26, 46 days 
a f te r  th e  ex ch an g e  r e p o r t  w as  re le a se d .

T h e  « a ch a n g e  re p o r t  w as  a  20 -p ag e  d o cu m en t, w ith  16 a t ta c h m e n ts .  T h e  
re p o r t  a n d  a t ta c h m e n ts  (o v er 250  p ag es) w e re  m a ile d  to  42  in d iv id u a ls , 
a g e n d a s  o r  s p e d a l  in te r e s t  g ro u p s , a ll m e m b e rs  o f  th e  A la sk a  L e g is la tu re , 
th e  K e tc h ik a n  G a te w a y  B o ro u g h , a n d  o th e rs . A  p u b lic  n o tice  d e sc rib in g  th e  
ex ch an g e  a n d  th e  p u b lic  h e a r in g s  w as p u b lish e d  in  th e  K e tc h ik a n  D aily  
N ew s, J u n e a u  E m p ire , F a irb a n k s  N ew s M in e r , a n d  A n ch o rag e  T im es.

A to ta l  o f 137 in d iv id u a ls  s ig n ed -in  a t  th e  th r e e  p u b lic  h e a r in g s  (30 in  
S a x m a n , 93 in  K e tc h ik a n , a n d  14 in  J u n e a u ) . E ig h ty -s ix  (86) p e rso n s  
te s tif ie d  a t  th e  h e a r in g s . F ifty -fiv e  (55) le t te r s  o r n o te s , one p e ti t io n  w ith  109 
s ig n a tu re s  w e re  rece iv ed  b y  M a rc h  26, 1992, w a s  s u b m itte d  a n d  one 
q u e s tio n n a ire  s ig n ed  b y  45 peop le . M o st in d iv id u a ls  w ho co m m en ted  (270
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o u t o f 287)2 a re  re s id e n ts  o f th e  K e tch ik a n  G a tew a y  B o ro u g h  (b a sed  on 
m a ilin g  ad d re sses ).

N e a r ly  a ll p e rso n s  w ho  co m m en ted  on th e  exchange  voiced e i th e r  su p p o r t  o r 
opposition  to  th e  ex ch an g e . M an y  voiced re a so n s  fo r th e i r  p o s itio n , a n d  on ly  
a  few  p ro v id ed  specific  su g g es tio n s  on  how  to  m odify  th e  p re p a re d  ex ch an g e .

A to ta l o f fo rty -fo u r (44) p e rso n s  te s tif ied  a t  th e  h e a r in g s  in  su p p o r t  o f th e  
exch an g e . E ig h te e n  (18) n o tes  o r  le t te rs  w ere  rece iv ed  in  s u p p o r t  o f th e  
exchange . T h e  K e tc h ik a n  G a tew ay  B orough  su b m itte d  te s t im o n y  in  su p p o r t 
of th e  exchange . T h e  B orough , a s  w ell a s  th e  c ities  o f  K e tc h ik a n  a n d  S a x m a n  
a re  p rev io u s ly  on  reco rd  in  su p p o r t  o f th e  exchange. T h e  K e tc h ik a n  C h a m b e r 
o f C om m erce a n d  K e tc h ik a n  C o m m u n ity  L ia iso n  C o m m ittee  su p p o r t  th e  
exchange . S e a la s k a  C o rp o ra tio n , Kootznoowoo, In c ., G o ldbelt, In c ., C ap e  F ox  
C o rp o ra tio n , th e  K e tc h ik a n  In d ia n  C o rp o ra tio n  a n d  A la sk a  N a tiv e  
B ro th e rh o o d  a ll e x p re sse d  su p p o rt for th e  exch an g e . T im b e r in te r e s t s  t h a t  
co m m en ted  in  s u p p o r t  o f th e  ex ch an g e  w ere  F ox  R iv e r T im b e r C om pany , 
S e a la s k a  T im b e r C orp ., K lu k w a n  F o re s t P ro d u c ts  a n d  th e  A la sk a  F o re s t  
A ssocia tion .

T h e  fo llow ing a re  re a so n s  s ta te d  by su p p o rte rs  o f th e  exchange:

A. In c re a se d  ro ad -access ib le  rec rea tio n .
B . I t  w ill p ro v id e  jo b s  a n d  o th e r  econom ic b e n e f its  to  K e tch ik a n , 

in c lu d in g  jo b s  from  tim b e r  h a rv e s t.
C. T h e  o rig in a l a r e a  av a ilab le  fo r se lec tio n  b y  C ap e  F o x  C o rp o ra tio n  

(C FC ) u n d e r  th e  A la sk a  N a tiv e  C la im s S e t t le m e n t  A ct w ere  
in a p p ro p r ia te , th e  ex change  w ill co rrec t th is  a n d  p ro v id e  b e t te r  
o w n e rsh ip  p a t te rn s .

D. T h e  ex ch an g e  p ro v id es  lo n g -te rm  b e n e f its  a n d  is  in  th e  s ta t e ’s 
in te re s t .

E . D ev e lo p m en t (ro ad s , t im b e r  h a rv e s t , re c re a tio n )  w ill r e s u l t  from  th e  
exch an g e .

F . T h e  ex ch an g e  m a y  m ak e  ad d itio n a l la n d  a v a ila b le  fo r d ev e lo p m en t.
(5. T h e  ex ch an g e  c an  be  acco m plished  (C FC , th e  s ta te ,  th e  bo ro u g h ,

a n d  S e a la s k a  w ere  a ll in  ag reem en t).
H . T h e re  is  a lre a d y  en o u g h  w ild e rn ess . W h a t’s n e e d e d  is  m o re  ro ad - 

access ib le  re c re a tio n .
I. E ld e r ly  n e e d  re c re a tio n  a n d  c a n n o t b ack -p ack  a n d  h ik e .
J .  T h e  ex ch an g e  b e n e f its  m e (th e  com m ento r).
K  I f  th e  ex ch an g e  fa ils , th e  la n d  (a n d  tim b e r)  n e a r  L e a sk  L a k e s  w ill

be  tr a n s fe r r e d  to  th e  M e n ta l H e a lth  T r u s t  a n d  c u t  an y w ay .

2 A total of 287 individuals either testified at hearings, wrote letters, or signed the petition, 
excluding duplicates (9 people testified at the hearings and also wTote a letter or signed a petition).



L. F am ilie s  n e ed  a  p lace  to  go to  p icn ic  a n d  re c re a te  t h a t  is  a  s h o r t  
d riv e  from  K e tc h ik a n  a n d  n o t too d iff icu lt to  re a ch .

M. L e a sk  L a k e s  is b e a u tifu l a n d  th e  ex ch an g e  a n d  r e la te d  ro ad  
co n stru c tio n  w ill p ro v id e  access to  th e  a re a .

N . T h e  open a re a s , in c lu d in g  c lea r-cu ts , p ro v id e  good b e r ry  p ick ing .
0 .  T h e  logged a re a s  m a k e  w ild life  v iew in g  a n d  h u n t in g  e a s ie r .
P . P re fe r  to  re c re a te  a lo n g  th e  W h ite  R iv e r th a n  a  m u d d y  lak e .
Q. T h e  ex ch an g e  p ro v id es  a d d itio n a l la n d  fo r re c re a t io n  a n d  re so u rce  

d ev e lo p m en t.
R . B en e fits  o f th e  ex ch an g e  o u tw e ig h  d e tr im e n ts .
S . S e ts  a  good p a t te r n  fo r o th e r  e q u a l v a lu e  e x ch an g es .
T . M a n  n eed s  to be ab le  to  u se  re so u rc e s .
U . P ro v id es  b e t te r  m a n a g e m e n t o f  im p o r ta n t  re so u rce s .
V. W h ite  R iv e r h a s  good fish in g  a n d  w ild life  v iew in g .
W. T h e  b each  n e a r  th e  m o u th  o f W h ite  R iv e r is  a  u n iq u e  re so u rc e  th a t

th e  s ta te  w ill a cq u ire  th ro u g h  th e  ex ch an g e .

A to ta l  o f 42 p e rso n s  te s tif ie d  a t  th e  h e a r in g s  in  o p p o s itio n  to  th e  ex ch an g e . 
T h ir ty -s ix  (36) le t te r s  o r n o te s  w ere  rece iv ed  in  o p p o s itio n  to  th e  ex ch an g e . 
O rg a n iz a tio n s  t h a t  re sp o n d e d  in  o p p o sitio n  to  th e  ex ch a n g e  w ere  th e  T o n g a ss  
C o n se rv a tio n  Society, th e  T o n g ass  S p o rtf ish in g  A sso c ia tio n , S ie r ra  C lub  L egal 
D efen se  F u n d , th e  A la sk a  E n v iro n m e n ta l L obby, th e  N o r th e rn  A la sk a  
E n v iro n m e n ta l C e n te r , a n d  th e  S o u th e rn  A la sk a  C o n se rv a tio n  C ouncil 
(SEA C C ). A " q u e s tio n n a ire  w as s u b m itte d  w ith  45 s ig n a tu re s ,  fo rty -tw o  (42) 
in d ic a tin g  th e i r  op p o sitio n  to th e  tr a d e  a n d  3 sh o w in g  th e y  s u p p o r t  th e  
exchange .

T h e  follow ing a re  re a so n s  o r concerns e x p re sse d  b y  th o se  w ho opposed  th e  
ex ch an g e  (a n d  r e s u l ta n t  t im b e r  h a rv e s t) :

A. T h e  ex ch an g e  w ill n e g a tiv e ly  e ffec t v iew s fro m  L e a sk  L ak es  a n d  
U p p e r  G eorge  In le t.

B . T h e  ex ch an g e  is  b a d  p u b lic  policy.
C. T h e  s ta te  sh o u ld  n o t ex ch an g e  tim b e re d  la n d  fo r c le a r-c u t la n d .
D . A ccess w ill n o t be  a v a ilab le  in  w in te r .

E . W ild life  h a b i ta t  a n d  species  (p a r t ic u la r ly  d e e r )  w ill su ffe r.
F . L a n d  o w n e rsh ip  a ro u n d  L e a sk  L a k e s  w ill b e  f ra g m e n te d .
G. T h e  s ta te  sh o u ld  n o t t r y  to  p ro p -u p  a  s h a k y  c o rp o ra tio n  (C FC ).
H . D oes n o t w a n t  to  see  m o re  logging , t im b e r  a c tiv ity .
1. T h e  s ta te  sh o u ld  n o t t r a d e  w ith o u t a c q u ir in g  th e  su b su rfa c e .
J .  ' K eep  L e a sk  L a k e  a  h ig h  q u a lity  re c re a tio n  a re a .
K  T h e  ex ch an g e  w ill a ffec t h u n tin g .
L . T h e re  is  no  p u b lic  b e n e f it  o r o v e rr id in g  p u b lic  in te r e s t  in  th e  

exch an g e .
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M . T im b e r  h a rv e s t  o f C FC  la n d  w ill be  ex p o rted  w ith o u t p r im a ry  
m a n u fa c tu r in g , th e re fo re  th e  econom ic b en e fits  w ill be le ss  th a n  
p red ic ted .

N . L e a sk  L a k e  sh o u ld  be d e s ig n a te d  a  S ta te  P a rk  o r C ritic a l H a b ita t  
A rea .

O. L e a sk  L a k e s  tim b e r  is  old g ro w th , th e  s ta te  sh o u ld  p ro te c t old 
g ro w th .

P . T h e  ex ch an g e  c a n n o t be  e v a lu a te d  b e ca u se  th e  a p p ra is a l  is  n o t 
com ple te . T h e  d ra f t  a p p ra is a l  fa ile d  to  co n sid e r h a b i ta t  an d  
re c re a tio n  v a lu e s , u n d e r-v a lu e d  som e C FC  la n d , a n d  u se d  in co rrec t 
d isc o u n tin g  fac to rs .

Q. D N R  is  b y -p a ss in g  th e  le g is la tiv e  a p p ro p r ia tio n  p rocess a n d  s ta te  
p ro c u re m e n t code b y  g iv ing  C FC  la n d  a n d  t im b e r  in  [p a rtia l]  
ex ch an g e  fo r C FC  b u ild in g  ro ad s . T h e  s ta te  is  f in a n c in g  a  cap ita l 
p ro je c t (ro ad -b u ild in g ) w ith o u t co m p etitiv e  b id s .

R. P r is t in e  la n d  a t  L e a sk  L ak e  p ro v id e  b e t te r  re c re a tio n  experience .
S. L e a sk  L a k e  a s  a  s ta te  p a rk , in  i t s  p r is t in e  cond ition , w ou ld  p rov ide  

lo n g -te rm  econom ic d ev e lo p m en t th ro u g h  to u rism . O ne  p e rso n  c ited  
th e  im p a c t C h ilk a t  E a g le  P re se rv e  h a s  h a d  in  H a in e s  as  a n  
ex am p le .

T . T h e  L e a s k  L a k e  a r e a  re so u rce s  a r e  su p e r io r  to  W h ite  R iver’s 
re so u rc e s  ev en  before  W h ite  R iv er a r e a  t im b e r  w as  cu t.

U . T h e  W h ite  R iv e r a re a  does n o t p ro v id e  q u a li ty  re c re a tio n .
V. T h e  e x ch an g e  is  n o t e q u a l v a lu e .
W . T h e  tim in g  o f c o n stru c tio n , q u a li ty  a n d  m a in te n a n c e  of ro ad s  is 

u n c e r ta in .
X. T h e  p ro p o sed  ex ch an g e  h a s  too m u c h  u n c e r ta in ty  (p r im a r ily  ro ad  

im p ro v e m e n ts  a n d  m a in te n a n c e ) .
Y. P r is t in e  re c re a tio n  m a k e s  m o re  econom ic sen se .
Z. T h e  ex ch an g e  w o u ld  s e t  a  b a d  p re c e d e n t - b y  th e  s ta te  acq u irin g  

c le a r -c u t la n d  a n d  g iv ing  a  N a tiv e  C o rp o ra tio n  m o re  t im b e r  to  cu t. 
I t  e n co u rag e s  co rp o ra tio n s  to  m a n a g e  la n d  for s h o r t- te rm  g a in  a n d  
n o t  fo r s u s ta in e d  y ie ld .

AA. P ro p e r  e x ch a n g e  p ro c e d u re s  w ere  n o t  fo llow ed b e ca u se  th e re  is no 
ap p ro v e d  a p p ra is a l  a n d  th e  le g a l (n e w sp a p e r)  n o tice  d id  n o t in c lu d e  
m a p s .

B B . D N R  d id  n o t  a d e q u a te ly  e v a lu a te  L e a sk  L a k e  re so u rce s  a n d  o th e r  
o p tio n s .

CC. T h e re  a re  a l te r n a te  w ay s o f p ro v id in g  ro ad -accessib le  re c re a tio n  
th ro u g h  U .S . F o r e s t  S erv ice  ro a d  b u ild in g .

D D. T h e  c o m m u n ity  is  s p l i t  re g a rd in g  th e  e x ch an g e  - p u b lic  su p p o r t is 
a t  b e s t  te p id .

E E . R e g a rd in g  th e  C o m m u n ity  S u rv ey  co n d u c ted  fo r th e  B orough , 
"co n s id e rin g  w ild life  a n d  f ish e rie s  h a b i ta t  im p ac ts"  w as  by a  w ide 
m a rg in  th e  m o s t im p o r ta n t  v a lu e .
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F F . T h e  im p a c ts  o f th e  tra d e  on w ild life  o th e r  th a n  d e e r h a v e  n o t b e e n  
in v e s t ig a te d .

G G. T h e  p ro p o sa l m ay  be in c o n s is te n t w ith  th e  im p o r ta n t  u p la n d  h a b i ta t  
s ta n d a r d  o f th e  A la sk a n  C o a s ta l M a n a g e m e n t P ro g ra m  d u e  to 
im p a c ts  on  d eer. T h e  exch an g e  v io la te s  th e  s u s ta in e d  y ie ld  
r e q u ire m e n t o f  th e  A la sk a n  C o n s titu tio n . D N R  m ay  be re q u ire d  to  
go th ro u g h  a n  a re a  la n d -u se  p la n n in g  p ro cess  before  t r a d in g  la n d . 

H H . E n fo rc in g  logg ing  a n d  o th e r  re s tr ic tio n s  on  la n d  conveyed  to  C FC  
m a y  be p ro b le m a tic a l.

T h e  K e tc h ik a n  A re a  S ta te  P a rk s  A d v iso ry  B o ard  (SPA B ) a n d  sev e ra l 
in d iv id u a ls  w ere  n e u t r a l  on  th e  exch an g e . T h e  SPA B  p a s s e d  a  re so lu tio n  
s ta t in g  th a t  i f  th e  e x ch an g e  is  p u rsu e d , th e  re m a in d e r  o f th e  L e a sk  L a k e  la n d  
sh o u ld  be d e s ig n a te d  b y  th e  L e g is la tu re  fo r re c re a tio n a l p u rp o se s . T h e  SPA B  
a lso  p a s s e d  a  re so lu tio n  s ta t in g  th a t  i f  th e  ex ch an g e  fa ils , th e  e n tir e  L e a sk  
L a k e  a re a  sh o u ld  be le g is la tiv e ly  d e s ig n a te d  a s  a  S ta te  P a rk .

F o r  th e  d e p a r tm e n t 's  re sp o n se  to  th e se  co m m en ts , p le a se  re fe r  to  th e  re v ise d  
I s s u e s  d iscu ss io n , S e c tio n  XVI in  th e  ex ch an g e  re p o rt.

X V III . S u g g e s t e d  A d d i t i o n  t o  C o m m is s io n e r ’s  D e c is io n :

T h e  d e p a r tm e n t  c o n d u c te d  a  4 6 -d ay  p u b lic  rev iew  o f th e  p ro p o sed  ex ch an g e . 
P u b lic  h e a r in g s  w ere  h e ld  in  S a x m a n , K e tc h ik a n  a n d  J u n e a u . A to ta l  o f 137 
in d iv id u a ls  s ig n ed -in  to  th e s e  m e e tin g s , w ith  te s tim o n y  s p l i t  b e tw e e n  th o se  
in  s u p p o r t  (44) a n d  th o se  opposed  (42) to  th e  ex ch an g e . F ifty -fiv e  (55) le t te r s  
o r n o te s  w e re  rece iv ed , w ith  36 opposed  a n d  18 in  favo r. A  p e ti t io n  s ig n ed  
b y  109 p e rso n s  w a s  s u b m itte d  in  su p p o r t o f th e  ex ch an g e . A  " q u e s tio n n a ire ” 
w ith  45 s ig n a tu re s  w a s  su b m itte d , w ith  fo rty -tw o  (42) in d ic a tin g  o p p o sitio n  
a n d  3 sh o w in g  s u p p o r t  fo r th e  ex ch an g e . V e ry  few  specific  su g g es tio n s  w ere  
m a d e  to  m o d ify  th e  ex ch an g e , m o s t on ly  e x p re sse d  th e i r  re a so n s  fo r s u p p o r t  
o r  o p p o s itio n  to  th e  p ro p o sa l.

W h ile  th e  n u m b e rs  o f  peo p le  te s tify in g  o n  th e  ex ch an g e  w ere  d iv id ed , th o se  
in  favoc o f  th e  tr a d e  in c lu d e  th e  K e tc h ik a n  G a te w a y  B o ro u g h , th e  K e tc h ik a n  
C h a m b e r  o f  C o m m erce , s e v e ra l N a tiv e  c o rp o ra tio n s  a n d  t im b e r  in te r e s ts .  
T h o se  o p p o sed  in c lu d e d  se v e ra l e n v iro n m e n ta l o rg a n iz a tio n s .

M y d ec is io n  to  p ro ceed  w ith  th is  ex ch an g e  is  b a se d  n o t  on ly  on  th : :• p t;h lic  
te s tim o n y , b u t  a lso  ta k in g  in to  c o n s id e ra tio n  th e  ex ten s iv e  p u b lic  d iscu ss io n  
c o n d u c te d  b y  th e  K e tc h ik a n  G a te w a y  B o ro u g h  t h a t  r e s u lte d  in  th is  ex ch an g e  
p ro p o sa l. A fte r  h o u rs  o f p u b lic  h e a r in g s , th e  B o ro u g h  A ssem b ly  a n d  
P la n n in g  C o m m iss io n e r  e n d o rse d  th is  p ro p o sa l. B o th  th e  C ity  C ou n cils  o f 
K e tc h ik a n  a n d  S a x m a n  a re  on  rec o rd  in  s u p p o r t  o f  th is  ex ch an g e .
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S ev e ra l m odifica tions have  b e e n  m ad e  to  th e  exch an g e  a g re e m e n t in  re sp o n se  
to  •pecific  su g g es tio n s  m ad e  in  th e  p u b lic  rev iew  p rocess. T h e  acreag e  of 
la n d  to be conveyed to  C FC  h a s  b e e n  red u ced  to  2335 (ap p ro x im a te ) by 
re ta in in g  110 ac res  in  P a rce l B o f th e  p roposed  ex ch an g e  la n d , 40 acres o f 
w hich  is la n d  close to  L e a sk  L ake . A n a d d itio n a l 33 ac re s  h a s  b e e n  a lte re d  
from  c u t to open  space . T h is  d e le tio n  is to  b e  le s s e n  v isu a l a n d  w ildlife  
im p ac ts . A n a d d itio n a l 70 ac res  w as d e le ted  a n d  20 ac res  re d e s ig n a te d  as  
open  space to  p rov ide  ad d ed  p ro te c tio n  to  d e e r  in  P a rc e l B. T h e  fina l 
exchange a g re e m e n t m ore  c lea rly  a d d re sse s  th e  ro a d  b u ild in g  re q u ire m e n ts , 
specifically  th e  a g re e m e n t w ill specify  la n d  w h ich  w ill n o t be conveyed to 
C FC  u n til  ro a d  c o n s tru c tio n  is  w ell u n d e rw ay .

I a m  su b m ittin g  th is  ex change  fo r leg is la tiv e  a p p ro v a l w ith o u t a  final, 
ap p roved  la n d  a p p ra isa l. T h e  a p p ra is a l  fo r th is  ex ch an g e  w as p re p a red  
u n d e r  co n tra c t to th e  K e tc h ik a n  G a tew ay  B orough . T h e  a p p ra isa l 
a s s ig n m e n t w as  com plex to b eg in  w ith  b ecau se  1) m u c h  o f th e  la n d  su p p o rts  
com m ercial tim b e r; 2) su rface  a n d  su b su rface  o w n e rsh ip  a re  sp lit; 3) th e  s ta te  
la n d  tra n s fe r re d  to  C ap e  F ox C o rp o ra tio n  th a t  is  n o t  d e s ig n a te d  fo r tim b e r 
h a rv e s t  is  p e rm a n e n tly  re se rv e d  as "open space", a n d ; 4) th e  p roposed  
ex change  re q u ire s  C FC  to b u ild  ro a d s  for p u b lic  u se . T h e  a p p ra is a l  firm  u sed  
a  com plex s ta t is t ic a l  a n a ly s is  to  a rr iv e  a t  th e  v a lu e s , a n d  D N R  co n tin u es  to 
h av e  concerns over som e a sp ec ts  o f  th e  a p p ra is a l  m ethodology .

I h av e  chosen  to  p roceed  w ith o u t a p p ro v in g  th e  a p p ra is a l  for s ev e ra l reasons:

1. T he  v a lu e s  a rr iv e d  a t  seem  correct, th is  is  a f te r  e x ten s iv e  rev iew  by 
D N R ’s a p p ra is e rs  a n d  in d e p e n d e n t a p p ra is e rs  h ire d  to rev iew  the 
re p o rt.

2. T he  sa m e  a p p ra is a l  p rocess  w a s  ap p lied  to  th e  C FC  a n d  s ta te  lan d .

3. T h e  m a jo rity  o f th e  a p p ra ise d  v a lu e s  com e fro m  com m ercia l timber 
o r ro a d  b u ild in g  costs  w h ich  D N R  h a s  a p p ro v ed  a n d  w e a re  not at 
is su e  w ith  th e  a p p ra is a l  - a t  is su e  is  th e  re s id u a l  la n d  v a lu e .

4. T h e  ex ch an g e  c a n n o t w a i t  for a n o th e r  le g is la tiv e  sessio n . It has 

ta k e n  over a  y e a r  to  re a c h  th e  fin a l ex ch an g e  a g re e m e n t, to delay 
a n o th e r  y e a r  w ou ld  re q u ire  t h a t  C FC  forego a n o th e r  year's 

o p p o rtu n ity  to ra is ^  a n y  re v e n u e  from  th e  la n d  i t  is  w illin g  to trade 
to th e  s ta te .  B y n e x t leg is la tiv e  sess io n , C FC  m ay  harvest 

a d d itio n a l t im b e r  on  la n d  i t  a g re ed  to  tr a d e  to  th e  s ta te ,  o r m a y  sell 
or le a se  som e of th is  la n d .

5. T h e  le g is la tu re  can  ap p ro v e  a n  ex ch an g e  t h a t  does n o t have  an 
a p p ra is a l  a p p ro v e d  by  D N R , p ro v id ed  th e y  b e liev e  i t  is in  th e  public  
in te re s t .  T h is  ex ch an g e  is  c lea rly  in  th e  p u b lic  in te re s t .



P r o p o s e d  E x c h a n g e  w i t h  C a p e  F o x  C o r p o r a t i o n

I find  th e  F in a l E x ch an g e  A g re e m e n t a s  p roposed , a n d  a t ta c h e d  h e re to  to  be in  th e  
s ta t e ’s in te re s t ,  a n d  th a t  th e  ex ch an g e  as  p ro p o sed  sh o u ld  be a d v an c e d  for su b m iss io n  
to th e  L e g is la tu re  for ap p ro v a l.

I t  is fu r th e r  m y fin d in g  th a t  th e  s p l i t  o f su rface  a n d  su b su rfac e  e s ta te s  is n e ce ssa ry  
a n d  ju s tif ie d  b e ca u se  o f a  p r io r  s e p a ra t io n  o f e s ta te s  a s  a  r e s u l t  o f  A N CSA , a n d  to 
ach ieve  th e  ob jectives o f  th e  ex ch an g e  a n d  s ig n if ic a n t p u b lic  b e n e fits .

T h e  F in a l E x ch an g e  A g re e m e n t a n d  th is  re p o r t  w ill b e  th e  D e p a r tm e n t’s final 
a d m in is tra tiv e  d o cu m en ts  for th e  ex ch an g e . A n  a p p e a l to  th e  fin a l exchange  
a g re e m e n t, a n d  re p o r t  o f ex ch an g e  ex ecu ted  by  th e  Com m iss io n e r  o f D N R  m u s t be 
m ad e  to S u p e rio r  C o u r t o f th e  S ta te  o f  A la sk a .

Harold H e in z e ,  C o m m is s io n e r  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

J 1992.
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