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The Finance Committee considered ~ SENATE BILL NO. 392
"An Act relating to appearances in civil actions and making an exception from the requirement of

replrese_ntation y an attorney for appearances on behaif of nonprofit housing corporations in certain
civil actions.”

and recommends:

[ ] replace with cS (FINANCE) | | Same.fhe
or [ ] adopt previous ~ CS [ ) tﬂe tc%%hn”éga'
[ ] attaches amendment(s) (HB only)
[ | adopts Letter of Intent
[ ]further referral to the
pass
[ ] do not pass
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[ ] individual recommendations
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[ ] fiscal notes [ [fiscal notes
[ ] appropriation--no fiscal note
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Revision Date: Department Affected: Alaska Court System
Title: An Act refafing fo appearances in BRU: Trial Courts
civil actions... Components:
Sponsor: Rodey
Requestor:  Senate Judiciary COMPONENT SERIALNO. 000|000 000 | 768

EXPENDITURES/REVENUES:  (Thousands ofDollars)
OPERATING FY 9 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL
REVENUE

FUNDING:  (Thousands of DoIIars&
GENERAL FUNDS 0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: Nona

0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.
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Division: Alaska Court System Date: 04/08/92

Approved by:  Arthur H. Snowden, Il, Administrative Director & ' >
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SENATE BILL NO. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY SENATOR RODEY
Introduced: 2/10/92

Referred: Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to appearances in civil actions and making an exception from the
requirement of representation by an attorney for appearances on behalf of nonprofit

housing corporations in certain civil actions.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. This Act amends existing law to authorize corporations to be represented
in civil actions by persons other than attorneys when explicitly authorized by law and specifically allows
a nonprofit housing coiporation acting as a landlord to be represented in a forcible entry and detainer
action by an officer or employee of the corporation who is not an attorney. The bill is intended to
reduce some of the costs of legal representation for nonprofit housing corporations in forcible entry and
detainer actions.

* Sec. 2. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.158. APPEARANCE IN ACTION. A nonprofit housing corporation may
designate an officer or employee of the corporation who is not an attorney to commence and
maintain an action under AS 09.45.060 - 09.45.160 on behalf of the corporation again?- a tenant

SB0392a -1- SB 392
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or person in possession. When, under this section, a nonprofit corporation appears by an officer
or employee of the corporation who is not an attorney, the written proceedings shall be in the
name of the person representing the corporation and that person is the sole representative of the
corporation as between the corporation and the adverse party.
* Sec. 3. AS 22,;’0.040 is amended to read:
Sec. 22.20.040. APPEARANCE [IN PERSON OR BY ATTORNEY], {a}. An action or
proceeding may be prosecuted or defended by a party in person or by attorney. However.
0) [EXCEPT THAT] the United States [OR A CORPORATION, EITH
PUBLIC OR PRIVATE.J shall appear by an attorney in all cases; and
2 a corporation, either public or private, shall appear by an attorney ir
cases unless an exception to the corporation’s appearance by an attorney has been explicitly
made by law.
(b) When [WHERE] a party appears by attorney* the written proceedings shall be in the

name of the attorney, who is the sole representative of the client as between the client and the

adverse party.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101
MEMORANDUM March 13, 1992
SUBJECT: Senate Bill 392, relating to appearances by attorneys for
corporations in civil actions, sectional analysis (Work Order No.
7LS4905A)
T0: Senator Pat Rodey
ATTN: Katie Dren:
FROM: Jack Chenowet
Legislative

Current law (AS 22.20.040) requires that, in civil actions, a corporation-public or
private-must be represented by an attomey-that the corporation’s "appearance”
‘musrbefby an attorney: 7

Bill section 3, an amendment to AS 22.20.040, restates that requirement (separating
the two instances in which representation or appearance must be by an attomey-that
IS, when the party is the United States or a corporation), then revises the requirement
to permit an exception to appearance by an attorney for a corporation when an
exception has been "explicitly made by law."

An exception to the requirement is made by the new material added by bill section
2. Specifically, a nonprofit housing corporation may designate one of its officers or
employees to represent it in maintaining a forcible entry and detainer action under

appearances by attorney, when a proceeding goes forward under the exception, the
A officer or employee who is designated to represent the nonprofit housing corporation
o'm AN Li#NANNNeMNPaNX?esppnsible*forithei®leadmgs and. is .-the sole .representative of .the
corporation whom he or she represents.

r I i L in . . ..
JIneS~Mtenm~Afput™in' bill section 1 provides a short summary of the principal
features of the measure and the reason for its introduction.

JBC:pl
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DATE: April 15, 1992
TO @ "Senator Pat Pourchot, Co-Chair
Senator Jay Kerttula, Cc-Chair
FROM:
RE appearances in

civil actions and making an exception from the
requirement of representation by an attorney for
appearances on behalf of nonprofit housing
corporations in certain civil actions

| respectfully request that the Committee consider scheduling the above-
referenced bill as soon as possible.

This proposal would remove the inequity in existing law which requires
non-profit housing corporations to hire art attorney in forcible entry and
detainer (FED) actions. As set forth in AS 22.20.040..."An action or
proceeding may be Rrosecuted or defended by a party in person or by an
attorney, except that the United States” or a corporation, either
public or private, shall appear by an attorney in all cases."

Since the tenants of nonprofit housing corporations are generally low
income and unable to pay, the attorney's fees oftentimes must be absorbed
by the corporation. Senate Bill 392 would help to reduce the costs of
legal representation for nonprofit housing corBorations by authorizing
corporations to be represented in civil actions by someone other than an
attorney and sBemfically allows (in FED actionsg a nonprofit housing
corporation to be represented by an officer or employee of the corporation
who is not an attorney.



April 15, 1992

Page 2 .

Re: Senate Bill 392

Provided herein for your consideration are:
) Sectional analysis of Senate Bill 392

2) Position paper from the Tlingit-Haida Regional Housing Authority
supporting the proposal

3) Position paper from the Anchorage Neighborhood Housing Services
supporting the bill

4) Zero fiscal note from the Court System

| would appreciate your consideration of having the bill scheduled
for a hearing in the Senate Finance Committee as soon as possible.
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DATE: March 4, 1992
TOI Hquaa Lnhnr and Commapea Commltto*

RE: House Bill 53 SR "1dZ

BILL PURPOSE '
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tlingit-hai6a Regional housing authoR ity

' P.O. Box 32237, p Juneau, Alaska 99803*2237 + (907) 780-6868 < Fax; 780-6895 Jff)Cyg
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., .. POSITION, STATEMENT ON HOUSE BILL 531 . N e
. \ . | " . * I*ot ! ' * ! . .

My n.ame is Jacqueline 'L., Johnson and | am the Executive
‘Director of the Tlingit' Haida'Regional Housing Authority and also’
the'President.of the'Association of Alaskan Housing Authorities.
| am personally in support of this bill and have received
endorsement of support.’from’ Kim Johnson, Director of Bristol Bay
Housing, Authority:. John'Guinn, Director of AVCP Housing Authorjty
i owithidm ¥ )(Mji'llligiﬁ—s/“D‘llﬁe—c—t—e—Helf Interior ~R-e—g-|>0"r?§]r Wosing
L Authority . ‘ . Com,
« 01 o ! froxhk ¥ 1 i . t «
As a employee 'of thd Tlingit Haida Housing Authority for over ten,
year” ).l have represented the housing authority many times in the
eviction process riot knowing | did not have the authority to do so.
‘My declsTorTto “support'this'house “Uiiris"' based up on ‘the~following

reasons: #t W

/1. Housing authorities provide' low income housing'. Any costs

incurred in the eviction process, such as attorney fees, are passed
* onto the' client who is facing eviction and who most likely was
N _being evicted because they could not make rental payments.

2. Most.'of Cur'clients only source of affordable housing is"' in
the programs that the Regional Housing Authorities provide. To get
back into our housing programs, once evicted, the clier.t must clear

vi2all past debts‘with any housing authority. Excessive eviction . e
cost's only prohibit the' .client from acceptable affordable housing 1
*at a .later d a t e . yye o ' X o o

F | T |

"Since many of 'pur/client's“fTrAT’\sTbaIIy judgement free, meaning 5
.have, very few 're'sburces to attach even if we received a
to*. - fWT) jwiv+oi fjudgement”for'the'costs, the Housing Authority still has {0 pay'its
rAANANAN*yhilIS-~herefore/~e~rddiltipnad3”™osts,.get™incorporatéd into the " .
o'administrative fee and passed on.to all participants. . .

“TAanAnN AN ANANNTjLents™M thefevictiori®procedure is intimidating and
Neve.frmore-so when they have to deal with an attorney. Our housing'

, authority provides 'counseling services and when | represent our
ehousing authority,; | feel" it is an extension of our services to
“t explain to the.'client w.hat is going'to. happen in the court room,
what the'judge .is going asjk: of me and of them, and most of all, let '
;them know that just because’they are having this problem now does
not. mean that they can hot resolve it. | also let them know that '
;. *. L ainw illing to work wit'h them'and assist them. Hopefully, it then

becomes a learning'experience rather than a road block.

e POSITION PAPER/TLINGIT-HAIDA
SUPPORTS
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