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FISCAL NOTE No. |

o - STATE OF ALASKA Bill Version: JS 2 *f3
1992 LEGISLATIVE SESSION (S) Publish Date: <3 - / k“’ 0(3
Revision Date: February 24, 1992 Department Affected: Department of Law
Title: "An Act relating to the crime of BR'J: Prosecution
conspiracy. Component: All.
Sponsar: Senator Ha"ord
Requestor: Senate Judiciary Committee COMPONENT SERIAL
Expenditures/Revenues: (Thousands of Dollars) 85 through 91
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0 -0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- 0 -0 0 0
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL

POSITIONS:

FULL-TIME -0- -0 -0 -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.) The 2/20/92 Judiciary Committee work draft for SB 343, reduces the bill's
score to "heinous offenses”, which the work draft defines as offenses against a person under AS 11.41, punishable as an
unclassified or class A felony, and offenses involving controlled substances under AS 11.71 punishable as an unclassified or
class A felony. Consequently, the department's fiscal note impact will continue to be zero.

n o, % h f)

PreDared bv: Richard |. Peaues. Director/ Phone: 465-3672
Division: Administrative Slices ) Date:  February 24. 1992

. X,
Aooroved bv Commissioner:  Charles i Cole, Attorn=v General
*

Agency: Department of Law Date: February 24. 1992

Distribution (by preparer): Leg. Fin., Legislative Sponsor ~ Changesin  Ci 7 (TM5 ) Jacted Agency(ies).
Rev 10/07/0L relied NO FISCAL CHANGE Irom the original Page 1 of 1

fiscal npge. This fiscal note is appropriate.
3 i)tolreaIh

date Comte Aide {Ir



FISCAL NOTE No. v

STATE OF ALASK: Bill Version: JS fs 2) Vv ~
1992 LEGISLATIVE SESSION S Pooien bse. 35 1 J- 92
Revision Data: 313192 Depanmant Affected:  Department ot Corrections
Title:  "An Act 'relating to the crime  BRU: Statewide Operations

of conspiracy. Component: Vanous
Sponsor: Senator Halford
Requestor:  Senate Judiciary COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dotors)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 164.3 164.3 164.3 164.3 164.3 164.3
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISC51 LANEOUS )

TOTAL OPERATING 164.3 164.3 164.3 164.3 164.3

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands erf Doiars)

GENERAL FUND 164.3 164.3 164.3 164.3 164.3
FEDERAL FUNDS

OTHER )
FUND SOURCE:

TOTAL 164.3 164.3 164.3 164.3 164.3
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of currant Year impact: 0

in TUP
ANALYSIS: (Attach a separata page if necessary.) reflect NO FISCAL CHANGE from t%e origina%l
B]l . od Rnalvsi fiscal note. This fiscal note is appropriate.
ease see fhe affachied Analysis.

date Comte Aide (ini

164.3

164.3

164.3

Prepared By: Diane Schenker, Legislative Liaison Phone:  465-3376
Division: Office of the Commissioner Data: 03/04/92

Approved by Commissioner: 11°vd. Hapes. Commissioner4 ™ _

Agency: Department of Corrections Date: 03/03/92

Diatribirtiofi (by pr»p«w]|: L*g. Fm., L»g»I»tjv* Sporeor, R*qu**tor, OMB/DBR, Gov, Lagi*. 01c., & Impacted Agaftcy(laa).

Rev 10/7/31 Pag®

1 of 3



CONTINUATION OF FISCAL ANALYSIS

BILL: SB 343 (2/27/92 Work Draft, Judiciary Committee) "An Act
relating to the crime of conspiracy.”

The bill would make it 1illegal to conspire to commit certain
heinous crimes: Heinous crimes are defined as unclassified and
class A felonies against the person under AS 11.41, or crimes
involving controlled substances under AS 11.71 which are punishable
as unclassified, class A, or class B felonies. Conspiracy would be
the same class of offense as the most serious offense that was an
object of the conspiracy.

Data on the numbers of cases and average sentences for conspiracy
convictions i1s not available to the Department of Corrections since
this has not been a crime iIn Alaska In the past. However, based on
information from the Department of Law, Criminal Division, It
appears likely that the conspiracy statute would enable more
effective prosecution of drug crimes 1In particular. Since
conspiracies to commit murder, kidnapping, or other serious violent
crimes occur rarely and erratically, the impact on the Department
is unpredictable.

Assumption: The greatest 1mpact of a conspiracy statute would
involve drug-related crimes:

The Department of Law predicts that the conspiracy law will
facilitate more effective prosecution of cases involving multiple
defendants and may encourage defendants to cooperate with the state
to get reduced charges. The result will probably be more offenders
sentenced for drug offenses, rather than iIncreasing sentence
length. In 1991 there were 104 offenders incarcerated whose most
serious charge was an unclassified (), class A (8, or class B
(%) Misconduct Involving Controlled Substances (MICS) offense. IT
this bill results 1In a ten percent iIncrease iIn convictions for drug
offenses, about ten (10) additional cases will be added per year.
Since 90% of the relevant MICS offenses are class B felonies, the
mean sentence length for a MICS B felony is used to calculate
additional bed-days. (Mean sentence length 1is 20.1 months.
Subtracting one third of the sentence for statutory good time
results in time served of slightly over one year.) Ten additional
offenders serving one additional year would result iIn 3,650
additional bed-days per year.

IT these offenders can be placed in community residential beds at
an average cos4 of about $45 per day, the cost vbuld be $164,250
per year iIn additional contract bed costs. (If these offenders
cannot be placed iIn community residential center beds, it 1is
possible that other offenders will be displaced to the community
residential center beds, with the same fiscal impact.)

page 2 of 3



CONTINUATION OF FISCAL ANALYSIS
2/27/92 Work Draft (Judiciary) SB 343

The estimated costs are based on contractual community residential
beds since 1t iIs not possible to predict when the iIncreases 1iIn
incarceration would actually require adding new prison beds to the
current correctional system. Using the daily cost of a prison bed
(about $96.00 per day) for each additional bed-day would not
accurately reflect budget increases, since the cost of each
existing prison bed 1is already reflected in the Department®s
budget.

The current prison beds are full. The current prison population
forecast predicts Llittle or no growth, absent changes in
legislation such as those addressed in this bill. IT this bill
results 1In any substantial increase 1iIn convictions and prison
sentences for offenses other than the ten percent iIncrease iIn drug
offenses described above, or if sufficient numbers of offenders
cannot be diverted to community residential contract beds, then the
effect of this bill will be to accelerate the pace at which the
Department moves toward new prison construction, including
additional staff positions and other operating costs.

page 3 of 3



_ STATE OF ALASKA BILLNO. SB 343
1992 LEGISLATIVE SESSION

Revision D a te: Department Affected: Pnhlic Safety
Title: ~ An act relating to the crime BRU: —Alaska State Troopers

Component: ~ Criminal Investigation Bureau

.of conspiracy.

Sponsor:  Halford. Collins. Pearce
Requestor:  Senator Halford COMPONENT SERIAL NO. 8

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0- 0- 0- 0- 0- 0-
CAP{TAL 0- 0- 0- 0- 0- 0-
REVENUE

FUND SOURCE: 0- 0- (0- 0- 0- 0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL -O- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact anticipated.
Prepared By:  Francis C. Allan Phone:  269-5691
Division:  Alaska State TroopersV W\ Date:  1/24/92

Approved by Commissioner: Richard L. Burton

Agency:  Department nf Public Safety 11 " oDater 12792
Diitribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OM8/DBR, Gov. Legis. Ofc., & Impacted Agencyiieel.

Rev 10/7/91
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FISCAL NOTE |
STATE OF ALASKA Bill No.  CS SB 343 (Judiciary)
1992 LEGISLATIVE SESSION

Revision Date: Department Af'ected: Alaska Court System
Title: An Act relating to the crime of BRU: Trial Courts
conspiracy Components:
Sponsor: Halford
Requestor: COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 128.9 128.9 128.9 128.9 128.9 128.9
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UIND & STRUCTURES
GRANTS & CLAMS
TOTAL OPERATING 128.9 1289 128.9 128.9 128.9 128.9

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUNDS 1289 128.9 1289 128.9 1289 128.9
FEDERAL FUNDS
OTHER
TOTAL 128.9 128.9 1289 128.9 128.9 128.9

POSITIONS:

FULL-TIME 1.0 10 1.0
PART-TIME 3.0 3.0 3.0
TEMPORARY

1.0 1.0
3.0 3.0

w =
oo

Estimate of current year impact: None

ANALYSIS:  (Attach a separate page if necessary)

See attached analysis.

Prepared by: C. S. Christensen Ill, Staff Counsel (-0 * A" Phone: 264-8228
Division: Alaska Court System Date: 03/03/92
Approved by: - Arthur H. Snowden, II, Administrative Director J ¢ u ¢

Agency: Alaska Court System Date: 03/03/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 1/92 Page 1 of 3



CSSB 343 (JUD)
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Alaska Court System

Fiscal Analysis
CS SB 343 (Judiciary)

Personal Services
Pro Tem Superior Court Judge
Anchorage, 12 months

Pro Tem Superior Cou:t Judge
Fairbanks, 6 months

Pro Tem Superior Court Judge
Juneau, 6 months

In-Court Clerk, Anchorage

Salary
$24,150

12,251
12,075

29,316

Benefits Total
$19,431 $43 581

9,734 21,985

9,716 21,791

12,247 41,563
$128,920

Page 3 of 3



BILL VERSION:
PUBLISH DATE:

STATE OF ALASKA
1992 LEGISLATURE

FISCAL NOTE

REQUEST :
Revision Date: 5-4-92
Title: An Act relating to

the crime of conspiracy.
Sponsor: Senator Halford
Requestor: Senate Finance Committee

Affected

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 93 FY 94 FY 95
Personal
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING

Services

0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING:
General
Federal
Other

TOTAL o o o o °,°

(THOUSANDS OF DOLLARS)
Fund
Fund

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE

Prepared By:
Seflator Pat Pourchot, Co-chairman
Senate Finance Committee

DISTRIBUTION (BY PREPARER
LEGISLATIVE FINANCE
LEGISLATIVE SPONSOR

REQUESTOR
AGENCY (IES)

PAGE 1

Agency:
BRU:

Components:

FY 96

CSSB 343 (JUD)

Administration
Office of Public
Advocacy

Office of Public
Advocacy

FY 97 FY 98

0.0 0.0 0.0

0.0

Date:
Phone: '4 6573879

OFFICE OF MANAGEMENT AND BUDGET

OF



STATE OF ALASKA BILL VERSION: CSSB 343(JUD)
1992 LEGISLATURE PUBLISH DATE:

FISCAL NOTE

REQUEST :

Revision Date: 5-4-92 Affected Agency: Administration

Title: An Act relating BRU: Public Defender Agency
to the crime of conspiracy.

Sponsor: Senator Halford Components: Public Defender Agency

Requestor: Senate Finance Committee

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 Fy 93

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants, Claims

Miscel laneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund
Federal Fund

Other
TOTAL Oe O 0,0 0,0 0,0 0,0 0,0

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEP.

Prepared By: 0o A A Date:
Stator Pat/pourchot, Co-chairman Phone :-465"3 879

Senate Finance Committee

DISTRIBUTION (BY PREPARER REQUESTOR
LEGISLATIVE FINANCE OFFICE OF MANAGEMENT AND BUDGET
LEGISLATIVE SPONSOR AGENCY (IES)

PAGE i OF 1
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CS FOR SENATE BILL NO. 343 (JUDICIARY)
INTHE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE -SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 3/19/92
Referred: Finance

Sponsor(s):  SENATORS HALFORD, Collins, Pearce

A BILL
FOR AN ACT ENTITLED

"An Act relating to the crime of conspiracy."

BE IT ENACTED BY THE LEGISLATURE OF THE STaTE OF ALASKA:

* Section 1. AS 11.31 isamended by adding new sections to read:

Sec. 11.31.17,0. CONSPIRACY, (@ An offender commits the crime of conspiracy if,
with the intent to promote or fecilitate a serious felony offense, the offender agrees with one or
more persons to engage in or cause the performance of that activity and the offender or one of
the persons does an overt act in furtherance of the conspiracy.

(b) Ifan offender commits the crime of conspiracy and knows that a person with whom
the offender conspires to commit a serious felony offense has conspired or will conspire with
another person or persons to commit the same serious felony offense, the offender is guilty of
conspiring with that other person or persons to commit that crime whether or not the offender
knows their identities.

(© In a prosecution under this section, it is not a defense

(1) that the defendant belongs to a class of persons who by definition are legally

SB0343b -1- CSSB 343(JuD)
New Text Underlined [DELETED TEXT BRACKETED]
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1
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20
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22
23
24
25
26
27
28
29
30
31

incapable in an individual capacity of committing the crime that is the object of the conspiracy;
or
(2) that a person withwhom the defendant conspires could not be guilty of the
crime that is the object of the conspiracy because of
(A) lack of criminal responsibility or other legal incapacity or exemption;
(B) unawareness of "he criminal nature of the conduct in question or of
the criminal purpose of the defendant; or
(C) any other factor precluding the culpable mental state required for the
commission of the crime.

(d) If the offense that the conspiracy is intended to promote orfecilitate is actually
committed, a defendant may not be convicted of conspiring to commit that offense with another
person for whose conduct the defendant is not legally accountable under AS 11.16.120(b).

(©® In a prosecution under this section, it is an affirmative defense that the defendant,
under circumstances manifesting a voluntary and complete renunciation of the defendant 3
criminal intent, either (1) gave timely warning t law enforcement authorities; or (2) otherwise
made proper effort that prevented the commission of the crime that was the object of the
conspiracy. Renunciation by one conspirator does not affect the liability of another conspirator
who does not join in the renunciation.

() Conspiracy isa

(D unclassified felony if the object of the conspiracy ismurder in the first degree;

(@ class A felony ifthe object of the conspiracy isa crime punishable as an
unclassified felony other than murder in the first degree;

(3 class B felony if the object of the conspiracy is a crime punishable as a class
A felony;

(@ class C felony if the object of the conspiracy is a crime punishable as a class
B felony.

(@ In this section, "serious felony offense” means an offense

(1) against the personunder AS 11.41, punishable asan unclassified or class A
felony; or

(2) involving controlled substances under AS 11.71, punishable as an unclassified,

class A, or class B felony.

CSSB 343(JUD) 2- SB0343b

New Text Underlined [DELETED TEXT BRACKETED]
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* Sec. 2. AS 11.31.140(a) is amended toread:
(@ Itisnot a defense to a prosecution under AS 11.31.100 - 11.31.120 [AS 11.31.100
OR AS 11.31.110] that the crime the defendant attempted to commit, solicited to commit, or
conspired tocommit [THAT ISTHE OBJECT OF THE ATTEMPT OR SOLICITATION] was
actually committed pursuant to the attempt, solicitation, or conspiracy [OR SOLICITATION],
* Sec. 3. AS 11.31.140(b) is amended toread:
() A person may not be convicted of more than one crime defined by AS 11.31.100 -
11.31.120 [AS 11.31.100 OR AS 11.31.110] for conduct designed to commit or culminate in
commission of the same crime.
* Sec. 4. AS 11.31.140(d) is amended toread:
(d) This section doesnot bar inclusion of multiple counts in a single indictment or
information charging commission ofacrime defined by AS 11.31.100 -11.31.120 [AS 11.31.100
OR 11.31.110] and commission of the crime that is the object of the attempt, conspiracy, or
solicitation.
* Sec. 5. AS 12.55.125(b) is amended toread:
(b) A defendant convicted of murder in the second degree, attempted murder in the first
degree, conspiracy to commit murder in the firstdegree, kidnapping, or misconduct involving
a controlled substance in the first degree shall be sentenced to a definite term of imprisonment

of at least five years but not more than 99 years.

SB0343b 3 CSSB 343(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



FISCALNOTE ~'A"/"— ] .4

STATE OF ALASKA BILL NO. sB 343
1992 LEGISLATIVE SESSION
Revision Data: 1 Departmant Affected: Department of Law
Tide: "An Act relating to the crime of BRU:.. Prosecution ,
Conspiracy. Component', All

Sponsor:  Senator Halford
Requestor: Senate Judiciary Committee COMPONENT SERIALN O .

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- 0- 0- 0- 0- 0.

CAHTAL

REVENUE
FUND SOURCE:

85 through 91

FUNDING: fThouswHb of Doiars)

GENERAL FUND -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page ifnecessary.)

Please see the attached analysis.

I\
Prepared By: Richard I. Pequesl Director Phone:  465-3672
Division: AdminisOftti'/'P Serjlicefe” / Date:  February 13. 1992

Approved by Commissioner:
Agency: Department of Law A Date:  February 13, 1992

Distribution (by prapsrarl: L*g. Fin.. L*g*l«tiv* Sponsor. R*qu«*tor, OMB/DBH, Gov. L*gt». Otc., & Imp«ct«d Agency(i*«).
Rov 10/7/91 Page | 0< 2




CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 343

This bill creates a crime of conspiracy when two or more
people agree to commit a criminal offense and one of them does some
act 1n Tfurtherance of the agreement. The bill extends the
application of the conspiracy law to specific crimes: certain
felony offenses under Title 11 (criminal code) and Title 4
(alcoholic beverages).

The Department of Law believes there will not be a
significant increase in the number of cases due to the conspiracy
law. Current law permits prosecution of those who directly commit
crimes, as well as those are accomplices (AS 11.16). Because our
present accomplice law allows us to prosecute people who aid and
abet a criminal, 1isit unlikely that the conspiracy law (which
requires proof of an agreement tocommit the crime) will result 1in
any more cases being prosecuted. Instead, the crime of conspiracy
will be added asanother count iIn a case that would have been

prosecuted anyway.

In those cases that cannot be charged under current law,
the crime of conspiracy will permit some additional cases to be
prosecuted and some fiscal impact could result, although there may

be offsetting cost savings.

The major effect of the conspiracy law is to permit the
introduction of additional evidence in a trial. Thus the jury 1is
permitted to hear, for example, more evidence about the overall
drug operation, rather than being Ilimited to evidence about
specific drug sales on specific dates. The jury does not therefore
views those sales 1i1n isolation, but 1i1s allowed to see the '"big
picture”™, and the state"s case Is made stronger. We believe that
defendants charged under the conspiracy law will cooperate with the
state to try to get a reduced charge, and therefore fewer trials
will occur. Another potential cost-savings 1i1s that multiple
defendants charged with conspiracy will be able to be tried iIn a
joint trial, rather than separate trials as is usually the practice

now.

Naturally the effects of any new law cannot be
predicted with precise certainty. However, conspiracy laws and
stiff drug penalties are nothing new in the rest of the country.
United States Attorney Wev Shea and Anchorage District Attorney Ed
McNally, himself a former federal drug prosecutor, have experience
in dealing with these laws, and iIn their experience caseloads are
not increased, but the government®s case does get stronger and
there are efficiencies from joint trials.



FISCAL NOTE

STATE OF ALASKA BILLNO. S.B. 343
1992 LEGISLATIVE SESSION o
Revision Data: Department Affected; ~ Department of Corrections
jjtjia;  "An Act refating to the crime bru: Statewide Operations

of conspiracy.1 Component:  Various
Sponsor:  Senator Halford
Requestor:  Senate Judiciary COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Doiars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 197.1 197.1 it7.: 1971 197.1 197.1
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 197.1 197.1 197.1 197.1 197.1 197.1

CAPITAL

REVENUE
FUND SOURCE:
FUNDING: (Thousands of Dollars)
GENERAL FUND 197.1 197.1 197.1 197.1 197.1 197.1

FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL 197.1 197.1 197.1 197.1 197.1 197.1

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analvsis,
f o

v coo—c "
Prepared By:  Diane Schenker, Legislative Liaison Phone: 465-3376
Division: Office of the Comeissioner/ [ Date: 02/25/92
e)'-— e
Approved by Commissioner: Ljoyd Hames Commjsioner.
Agency:  Department of Corrections Date: 02/25/92

Distribution (by preparer): Lag. Fin., Legislative Sponsor, Requestor, OMB/DBR. Gov. Lagis. Ofc., & Impacted Agancy(iaa).
Rav 10/7/91 Page 1 of 2



CONTINUATION OF FISCAL ANALYSIS
BILL: SB 343 "An Act relating to the crime of conspiracy."

The bill would make 1t 1illegal to conspire to commit certain
crimes.

Data on the numbers of cases and average sentences for conspiracy
convictions is not available from the Department of Corrections
since this has not been a crime iIn Alaska In the past. However,
based on information from the Department of Law, Criminal Division,
it appears likely that the conspiracy statute would enable more
effective prosecution of drug crimes 1iIn particular. Since
conspiracies to commit murder, kidnapping, or other serious violent
crimes occur rarely and erratically, the impact on the Department
IS unpredictable.

Assumption: The greatest impact of a conspiracy statute would be
on drug-related crimes:

In 1991, there were 104 1i1nmates 1incarcerated for unclassified,
Class A, and Class B offenses for Misconduct Involving a Controlled
Sutotance (MICS). The Department of Law predicts that the
conspiracy law will facilitate more effective prosecution of cases
involving multiple defendants and may encourage defendants to
cooperate with the state to get reduced charges. The result will
probably be more offenders sentenced for drug offenses, rather than
increasing sentence length. In 1991 there were 104 offenders
incarcerated whose most serious charge was an unclassified (@),
Class A (8), or Class B (%) MICS offense. If this bill results in
a ten percent increase in convictions for drug offenses, about ten
(10) additional cases will be added per year. Since the greatest
number of offenses are Class B, 1t Is assumed the ten additional
convictions would result In sentences of about 20.1 months (the
mean sentence length for Class B MICS offenses.) With the
deduction for statutory good time, this would result in ten
offenders serving about 12 months each, or 12 bed-years, or 4,830
bed-days. IT these offenders can be placed iIn community
residential beds at an average cost of about $45.00 per day, the
cost would be $197,100.00 per year 1in additional contract bed
costs. (IT these offenders cannot be placed 1In community
residential center beds, it iIs possible that other offenders will
be displaced to the community residential center beds, with the
same fiscal impact.)

The estimated costs are based on contractual community residential
beds since it i1s not possible to predict when the 1Increases in
incarceration would actually require adding new prison beds to the
current correctional system. Using the daily cost of a prison bed
(about $96.00 per day) for each additional bed-day would not
accurately reflect budget increases, since the cost of each
existing prison bed 1i1s already reflected iIn the Department®s

budget.
page 2 of 3



CONTINUATION OF FISCAL ANALYSIS- SB 343

The current prison beds are full. The current prison population
forecast predicts little or no growth, absent changes in
legislation such as those addressed i1n this bill. IT this bill

results 1In any substantial 1increase iIn convictions and prison
sentences for offenses other than the ten percent iIncrease in drug
offenses described above, or i1f sufficient numbers of offenders
cannot be diverted to community residential contract beds, then the
effect of this bill will be to accelerate the pace at which the
Department moves toward new prison construction, including
additional staff positions and other operating costs.

page 3 of 3
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C FISCALNOTE

STATE OF ALASKA BILL NO. SB 343
1992 LEGISLATIVE SESSION .

ANALYSIS: (continued)

Title: "An Act related to the crime of conspiracy."

This bill creates a new crime of consplrac,y_ if a person with the intent to promote or facilitate an illegal activity a%rees to en?ac
in or cause the performance of that activity and tnat person or one of the persons does an overt act in" furtherance of th
conspiracy. IIIeﬁ;aI activity is defined to include all felony crimes against persons, all felony crimes against public administratio
and order; all fefony crimes involving alcoholic beverages under AS 04 and unclassified; felony A and felony B dru% offense
and felony A and felony B property offenses. In short, the crimes included are numerous. The only crimes where there coul

not be a conspiracy would be miSdemeanors and C felony level Rroperty and drug offenses. Each conspiracy crime woul
be punisr.id as a one step lower crime than the object crime of the conspiracy.

The net effect of this hill is to enormously increase the ootential pool of defendants by not only covering a broad ranqg C
crimes, but also by makln% criminal a broader range of conduct. Under current accomplice liability statutes there must be

"substantial step towards the commission of the target offense.” Under conspiracy there Is no requirement that it progress pas
"an overt act." Therefore, multiple co-defendants will be generated even when a completed crime or a substantial step towar
a completed crime is absent. The conspiracy statute penalizes speech and any overt act however preliminary in nature.

The scope of enforcement authority is expanded to include anyone only peripherally involved. "here will be a larger and mor
complicated investigation and the net of prosecution will spread wider. Because such a law expands the persons who migt-
be charged in any Plven crime, it also expands the pool of persons who might legitimately claim fifth amendment pr|V|Ie?es
Additionally, multiple defendant trials, whether handled in a sm?Ie trial or in numerous ‘separate trials are extremely ik
consuming. The Public Defender Agency must assume that it will'be appointed in a large number of conspiracy prosecution
just as it Is currently appointed in a large number of all of the underl¥|ng types of object crimes. It must oe assumed th,
nft%merous prcl)seé:unons will be pursued under this statute because of the current frequency of arrests for the substantivi
offenses involved.

Investigation in defense of conspiracy cases is extremely time consuming and labor intensive. Cases filed in conspirac
statutes on the federal level and in othér states routinely involve substantial attorney time, particularly for preparation of pre-trie
motions.. The greater impact will more probabl)( lie with the Office of Public Advocacy. The Public’ Defender Agency will onl
be permitted, due to legal conflict of interest rules, to represent a single conspirator.” The Office of Public Advocacy, throug;
its staff attorneys will be able to represent a single conspirator. The remaining co-conspirators will have to be represented
independent counsel hired under contract by the Office of Public Advocacy.

Due to the incredible breadth of the substantive target crimes of this conspiracy statute and due to the fact that the De?artmer
of Law's investigative activity will probably focus on more urban areas, the Public Defender A ency IS requesting o>
experienced attorney, an investigator, and’a clerk typist to handle representation of clients in its two largest urban areas
Th%s? at,horngys_ and staff will be stationed in Anchorage and Fairbanks, but will represent clients charged with conspiracy o;
a statewide hasis.

8/LEGD2/02710.KP/2 Png" 2 of u
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STATE OF ALASKA

1992 LEGISLATIVE SESSION

100:

200:

300:

o

400:
500:

Attorney IV (Fairbanks)
Investigator Il (Anchorage)
Investigator Il (Fairbanks)
Clerk Typist Il (Anchorage)
Clerk Typist Il (Fairbanks)

Attorney IV gAnchorage)

Travel (Attorneys, Investigators,

* Experts, Witnesses)

Contractual
(Office Space, Experts,
Communications)

Supplies (Office and law library)

Equipment (one time)

SVLEGD2/02716.KP/3

FISCAL NOTE

BUDGET ANALYSIS - SB 343

86.6
98.2
52.3
4.2
34.2
354

360.9

15.0

30.0

4.0

6.0

415.9

BELL NO. SB 343 *
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Position Title
Attorney IV

J Time Status H'-r

TYPE OF EXPENDITURE

ZO Months

Salary
Benefits

Premium Pay

Other

Total Personal Services
Travel
Contractual

Commodities
Equipment
Other
Total Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

G.F. Match 1003
General Fund 1001
I-A Receipts 1007
CIP Receipts 1061
Oilier

8/LEG92/02716.kp/4

tlarg. Unit

No. of Positions Range/Step

2 24/A PX
Location Flection District
Anchorage and Fairbanks 20-7
AMOUNT @%ion
137.7
ll basﬁicmc ae| d%}s'
W I ! dn i rg N
' |s|.ﬁs tlan
184.9 184.9 A 190 g rWW O
10.0
19.0
2.0 ! S
3.0
218.9
218.9
AGENCY ADMINISTRATION | FY 93
BRU Public Defender Agency
COMPONENT  Public Defender Agency Pago 4 of 6
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Position Title
Investigator Il

Time Status Staff Months
PET 2-10
TYPE OF EXPENDITURE
Salary 753
Benefits 311

Premium Pay

Other

Total Personal Services 106.4
Travel
Contiadual

Commodities
Equipment
Other
Total Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

C.F. Maldi 1003
General Fund 100-1
I-A Receipts 1007
QP Receipts 1061
Other

8/ LEG92/02716 kp/5

COMPONENT

AGENCY

Barg Unit
CGU

s>

FY 93

No. of Positions Range / Step
2 16/A
Location Election District
Anchorage and Fairbanks 20-7
AMOUNT Justification
SB 343
These investigators will be based in Anchorage and Fairbanks but will
provide services throughout the enttire state.
106.4
5.0
7.0
1.0
15
120.9
120.9
ADMINISTRATION

BPU  Public Defender Agency

Pub,lc Defender Agency



Position Title No. of Positions Range / Step ttig. Unit
Qerk Typist 1Nl 2 8/ GGU
Time Stllus . Staff Months Location Election District
| Fr 24.0 Anchorage and Fairbanks 2-17
TYPE OF EXPENDITURE AMOUNT Justification
Salary <168 SD 343
benefits 229

These two support staff positions will be based in Anchorage and Fairbanks.

Premium Pay

OtlICI

Total Personal Services 69.7 69.7
Travel
Contractual 4.0
Commodities 1.0 Vo
Equipment 15 5
Other

Total Cost 76.2
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 131 762
I-A Receipts 1007
CIP Receipts 1061
Other

8/LEC92/02716.kp/6

f FY 93

AGENCY ADMINISTRATION

Request For IRU  Public Defindcr Agency

COMPONENT  Public Defender Agency Page 6 of 6
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STATE.OF ALASKA C

1992 LEGISLATIVE SESSION
|

Revision Date:

Title: 'An Act relatino to the crime of conspiracy.*

Sponsor. Halford, Collins, Pearce
Requestor: Senate Judiciary

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93
PERSONAL SERVICES 1237
TRAVEL
CONTRACTUAL 3BL1
SUPPLIES 20
EQUIPMENT 110
LAND & STRUCTULES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERA' ING 517.8

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND 517.8
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 5178

POSITIONS:

FULL-TIME 20
PART-TIME

TEMPORARY

Estimate of current vear impact: None.

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: - Brant McGee. Public Advocacy
Division: ~ Office of Public Advocacy

FISCAL NOTE No. !

FY %4
1286

11
21

5218

5218

5218

20

/

Approved by Commissioner:  Nancy Bear Usera \, 1\ 1\\J

Adgency: Administration

A

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc,, & Impacted Agency(ies).

Rev 10/07/91
Clos92tf2UCa.i<rv1

A 3ill Version: *5 jy ' oe?
(S) Publish Date: <N
Department Affected:  Administration
BRU: Office ot Public Advocacy
Component: Office of Public Advocacy
COMPONENT SERIAL NO. 4,

FY % FY % FY 97 FY 98
1337 1390 1446 1504
406.7 4230 4399 4575

2.2 23 25
0 0 0
542.6 564.3 586.9 6104
542.6 564.3 586,9 6104
542.6 564.3 586.9 6104
20 20 20
Changes in fV\b )
ficiilelj ntu IT_HOO?I gIHANtti.b Irom the ?riginal
iscal. note. This fiscal note is appropriate
§ﬂtfoﬁ P
date Comte Aide (initial)
Phone. 274-1684
Date  January 24, 1992
f
Date //A - Fr/ T %—
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. FISCAL NOTE
STATE OF ALASKA BELL NO. SB 342
1992 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill will create a new crime of “conspiracy* under which two or more peoPle involved in felonies would be prosecutable for this separate crime. Thf
Furpose of the hillis to create another crime under wnich persons not currently prosecutable can be prosecuted. Further, and most importantly from the
iscal perspective of this agency, this bill will dramatically increase the potential pool ot defendants who will request State-funded counsel, if charged. Suet
aﬁcnarge will inevitably give rise to conflicts of interest among defendants which will mandate the legal representation of each defendant by a separau
attorney or agency.

The Office of Public Advocacy (OPA) is responsible for providing representation for those with whom the Alaska Public Defender Agency &PDAE has |
conflict of interest. The great majority of defendants prosecuted under conspiracy laws will be found by the court to be.|nd|?ent and qualified for PDA anc
OPA serves. By definttion, hecause the staftite is designed to prosecu! two or more people, OPA will be responsible for providing representation tc
one or me.e alleged co-conspirators in the great maqon%eof the cases prosecuted under this new section. For example, if the Alaska PDA is appointee
to represent defendant #1 ina conspiracy case. OPA will be appainted to provide representation, probably by a staff attorney, to defendant #2, and, througt
contract counsel, to all other co-defendants in a particular case.

Cases filed under conspiracy statutes on the federal level and in other states routinely involve substantial attomey time, particularly for the preparatior
of pre-trial motions. Due to the fact that the Depr intent of Law investigation activity will probably focus on urban areas, the OPA is requesting one
experienced aftorney and a legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff attoney car’
represent but one co-efendant in a given case, the OPA must contract with private counsel for the representation of all other co-delendants determinec
to be indigent by the court

Itis anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at $15,000 per defendant. To our knowledge, the
Department of Law has not estimated the number of prosecutions it will initiate during FY 93 or subsequent %/ears under the new conspiracy statute. The
projected $375,000 in contract costs is thus based on the assumption that the OPA will only be responsible for 25 co-defendants charged under these
statutes for which it cannot provide staff representation during the coming fiscal year.

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, anc
usually more, defendants-each represented by separate counsel-will be prosecuted by one or two Assistant District Attorneys. For example, in atypical
conspiracy prosecution, the Department of Law and the PDA will each be paying for one attorney, while the OPAwill be responsible for providing counsel
to all of the remaining co-efendants.

a/Jo(r92/024-10a.KP/2



Position Title
Attorney IV

Staff Months
PR” 12.0

Time Status

TYPE Ol EXPENDITURE
Salary
benefits

Premium Pay

Other

— Total Personal Serviced
Travel
Contractual

Commodities

[ Equipment
Other
Total Cost
( PUNDINC SOURCE FOR TOTAL COST
Federal Receipts 1(X)2
C.F. Match Wo03
General Fund 1004
I-A Receipts 1007
G P Receipts 1061
Other

6/1/02440.3/1

Request For

Position

AMOUNT

AGENCY

64.0

22.6

86.6

3.4

1.0

3.6

94.6

94.6

sn.'Mi

Range / Step Uarg. Unit
1 24/A PX

Election District
Anchorage-EUA 8

No. of Positions
Location

Justification

lire Anchorage Office of Public Advocacy presently has four attorney positions devoted to
criminal defense. These attorneys are also handling sevcrat major cases outside the Anchorage
area as staff coverage and travel is more cost effective than contracting major cases to private
attorneys In rural areas. Current caseloads Indicate that these four attorneys i-annot absorb the
additional cases which would result from this legislation. It Is necessary that an addltL .ial
attorney be added to the Anchorage staff to cover the resultant Increased caseload.

FY 93

ADMINISTRATION

IIRU  Office of Public Advocacy

COMPONENT

Office of Public Advocacy

Page of 4

Revised Date: ]



PojilioiV'iitlc
j Legal Secretary |
Staff Months
PFr 12.0

Time Status

TYPE OF EXPENDITURE
Salary

1k-nefits
Premium Pay
Other

Total Personal Services

ravel
Contractual (Office Space)
Commodities
Equipment
Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match 1003
General Fund 100-1
I-A Receipts 1007
CIP Receipts 1061
Other

6/1/024-10.a/2

Request For

N e w Position

AMOUNT

AGENCY

DRU

COMPONENT

25.1

12.0

37.1

2.7

1.0

7.4

48.2

48.2

U 313

Range / Step larg. Unit
1 10/A GG

Election District
Anchprage-EDA 8

No. of Positions
Location

Justification

Tire Anchorage Office of Public Advocacy presently has three legal secrelaiy positions providing
clerical support, 15 professional position; six VISTA volunteers, anu the VGAL program, llic
addition of an attorney with a full caseload necessitates the addition of another secretary, lire
clerical workload generated by an additional attorney cannot be absorbed by the current clerical

staff.

FY 93

ADMINISTRATION

Office of Public Advocacy

Office of Public Advocacy
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WALTER J. HICKEL, GOVERNOR

-« T0
DEPARTMENT OF LAW B‘CR\M INAL DIVISION CENTRAL 0 FFICE

P .0 BO X KC

JUNEAU ALASKA 99811-0310

CRIMINAL DIVISION Phon s 0Ty es ans

DOFF\CEOFSPEC\ALPWOSECUT\ONS

AND APPEALS
Aprll 30, 1992 1031 W EST 4TH AVENUE, SUITE 318

ANCHORAGE, ALASKA 99501-5993

PHONE (907) 279-7424

The Honorable Al Adams
Alaska State Senate
P.O. Box V

Juneau, AK 99811

Re: Proposed venue amendment to CSSB 343 (Jud)

Dear Senator Adams:

This 1Is In response to a request by your staff, and to
questions posed by you during Judiciary Committee hearings, that 1
suggest language to amend SB 343 so as to establish that venue 1in
criminal conspiracy cases is not based on the location of an overt
actcommitted in furtherance of the conspiracy.

You commented during theJudiciary Committee hearings
that you oelieved that courts often set venue 1In conspiracy cases
in the location where one of the overt acts occurred. You were
concerned that a rural resident iIn Barrow, who enters Into a
conspiracy there but who commits an overt act iIn Anchorage, might
have to be tried before an urban jury.

I have not researched the question of how other courts
establish venue iIn criminal cases. |If you wish to guarantee that
venue will not be based on the location of overt acts, that should
be done statutorily. | do not believe that such a provision will
diminish the effectiveness of this legislation.

Under AS 22.10.030, venue iIn Alaska iIn established by
court rule. To meet your concerns, it would be possible to add, on
page two of the draft dated 3/19/92, a new subsection () to
AS 11.31.120, to read:

() Notwithstanding AS 22.10.030, venue in actions
in which the crime of conspiracy is alleged to have
been committed may not be based solely on the
location of overt acts done iIn furtherance of the
conspiracy.

This language would preclude the courts from basing venue
decisions solely on the location of overt acts. Instead, the
courts could set venue based on the place where the conspirators

03C31LH



The Honorable Al Adams April 30, 1992
Alaska State Senate Page 2

entered iInto -the criminal agreement, the place where the target
offense was attempted or committed, where other related crimes may
have been committed, or any other factors the court determines to
be appropriate. Under this proposed amendment, if criminal
agreements or other crimes committed by the conspirators take place
in different judicial districts, or if there are other grounds that
would support venue iIn more than one district, the courts would not
be prohibited from taking iInto account where overt acts were
committed iIn deciding among possible locations for venue, as long
as that was not the sole basis for setting venue.

I would be happy to discuss this further with you or your
staff at your convenience.

Very truly yours

CHARLES E. COLE
ATTORNEY GENERAL

Criminal Division Administrator

DJG:jF

cc: The Honorable Rick Halford
Alaska State Senate



AMENDMENT

OFFERED IN THE SENATE BY SENATOR POURCHOT
TO: CSSB 343 (Judiciary)
Page 2, after line 31:
Insert a new subsection (h) to AS 11.31.120, to read:
(h) Notwithstanding AS 22.10.030, venue in actions in
WHICH THE CRIME OF CONSPIRACY IS ALLEGED TO HAVE BEEN

COMMITTED MAY NOT BE BASED SOLELY ON THE LOCATION OF
OVERT ACTS DONE IN FURTHERANCE OF THE CONSPIRACY.

-1- 5/6/92
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AlaNka State Legislature

Senate Judiciary Committee

Letter Of Intent

The Senate Judiciary Committee does not support the fiscal notes
from the Public Defender Agency and the Office of Public Advocacy
relating to Judiciary Committee Substitute for Senate Bill 343.

It has been the experience of the federal prosecutor that when an
individual 1is faced with being prosecuted for committing a crime,
in addition to also being prosecuted with conspiracy to commit that
crime, the individual 1is more motivated to plead his case and
therefore adjudicate more swiftly. This 1s consistent with the
fiscal note from the Department of Law.

Rt ClieBXV + ey ARl » (00 4B » (O A5 HERX



BILL NO: CSSB 343(JUD) DATE: April 29, 1992

TlTLE "An Act relating to CONTACT Gayle A. Horetski

the crime of-conspiracy" Deputy Commissioner
465-4322

CSSB 343(JUD) creates the new crime of "conspiracy”. An offender commits this crime

if:
1 with intent to commit a "serious felony offense”,
2. the offender agrees with one or more others to commit the offense, and
3. the offender or one of the others performs an overt act in furtherance of the
conspiracy.

The offenses for which a conspiracy prosecution could be brought are listed in section 1,
proposed AS 11.31.120(g),page 2, lines 27-31, and include unclassified or class A felonies
against a person and unclassified, class A, or class B felonies involving controlled
substa eoes.

The Department of Public Safety supports CSSB 343(JUD). Adoption of this bill will
provide Alaska law enforcement officers and prosecutors with a valuable tool which is
available to law enforcement in the federal system and in most other states. If sufficient
evidence of the conspiracy is obtained, charges may be filed and a .rests made before the
conspirators actually commit the underlying planned serious felon) offense.

I urge the Legislature 3 prompt and favorable consideration of th. i bi 1

Richard L. Burton
Commissioner



Slatfka fttate legislature A
Senate J5SS4,

o rhiinc (407) 4i,i<HiS
Otlicul Bii‘inos O(ﬁce Ofﬂ'EME“Oﬂty LBH:H ch PE | kl .
ugia 56 A? 9956
MEMORANDUM
TO: Senator Pat Pourchot, Co-chair

Senate Finance Committeg] |
FROM:  Senator Rick Halford V
DATE: March 19. 1992 v

SUBJECT: Scheduling of SB 343 —"An act relating to the crime of
conspiracy.

Sen te Bill 343 has passed o t of the Judiciary Committee and is now
e F|Pance Comrﬁlttee Pease schedu th¥scb W[I%r a hearing at
your earliest convenience.

en enacted, this Ie islation wi

P \I vide OLH Iaw rce
flicers and pgosecuto with a valu e toql atW|I aI OW(T
Eﬁosecutlon 0 ; fﬁrlme fore the acaJaI crime L comml aence ISus

arges may be filed ﬂ o‘ ar[)ests made once sutficient evi
0 ﬁ This bI||WI lvcta |n8 g taqamst gsham
Wi ena le ?]ur state to prosecute entire drug Organizations rather than
just the pushers.

Thank you for your consideration in scheduling this bill.
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February .28, 1991 ™ A8 ik
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The Honorable Rlok Halford
él ask Slpate Legislature

Juneau, Afaska 99801-1182 /
Dear ShrilltoFﬁer?ford'y

When | ha e 0 ortun|t to speak hefore eSt te L IaIure
rlier this. mont de D CQncern a out t es a lon
rug activit cmu t recognize that the weakness of our

sdrug Ia ssen S an unforunate essage to those who would
tra ags % oureforts oaddres this ro cM

bg ntrodumﬂ%| Igaiglau% or a stale_conspirac

ssage of su aw s .notjon dru yanlzatmns ina
l?ort” ir II‘lcn ope?atlgns )

|
Rave at Alaspa IS a safe Lnaven

tk|s time, to glve law enforcement in Alaska the too}ls necessary

o brea cr|m|na of amzatlonstgtdpre y an our yout o]ur =

e|s|at|on san Important step towar ch|eV|n that oal

enactmento a state conspue}]cg/ a]w wo Ea ow Uus. to |n down '
tire drug of anlfatlo s rather than Jus prosecutlngt ushers
who are easily replace

C can ot simply re on the. federal cnm|n justice system
to danva] enF !cnmy '? oa{uzatmns nAIa \5\/% e¥ecf'eral
cons piracy laws play a signi ca e|n combatting cr|m|na _

zatlons we ust |ve estaﬁes aw enforcement com unlta/
Jaru |I|ty to use e ect, gg ghr valuaple resources to stem F e tide of

S Wash ing up on, A OIES, ¢ must L Make cUery ¢ ort to
enstire tha stat local Jaw enforcement can take te
necessary {0 a equately protect our youth and our Com munities.

| am hopeful that the Leqislature will act quickly to provide for
this protectlorp%y enacting a cﬂmlna[consplracﬁ statute. P

[Jrank I Murkgwski

f nited SLates Senator



Alaska Association Chiefs of Police

February 21. 1992

Senator Rick Halford
Alaska State Legislature
State Capitol

Juneau, Alaska 99S01-1182

Dear Senator Halford.

On behalf of the Alaska Association of Chiefs of Police. | would like to
offer our support of Senate Bill 343. an act relating to conspiracy.

For many years, law enforcement has asked that the legislature pass
such a law.

We believe that a conspiracy law 1is an effective way to combat
crime. Most states have conspiracy laws, as does the federal
government. Alaska also needs such laws, and we urge the passage
of Senate Bill 343.

If we can be of any assistance, please contact me at 786-8552.

Sincerely,
Duane S. Udland, President
Alaska Association of Chiefs of Police

4501 South Bragaw
Anchorage, Alaska 99507

Letters of Support



FBINational Academy Associates

Alaska Chapter

269-5641
February 20, 1992

Senator Rick Ha.lford
Alaska State Leoislature
Box V

Juneau, AK 99811

Dear Senator Halford:

The FBI National Academy Associates, Alaska Chapter strongly
support SB 343, creating the new crime conspiracy.

This bill will signficantly increase efficiency of the criminal
justice system within Alaska and provide a valuable and essential
tool to all law enforcement within Alaska.

Federal conspiracy laws assist State and local law enforcement,
however it is imperative that Alaska enact it"s own conspiracy
statute in order that State prosecutors can prosecute criminal

organizations.

Once again, Senator, we wholeheartedly support your efforts
towards passage of I,B 343 (an act relating to the crime O
conspiracy).

Sincerely,

colonel John R. Murphy
President

FBINAA
Officers &
Executive Board
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DEPARTMENT OFPUBLIC SAFELT JHsT

DIVISION OF STATE TROOPERS

269-5641

February 20, 19J2

donator Rick Kalford
Alaska Stats Legislature
Box V

Juneau, AK 99811

Dear Senator Halford:

I, Director of the Alaska State Troopers heartily support SB 343,
creating the new crime conspiracy,

This bill will signficantly increase efficiency of the criminal
justice system within Alaska and provide a valuable and essential
tool to all law enforcement within Alaska.

Federal conspiracy laws assist State and local law enforcement,
however it is imperative that Alaska enact it"s own conspiracy
statute in order that State prosecutors can prosecute criminal
organizations.

I wholeheartedly support your efforts towards passage of SB 343
(an act relating to the crime of conspiracy),

Sincerely

Colonel John R. Murphy
Director

cc: Commissioner Burton



u. s. Department of Justice

United States Attorney ?

DOistna of Alagka at Andhorage

Federal Building sc U.S. Courthouse FTS-568-5071
222 West 7th Avenue, tt9, Room 253 Commercial: (9071271-5071
Anchorage, Alaska 99513-7567 Fax Number: (907) 271-3224

February 18, 1992

The Honorable Rick Halford
State Senate
Alaska State Legislature

Re: State Conspiracy Laws
Violent Crime, Drugs, Guns and Fraud
Law Enforcement Coordinating Committee

Dear N

It 1s iImportant that the Legislature enact conspiracy laws to
address violent crime, drugs, guns and fraud. This is an area of
criminal law that has been neglected by the State for too long.
Organized crime iIn Alaska must be adequately addressed.

Enclosed for your review is my article that was published In "The
Anchorage Times"™ this past Saturday. The article sets forth my
position on the need for State conspiracy laws.

It is vitally important for the welfare of the citizens of this
State and local law enforcement that conspiracy laws are enacted
this session. The laws should adequately address Alaska®a growing
organized complex criminal element.

Please do not hesitate to contact me if I may be of assistance. |1
will be happy to meet with you. Your assistance and support 1is
greatly appreciated by law enforcement and all concerned Alaska

citizens.

Best® Wishes.
Yours Very Truly,
WEVLEY WILLIAM SHEA
United States Attorney

WWSrkjm

Enclosure

cc: Chuck Farmer, Coordinator
Law Enforcement Coordinating Committee
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450
F/1X (907) 465-2029 240 Main Street, Suite 500
Mai! Slop 3101 Juneau, Alaska 99801-2101

MEMORANDUM April 29, 1992

SUBJECT Sectional Analysis of CSSB 343 (Judiciary)
(Work Order No. 7-LS1705\P)

TO: Senator Rick Halford

FROM: Robert Glennon Casey

Legislative Counsel

I. INTRODUCTION

You have asked for a sectional analysis of CSSB 343 (Judiciary). Thismemorandum
analyzes the version bearing work order no. 7-LS1705\P.

. SUMMARY

Major points of this conspiracy bill include (1) a narrow range of intended crimes for
which conspiracywould be criminalized, (2) a requirement that a conspirator commit
an overt act in furtherance of the conspiracy, (3) exemption from conspiracy ligbility
in cases where the contemplated crime isactually committed and by itsvery nature
requires the participation of two or more people, (4) a defense of renunciation, and
(5) stepped-down classification of the crime.

1. DISCUSSION

Section 1 of the bill would establish, in subsection (a), the crime of conspiracy as an
agreement between two or more persons to engage in or cause a "serious felony
offense," followed by an overt act by one of the persons. The overt act would be
something done in furtherance of the serious felony offense.

Subsection (b) of Section 1would clarify that a conspirator would remain liable for
conspiracy even though the conspirator was not individually capable of being liable
for the serious felony offense contemplated by the conspiracy. This issometimes the
case where one conspirator holds a license to engage insome activity but agrees with
an unlicensed person to help the unlicensed person also engage in that activity.



Senator Rick Halford
April 29, 1992
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Subsection (¢) of Section 1would also clarify that legal incapacity of a co-conspirator
would not relieve the other conspirator from liability for the conspiracy. Thus ifa
sane person contracted with a legally insane person to have the insane person carry
out a murder, the sane person could not use the other person 3 insanity as a defense
to the conspiracy charge. This subsection would also clarify that inability of a
conspirator to be liable for the serious felony offense would not prevent the
conspirator from being liable for conspiracy.

Subsection (d) of Section 1 would prevent ligbility for conspiracy in agreements to
commit crimes where the other person 3 participation in the crime was by definition
a necessary element of the crime, so long as the serious felony offense was actually
committed. This would be a modified version of the so-called "Wharton Rule."

Subsection (e) of Section 1would provide a defense of renunciation. A person who
had joined in a conspiracy could escape liability for the conspiracy by making a
complete and voluntary "renunciation," if the renunciation included either giving
timely warning to law enforcement officers or doing something else appropriate that
actually prevented commission of the serious felony offense.

Subsection () of Section 1 would classify a conspiracy as a crime one level less
grievous than the "serious felony offense” contemplated by the conspiracy. For
example, conspiracy to commit a class B felony would be a class C felony.

Subsection (g) of Section 1 would define "serious felony offense™ as either a crime
under AS 11.41 (“"Crimes Against the Person™) punishable as an unclassified or class
A felony or a crime involving controlled substances ruder AS 11.71, punishable as an
unclassified, class A, or class B felony. Traditionally, prosecution for conspiracy has
been a particularly important law enforcement weapon in enforcement of narcotics
laws.

Section 2 would treat conspiracy in the same fashion as solicitation and attempt are
treated under AS 11.31.140(a). Actual commission of the serious felony offense
would not by itself be a defense to a charge of conspiracy.

Sec tion 3would also treat conspiracy the same as solicitation and attempt are treated
under AS 11.31.140(b). Multiple conspiracies, attempts, solicitations, and any
combination thereof to commit the same crime could only yield one conviction for
conspiracy, attempt, or solicitation.

Section 4 would permit a prosecutor to charge a defendant with both conspiracy and
commission of the serious felony offense. Once again, thiswould cause treatment of
conspiracy to match treatment of attempt and solicitation under existing Alaska law.



Senator Rick Halford
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Section 5 would assign to conspiracy to commit murder in the first degree the same
special sentence of confinement for five to 99 years that is assigned to attempted
murder in the first degree. The theory is that conspiracy and attempt should be
treated similarly in-ihis regard.

RGCrpl
92-313.plm



Appendix C

R ecom m ended. State

L egislation

N o strategy to combat illegal drug use can ignore the crucial role
played by Stare and local governments. Many States have already
enacted much useful anti-drug legislation. States that do not adopt
legislative deterrents, while neighboring jurisdictions adopt bold
legislauon. will become havens for drug activity. No State can afford
that risk or that reputation.

The Administration urges State officials, particularly State
legislators, to consult with law enforcement officials. State and local
prosecutors, treatment and education officials, and others to
determine what laws or modifications to existing laws are needed in
their States. In November 1990, the Office of National Drug Control
Policy released a White Paper entitled “State Drug Control Status
Report.” which contained a number of suggestions for State anti-drug
legislation. The following is a brief list of provisions that should form
the core of a State™s anti-drug efforts.

Criminal Statutes

States should bolster their criminal codes with additional legis-

bllowir.c
Attempted Drug Crimes. Attempts to commit any drug crime

Xacicnai Drug C".:.-;i Scr-uesy

Recommrenced State Legislation
National Drug Control Strategy



Appencix C

make drug arrests without consummating a sale or purchase with
actual drugs.

Drug Paraphernalia Laws. Every State should enact a drug
paraphernalia law based on the Model Drug Paraphernalia Act.
originally drafted by the Drug Enforcement Administration in 1979.
Such a law criminalizes the manufacture, distribution, and sale of
paraphernalia intended for use with illegal drugs.

Wiretap Statutes. Some State laws governing the use of wiretaps
and other electronic surveillance techniques may require uual consent,
or may .otherwise be outdated. These statutes should be amended to
bring them into conformity with Federal law.

Conspiracy Statutes. Conspiracy statuces should be updated and
expanded to enhance the ability of State officials to prosecute drug
traffickers and dismantle the criminal enterprises they control. For
example, the prohibition of joint trials of trafficking defendants renders
impractical many State conspiracy statutes.

Money Laundering Statutes. States should enact criminal
statutes to prohibit knowingly engaging in delivery, receipt, transfer, or
any other transaction of funds derived from the proceeds of drug
offenses. States should aJso pass other laws to control the activities of
unregulated money exchange houses in their jurisdiction.

Precursor Chemical Control Statute. State laws should regulate
the purchase of chemicals and, if appropriate, glassware and other
equipment commonly used to manufacture and process drugs. Such
laws are necessary to reduce the domestic production of drugs such as
me thamphe tamine.

Maintenance. Control, and Use of Buildings. Landlords who
knowingly allow their property to be used in connection with drug
activity are just as responsible as the dealers themselves. States
should adopt laws to punish landlords who continue to collect rents
from tenants involved in the production or distribution of drugs,
unless the landlord was reasonably unaware of the unlawful activity or
notified the police of what was happening.

Designer Drugs. Chemists can synthesize new drugs that are
aimost identical to scheduled ~rugs but are sufficiently different that
their manufacture and sale are legai. These drugs may be as dang—
erous as scheduled drugs. States should have emergency scheduling
authority to prevent this practice and should also allow prosecution of
those who engage in k.

Counterfeit Substances. Drugs produced ir. clandestine labs are
often stamped with a legitimate company"s trademark, #tshould be a

N'aecr.ai Drjg Concroi Suacsgy



TAKING A STAND

OPINION

noiiini.iy, i-ciuuiuy iii, iir.u, the AncliomgnTimcfl i/

W ithoutconspiracy laws Alaska easy targetfor organized crim e

Alaska is unique. Approximately 50
pcivent of our population resides in tlie
Anchorage oreo. Much of Alnslra’s re-
maining population is isolated. This iso-
lation and lack of n transportation infras-
tructure places n substantial burden on
state and local law enforoement.

Crime in Alaslin is complex nnd orga-
nized iu the orens of illicit drugs, fraud,
corruption and violent crime. Federal law
enforcement agencies work closely wills
state and local agencies in combating
crime. This is a federal, 6tatc nnd local
“"team approach" with communication,
coordination and cooperation to nllack
slate-wide crime.

Federal conspiracy laws assist federal
taw enforcement in effectively addressing
criminal organizations. A conspiracy is
an agreement between two or more per-
sons to commit a crime or accomplish a
legal purpose through illegal action. Alas-
ka does not have state conspiracy laws.
Virtually all other states do.

Local law enforcement is the first line
ofdefense for crime involving drugs, guns
and .violence. The Alaska Slate TYoopcrs
ond Anchorage Police Department, as
well as state prosecutors, are severely re-
stricted without state conspiracy laws. As
the complexity of criminal organizations
has increased, the burden ploccd upon
sta'to law enforoement has increased.

Stale prosecutors should have the ba-
sic “tools" to attack crime. It is a tremen-

Wevlcy William Shea

dous handicap not to have state conspira-
cy taws to address criminal organiza-
tions. The public should demand and
have adequate protection.

Anchorage over the past few yeara has
become a base or transshipment point for
complex criminal organizations. In the
last eight months, the United States At-
tomcy for Alaska ha3 initiated prosecu-
tion of the following criminal organiza-
tions:

*Mexican marijuanal cocaine con-
spiracy

The Anchorage area was Die site of
numerous, very high quality marijuana
“indoor grows."” The marijuana was ex-
ported to the Lower 48 in exchange for
cocaine and cash. The U.S. Attorney’s Or-
ganized Crime ond Drug Enforcement

Slate proseculors cannol Prosecute criminal organizations

without conspiracy laws. A

aska’s problem is complex due

to the previous slate ‘legalization’ of marijuana. Alaska is
looked upon as a haven for drug traffickers.

Tnsk Force led by the Drug Enforcement
Administration and composed of federal,
state and local law enforcement investi-
gated and prosecuted Die case. The con-
spiracy investigation involved the U.S.
Attorney for lira Eastern District of
Washington.

*Nicerian heroin conspiracy

Nigerian heroin traffickers established
a smuggling conspiracy utilizing Anchor-
age International Airport as a transship-
ment point to the Lower 48. United
States Customs has intercepted over GO
pounds of pure China-white heroin with
a street value of $1 million per pound.
Tire heroin conspiracy operated primnrily
in New Vork, Florida and Texas. The
heroin originated in Thailand and was
shipped t Anchorage via Japan and the
Philippines. Tire conspiracy investigation
involved the U.S. Attorney Offices in
Texas, Hawaii, Washington, New York
and Florida.

*Musuh Criis crack-cocajne con-
spiracy

lire Muslim Clips gang of los Angeles
has attempted to make inmads in the
crock cocaine distribution in Anchorage.
Recently Crips were arrested in Anchor-
age on drug nnd gun charges. Tho inves-
tigation involved the U.S. Attorney for
the Central District of California.

State prosecutors cannot prosecute
criminal organizations without cxmspira-
cy laws. Alaska’s problem is complex due
to the previous state “legalization” of
marijuana. Alaska is looked upon as a
haven for drug traffickers. In addition, in-
dividuals who conspire to manufacture,
transport and distribute drugs look upon
Alaska as b “permissive” environment
since Alaska has no conspiracy laws. Vir-
tually all other stales have conrpirocy
laws.

Over lire past 16 years, state and local
law enforcement, as well as concerned
citizen organizations, Buch as the Anchor-
age Chamber of Commerce, have
stressed the importance of the Alaska
slate Legislature enacting conspiracy
laws to address criminal organizations.

However, the legislature has failed to
ocl or the; governor lias not supported lire
conspiracy legislation.

'lire U.S. Attorney's Lav/ Enforcement
Coordinating Committee comprised of
federal, stale nnd local law enforcement
agencies recognizes lhnt Alaska laws Hre
not adequate tn address lire criminal or-
ganizations in Alaska. This is especially
true in the area of drugs, guns nnd vio-
lence. More cases are prosecuted federal-
ly due to inadequate stale laws.

'Hie Federal Court System in Aluskn
is not adequate to hundle lire drastically
increasing criminal element in Alaska
that thrives on drugs, guns, fraud und
corruption. Alasku Attorney General
Charles Cole, as well os loca’ district uU
tonreys, support enacting adequate 6lale
conspiracy laws to address the criminal
environment in Alaska.

The Anchorage Chamber of Com-
merce anticipates that Gov. Wulter Hick-
el and concerned legislators will again be
nddrcssing Alaska’s need for conspiracy
lows. The Anchorage Chamber of Com-
merce urges all Alosko citizens to sup-
port the enactment of conspiracy luws
necessary to address an increasing crimi-
nal clement in Alaska.

IVevfe/ WAam S iis U.S. Attorney kx ha tls-
ort of AJLisA] Cfeonor\s e*prossod n_ Tatung a SiwJ
toIt* noewswny retort ho ortionaJ povoon ot Vhj
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